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COMMENCEMENT    OF   MICHAEL^ 
MAS  TERM. 

PROSP£CTS   OF  THE    PRaFESSION. 


The  Term  and  the  Legal  Year  com- 
menced on  Tuesday  lastj  under  circum* 
stances  of  novelty  and  peculiarity  calculated 


construction  of  the  new  Acts,  the  tendency 
of  recent  legislation  is,  to  give  an  umost 
unlimited  discretbn  to  the  Judges  in  all 
matters  of  procedure,  so  that  the  lahoar 
and  responsibility  of  those  learned  func- 
tionaries will  be  materially  increased. 

With  respect  to  the  eflPect  of  the  new 
Statutes  and  Kules  upon  the  interests  of 


to  endow  the  event  with  remarkable  interest,  the  Profession,  as  may  be  expected,  a  great 
The  Judges,  (with  the  single  exception  of  I  variety  of  opinion  exists  ;  but  we  rejoice  to 
Sir  John  Stuart,  who  has  succeeded  the  perceive,  that  the  prevailing  feeling  is  not 
lamented  Sir  James  Parker,  as  one  of  the    '  "    '  '  .    -^    .  « 

Vice- Chancellors,)  and  the  leading  practi- 
tioners, are  identically  those  with  whom  the 
Public  and  the  Profession  have  been  previ- 
ously familiar,  but  the  system  of  procedure 
under  which  the  law  is  to  be  administered. 


that  of  despondency,  and  that  a  well 
founded  conSdence  is  entertained  that,  as 
no  change  of  practice  can  impair  the  utility 
of  the  Profession  in  its  relation  to  the 
Public^  its  substantial  interest  as  a  whole 
cannot  be  permanently  compromised,   al« 


both  in  the  Superior  Courts  of  Law  and  •  though  much  individual  inconvenience  and 
Equity,  is  so  much  metamorphosed  that  its  |  some  degree  of  general  depression  may  for 


oldest  acquaintances  may  be  excused  if  they 
&il  readily  to  recognise  it.  In  sober  seri- 
ousness, the  experiment  that  has  now  pom- 
menced,  is  one  of  equal  magnitude  and 
importance,  and  imposes  on  every  man  who 
proposes  to  practise  in  the  Courts,  the 
obligation,  amongst  others,  of  acquiring  a 
knowledge  of  much  that  is  absolutely  new, 
to  say  nothing  of  what  he  has  hitherto  been 
wholly,  or  but  imperfectly,  acquainted  with. 
The  Common  Law  Procedure  Act  and 
the  Nisi  Prius  Officers*  Act  at  one  side  of 
the  Hall,  and  the  Masters'  Abolition  Act, 


the  present  be  anticipated. 

It  IS  much  to  be  lamented  that  at  such  a 
juncture  anything  should  have  occurred  to 
diminish  the  cordiality  and  good  under- 
standing that  prevailed  for  so  many  years 
between  the  two  great  branches  of  the  Pro- 
fession, to  the  manifest  advantage  of  both* 
The  question  as  to  the  expediency  and  pro- 
priety of  barristers  taking  instructions  di- 
rectly from  clients  without  the  intervention 
of  attorneys,  has  been  somewhat  inoppor- 
tunely revived,  by  the  publication  of  a  letter 
from  Lord  Denman,  which  appeared  in  the 


the  Suitors'  Relief  Act,  and  the  Chancery  j  first  instance  in  the  Law  Rmew.  With  all 
Proceedings  Amendment  Act  at  the  other '  due  respect  for  the  venerable  writer,  we  are 
side,   with  the  Rules  and  Orders  already  [  constrained  to  say,  that  Lord  Denman's 


made,  or  about  to  be  promulgated,  in 
accordance  with  the  provisions  of  these 
statutes,  and  for  the  purpose  of  carrying 
them  better  into  effect,  comprise  a  new 
code  of  procedure  which  it  requires  no  ordi- 
naiy  amount  of  perseverance  and  industry 
to  master. 

To  say  nothing  of  the  numerous  and 
important  questions  likely  to  arise  upon  the 

YoL.  xLv.    No.  1,287. 


letter  is  altogether  unsatisfactory.  His 
lordship  concludes,  that  as  honourable  men 
require  no  check,  and  unscrupulous  men 
would  find  the  means  to  evade  any  rules 
made  for  the  government  of  the  Profession, 
there  should  be  no  rule  adopted  in  reference 
to  the  subject  under  consideration,  but  that 
the  matter  must  be  left  altogether  to  the 
discretion  of  the  barrister.     A  lioence  is 
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thus  giyen  whicb,  it  is  to  be  feared,  men 
wanting  in  delicacy  and  discretion  will  be 
fonnd  to  exercise  with  little  regard  for  the 
honour  and  interests  of  the  Profession^ 
upon  views  based  on  the  narrowest  estimate 
of  personal  advantage. 

The  discussions  which  took  place  during 
the  last  Session  of  Parliament,  established 
the  fact,  that  in  the  opinion  of  the  general 
pubhc,  the  expenses  of  law  proceedings  were 
enormous,  and  operated  as  a  clog  upon  the 
administration  of  justice.     The  recent  Law 
Amendment  Acts  have  been  framed  with  a 
view  to  diminish  the  evil,   and  we  have 
learned  with  satisfaction  that  a  general  dis- 
position exists,  amongst  all  classes  of  the 
Profession,  to  give  effect  to  those  enact- 
ments, and  to  meet  the  reasonable  require- 
ments of  the  Public  by  adopting  a  scale  of 
fees  proportioned  to  the  wants  and  wishes 
of  the  community.     In  this  spirit  we  are 
informed,  that  a  body  of  barristers  who  had 
practised  as  special  pleaders,  waited  upon 
the  Attorney-General  to  obtain  his  sanction 
to  an  arrangement  which  would  enable  them 
to  settle  pleadings  for  half-a-guinea,  instead 
of  the  minimum  fee  of  one  guinea,  hereto- 
fore required  by  members  of  the  Bar.     It 
was  truly  stated,   that  as  the  guinea  fee 
was  paid  for  ths  counsel's  signature,  as  well 
as  his  judgment  in  the  settlement  of  the 
pleadings,  and  the  fee  hitherto  allowed  for 
the  signature  was  now  abolished  by  sta- 
-tute,  the  effect  of  maintaining  the  rule  of 
guinea  fees  would  be  to  drive  the  junior  Bar 
from  the  field  as  pleaders,  and  to  throw  this 
branch  of  the  practice  altogether  into  the 
hands  of  gentlemen  practising  under  the 
Bar.     The  Attorney-General,   we  are  in- 
formed, with  that  good  sense  and  deference 
to  the  wishes  of  the  Public,  which  might  be 
expected  from  him,  unhesitatingly  dedared, 
that  he  could  see  nothing  derogatory  to  the 
Profession,  or  injurious  to  the  character  of 
the  Bar,  in  the  juniors  of  that  branch  of 
the  Profession,  if  they  thought  fit,  accepting 
half-guinea  fees  for  settling  pleadings  where 
guinea  fees  had  hitherto  been  required.     In 
future,  therefore,  there  can  be  no  doubt, 
that  the  ordinary  fee  paid  to  a  barrister  for 
settling  the  simple  pleadings  required  in  a 
common  law  action,  will  not  exceed  half-a- 
guinea  !     It  is  also  understood  that,  many 
of  the  junior  members  of  the  Bar  have  in- 
timated their  intention  of  attending  at  the 
Judges*  Chambers  for  a  fee  of  one  guinea, 
instead  of  the  fee  of  two  guineas,  which  has 
been  hitherto  expected  where  a  barrister  was 
required  to  attend.  The  gentlemen  practising 
under  the  Bar  as  special  pleaders,  if  the  race 


does  not  speedily  become  extinct,  must  ne- 
cessarily conform  themselves  without  delay 
to  the  altered  state  of  circumstances  by  re- 
ducing their  fees,  which  were  never  large, 
to  the  most  moderate  scale.  We  differ 
altogether  from  those  who  find  in  this 
movement  of  the  Bar  anything  to  dread  or 
complain  of.  It  is  a  timely  and  judicious 
concession  to  the  feeling  which  prevails  be- 
yond the  pale  of  the  ^ofession,  and  which 
regards  the  expenses  attendant  upon  the 
administration  of  justice  as  a  great  public 
and  social  evil.  Not  only  the  fees  paid  to 
the  Bar,  but  the  outlay  required  upon  every 
stage  of  the  proceedings  both  in  the  Courts 
of  Law  and  Equity  must  be  materially  di- 
minished, before  the  Profession  is  placed 
upon  a  satisfactory  footing,  and  its  capa- 
bilities fairly  developed. 

We  are  pleased  to  observe  that  the  Lord 
Chancellor,  in  deference  to  the  wishes  of  the 
Profession,  consented,  on  the  first  day  of 
Term,  that  the  Courts  of  Equity  should  sit, 
during  the  remainder  of  the  Term,  at  Lia- 
coln*s  Inn. 


JURISDICTION  IN  BANKRUPTCY. 


OFFICIAL    AS- 


REMUNERATION     OF    THU 
6IGNEES. 

The  mode  in  which  the  CHRcial  Assig- 
nees in  Bankruptcy  are  remunerated,  and 
the  operation  of  the  system  in  reference  to 
particular  estates,  has  for  some  time  excited 
considerable  dissatisfaction  amongst  the 
class  of  wholesale  traders  who  are  especially 
interested  in  the  economical  administration 
of  the  assets  of  persons  becoming  bank- 
rupts. Representations  have  been  made  to 
the  Lord  Chancellor  on  the  subject,  sup- 
ported  by  facts,  which  have  induced  ms 
Lordship  to  direct  his  earnest  attention  to 
the  matter,  and  we  shall  be  disappointed  if 
some  plan  cannot  be  devised  to  remove  the 
ground  of  complaint,  and  put  the  emolu- 
ments of  those  useful  and  respectable  func- 
tionaries upon  a  footing  more  satisfactory 
to  the  suiters  of  the  Court. 

As  our  readers  are  aware,  the  Official 
Assignees  are  paid,  not  by  fixed  salaries, 
but  by  a  per-centage  receivable  from  the 
various  estates  to  which  they  are  appointed 
assignees.  The  Bankrupt  Law  Consolida- 
tion Act  (sect.  44)  provides,  that  "  the 
Court  may  order  aud  allow  to  be  paid  oat 
of  any  bankrupt's  estate,  to  the  Official 
Assignee  thereof,  as  a  remuneration  for  his 
servicer,  such  sum  as  shall,  •  ,upon  consi- 
deration of  the  amount  of  the  bankrupt's 
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property  and  the  nature  of  the  duties  per- 
formed by  such  Official  Assignee,  appear  to 
be  just  and  reasonable."  lu  pursuance  of 
the  authority  conferred  by  this  section,  the 
Commissioners  have  ^een  in  the  habit  of 
ordering  that  the  Official  Assignee  should 
reoeiTe  a  per-centage  on  the  sums  passing 
through  his  hands,  which  per-centage 
Taries  according  to  certain  regulations  laid 
down  by  the  Commissioners  individually  in 
the  exercise  of  their  discretion.  It  is  to  be 
regretted  that,  as  regards  the  scale  of  al- 
lowance to  the  Official  Assignees,  as  in 
other  matters  of  equal  or  greater  import- 
ance, the  practice  established  in  the  Courts, 
of  the  several  Commissioners  has  not  here- 
tofore been  uniform.  In  fixing  the  scale  of 
allowance  in  any  particular  case,  the  Com- 
mjlsionersproperly  considered  that  the  duties 
of  an  Official  Assignee  obliged  him  to  keep 
conunodious  offices  in  the  neighbourhood 
of  the  Courts,  and  to  employ  several  clerks. 
They  could  not  fail,  also,  to  recollect  that  the 
trouble,  labour,  and  responsibility  of  the 
Official  Assignee  is  in  little  or  no  degree 
proportioned  to  the  amount  of  the  bank- 
mpt's  property.  Cases  frequently  occur  in 
which  a  bankruptcy  that  produces  no  divi- 
dend to  the  creditors,  and  no  profit  to  the 
Official  Assignee,  imposes  a  vast  amount  of 
labour  on  that  officer,  and  subjects  him  to 
serious  loss.  On  the  other  hand,  in  some 
instances,  large  estates  are  realised  with 
little  trouble  and  no  risk  to  the  Official  As- 
signee, and  the  per-centage  recoverable  by 
tlie  Official  Assignee  in  such  cases  is  appa- 
rently extravagant.  A  case  of  the  latter 
class  was  brought  by  petition  before  the 
Lords  Justices  in  the  course  of  the  present 
year,  upon  appeal  from  the  order  of  one  of 
the  learned  Commissioners.^  In  that  case, 
the  creditors,  before  resorting  to  the  Court 
of  Bankruptcy,  appointed  trustees  by  whom 
the  assets  of  the  insolvent  trader  were  col- 
lected and  lodged  in  a  bank  for  distribution. 
It  was  speedily  ascertained,  however,  that 
the  authority  of  the  Court  of  Bankruptcy 
was  necessary  for  the  due  administration  of 
the  estate,  upon  which  a  petition  for  adju- 
dication in  bankruptcy  was  filed,  and  upon 
the  appointment  of  the  Official  Assignee, 
the  fund  already  collected,  amounting  to 
several  thousands,  was  transferred  to  his 
name  without  more,  and  a  dividend  im- 
mediately declared.  The  Lords  Justices 
thought  the  Commissioner,  in  ordering 
that  the  Official  Assignee  in  this  case 
should  retain  the  ordinary  per-centage  upon 
the  sum  thus  transferred  to  his  name,  did 


not  give  effect  to  that  branch  of  the  section 
already  cited  (sect.  44),  which  directs  him 
to  consider  "  the  nature  of  the  duties  per- 
formed by  the  Official  Assignee,"  ana  to 
apportion  the  remuneration  accordingly.  In 
this  particular  case,  therefore,  the  allowance 
to  the  Official  Assignee  was  directed  to  be 
reduced,  but  this  was  an  exceptional  in- 
stance governed  by  its  peculiar  circum- 
stances. 

The  importance  and  value  of  a  public 
officer,  whose  principal  function  it  is  to  ad- 
minister assets,  and  who  stands  in  a  po- 
sition independent  alike  of  the  bankrupt  and 
the  creditors,  appears  to  be  generally  ac- 
knowledged: It  is  admitted,  too,  that  the 
services  of  such  an  officer  should  be- libe- 
rally remunerated,  but  differences  of  opinion 
exist  as  to  the  scheme  or  plan  upon  which 
the  amount  of  remuneration  should  be  fixed. 
Some  persons  contend  that  the  Official  As- 
signees should  be  remunerated  by  fixed 
salaries  in  the  same  manner  as  the  Com- 
missioners and  Registrars  of  the  Court  of 
Bankruptcy,  whilst  others  who  have  had  an 
extensive  experience  in  this  branch  of  judi- 
cial administration,  consider  the  peculiar 
duties  of  the  Official  Assignee  render  it  de- 
sirable that  he  should  have  a  direct  pecu- 
niary interest  in  the  successful  realisation 
of  a  bankrupt's  estate,  and  in  seeing  that 
the  assets  are  administered  with  the  least 
possible  expense  to  the  creditors.  Both 
these  views,  we  have  reason  to  believe, 
have  been  submitted  to  the  consideration  of 
the  Lord  Chancellor. 

The  Official  Assignees  and  the  suitors  of 
the  Court  are  equally  dissatisfied  with  the 
present  plan  of  remuneration.  The  former 
allege  tnat  the  payment  by  a  per-centage 
upon  the  amount  realised,  when  neither  the 
number  nor  the  value  of  the  estates  com- 
mitted to  their  charge  can  be  calculated 
with  any  approach  to  certainty,  subjects 
their  incomes  to  a  constant  fiuctuation, 
which  not  only  diminishes  the  value  of  the 
appointment,  but  renders  it  inexpedient  to 
maintain  the  staff  of  assistants  that  upon 
particular  emergencies  become  indispensably 
necessary.^   On  the  other  hand,  the  suitors 
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*  By  a  circular  addressed  to  the  Commis- 
sioners of  the  Court  of  Bankruptcy  by  the 
Lord  Chancellor's  secretary,  in  March,  1847, 
it  appeared,  from  certain  returns  made  to  his 
Loroship,  that  the  annual  income  derived  by 
the  Official  Assignees,  after  allowing  for  all  ex- 
penses, on  the  averafi^e  of  the  three  preceding 
years,  had  been  1,334/.,  but  it  is  believed  that 
the  income  of  the  Official  Assi^ifnees  in  the  sub- 
quent  years  has  been  considerably  reduced. 
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complain  that,  under  the  present  system, 
estates  producing  considerable  assets  are  in- 
directly made  to  pay  for  services  rendered 
to  estates  which  produce  little  or  nothing, 
and  that  the  sums  payable  to  the  Official 
Assignee  and  to  the  Chief  Begpstrar's  ac- 
count' absorb  so  large  a  portion  of  the 
assets  as  to  render  it  expeidient  to  avoid 
resorting  to  the  jurisdiction  in  many  cases 
in  which,  but  for  the  expense^  the  admini- 
stration of  an  estate  in  Bankruptcy  would 
be  decidedly  beneficial  both  to  the  creditors 
and  the  public. 

Althouffh  the  Official  Assignees  are  not 
selected  from  the  members  of  the  Legal 
I^fession,  but  by  the  express  provisions  of 
the  Statute  5  &  6  Vict.  c.  122,  s.  48,  must 
be  ''merchants,  brokers,  accountants,  or 
persons  who  are  or  have  been  engaged  in 
trade  in  the  United  Kmgdom,"  the  satis- 
factory arrangemeut  of  uie  question  now 
under  consideration,  as  to  the  scale  and 
mode  of  remunerating  their  services,  cannot 
be  considered  as  matter  of  indifference  to 
the  Profession,  and,  it  is  assumed,  justifies 
this  notice  of  the  subject. 


Since  the  above  was  written,  the  long 
expected  Rulee  and  Orders^  made  in  pur- 
suance of  ''the  Bankrupt  Law  Consolidation 
Act,  1849,"  and  approved  bv  the  Lord 
Chancellor,  have  been  published.  They  are 
to  take  effect  from  and  after  the  11th  Ja- 
nuary, 1853. 

The  following  is  the  scale  of  allowance  to 
be  made  to  the  Official  Assignees,  subject  to 
variation  in  any  particular  case,  and  for 
special  cause  to  be  assigned  by  the  Com- 
missioner in  writing  and  filed  with  the  pro- 
ceedings. 

SCALI. 

That  there  be  paid  to  each  Official  Assignee 
for  the  examination  of  the  bankrupt's  accounts 
such  sum  as  the  Commissioner  shall  think  fit, 
not  exceeding  20/.  for  the  accounts  of  one 
bankrupt,  nor  exceeding  '20L  for  the  joint 
estate  of  two  or  more  bankrupts ;  and  not  ex« 
ceeding  10/.  for  each  separate  estate  admini- 
stered under  the  same  adjudication. 

For  every  debt  collected  5/.  per  cent,  on  the 
first  amount  of  100/.  or  any  less  sum ;  2|  per 
rent  on  the  next  amount  of  4001,  or  any  less 

3  By  an  order  made  by  the  Senior  Commis* 
sioner  and  approved  by  the  Lord  Chancellor, 
under  the  authoribr  of  the  Act  12  &  13  Vict, 
c.  106, 8. 54,  the  Official  Assignee  is  required  to 
pay  to  "  the  Chief  Registrar'a  account "  from 
the  gross  produce  of  every  bankrupt's  estate, 
5f*  ner  cent,  on  the  first  600/. ;  3^  per  cent  on 
fartner  moneys  not  exceeding  bfiOOk,  and  so 
on  by  a  descending  scale* 


sum ;  1/.  per  cent  on  the  next  amount  of  500/. 
or  any  less  sum ;  and  i  per  cent  on  all  fuxther 
sums. 

For  property  reahsed  2i  per  cent,  on  the  first 
amount  of  500/.  or  any  less  sum ;  1  per  cent, 
on  the  next  amount  of  500/.  or  any  less  sum ; 
and  (  per  cent,  on  all  further  sums. 

On  dividend  2  per  cent,  on  the  first  amount 
of  1,000/.,  or  any  less  sum  actually  divided, 
and  1  per  cent,  on  all  further  sums.  The  per* 
centage  on  mortgaged  propeity  to  be  calcu- 
lated only  on  the  residue  payable  to  the  bank* 
rupt's  estate. 

For  drawing  every  dividend  warrant  or  re- 
newed dividend  warrant  sixpence. 

A  note  is  appended  to  the  orders  relating 
to  the  Officifu  Assignees'  allowance,  inti- 
mating that  at  the  expiration  of  12  months 
after  uese  orders  come  into  operation,  the 
scale  will  be  revised  by  the  Commissioner, 
subject  to  the  approval  of  the  Lord  Chan- 
cellor, regard  bemg  had  to  the  amount  of 
remuneration  received  by  the  Official  As- 
signees within  the  preceding  twelvemonths. 

By  these  orders,  as  we  shall  hereafter 
have  occasion  to  show,  the  complaint  of 
the  commercial  community  is  rather  aggra- 
vated. 


FURTHER  ORDERS  IN  CHANCERY, 

{Under  the  Master's  Office  Abolition  Act,) 

PBES   OF   OFPIGB  AND  SOLICITORS. 

23rd  October,  1852. 
The  Right  Hon.  Edward  Burtenshaw,  Lord 
St.  Leonards,  Lord  High  Chancellor  of  Great 
Britain,  by  and  with  the  advice  and  assistance 
of  the  Right  Hon.  Sir  John  Romilly,  Master  of 
the  Rolls,  the  Right  Hon.  the  Vice-Chanc^or 
Sir  George  James  Turner,  and  the  Hon.  the 
Vice-Quuicellor  Sir  Richard  Torin-Kindetlley, 
doth  hereby  in  pursuance  of  an  Act  of  Parhii- 
ment  passed  in  the  15  &  16  Vict.  c.  80,  in- 
tituled "  An  Act  to  abolish  the  Office  of  Master 
in  Ordinary  of  the  High  Court  of  Chancery, 
and  to  make  provision  for  the  more  speedy  and 
efficient  despatch  of  business  in  the  said  Court," 
and  in  pursuance  and  execution  of  all  other 

Sowers  enabling  him  in  that  behalf.  Order  and 
irect,  as  follows,  videlicet : — 
I.  The  chief  clerks  of  the  Master  of  the  RoUs 
and  Vice-chancellors  respectively,  are  directed 
to  take  the  following  fises : 

£    «.  d. 

1 .  For  eveiy  original  summons  for  the 
purpose  of  proceedings  originating 

m  chambers        .  .050 

2.  For  every  duplicate  thereof         .050 

3.  For  every  other  summons  .        .030 

4.  For  every  advertisement  .10    0 

5.  For  every  certificate  or  report     .10    0 

6.  For  every  certificate  upon  the  pass- 
ing of  a  receiver's  or  consignee's 
account,  a  further  fee  in  respect  of 

each  lOOA  recdved  of  •       •       •    O  10    0 
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£   f  •  d. 

7.  For  everv  order  drawn  up  by  the 
chief  clerk  made  upon  appucations 
for  time  to  plead,  answer^  or  de- 
mar,  for  leave  to  amend  bills  or 
claiina,  or  for  enlarging  publication, 
or  the  period  for  dotmj(  evidence, 
or  for  the  production  of  documents, 
or  appHcationa  relating  to  the  con- 
duct of  Buits  or  matters        .        .050 

8.  For  every  other  order  drawn  up  by 
the  chief  clerk     .        .        .        .10    0 
n.  The  registrars  are  directed  to  take  the 

following  fees : — 

For  orders  made  by  a  Judge  in  chambers, 
drawn  up  by  the  registrar,  the  like  fees  as  be- 
fore directed  to  be  taken  by  the  chief  clerk  for 
orders  drawn  up  by  him. 

III.  The  Record  and  Writ  clerks  are  directed 
to  take  the  following  fees : — 


5 
8»  d. 


£    9.  d. 


0     0     4 


0     5     0 


0     5     0 


0     5     0 


For  office  copies  of  original  deposi- 
tions, and  examinations,  per  folio 
For  entering  appearances  to  a  Judge's 
summons,  same  charge  as  for  ap» 
pearing  to  a  bill. 
For  stamping  every  copy  of  a  bill  or 
.  claim  for  service  . 
For  stamping  every  copy  of  a  Judge's 

summons  for  service    . 
For  examining  every  copy  or  part  of  a 
copy  of  a  set  of  interrogatories,  and 
marking  same  as  an  office  copy    . 
rV.  All  fees  received  by  officers  of  the  Court, 
under  the  preceding  orders,  are  to  be  accounted 
for  and  paid  by  them  respectively,  once  in  every 
month,  into  the  Bank  ot  England,  in  the  name 
of  the  Accoontant^General,  to  be  placed  to  the 
account   there    entitled    ''The   Suitors'    Fee 
Fond  Account ;"  the  amount  so  received  and 
paid  by  such  officers  respectively  to  be  verified 
by  the  affidavit  of  the  accounting  party. 

Y.  Solicitors  are  entitled  to  charge  and  be 
allowed  the  following  fees  :— 


For  instructions  to  commence  pro- 
ceedings originating  in  chambers, 
or  to  defend  the  same  • 

For  preparing  an  original  summons 
for  the  purpose  of  proceedings  ori- 
ginating in  chambers,  and  the  du- 
plicate thereof     .... 

For  attending  at  chambers  to  get  such 
smmmons  and  duplicate  examined 
and  sealed 0    6    8 

For  attending  at  the  Record  and  Writ 
Office  to  file  duplicate  and  ex- 
amine copies,  and  get  same  stamped  0    6    d 

For  endorsing  a  summons  and  the 
copies  under  Order  6  of  16th  Oc- 
tober, 1852,  and  attending  to  get 
same  sealed  .068 

For  enteriuff  the  appearance  for  one 
or  more  defendants,  if  not  exceed- 
ing three     0    6    8 

If  exceeding  three^  for  every  additional 
nnmber  not  exceeding  three  an  ad. 
ditional  sum  of   .        .  .068 


In  cases  of  proceedings  originating  in 
chambers  the  same  term  fee  as  in  a 
suit. 
For  preparing  every  other  summons 
and  attending  to  get  same  filled  up 
and  sealed  at  chambers  .  .068 
For  each  copy  of  a  summons  to  serve 

or  leave  at  chambers    .  .020 

For  attending  on  a  summons  or  other 
appointment,  each  day,  a  fee  of 
6$.  Sd.,  138.  4d.,  or  1/.  U.,  accord^ 
ingto  circumstances;  but  the  fee 
is  to  be  6«.  Sd.,  unless  a  larger  fee 
is  allowed  by  the  Judge  or  his  chief 
clerk. 

Where  from  the  length  of  the  attend- 
ance, or  firom  the  difficult^r  of  the 
case,  the  Judge  shall  think  the 
highest  of  the  above  fees  an  insuffi- 
cient remuneration  for  the  services 
performed,  or  where  the  prejparation 
of  the  case  to  lay  it  before  the 
Judge  shall  have  required  skill  and 
labour  for  which  no  fee  has  been 
allowed,  the  Jadge  may  allow  such 
further  fee,  not  exceeding  one  gui- 
nea, as  in  his  discretion  he  may 
think  fit. 

For  preparing  every  advertisement  .068 

For  attending  to  get  same  approved 
and  signed 0    6    8 

For  attending  for  every  order  drawn 
up  by  the  chief  clerk,  and  at  the 
registrar's  office  to  get  same  entered  0    6    8 

For  attending  to  enter  claim  under 
Order  36  of  l6th  October,  1852, 
and  to  file  affidavit      .        ..068 

For  perusing  the  affidavits  of  claim- 
ants coming  in  under  Order  36  of 
16th  October,  1852,  and  attending 
in  chambers  at  the  time  appointed 
by  the  advertisement,  where  the 
number  of  claims  does  not  exceed 

£    8.  d,       fiv« 

Where  the  number  exceeds  five,  for 
every  additional  number,  not  ex- 
0  13    4       ceedmg  five,  an  additional  sum  of 
For  attending  to  bespeak  and  procure 
office  copy  of  certificate  or  report 
For  all  other  business  performed  such  fees 
0  13     4  as  by  the  practice  of  the  Court  they  are  en« 
titlea  to  for  similar  business. 


1     1     0 


1     1    0 
0    6    8 


OFFICE  COPIES. — REGULATION  OF  THE  AC- 
COUNTANT-GBNBBAL'S  office. —  ABOLI- 
TION OF  FBE8.— COLLECTION  OF  FEES  BY 
STAMPS. 

(Under  thi  Suitors'  Relitf  Act,) 

2Sth  October,  1852. 
The  Right  Honourable  Edward  Burten- 
shaw.  Lord  St.  Leonards,  Lord  High  Chan- 
cellor of  Great  Britain,  doth  hereby,  in  pursu- 
ance of  an  Act  of  Parliament  passed  in  the  15 
8c  16  Vict.,  intituled  "  An  Act  for  the  relief  of 
the  Suitors  of  the  High  Court  of  Chancerv," 
and  in  pursuance  and  execution  of  all  other 


farther  Orders  in  Ckancery^Office  Copies^Fees  of  Ofice. 


powers  enabling  him  in  that  behalf,  order  and 
direct  that  all  and  every  the  orders,  rules,  and 
directions  hereinafter  set  forth  shall  henceforth 
be,  and  for  all  purposes  be  deemed  and  taken 
to  be,  "General  Orders  and  Rules  of  the 
High  Court  of  Chancery,"  viz. : — 

I.  In  lieu  of  copies  of  pleadings  and  other 
proceedings  in  the  Court  of  Chancery,  and  of 
the  documents  relating  thereto,  being  made 
and  delivered  by  officers  of  the  Court  at  the 
office  in  which  they  are  filed  or  left,  copies  of 
such  pleadings,  proceedings,  and  documents 
f  save  as  hereinafter  excepted),  are  to  be  made, 
oielivered,  charged,  and  paid  for  according  to 
the  following  regulations  : — 

1.  The  following  copies  are  exempted  from 
this  Order,  that  is  to  say,  office  copies  of  pro- 
ceedings filed  in  the  Report  Office;  office 
copies  of  answers,  pleas,  and  demurrers ;  office 
copies  of  depositions  of  witnesses,  and  exami- 
nation of  parties  to  be  made  for  and  taken  by 
the  party  on  whose  behalf  such  depositions 


undertaking  as  aforesaid,  or  within  such  time 
as  may  be  specified  in  such  request,  or  may 
have  been  directed  by  the  Court. 

9.  Any  party  or  solicitor  who  has  taken  any 
office  copy  mentioned  in  Rule  2,  is  to  produce 
the  same  in  Court,  or  at  the  Judge's  Chambers, 
when  required  for  the  purpose  of  the  proceed- 
ings -to  which  the  same  relate. 

II.  That  all  office  copies,  and  copies  to  be 
furnished  by  parties  or  their  solicitors,  shsdl  be 
written  on  paper  of  a  convenient  size,  with  a 
sufficient  margin,  and  in  a  neat  and  legible 
manner,  simikr  to  that  which  is  usuaUy 
adopted  by  law  stationers ;  and  in  the  case  of 
copies  to  be  furnished  by  parties  or  their  soli- 
citors, unless  so  written,  the  parties  or  soli- 
citors furnishing  them  shall  not  be  entitled  to 
be  paid  for  the  same. 

III.  That  in  case  any  solicitor  who  shall  be 
required  to  furnish  any  such  copy  as  aforesaid 
shall  either  refuse,  or  for  two  clear  days  from 
the  time  when  the  application  for  such  copj 


and^  examinations  have  been  taken;  office  |  shall  have  been  made  shall  neglect,  to  furnish 
copies  of  affidavits  to  be  made  for  and  taken  the  same,  the  person  by  whom  such  apphcation 
by  the  party  filing  the  same ;  and  office  copies  i  shall  be  made  shall  be  at  liberty  to  procure  a 
of  affidavits  to  be  taken  imder  Order  37  of  i  copy  from  the  office  in  which  the  original  shall 
I6th  October,  1852.  |  have  been  filed,  in  the  same  way  as  if  no  such 

2.  The  party  or  his  solicitor  requiring  any  '  application  had  been  made  to  the  solicitor,  and 
copy,  save  as  hereinbefore  excepted,  is  to  make  a  i  in  such  case  no  costs  shall  be  due  or  payable 
written  application  to  be  delivered  to  the  party  i  to  the  solicitor  so  making  default  in  respect  of 
by  whom  the  copy  is  to  be  furnished,  or  his  ;  the  copy  or  copies  so  applied  for. 


solicitor,  with  an  undertaking  to  pay  the  proper 
charges. 

3.  Upon  such  requisition  being  made  with 
undertaking  as  aforesaid,  copies  of  such  plead- 
ings,  proceedings,  or   documents,  are  to  be 


IV.  That  in  case  any  solicitor  by  whom  any 
such  copy  ought  to  be  furnished  shall  neglect 
to  do  so  for  such  two  clear  days  as  aforesaid^ 
or  for  one  clear  day,  an  addition  of  two  clear 
days  or  one  clear  day,  as  the  case  may  be,  shall 


made  by  the  party  or  his  soticitor  filing  or ,  be  made  to  the  period  within  which  any  pro- 
leaving  the  same,  or  who  under  the  first  rule  <  ceeding  which  may  have  to  be  taken  after  ob- 
may  have  taken  office  copies  thereof.  |  taining  such  copy  ought  to  be  so  taken,  bo 

4.  The  copies  are  to  be  ready  to  be  delivered  that  the  person  requiring  such  copy  may  be  as 
at  the  expiration  of  48  hours  after  the  delivery  { little  prejudiced  as  possible  by  such  beglect  as 
of  such  request  and  undertaking,  or  within  aforesaid. 

such  other  time  as  the  Court  may  in  any  case  V.  That  the  Taxing  Master  shall  not  allow 
direct,  and  are  to  be  delivered  accordingly '  any  costs  in  respect  of  any  copy  so  taken  as 
upon  demand  and  payment  of  the  proper .  aforesaid,  unless  the  same  shall  appear  to  hitn 
charges.  .  to  have  been  requisite,  and  to  have  been  made 

5.  The  charges  for  all  such  copies  are  to  be  |  with  due  care  both  as  regards  the  contents  and 
at  the  rate  of  4d,  per  folio.  i  the  writing  thereof. 

6.  Copies  of  bills  of  costs  are  to  be  made  side  {  VI.  That  from  and  after  the  1st  day  bf  No- 
for  side,  so  as  to  correspond  with  the  bills  of ,  vember  next,  all  the  fees  now  payable  in  rela* 
costs  left  in  the  office.  :  tion  to  such  proceedings  in  the  said  Court  as 

7.  The  foUos  of  all  copies  are  to  be  num-  are  mentioned  in  the  first  part  of  the  first  sche« 
bered  consecutively  in  the  margin  thereof,  and  |  dule  hereinafter  cont^dned  shall  be  abolished  ; 
the  name  and  address  of  the  party  or  solicitor,  ■  and  the  fees  specified  in  the  second  part  of  sucb 
by  whom  the  same  is  made,  is  to  endorsed  schedule  shall  be  payable^  and  the  same  (save 


thereon  in  like  manner  as  upon  the  proceed' 
ings  in  the  Court;  and  such  party  or  sohcitor 
is  to  be  answerable  for  the  same,  being  true 
copies  of  the  original  or  of  an  office  copy  of  the 
onginal  pleadings,  proceeding,  or  document 
of  which  it  purports  to  be  a  copy,  as  the  case 
may  be. 


as  provided  by  the  seventh  of  these  Orders) 
shall  be  collected,  not  in  money,  but  by  means 
of  stamps  denoting  the  amount  of  such  fees, 
stamped  or  affixed,  at  the  expense  of  the 
parties  liable  to  pay  the  fees,  on  or  to  the 
vellum,  parchment,  or  paper  on  which  the  pro- 
ceedings in  respect  whereof  such  fees  are  pay- 


8.  In  cases  of  exparte  applications  for  in-  able  are  written,  or  printed,  or  which  may  be 


junctions  or  writs  of  ne  exeat  regno,  the  party 
making  such  application  is  to  deliver  copies  of 
the  affidavits  U[K)n  which  it  is  granted,  upon 
payment  of  the  proper  charges  immediately 
upon  the  receipt  of  such  written  request  and 


otherwise  used  in  reference  to  such  proceeding. 
And  where  any  of  the  fees  specified  in  the 
second  part  of  the  said  first  schedule  shall  be 
payable  in  respect  of  any  matter  or  thing  to  be 
done  by  any  officer,  or  in  any  office  of  the 


Fkriker  (Men  in  Ckanoerif^AhoUtionofFeetof€^fe&» 


Court,  and  it  shall  not  have  been  customaiy  to 
use  anj  written  or  printed  document  or  paper 
in  reference  to  bucq  matter  or  thing,  whereon 
the  stamp  could  be  affixed,  the  party  or  his 
solicitor  reqturing  snch  matter  or  thing  to  be 
so  done,  shall  make  applicat}^  for  the  same, 
by  a  short  note  or  memorandum  in  writing, 
and  a  stamp  denoting  the  amount  of  the  fee  so 
payable  shall  be  stamped  on,  or  affixed  to,  such 
note  or  memorandum. 

VII.  That  in  all  cases  where  the  costs  are 
directed  to  be  pud  out  of  a  fund  in  Court,  the 
fees  of  taxation  shall  not  be  payable  by  means 
of  stamps,  but  shall  be  carried  over  by  the  Ac- 
countant-General to  the  credit  of  the  Suitors' 
Fee  Fund;  and,  to  that  intent,  the  Taxing 
Master  shall  in  such  cases  certify  the  amount 
of  such  fees. 

VIII.  That  from  and  after  the  28th  October, 
1852,  the  brokerage  which  shall  or  may  from 
time  to  time  be  received  by  the  Accountant- 
Greneral  of  the  Court  of  Chancery  shall  be 
paid  by  him,  on  the  first  day  of  every  month, 
or  as  soon  sifter  as  conveniently  may  be,  into 
the  Bank  of  England,  to  be  there  placed  to  his 
credit  as  such  Accountant-General  to  the  ac- 
count, entitled  "The  Suitors'  Fee  Fund  Ac- 
count." 

IX.  That,  subject  to  the  superintendence 
and  direction  of  the  Accountant-General  of 
the  Court  of  Chancery,  with  the  appro- 
bation of  the  Lord  Chancellor,  the  nrst, 
second,  and  third  clerks  in  each  division 
of  the  Accountant-General's  office,  shall,  from 
and  after  the  said  28th  day  of  October,  1852, 
and  until  other  order  or  provision  shall 
be  made  in  that  behalf,  continue  to  perform 
the  acts  or  duties  hitherto  performed  oy  such 
clerks,  and  which  are  mentioned  in  the  said 
second  schedule,  in  addition  to  the  duties  pre- 
scribed by  Act  of  Parliament  as  heretofore; 
and  such  fees  as  are  specified  in  the  second 
schedule  hereto  shall  be  paid  for  such  acts  as 
aforesaid,  to  be  accountea  for  in  like  manner 
as  the  other  fees  now  received  in  the  office  of 
the  said  Accountant-General ;  and  to  be  col- 
lected bv  means  of  stamps  in  like  manner  as 
provided  by  Order  6,  and  from  and  after  the 
said  28th  day  of  October,  1852,  no  other  per- 
son shall  perform  such  acts  or  duties. 

And  in  order  to  enable  the  Lord  Chancellor, 
with  the  consent  of  the  Commissioners  of  her 
Majesty's  Treasury,  from  time  to  time  to  fix 
the  amount  of  the  yearly  salaries  to  be  paid  to 
such  clerks,  the  Accountant-General  shall 
every  six  months  make  a  return  to  the  Lord 
Chancellor  of  the  amount  received  during  the 
preceding  six  months  in  respect  of  such  ^es. 

The  First  Schbdulb  to  which  the  fore- 
going Orders  refer. 

Part  /.— FBBS   NOW  PATABLB    WHICH   ABE 
TO  BB   AB0LI8UBD. 

Masters'  Office. 
For  drawing  every  report  exclusive  of 
schedules  of  accounts  of  parties  ac- 
counting before  the  Masters,  and 


1    0 


6 


£   s.  d. 
exclusive  of  the  fee  on  signing,  per 
folio 0 

For  drawing  schedules  of  accounts  of 
parties  accounting  before  the  Mas- 
ter, per' folio  .        .        .00 

For  talcing  the  acknowledgment  of 
any  deed     .        .        .        .        .060 

For  searching  for  papers  in  a  cause 
or  matter  not  in  immediate  pro- 
gress before  the  Master        .        .068 

For  entering  accounts  of  receivers, 
consignees,  and  committees,  per 
folio,  in  each  book      .        .        .004 

For  entering  accounts  of  parties  ac- 
counting before  the  Master  in  a 
book,  if  required,  per  folio  .        .004 

For  every  exhibit    .        .        .        .026 

When  a  Master  shall  be  required  to 
attend  a  party  to  administer  an  oath, 
there  shall  be  paid  a  further  fee  of 
lOs,  over  and  oesides  the  coachhire 
or  reasonable  travelling  expenses  of 
the  Master 0  10    0 

And  for  copies  of  every  document  or 
writing  made  in  the  Master's  office, 
and  also  for  the  transcript  of  every 
report,  pursuant  to  the  Act  of  Par- 
liament 3  &  4  Wm.  4,  c.  94,  and 
the  General  Orders  of  20th  Octo- 
ber, 1842,  per  folio  .  .  .004 
Registrars'  Qfice, 

1.  For  every  decree  or  order  on  the 
original  hearing  of  the  cause,  and 

on  further  directions    .        .        •    3  10    0 

2.  For  every  office  copy  thereof      .200 

3.  For  every  order  on  petition  or  mo- 
tion of  course,  not  exceeding  one 

side 0    3    0 

4.  For  every  additional  side  of  such 

order 0     10 

5.  For  every  order  on  other  petitions, 
where  the  reference  is  directed,  but 
the  decision  of  the  Master  is  not  to 
be  find,  and  also  where  the  petition 

is  dismissed         .        .        .        •    0  10  20 
1 6.  For  every  office  copy  thereof  ^     .    0  lOj  ^0 

7.  For  every  order  for  a  special  injunc- 
tion, or  for  the  appomtment  of  a 
receiver 2  10    0 

8.  For  every  office  copy  .        .        .10    0 

9.  For  every  order  for  payment  of 
money  out  of  Court,  and  for  no 
other  purpose,  where  the  sum  or 
sums  thereby  specifically  directed 
to  be  paid  shall  not  exceed  in  the 

whole  100/ 0  10^0 

10.  For  every  office  copy  thereof     .050 

11.  For  every  order  of  transfer  out  of 
Court,  or  sale  of  any  sum  or  sums 
of  government  stock  or  South  Sca 
Annuities  (excepting  Long  Annui- 
ties and  annuities  for  terms  of 
years),  and  for  no  other  purpose, 
where  the  sum  or  sums  thereby 
specifically  directed  to  be  transfer- 
red or  sold  shall  not  exceed  in  the 

whole  100/.  stock  or  annuities     •    0  10    0 

b5 
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£.    s.  d'\ 

12.  For  every  office  copy  thereof     .    0    S^  0  I 

13.  For  every  order  for  payment  out  ' 
of  Court  of  any  annuity  or  annui^ 
ties,  not  exceeding  in  the  whole  5/. 
per  annum,  or  of  any  interest  or  di- 
vidends upon'  stock  or  annuities, 
not  exceeding  in  the  whole  5/.  per 
annum,  and  for  no  other  purpose  .    0  10    0 

14.  For  every  office  copy  thereof    .050 
14  a.  For  every  office  copy  of  every 

other  order  for  payment  or  transfer 

out  of  Court        .        .        .        .10    0 

15.  For  every  other  order  on  special 
motions 

IG.  For  every  office  copy  thereof    . 

17.  For  every  order  on  arguing  ex- 
ceptions'    .        . 

18.  For  every  office  copy  thereof     . 

1 9.  For  every  order  on  arguing  pleas 
and  demurrers     ....     1 

20.  For  every  office  copy  thereof     .    0 

21.  For  every  order  on  petition  of 
appeal  or  re-hearing     . 

22.  For  every  office  copy  thereof     , 

23.  For  every  order  on  petitions  not 
herein  otlierwise  specified     . 

24.  For  every  office  copy  thereof     . 

25.  For  every  order  in  any  matter  of 
lunacy         

26.  For  every  office  copy  thereof     . 

27.  For  every  order  in  any  matter  of 
bankruptcy  ....     0 

28.  For  every  office  copy  thereof     .    0 

29.  For  every  copy  of  a  petition  of  ap- 
peal on  the  re-hearing,  per  side    .    0 

30.  For  every  order  on  the  hearing  of 
a  claim  on  further  directions         .     2 

31.  For  every  office  copy  thereof     .    0 

32.  For  every  order  on  arguing  ex*. 
ceptions  (on  claim)       .         .         .     i 

33.  For  every  office  copy  thereof     .     0 

34.  For  €very  order  (on  a  claim)  for 
transfer  out  of  Court  or  sale  of  any 
government  stock,  &c.,  exceeding 
100/.  stock  or  annuities;  and  for 
every  order  for  payment  out  of 
Court  of  any  annuity  or  annuities, 
or  of  any  interest  or  dindends  upon 
stock  or  annuities,  exceeding  in  the 
whole  5/.  per  annum    .         .         .1300 

35.  For  every  office  <;opy  thereof     .     0  10    0 

36.  For  every  order  for  payment  of 
money  out  of  Court  where  the  sum 
or  sums  thereby  directed  to  be  paid 
shall  exceed  100/.  and  shall  not  ex- 
ceed  in  the  whole  500/. ;  and  for 
transfer  out  of  Court  or  sale  of  any 
sum  or  sums  of  government  stock 
or  South  Sea  Annuities  (excepting 
Long  Annuities  or  annuities  for 
terms  of  years),  when  the  sum  or 
sums  thereby  directed  to  be  trans- 
ferred or  sold  shall  exceed  100/.  and 
shall  not  exceed  in  the  whole  600/., 
and  for  payment  out  of  Court  of 
any  annuity  or  annuities  exceeding 
5/.  and  not  exceeding  in  the  whole 


£   s.  d. 
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25/.  per  annum,  or  of  any  interest 
or  dividends  upon  stock  or  annui- 
ties exceeding  5/.  and  not  exceeding 
in  the  whole  25/.  per  annum,  and 
for  no  other  purpose   .        .        .1 

37.  For  every  office  copy  thereof     .    0 

38.  For  every  other  order  for  pay- 
ment or  transfer  out  of  Court      .    2    0     O 

Report  Qfice. 
Searches,  6rf.  per  year     .        .        .006 
Examinauon  of  office  copies  for  evi- 
dence, per  folio  of  90  words        .    0    0  14 

Entering  Seats. 
j  For  every  order  or  decree  left  for  en- 
try, containing  168  words  on  a  side    0    0     6 
,  For  every  certificate  on  Master's  re- 
port     0 

Entering  every  attachment      .        .    0 

Afidavit  Office. 
I  For  filing  every   affidavit,  with   or 
without  schedules,  or  other  papers 
thereto  annexed  .        .        .        .004 

For  the  registrar's  or  his  deputy's 
hand  to  every  copy  of  an  affidavit, 
^ith  or  without  schedules  or  other 
papers  thereto  annexed        .        .010 

For  every  search  for  an  affidavit  for 
each  term  6d,,  with  the  liberty  of 
reading  it  over,  if  found       .        .006 

For  searching  for,  and  taking  an  ori- 
ginal affidavit  off  the  file  in  order  to 
attend  the  Lord  Chancellor  or  Mas- 
ter of  the  Rolls  therewith,  or  to  be 
made  use  of  in  any  Court  .068 

For  attending  therewith,  at  the  Lord 
Chancellor's,  or  at  any  of  the  Courts 
at  Westminster,  or  in  London,  each 
time 0    6    8 

For  examining  the  copy  of  every  affi- 
davit, with  the  original,  in  order  to 
make  use  of  such  copy  as  evidence 
in  any  other  Court  than  the  Court 
of  Chancery        ....    0 

Taking  affidavits  for  distringas        .    0 

For  carrying  an  original  affidavit  by 
the  registrar,  or  his  deputy,  to  any 
assize,  for  each  day,  including  horse 
hire  and  expenses        .        .        .1 

For  trouble,  attendance,  and  taking 
security  to  return  an  original  affi- 
davit to  the  office,  when  by  an  order 
of  the  Court  such  original  affidavit 
is  directed  to  be  delivered  to  an  as- 
sociate or  clerk  of  assize,  to  be  made 
use  of  at  the  assize  •        .068 

For  every  exhibit    .        .  .026 

Examiners, 

Every  witness  sworn,  including  oath    0     2     6 

Ditto,  sworn,  and  not  examined,  in- 
cluding oath        •        .  .050 

Every  witness  examined  on  close  holi- 
days     17     8 

Examining  copy  depositions,  with  re- 
cord to  prove  on  trial  at  law,  if  more 
than  40  eheeta,  for  each  sheet      .002 


1     0 
1    0 
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Eeeord  amd  Writ  deris. 
Sealing  special  iDJuiiction        •        .    1  10    O 
lie-eealing  any  writ^  or  any  alteration 

thereof 0    3    0 

Every  esemplification«  per  skin,  exdu" 

aire  of  parchment  and  duty .        .114    0 
Amending  every  office  copy,  if  more 

than  10  folios,  for  every  folio  over    0    0    4 
Search  for  records  when  in  record- 
room,  or  for  any  person  not  being  a 
party  in  the  cause,  for  each  year 
after  the  first  year 
Every  exhibit  to  an  affidavit,  &c. 

Taxing  Masters. 
For  copies  of  bills  of  costs,  and  other 

documents,  per  folio    . 
For  drawing  every  report,  per  folio 
Per  centage  on  amount  of  every  bill 

of  costs  as  taxed  .        .        •        .     2  10 
For  every  exhibit    .        .        .        .02 
Door-keeper  of  the  Court  of  Chamcerff 
For  every  cause  heard  on  each  side     0  13 
In  every  forther  directions,  ditto 
In  every  exceptions,  each  set  . 
Every  appeal  or  re-hearing,  one  side 
Every  plea,  or  demurrer,  one  side   . 
Every  guardian  assigned 
Out  of  1/.  paid  on  setting  down  every 

petition       .... 
Every  lunatic  petition 
Every  witness  examined  vivd  voce 
Every  prisoner  by  habeas  corpus 
Setting  down  causes  to  be  heard 
Setting  down  cause  at  Rolls    . 
Term  fee  from  Attorney- General 
Term  fee  from  Solicitor-General 
Upon  swearing  into  offices  before  the 

Lord  Chancellor 
For  eacb  Queen's  Counsel  per  Term 
jRoUs  Court, — Seeretmes. 
For  drawing  and  copying  every  order 

of  course 0 

For  entering  every  order  of  course  .    0 
For  entering  every  order  for  setting 
down  f ur£er  directions,  exceptions, 
pleas  and  demurrers    .        .        .006 
For  filing  every  petition  for  an  order 

of  course  ...010 

For  answering  and  setting  down  every 

petition  for  hearing     .        .        .066 
For  setting  down   every  cause  for 

hearing 10    0 

For  setting  down  every  cause  on  fur- 
ther directions     .        •        •        .    0  12    6 
For  setting  down  every  set  of  excep- 
tions   0  10 

Ditto    .        .       demurrers  .    0  10 

Ditto    .  pleas  .        .    0  10 

Ditto    .  re^hearing  .    1    0 

For  advancing  every  cause      .        .    0  10 

Vor  entering  every  eaceat  against  the 

enrolment  of  a  decree  or  order    .050 
For  every  docket  of  decree  or  order 

signed  by  the  Master  of  the  Rolls    0    2    6 
For  every  office  co^j  of  an  order     ,006 


0  13  0 
0  7  0 
0    2    6 


0    10 


0    7    0 


0  12    6 


0     4 


For  every  fiat  of  enrohneat     • 
On  hearing  oat  of  Term  of  every 
cause,  further  directions,  pleas,  de- 
murrers, and  where  decree  is  made, 
each  yartj  . 
On  hearing  of  every  petition  in  which 
an  order  is  made,  tiie  petitioner  pavs 
From  each  party,  on  the  heaziag  of  a 

cause  in  Term  time     . 
From  each  party  on  the  hearing  of  a 
cause  in  Michaelmas  and  Hilary 
Terms  only         .... 
For  papers  left  at  the  secretary's  office 
for  the  Master  of  the  Rolls  on  fur- 
ther directions,  exceptions,  &c.    . 
For  every  recognisance  vacated 
On  the  q^iatment  of  every  guardian 
in  Court  for  infants,  out  of  Term . 
For  silk  gowns.— A  fee  payable  by 
each  of  her  Majesty's  counsel  at- 
trading  at  the  Rolls  Court,  for  each 
Term  ...«•• 
In  the  Office  of  the  Accountant-General, 
Certificateof  payment  in  under  order  0    2 

Ditto         under  Act  of  Parliament 
Certificate   of  transfers  into   Court 
under  order 
Ditto         under  Act  . 
Certificate  of  investment  of  principal 
money         .... 
Ditto         of  interest  money 
Certificate  of  sale  of  etock 
Certificate  of  transfer  of  stock  out  of 

Court 0 

Carried  over 0 

Deposit  of  Exchequer  bills  .  .  0 
Delivery  out  of  ditto  .  .  .0 
Investment  of  principal  money  in  Ex- 
chequer bUls  .  .  .  •  0 
Ditto  of  interest  money  in  ditto  0 
Sale  of  Exchequer  bills  .  .  .  ' 
Exchange  of  Exchequer  bills  • 

Chtmcenf  Subpoena  Office. 
For  every  subpoena         .     ^. 
For  sealing  every  distringas 
For  filing  affidavit  ... 
In  the  Office  of  the  Secretary  of  Decrees  and 

Injunctions, 
Enrolling  LordChaaceUor's  and  Vice- 

ChanceUor'a  decree  .  .  .0 
The  Uke,  Master  of  the  Rolls  .  .  0 
Petition  to  enrol,  mmc  pro  tunc  .  0 
Answering  same  .  -  .  .0 
If  private  seal  enrolling  decree,  extra  0 
Searching  if  decree  enrolled  or  caveats 
entered ^ 


0 
0 

0 
0 

0 


0 
0 

0 
0 

6 
0 
6 

6 
6 
0 
0 


10 

10 

1 

10 

3 


1     0 


Part  II.— FBBB  TO  BB  COLLBCTBD  BY  MBaNS 
OF  STAMPS. 

In  the  Judges''  Chambers. 

For  every  original  summons  for  the 
purpose  of  proceedings  originating 
in  Chambers       .        .        .        .050 

For  every  duplicate  therof  .050 
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Fkrtker  Orders  m  Chaaeery^Fees  to  he  edUeeted  by  Stamps. 


£   s.  d. 

For  every  otber  BuminooB  •  .030 
For  every  order  drawn  up  by  the  cbief 
derk,  made  upon  applications  for 
time  to  plead,  answer,  or  demur,  for 
leave  to  amend  biUs  or  claims,  or  for 
enlarging  publication,  or  the  period 
for  closing  evidence,  or  for  produc- 
tion of  documents,  or  apnhcations 
relating  to  the  conduct  of  suits  or 

matters 0    5    0 

For  every  other  order  drawn  up  by 

the  chief  clerk     •        •        .        .10    0 
For  every  advertisement .        •        .10    0 
For  every  certificate  or  report  •        .10    0 
For  every  certificate  upon  the  passing 
of  a  receiver's  and  consignee's  ac- 
count, a  further  fee  in  respect  of, 
each  100/.  received  of .        .        •    0  10    0 

In  the  Masters'  Ofiees. 

For  every  warrant  or  summons  .030 
For  every  certificate  or  report .  .10  0 
For  taking  the  acknowledgment  of 

every  married  woman  •    '    .        .16    8 
For  attending  any  Court  per  day  by 

the  clerk 0  14    0 

For  every  oath        .        .  .016 

For  every  certificate  upon  the  passing 
of  a  receiver  and  consignee's  ac- 
count, a  further  fee  in  respect  of 
each  100/.  received  of .        .        .    0  10    0 

in  the  Registrars*  Qfice. 

For  every  decree  or  decretal  order 
op  the  hearing  of  a  cause,  or  on 
further  directions ;  and  on  the  hear- 
ing of  a  special  case,  including  the 
Court  fee  and  the  charge  for  entry    4    0    0 

For  every  order  for  transfer  or  pay- 
ment out  of  Court  of  an  amount  not 
exceeding  200/.  stock  or  cash,  or  in- 
terest on  stock  not  exceeding  10/. 
per  annum,  and  for  every  order  on 
petition  where  the  i^tition  is  dis- 
missed          0  10    0 

For  every  order  for  transfer  or  pay- 
ment out  of  Court  of  an  amount  ex- 
ceeding 200/.,  but  not  exceeding 
500/.  stock  or  cash,  or  interest  on 
stock  exceeding  10/.  per  annum, 
and  not  exceeding  25/.  per  annum, 
and  for  every  order  on  special  mo- 
tion not  herein  otherwise  specified    10    0 

For  every  order  on  the  hearing  of 
claims,  pleas,  demurrers,  excep- 
tions, or  on  petitions  not  herem 
otherwise  specified,  or  on  petitions 
of  appeal,  rehearing  for  injunctions, 
receivers,  and  for  writs  of  ne  exeat 
regno 2    0 

For  every  office  copy  of  a  petition  of 
appeal  or  rehearing     .        .        .10 

For  every  order  on  petition  or  motion 
of  course,  including  the  entry  there* 
of 0    5 

For  every  office  copy  of  a  decree  or 
order 10 


£  t.  d. 


6 

4 


2     6 


0     4 


0     6 


0  10     O 


1     0     O 


0     16 


In  the  Report  Qglee. 

Upon  every  application  for  a  search     0 

For  all  office  copies,  at  per  folio      .  '  0 
Afidacits, 

For  filing  every  affidavit,  with  or  with- 
out schedules  or  other  papers  there- 
to annexed,  inclading  exhibits,  if 
any 0 

For  the  copy  of  every  affidant,  for 
eachfoho 0 

Upon  every  application  to  inspect  an 
affidavit 0 

Upon  everv  application  for  the  officer 
to  attend  with  an  affidavit  or  affida- 
vits at  the  Lord  Chancellor's,  or  at 
any  of  the  Courts  at  Westminster, 
or  in  London,  each  day 

Upon  every  application  tor  the  officer 
to  carry  an  original  affidavit  to  any 
assizes,  for  each  day,  besides  rea- 
sonable expenses  of  officer  .' 

For  every  deponent,  affirmant,  or  de- 
clarant to  an  affidavit,  affirmation, 
or  declaration  sworn,  affirmed,  or 
declared  in  London,  or  within  10 
miles  of  Lincoln's  Inn  Hall . 

Upon  any  application  for  the  officer 
to  attend  an  invalid,  including  the 
attendance 0  10    O 

In  the  Examiners*  Office. 

For  filing  interrogatories         .        .070 

For  all  office  copies,  per  folio  .        .004 

For  every  witness  sworn  and  exa- 
mined, including  oath,  for  each 
hour 0    5    O 

For  every  witness  sworn  and  exa- 
mined abroad  (besides  coach  hire 
and  reasonable  expenses)     .        .17    0 

If  more  than  five  miles  from  the  Ex* 
miners'  office,  for  the  first  day     .    2  15    O 

For  every  other  day  .        .    2     2    O 

For  attending  the  Lord  Chancellor  or 
the  Master  of  the  Rolls  with  record, 
per  day 0  10    O 

For  attending  any  Master  at  his  office    0  10    O 

For  attending  with  record  in  any  other 
court  or  place  in  London  or  West- 
minster per  day  ...        .        .100 

If  in  the  country,  per  day,  besides 
reasonable  expenses     .        .        .200 

Upon  every  application  to  inspect  de- 
positions, including  the  inspection    0    3    0 

Upon  every  application  to  examine 
copies  of  depositions,  with  record 
to  prove  on  trial  at  law        .        .050 

Upon  every  application  to  search  book 
for  causes,  including  search        .010 

Upon  every  application  to  search 
book    for    depositions,    including 

search 0    10 

N.B. — ^These  fees  wiU  shortly  cease  to  be 
payable  when  the  new  system  comes 
into  operation. 
In  the  Record  and  Writ  Clerks*  Office. 

For  all  office  copies,  per  folio  .        .004 


¥kriherOrder$imCkam>ery^Fee8eolleeiedby8tampt.'^CosUinCa^  11 

In  the  Lord  CkoHceUof^s  Principal  8ter$iarifs 
Office. 


Fninff  every  bill  or  information 

For  filing  every  claim 

For  filing  every  special  case    . 

Upon  entering  every  appearance,  if  not 
more  than  three  defendanta  . 

If  more  than  three  and  not  exceeding 
six  defendanta    .        .        •        . 

And  the  same  proportion  for  every 
number  of  defendants. 

For  sealing  an  attachment  or  dis* 
tringas,  for  not  appearing  or  an- 
swering        

For  every  certificate 

For  every  copy  of  a  bill  or  claim  to  be 
served 

For  every  writ  of  summons,  distringas, 
or  subpoena        •        .        •        . 

For  filing  and  entering  duplicate  of 
every  Judge's  summons       ;        .    0 

For  sumping  every  copy  thereof     .    0 

For  sealing  every  other  writ    •        •     1 

For  every  oath,  affirmation,  declara- 
tion, or  attestation  upon  honour  .    0 

For  examining  every  copy,  or  part  of 
a  copy  of  a  set  of  interrogatories, 
and  marking  same  as  an  office  copy    0 

Upon  every  application  for  a  search 
for  a  record,  and  for  searching    .    0 

Upon  every  application  to  inspect  a 
record,  and  for  inspecting  the  same  0 

Upon  every  application  to  inspect  ex- 
hibits, if  occupied  not  more  than 
One  hour 0 

If  more  than  one  hour,  per  diem     .    0 

Upon  every  application  for  the  officer's 
attendance  in  Courts  of  Law  per 
diem,  and  for  his  attendance,  be- 
ndes  reasonable  expenses  of  the 
officer 

Upon  every  application  for  the  officer's 
attendance  in  a  Court  of  Equity, 
per  diem 0 

For  examining  and  signing  enrol- 
ments of  decrees  and  orders        .    3 

For  filing  caveat  against  claim  to  re- 
vive, or  against  decree  or  order  or 
enrolment 0 

For  filing  supplemental  statement  or 
statement  for  revivor  . 

For  office  copies  of  depositions  taken 
before  examiner,  per  folio    . 

In  the  Taxing  Masters'  Office, 

For  every  warrant  or  summons,  but 
not  more  than  one  order  or  sum- 
mons is  to  be  issued  on  one  bill,  or 
set  of  bills,  unless  the  Taxing  Mas- 
ter shall  think  it  necessary  to  issue 
a  new  warrant  or  summons  •    0 

On  signing  every  report  and  certificate  1 

Upon  the  Master's  certificate  of  every 
bill  of  costs,  as  taxed,  where  the 
amount  shall  not  exceed  20/.        •    0 

Upon  every  additional  20/.  or  frac- 
tional part  thereof,  a  further  fee  of    0 

For  eveiy  oath,  affirmation,  or  attes- 
tation upon  honour     •        .        .0 


0    7    0 
0  14    0 


0    5 


0     5 


5 
10 


0  10 


0     0 


1  6 

5  0 

2  0 
5  0 


10     0 


10     0 
0     0 

5     0 
0 

4 


10     0 


10     0 
1     6 


£   9,  d. 

On  all  attendable  petitions,  appeals, 
re-hearings,  and  letters  missive    .10    0 

On  all  non-attainable  petitions        .    0  10    0 

On  a  matter  of  course  order,  on  a  pe- 
tition of  right      .... 

On  an  order  for  a  commission  on  a 
petition  of  right  .        '        .        . 

In  the  Office  of  the  Secretary  at  the  Rolls. 

On  every  petition  set  down  for  hear- 
ing, to  include  the  fee  on  hearing    10    0 

On  the  petition  for  every  order  of 
course 0    7    0 

On  the  admission  of  every  solicitor .     1  17    0 


0  10    0 

1  0    0 


0     3     6 


The  Second  Schedule  to  which  the  fore- 
going Order  refers : — 

In  the  Office  of  the  Accountant-General. 

1.  For  preparing  English  power  of 
attorney  with  affidavit,  exclusive  of 
stamp  duty  «... 

2.  For  preparing  foreign  power  of  at- 
torney without  affidavit        .        .    0 

3.  For  special  power  of  attorney      .    0 

4.  For  copies  of  accounts,  debtor  and 
creditor's  side,  per  folio,  as  to  be 
explsdned  by  General  Order        .    0 

5.  Upon  every  application  for  a 
search 0 


0     3 


5    0 


COURTS  OF  COMMON  LAW. 

SCALE   OF   COSTS    ON   JUDGMENTS    BY 
DEFAULT. 

When  a  writ  of  summons  is  indorsed  in 
the  special  form  mentioned  in  section  27  of 
the  Common  Law  Procedure  Act,  1852, 
the  following  amount  may  be  indorsed  by 
the  plaintiff  s  attorney  or  agent  upon  the 
writ  for  costs  : — 

In  actions  above  £20, 

In  Town  Cases ^3     8     0 

In  Country  or  Agency  Cases,  in- 
cluding mileage    ....     £^    0    3 

In  actions  under  £20, 

In  Town  Cases £2  \A    0 

In  Country  or  Agency  Cases,  in- 
cluding mileage    ....     ^3     2     0 
The  above  costs  are  up  to  and  inclusive 
of  the  costs  of  the  jndgment. 

It  may  be  proper  to  mention,  that  the 
Judees  allowed  the  Council  of  the  Incorpo- 
rated Law  Society  to  make  suggestions  on 
the  items  of  pro&ssional  business  compos- 
ing this  scale,  and  a  deputation  attended 
the  Masters  thereon.  The  result  has  been» 
that  a  scale  has  been  formed  which  appears 
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to  he  fair  and  reasonable  towards  the' 
practitioner,  considering  that  the  utmost 
economy  has  become  necessary  in  the  ad- 
ministration of  Jnstice,  as  weU  in  the  Su- 
perior as  in  the  Inferior  Courts. 

ETIQUETTE  OF  THE  BAR. 

WESTMINSTER    COUNTY    COURT. 

The  Legal  Easaminery  which  is  avowedly 
edited  by  E.  H.  J.  Crauford,  Esq.,  the  Barris- 
ter,  M.  P.  for  Ayr,  states  authoritatively  that 
seven  members  of  the  Bar  (including  Mr. 
Crauford)  have  determined  to  commence  a  re- 
gular attendance  at  the  Westminster  County 
Court,  and  for  the  convenience  of  robing,  hold- 
ing consultations,  8cc.,  have  secured  a  set  of 
chambers  in  St.  Martin's  Court,  in  the  imme- 
diate neighbourhood  of  the  Court-house.  It  is 
also  stated  "that  they  intend  to  hold  them- 
selves at  hberty,  upon  proper  occasions,  to  ex- 
ercise their  common  law  right  of  direct  com- 
munication with  the  client."  It  is  added,  how- 
ever, that  "the  public  interest  and  their  own 
convenience  conduce  to  render  them  most  de- 
sirous that  suitors  should  have  their  cases  pre- 
pared by  attorneys.  But  (they  say]  as  a  large 
class  of  cases  could  not  bear  a  fee  to  an  attor- 
ney, and  a  further  fee  of  1/.  3s.  6d.  to  counsel, 
it  IS  their  intention,  in  cases  under  20/.,  where 
no  great  difficulty  is  likely  to  arise,  or  much 
time  to  be  consumed,  to  act  in  common  with 
the  special  pleaders,  and  to  mark  half-a-guinea 
on  their  briefs." 

-  Now,  it  will  be  recollected,  that  before  the 
Connty  Coiut  Act  of  the  last  session  passed,— 
in  which  at  the  last  moment  (without  notice) 
an  alteration  was  introduced,  rescinding  the  en- 
actment requiring  counsel  to  be  instructed  by 
attorneys, — a  comparatively  small  number  of 
the  junior  Bar  requested  Sir  A.  Cockbum,  then 
Attorney-General,  to  call  a  meeting  for  the 
purpose  of  altering  the  rule  of  the  Bar  on  that 
subject ;  but  the  Attorney-General  declined  to 
convene  the  meeting,  unless  a  certain  number 
of  the  Bar  signed  the  requisition,  and  that 
number  not  having  been  approached,  no  meet- 
ing took  place,  and  the  rule  of  the  Bar  still  re- 
mains in  force. 

The  enactment  in  question  does  not  affect 
that  rule  :  it  merely  places  the  County  Courts 
on  the  same  footing  as  the  Superior  Courts. 

The  time  may  arise  when  tne  Benchers  will 
have  to  decide  whether  they  should  in  any  re- 
spect relax  that  rule,  which  the  Judges  of  the 
Superior  Courts  and  most  of  the  Law  Lords 
in  Parliament  have  pronounced  to  be  bene- 
ficial for  the  due  admmistration  of  justice.  But 
at  oresent  the  rule  remains  unbroken  in  upon. 

In  considering  the  question  with  reference 
to  the  interest  of  the  motor  (for  whose  benefit 
lawyers  of  both  branches  exist),  it  must  be  re- 
membered, that  if  barristers  alone  are  em- 
ployed, the  following  consequences  will  en* 

1.  The  responsibility  of  the  attorney  for  ne- 


gligence or  want  of  skill  will  be  lost  to  the 
dient. 

2.  The  right  of  taxation  over  the  charges  of 
the  advocate  or  legal  adviser  will  be  at  an  end. 

3.  There  will  be  no  control  over  the  foes 
which  the  barrister,  or  his  clerk,  may  require. 

4.  The  client  and  his  witnesses  must  lose 
their  time  in  personally  attending  the  barrister, 
instead  of  being  called  on  at  their  pUices  of 
business  by  the  attorney. 

5.  The  barrister  will  have  to  direct  the 
suitor  to  take  various  steps  in  preparing  for 
the  trial,  many  of  which  can  only  be  effidently 
done  by  legal  practitioners,  and  the  suitor  will 
not  be  remunerated  for  the  time  thus  bestowed 
and  the  inconvenience  sustained  in  bong 
absent  from  his  business. 

G.  The  suitor  will  have  to  attend  the  Court 
personally  (for  which  he  will  not  be  paid),  in- 
stead of  being  represented  by  his  attorney. 
Great  loss  and  inconvenience  will  thus  fall  on 
the  commercial  and  trading  classes. 

THE  BAR  AND  THE  ATTORNEYS. 


MR.     RANN     KBMNBOYS     BIRMINGHAM 
SPBBCH. 

To  the  Editor  of  the  Legal  Observer. 
Sir, — ^Although  in  daily  communication  adth 
many  of  the  members  of  my  own  branch  of 
the  Profession,  I  should  probably  have  known 
nothing  of  that  tissue  of  bombast  and  egotism 
which  Mr.  Rann  Kennedy  presented  to  his 
admirers,  male  and  female,  at  that  appropriate 
locality  "  Odd  Fellows'  Hall,"  if  it  had  not 
been  noticed  and  commented  upon  in  yonr 
pages.    Permit  me  to  observe,  that  you,  sir, 
have  done  us  scant  justice  when  you  remark, 
''  that  Mr.  Kennedy's  statements  and  opinions 
must  not  be  taken  as  those  of  the  Bar  gene- 
rally, nor  even  of  any  large  section  of  it."   The 
spirit  and  taste  which  dictated  that  address,  I 
venture  to  beUeve,  should  secure  the  Bar  from 
the  imputation  of  sympathising  with,  or  ap- 
proving of,  the   sentiments  clothed  in  such 
language,  even  if  the  offensive  and  disparaging 
statements  indulged  in  at  the  expense  of  our 
branch  of  the  Profession  had  been  wholly 
omitted.    The  picture  presented  to  a  mixed 
auditory    at    Birmingham,    represents    both 
branches  of  the  Profession  as  pretty  equally 
entitied  to  public  respect.    Whilst  the  attor- 
neys are  refierred  to  as  "ruflBans,*'  **  vaga- 
bonds," **  rascal  pettifogers,"  &c.,  the  Bar  are 
not  only  described  as  "  slaves  "  and  ''  puppets 
in  the  hands  of  attorneys,"  but  as  aocomino- 
dating  and  sordid  knaves  ready  to  violate  or 
evade  thebr  own  acknowledged  rules  and  lo 
defraud  others,  under  the  most  deepicaUe  and 
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sordid  influences.  The  public  are  Mked  to 
recognise  the  dass  under  the  name  of  Mr. 
Pliamt  as  introduced  in  the  foUoving  flattering 
sketch  :— 

''The  firm  of  Sharp  &  Co.  employ  for  their 
barrister  in  ordinary  Mr.  Pliant,  who  married 
a  sister  of  Mr.  Craft,  one  of  the  firm.    If  any 
one  ventures  to  suggest  that  he  should  like  to 
retain  Mr. for  his  cause,  he  is  immedi- 
ately, told  "  Mr.  Pliant  is  our  junior  counsel." 
Thus  a  man  speaks  of  his  butcher  or  his  baker. 
Mr.  Pliant  has,  in  the  coarse  of  the  year, 
about  a  hundred  briefs  from  Sharp  &  Co.,  and 
about  a  hundred  and    fifty    conferences  on 
points  of  practice  and  other  matters  with  the  ; 
managing  clerk.    He  receives  his  fees  in  one  , 
or  two  yearly  payments,  making  a  fair  abate-  > 
ment  for  any  losses  sustained  by  Shaip  &  Co., ! 
and  being  allowed  a  fee  for  every  thira  coidTer-  ; 
ence— that  is,  at  the  rate  of  seven  shillings  j 
a  piece.    This  is  a  highly  beneficial  arrange- 
ment for  both  parties.    Sharp  &  Co.,  or  the 
clients  (we  don't  know  which),  get  a  reduction  ; 
of  what  they  must  have  paid  on  the  rigid 
guinea  rule,  Mr.  Pliant  is  brought  constantly  ' 
before  the  public,  and  is  reputed  to  be  a  man  ! 
of  considerable  practice ;  ultimately  he  rises  to  ; 
an  eminent  position  to  which  Sharp  &  Co. 
boast  of  having  raised  him.    Now,  I  say,  there  \ 
is  nothing  in  the  least  objectionable  in  the  ar-  j 
rangement  between  Mr.  Pliant  and  Sharp  & 
Co.,'*  Sec. 

Now,  sir,  it  does  unfortunately,  happen, 
that  both  branches  of  our  somewhat  too  nu- 
merous Profession,  afford  instances  of  discre- 
ditable practitioners.  It  is,  perhaps,  impos- 
sible to  prevent  their  intrusion  into  the  Legal 
Profession,  as  it  is  found  to  be  in  the  Ecclesi- 
astical and  Military  Professions.  If  I  had 
heard  Mr.  Rann  Kennedy's  name  in  connexion 
with  his  Birmingham  speech,  I  should  have 
concluded  that  his  intercourse  had  been  con- 
fined to  the  lowest  class  of  practitioners.  It  is 
notorious,  however,  that  Mr.  Kennedy  is  re- 
lated to  the  leading  members  of  a  firm  whose 
respectability  does  not  consist  "  in  a  vast  ac- 
cumulation of  six-and-eight-pences,"  but  in  a 
well-deserved  reputation  for  probity,  ability, 
and  honour.  In  an  earlier  stage  of  his  career, 
those  who  frequented  Westminster  Hall,  re- 
member that  Mr.  Kennedy  was,  to  use  his  own 
words,  "  brought  constantly  before  the  public  '* 
by  the  legitimate  influence  exercised  on  his  be- 
half by  the  firm  alluded  to.  How,  or  why, 
that  influence  came  to  be  withheld,  I  care  not 
to  inquire,  but  I  should  insult  Mr.  Kennedy 
and  grossly  libel  the  eminent  solicitors  to 
whom  he  was  Indebted  for  so  many  favourable 
opportunities  of  displaying  his  professional 
ability,  if  I  suggested  the  possibility  of  his 


being  ''required  to  make  a  fair  abatement  fi>^ 
any  losses  sustained  by  the  firm  by  whom  he 
was  empbyed,"  or  allowed  a  fee  for  every  third 
conference.  In  this  instance  at  least,  sir,  I  am 
satisfied  that  Mr.  Kennedy  has  drawn  upon 
his  imagination  rather  than  upon  his  experi- 
ence. He  has  been  abused  by  others,  or  has 
abused  himself.  So  far  as  I  can  collect  their 
opinion,  the  Bar  generally  regard  Mr.  Ken- 
nedy's statements  as  the  ravings  of  a  morbid 
and  disappointed  man,  and  are  equally  asto- 
nished and  grieved  to  find  that  it  was  consi- 
dered in  a  more  serious  light  by  some  of  the 
gentiemen  who  attended  the  meeting  of  the 
Metropolitan  and  Provincial  Law  Association 
at  Derby.  Protesting  against  the  supposition 
that  the  eccentric  course  pursued  by  Mr.  Ken- 
nedy has  the  sanction  or  approval  of  any 
section— large  or  small — of  the  Bar,  I  may, 
nevertheless,  be  permitted  to  doubt,  whether 
the  spirit  in  which  the  relations  between  the 
two  branches  of  the  Profession  was  discussed 
by  some  of  the  speakers  at  the  Derby  Meeting 
was  calculated  to  advance  the  real  interests 
either  of  the  one  or  the  other.  Perhaps,  on 
this  question,  in  some  future  Number,  you  may 
be  able  to  afford  space  for  the  views  of 

A  Barbistkb. 
Temple,  3,  Nov.,  1852. 


NOTICES  OF  NEW  BOOKS. 

The  Copyhold  Enfranchisement  Manuals 
comprising  the  Copt/hold  Act,  1852,  (15 
^16  Vict.  c.  51,)  with  numerous  and 
explanatory  Notes;  upwards  of  J^fty 
Forms  required  in  the  Proceedings ; 
Suggestions  to  Lords,  Stewards,  and 
Tenants,  protective  of  their  several  In- 
terests; and  to  Valuers,  in  the  perform^ 
ance  of  their  duties  ;  upwards  of  Twenty 
Rules  and  Tables  for  valuing  the  Lor^s 
different  Bights,  with  Examples ;  also  a 
Statement  of  the  Law  under  the  pretfiaus 
Aets.  By  Rolla  Bouse,  Esq.,  Barris- 
ter-at-Law,  Anther  of  "The  Practical 
Man,**  &c.,  &c.  London :  Bntterwortha. 
1852.     Pp.  131. 

Mr.  Rottse'b  former  works  on  the 
Ck>pyhold  Aoto  of  1841,  1843,  and  1844, 
and  his  Book  of  Copyhold  Practice,  ensure 
his  competency  to  tbe  task  of  editing  the 
New  Act,  of  1852.  His  introductory  re- 
marks saoiA.  soggestioiK^  his  annotations  cm 
the  Act  and  his  practical  Forms,  Bnlei!, 
and  Tables  of  Valuation^  are  highly  valo- 
able  to  all  persons  engaged  in  copyhold 
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transactions.     The  work  has  been 
carefdlly  and  accurately  compiled. 

We  extract  the  following  from  the  Pre- 
face,  showing  the  scope  of  the  Volume,  and 
proving  how  thoroughly  the  subject  is  un- 
derstood by  Mr.  Rouse.  We  doubt  not 
that,  if  his  advice  be  followed,  both  the 
copyholders  and  the  Profession  will  be 
greatly  benefited : — 

"  The  Copyhold  Acts  of  1841,  1843,  and 
1844,  applied  almost  exclusively  to  voluntary 
commutations  and  enfranchisements  ;  bein^ 
only  compulsory  in  their  provisions  in  cases  of 
manorial  commutations,  in  which  a  large  pro- 
portion in  number  and  interest  of  the  lords  and 
tenants  agreeing  on  commutation,  it  was  ren- 
dered compulsory  on  the  remainder. 

"The  Act  of  1852  renders  enfranchisement 
compulsory,  on  application  of  either  lord  or 
tenant,  where  admission  takes  place  on  and 
after  Ist  July,  1853 ;  and  by  an  excellent  clause 


each  case  on  the  best  ooorse  to  be  adopted; 
numerous  forms,  rules,  and  tables  are  slso 
ffiven,  and  su^estions  to  Taluers  in  the  par- 
formance  of  their  duties. 

*'  To  those  who  majr  wish  principally  to  adopt 
compulsory  enfranchisements,  tms  work  will, 
it  is  trusted,  be  found  complete  in  itself,  not 
merely  as  to  what  can  be  done,  but  as  to  the 
terms  on  which  enfranchisements  ought  to  be  ef- 
fected to  do  justice  to  all  parties,  and  as  to  the  ex- 
pediency of  the  various  proceedings,  and  the  best 
course  to  be  adopted  by  each  interested  party. 

"  To  those  who  may  desire  to  take  the  more 
extended  view  of  the  subject,  and  avail  them- 
selves  of  the  provisions  for  voluntary  cominu- 
tation  and  enfranchisement,  this  work,  with  my 
other  works  on  the  subject,  will  give  the  infor- 
mation required,  in  order  fully  to  understand 
the  subject,  in  its  legal,  mathematical,  and  prac- 
tical bearings. 

"  In  the  present  and  my  other  works,  the 
subject  is  not  treated  of  in  its  merelv  legal 


introduced  by  the  House  of  Lords  (s.  27),  such  I  point  of  view,  including  the  practice  andforms, 


power  to  enfranchise  is  extended  to  customary 
freeholds  subject  to  heriots. 

"  That  Act  also  facilitates  voluntary  commu- 
tations and  enfranchisements,  by  allowing  them 
to  be  effected,  in  consideration  of  fines  and 
rent-charges  as  well  to  commutations  and  rent- 
charges  as  to  enfranchisement,  fixed  in  money 
instead  of  being  made  variable  according  to  the 
price  of  corn  as  under  the  previous  Acts,— a  re- 
striction which  rendered  the  previous  Acts 
almost  inoperative  in  practice. 

"Whilst  voluntary  commutations  and  en- 
franchisements were  alone  provided  for,  and 
were  thus  restricted  in  the  terms  on  which  they 
might  be  made,  there  was  comparatively  but 
little  inducement  to  lords,  stewards,  or  copy- 
holders, to  make  themselves  acquainted  with 
the  provisions  of  the  law ;  but  enfranchisements 
being  now  made  compulsory  after  a  limited 
period,  it  becomes  necessary  that  those  whose 
interests  are  to  be  affected  should  qualify  them- 
selves to  protect  those  interests  in  any  proceed- 
ings under  the  late  Act. 

''Instead  of  confining  themselves  to  that 
limited  view  of  the  subject,  I  would  most 
strongly  ur^e  the  taking  a  more  extended  view 
of  it,  as  I  am  convinced  that  it  will  be  of  ad- 
vantage to  all  parties  to  adopt  largely  and 
liberally  the  powers  now  i^iven  for  voluntary 
transactions  on  terms  beneficial  to  the  interests 
of  all,  especially  as  regards  commutations,  by 
which,  without  any  outlay  worth  mentioning 
on  the  part  of  the  copyholder,  all  the  disad- 
vantages of  copyhold  tenure  may  be  got  rid  of, 
and  all  the  advantages  retained,  and  in  addition, 
facilities  given  for  effecting  subsequent  enfran- 
chisements without  difficulty,  and  on  terms 
just  towards  both  lord  and  tenant." 

The  work  has  been  prepared  with  a  view 
to  enable  all  interested  parties  fully  to  un- 
derstand the  subject,  to  avail  themselves, 
with  the  greatest  advantage,  of  the  powers 
given  by  the  late  Act,  and  to  determine  in 


but  is  considered  mathematically ;  such  con- 
sideration of  the  subject  being  the  result  of 
many  years'  attention ;  and  I  confidently  hope 
that  I  have  given  such  information  as  may  be 
clearly  understood,  may  be  relied  on,  and  will 
enable  every  person  to  protect  his  interest  in 
negotiations  and  arrangements,  whether  for 
commutation  or  enfranchisement. 

"  I  have  thought  it  better  to  give  the  law, 
practice,  &c..  under  the  late  Act,  with  a  general 
view  of  the  subject,  in  a  separate  work,  rather 
than  to  prepare  one  embodying  all  the  Acts,  and 
the  full  information  applicable  to  all,  as  it  wiH 
enable  those  who  may  wish  to  principally  limit 
their  inquiries  to  the  provisions  of  the  late  Act, 
to  do  so  at  a  trifling  expense,  and  those  who 
may  wish  to  understand  and  adopt  the  powen 
in  the  Acts  generally  will  be  able  from  this  and 
my  other  works  to  oo  so  as  readily  and  at  lew 
expense  than  had  I  prepared  an  entirely  fresh 
work,  embodying  all  the  Acts,  forms,  &c. ;  as 
I  must  have  repeated  almost  every  page  of  my 
previous  works." 

The  alterations  made  since  the  publica- 
tion of  those  works  are  of  a  nature  to  sin^ 
plify  the  proceedings  and  remedies,  and 
would  have  cdled  for  scarcely  any  alteration. 

"  At  the  risk  of  being  thought  to  give  inter- 
ested advice,  but  which  I  really  give  under  the 
belief  that  it  will  be  beneficial  to  those  to  whom 
it  is  offered,  I  would  most  strongly  recommend 
to  lords,  to  stewards,  and  to  copyholders,  to 
make  themselves  thoroughly  acquainted  with 
the  subject  of  commutation  and  enfranchise- 
ment. Such  a  knowledge  will  (qualify  them  to 
enter  into  arrangements  beneticial  to  them- 
selves, and  also  to  those  with  whom  they  treat. 
They  will  be  enabled  to  select  the  plan  most 
applicable  to  the  circumstances  of  each  case,  to 
adopt  enfranchisement,  where  most  beneficial  to 
entirely  change  the  tenure,  and  commutation 
when  most  beneficial  to  retain  it. 

"  In  the  suggestions  to  lords,  stewards,  ana 
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copyholders,  in  Part  IV.,  the  comparative  ad- 
vantages of  the  one  coarse  and  the  other  in  par- 
ticular cases  is  pointed  out ;  but  as  bearing  on 
the  importance  of  thoroughly  considering  the 
subject,  I  cannot  refrain  from  expressing  the 
opinion,  that,  in  a  great  majorit]r  ot  cases,  those 
irho  give  such  consideration  will  cease  to  en- 
tertain a  prejudice  against  copyhold  tenure, 
freed  from  its  objectionable  points,  as  it  may 
be  under  a  commutation,  and  that  as  a  general 
rule  commutations  will  be  found  preferable  to 
enfranchisements;  as  under  the  former,  the  land 
may  without  pecuniury  outlay,  be  freed  from 
all  uncertainty  in  payments,  and  the  simplicity 
and  safety  of  copyhold  titles  and  conveyances 
retained. 

"By  a  commutation  of  the  stewards'  fees 
{which  I  would  strongly  recommend  stewards 
to  concur  in),  the  legal  expenses  attendant  on 
future  transactions  with  respect  to  the  lands, 
will  be  much  less  and  more  certain  in  amount 
than  those  with  respect  to  freeholds. 

"In  Part  III.  (page  91)>  I  have  given  a 
a  scale  of  steward's  fees,  which  I  believe  would 
be  just  and  fair  between  both  parties." 

LAW  OF  ATTORNEYS. 

PBOTBCTION     FROM     ARRB8T    WHILST     AT- 
TENDING THE  TAXATION  OF  COSTS. 

In  the  Rolls  Court  of  Ireland  a  writ  of 
habeas  corpus  was  issued,  directed  to  the  Mar- 
shal of  the  Court,  to  bring  up  Mr.  Thomas 
Wilson,  before  Edward  Tandy,  Esq.,  one  of  the 
Taxing  Masters  of  the  Court,  on  a  certain  day 
and  at  such  hour  and  place  as  the  Master 
should  appoint,  from  day  to  day,  until  the  tax- 
ation of  certain  bills  of  costs  furnished  by  Mr. 
Wilson  should  have  been  duly  taxed  and  ascer- 
tained. 

It  appeared  that  Mr.  Wilson  had  been 
arrested  under  an  attachment  for  non-payment 
of  a  sum  of  money  directed  to  be  paid  by  him. 
His  affidavit  stated,  that  he  believed  it  was  im- 
possible for  the  Taxing  Master  to  proceed  with 
the  taxation  of  the  costs  in  the  absence  of  the 
defendant,  without  injuring  him,  inasmuch  as 
some  of  the  items  in  the  bills  of  costs  had 
been  incurred  so  far  back  as  1835.  That  the 
costs  were  very  voluminous  and  intricate,  and 
contained  many  items  which  the  defendant 
must  personallv  attend  the  taxation  of,  in  order 
to  explain  and  satisfy  the  Taxing  Master  in 
relation  thereto,  and  as  to  the  necessity  of 
adopting  the  proceedings  for  which  charges 
had  been  made.  That  having  himself  entirely 
conducted  the  business  for  which  such  costs 
were  furnished,  he  was  the  only  person  familiar 
with  the  proceedings  relating  thereto,  and  that 
the  defendant  had  no  person  whose  assistance 
he  could  depend  on  to  attend  the  taution  on 
his  part. 

Counsel  cited  the  Attorney ^  General  v.  Fad- 
den^  1  Price,  403 ;  Dimsdale  v.  Robinson,  be- 
fore Sir  Edward  Sugden,  not  reported. 

The  Master  of  the  Rolls  made  the  order  in 
the  terms  of  the  notice.  Walsh  v.  Wilson,  2 
Irish  Reports,  7^. 


PROCEEDINGS  ABOLISHED  UNDER 
THE  NEW  COMMON  LAW  ACT. 

It  will  be  useful  to  the  practitipner  to  have 
at  one  view  a  summary  of  the  various  proceed- 
ings in  an  action  at  law  which  have  been  abo- 
lished by  the  Common  Law  Procedure  Act, 
They  are  as  follow : — 

Writs  for  commencement  of  actions. 

The  mention  of  any  form  or  cause  of  action 
in  writ  of  summons ;  s.  3. 

Alias  and  pluries  writs,  and  the  proceedings 
necessary  for  making  the  first  writ  available  to 
prevent  the  operation  of  Statute  of  limita- 
tions ;  s.  10. 

Testatum  writ  when  defendant  found  to  be 
in  a  different  county ;  s.  14. 

Writ  of  distringas  to  compel  appearance,  or 
to  proceed  to  outlawry;  ss.  I7f  24. 

Appearance,  and  proceedings  in  default  of  ap' 
pearance. 
Appearance  according  to  provisions  of  Acta 
of  12  Geo.  1,  c.  29,  and  2  Wm.  4,  c.  39;  s.  26. 

Joinder  of  parties. 
The  effect  of  non-joinder  or  mis-joinder  of 
parties ;  ss.  34,  35. 

Questions  by  consent  without  pleading. 
Formal  pleadings,  where  questions  of  facts 

after  writ  issued  are  rused  by  consent  and 

leave  of  a  Judge ;  s.  42. 
The  like  upon  questions  of  law ;  s.  46. 

Pleadings  in  general. 

Fictitious  and  needless  averments  in  plead- 
ings ;  s.  49. 

The  arrest,  stay,  or  reversal  of  judgment  for 
imperfection,  omission,  defect  in,  or  lack  of 
form ;  s.  60. 

Objections  by  way  of  special  demurrer ;  s. 
51. 

Rules  to  declare,  or  declare  peremptorily, 
and  rules  to  reply,  and  plead  subsequent 
pleadings ;  s.  53. 

Profert  and  oyer  of  any  deed  or  document ; 
8.  55. 

Pleas  and  subsequent  pleadings. 

Rules  to  plead  and  demand  of  plea;  s.  62. 

Express  colour;  s.  64. 

Special  traverses ;  s.  65. 

Formal  commencement  and  prayer  of  judg- 
ment; a.  66. 

Rule  or  Judge's  order  to  pay  money  into 
Court,  except  in  ^he  case  of  one  or  more  of 
several  defendants  ;  s.  72. 

Objections  to  pleas  to  actions  partaking 
botii  of  breach  of  contract  and  wrong ;  s.  74. 

Rule  of  Court  for  leave  to  plead  several 
matters  where  Judge's  order  made ;  s.  82. 

Leave  of  Court  or  Judge  to  plead  together 
certain  pleas;*  8.84. 

*  Plea  denying  contract  or  debt  alleged  in 
declaration,  of  tender  as  to  part.  Statute  of 
LimitatiouB,  8et-off)  bankruptcy  of  defendant. 
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Signature  of  coontel  to  snypleadhiff ;  e.  86. 

The  pleading  of  more  than  one  new  aangn- 
ment  to  any  nomber  of  pleas  to  the  eame  cause 
of  action ;  8.  87. 

Re^tition  of  pleas,  already  pleaded  to  de- 
claration, to  new  assignment,  unless  by  leave 
of  Gonrt  or  Judge ;  s.  88. 

New  notice  to  plead  to  any  amended  plead- 
ing; s.  90. 

Judgment  by  default,  and  OMoertaming  amount 
to  be  recovered. 

Rule  to  compute ;  s.  92. 

Writ  of  inquiry,  where  amount  of  damages 
is  substantially  a  matter  of  calcuktion ;  s.  94. 

Notice  of  trial,  inqtury,  and  countermand. 

Motion  for  rule  for  costs  of  the  day  for  not 
proceeding  to  trial  pursuant  to  notice,  or  not 
countermanding  in  sufficient  time ;  s.  99. 

Judgment  for  not  proceeding  to  trial. 

Statute  14  Geo.  2,  c.  1/,  as  to  judgment  in 
case  of  nonsuit ;  s.  100. 

Sealing  and  passing  of  Nisi  Prius  record ; 
8.  102. 

Mittimus  to  Chancellor  of  Counties  Pala- 
tine; 8.  103. 

Jury  and  jury  process. 

Writs  of  venire  facias  juratores,  distringas 
juratores,  habeas  corpus  juratorum,  and  entry 
jurata  ponitur  in  respectu ;  s.  104. 

Sidebar  rule  for  special  jury ;  s.  109. 

Writ  of  view;  s.  114. 

Admission  of  documents. 
Summons  and  order  for  admission  of  docu- 
i;  s.  117. 


Execution. 

Ground  writs  directed  to  sheriff  of  county 
in  which  venue  laid;  s.  121. 

Directing  writ  to  Chancellor  of  Counties 
Palatine  in  the  first  instance ;  s.  122. 

The  duration  of  writs  in  force  until  exe- 
cuted;  s.  124. 

Writ  of  habeas  corpus  ad  satisCBuuendum 
charging  in  execution  person  already  in  prison 
of  the  Court;  s.  12/. 

Proceedings  to  revive. 

Revival  of  judgment  during  lives  of  parties 
thereto,  and  within  six  years  from  the  recovery 
thereof,  to  enable  execution  to  issue;  s.  138. 

Judge's  order  for  sci.  fa.  where  judgment 
less  than  10  years  old ;  134. 

Death,  marriage,  and  bankruptcy. 
Abatement  of  action  by  deAh  of  plaintiff  or 
defendant ;  s.  135. 
Error  by  reason  of  death  of  either  party  be- 

discharge  under  Insolvent  Act,  plene  admini- 
stnvit,  plene  administravit  prvter,  infancy, 
coverture,  payment,  accord  and  satisfaction, 
release,  not  guilty,  denying  property  injured  is 
plaintiff's,  leave  and  acenae,  son  assaidt  de- 
mesne, and  any  other  pleas  irinch  shall  be  di- 
rectad  by  any  General  Rub  or  Order. 


twoen  verdict  and  indgment,  where  judgment 
entered  within  two  Terms  after  verdict;  8.139- 

Abatement  of  action  l^  marriage  of  plaintiff 
or  defendant;  s.  141. 

Abatement  by  bankruptcy  or  insolvency  of 
plaintiff,  where  assignees  elect  to  continue  and 
give  security  for  costs ;  s.  142. 

Srvw. 

Error  from  judgment  brought  more  than  six 
years  from  signing  same  or  entry  of  record; 
8.  146. 

Writ  of  error ;  s.  148. 

Assignment  of  and  joinder  in  error ;  s.  152. 

Transcript  bmng  brought  in  Court  of  Error; 
8.155. 

Abatement  by  death  of  plaintiff  in  error ; 
8.  161. 

Abatement  by  death  of  defendant  in  error; 
8.  164. 

Abatement  by  marriage  of  plaintiff  or  de- 
fendant in  error;  s.  I6r. 

Ejectment. 

Commencement  of  action  of  ejectment  by 
declaration;  s.  168. 

Consent  rule  ;  s.  171. 

Abatement  by  death  of  claimant  or  defend- 
ant ;  s.  190. 

Leave  of  the  Court  to  discontinue  action  as 
to  one  or  more  defendants ;  s.  200. 

Cognovit  actionem,  where  defendant  de- 
sires to  confess  an  action ;  s.  203. 

Formal  entry  of  judgment  on  the  Roll  before 
issuing  execution ;  s.  206. 

Courts  qf  Common  Pleas  at  Jjoncaster  and 
Pleas  at  Durham. 
Provisions  of  4  &  5  Wm.  4,  c.  62,  and  of  2  & 
3  Vict.  c.  16,  relating  to  duration  of  writs,  to 
alias  and  pluries  writs,  and  to  proceedings  to 
prevent  operation  of  Statute  of  Limitations; 
8.  234. 


NOTES  OF  THE  WEEK. 

BQUITT  SITTINGS  AT  WESTMINSTER  RE- 
MOVED TO  Lincoln's  inn. 

It  will  be  observed  by  the  daily  papers,  that 
Mr.  Malins  and  Mr.  Campbell,  supported  by 
Mr.  BoundeU  Palmer,  Mr.  WiUcocks,  Mr. 
Daniel,  and  Mr.  Lake  Russell,  applied  to  the 
Lord  Chancellor  to  adjourn  the  sittings  from 
Westminster  to  Lincoln's  Inn.  His  Lordship 
at  first  expressed  some  hesitation  on  the  sul^- 
ject,  but  no  member  of  the  Bar  opposed  the 
motion,  and  for  the  present  Term,  therefore,  he 
adjourned  to  Lincoln's  Inn,  and  expressed  his 
intention  to  inquire  into  the  matter,  and  con- 
sider what- ought  to  be  the  settled  course  here- 
after. 

Now,  we  submit,  is  the  time  to  apply  to  Par- 
liament for  the  permanent  removal  of  all  the 
Courte,  both  of  Law  and  Equity,  to  the  neigh- 
bourhood of  lincohi's  Inn.  The  Incorporated 
Law  Sooietv  will  of  course  continue  theur  exer- 
tions on  this  important  subject.  Ajoongst 
several  additionsl  reasons  in  suppoxtof  thaz 


Notes  of  ike  fVeeh.-'Lord  Chancellor.^Lords  Justices. 
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sure,  since  it  was  last  before  Parliament,  may 
be  mentioned  the  impracticability  of  carrying 
oat  the  Equity  Reforms  by  the  Judgee  sitting 
in  Cbamben,  if  they  are  to  be  at  Westminster^ 
and  their  chief  clerks  in  the  Rolls  Yard  and 
Lincoln's  Inn. 

HOUSB  OP  LORDS. 

The  Lord  Chancellor  will  sit  in  the  House  of 


Lords*  on  Apneals,  on  Mondays,  Tuesdays* 
Thursdays,  ana  Fridays. 

LAW   APPOINTMENT. 

C,  12. 3f.  Jacks<m,  £s^.,  the  present  Advocate* 
General  of  the  East  India  Company  at  Calcutta* 
is  to  ba  appointed  Puisne  Judge  at  Bombay,  in 
the  room  of  Sir  Wm.  Yardley,  promoted  to  the 
Chief  Justiceship  at  that  Presioency. 


RECENT   DECISIONS   IN  THE  SUPERIOR  COURTS, 
AND    SHORT  NOTES   OF    CASE8» 


Eortr  CixncrUor. 
Hiekling  v.  JBoy^.    Nov.  2,  1852. 

WILL. — CON8TBUCTIQN. — 8PBCIPIC  DBTI8BE 
OP  LBASBHOLD8. — LIABILITY  TO  BBPAIB. 
~RB8IDUABY   LBOATBB. 

A  testttirim  bequeathed  leaseholds  to  A,,  his 
executors,  administrators,  and  assigns,  ab- 
sohtely,  for  the  residue  of  her  term  therein, 
subject  to  the  payment  of  the  rent  and  per- 
formance  of  the  covenants  (one  of  which 
was  to  keep  in  repair)  reserved  and  cou' 
tamed  in  the  lease  under  which  she  held, 
and  she  gave  her  residuary  estate,  subject 
to  the  payment  of  her  debts,  funeral  and 
testamentary  expenses,  to  B.,  his  executors, 
adminietrators,  and  assigns  absolut^y.  The 
property  was  out  of  repair  at  the  death  of 
the  testatrix,  and  A.  was  since  dead :  Held, 
on  petition  of  re-hearing  presented  by  AJs 
personal  representative  (who  had  not  been 
served)  in  aocordauce  with  leave  reserved 
by  Lord  Chancellor  Truro,  thatAJs  repre- 
sentative woe  only  liable  to  the  extent  of 
the  assets  in  her  hands,  and  so  much,  there' 
fore,  qf  the  order  as  directed  the  repre- 
sentative to  do  the  repairs,  8fC,,  would 
therefore  be  struck  outm 
It  appeared  that  the  testatrix,  Zillah  Taylor, 
by  her  will,  dated  in  October,  1837>  bequeathed 
certun  leasehold  property  to  ^chard  Ashby, 
his  executors,  administrators,  and  assigns  ab- 
sohilely  during  the  retiuue  of  her  term  therein, 
subject  to  the  payment  of  the  rent  and  per- 
formance of  the  covenants  reserved  and  con- 
tained in  the  lease  under  which  she  held  the 
same,  and  as  to  her  residuary  real  and  per- 
sonal estate,  subject  to  the  payment  of  her 
debts,  funeral,  testamentary,  and  other  ex- 
penses, she  gave,  devised,  and  bequeathed  the 
sanifi  to  James  Boyer,  his  heirs,  executors,  ad- 
ministiHtofs,  and  assigns,  absolutely.    It  also 
appeared  that  the  lease,  dated  in  April,  1803, 
under  which  the  testatrix  held  the  premises, 
contained  a  covenant  to  keep  in  repair,  and 
that  aft  ihe  time  of  her  decease,  in  September, 
1839!,    dilapidatbns    had  taken  place.     The 
Vice-chancellor  Wigram  had  directed  that  a 
sum  of  1,5002.  atock  should  be  set  aside  to  in- 
demnify the  executors  sgsinst  liabilities  in  re- 
spect of  the  repairs  and  ht^g  Mr«  Ashby  into 
possession.    Mr.  Ashby  died  in  1847,  and  his 


personal  representative,  Mary  Griffin,  had  not 
been  served  with  Uie  petition  of  re-hearing. 
Lord  Chancellor  Truro  naving  held,  that  Mr. 
Ashby  took  the  propertjr  cssi  onere,  and  was 
liable  as  between  himseLt  on  the  one  hand,  and 
the  executors  of  Zillah  Taylor  and  her  resi 
duary  legatee  on  the  other,  to  do  the  repairs  in 
respect  of  the  dilapidations  existing  at  the  tes- 
tatrix's death  and  also  that  her  executors  were 
entitled  to  receive  from  Mr.  Ashby  an  indem- 
nity in  respect  of  the  dilapidations  which  had 
taken  place  during  their  testatrix's  lifetime,  be- 
fore he  was  let  into  possession,  and  directing 
Mary  Griffin  to  deliver  up  possession  of  the 
premises,  and  to  do  all  necessary  repairs,  but 
reserving  to  his  personal  representative  an  op- 
portunity of  contesting  the  order  by  presenting 
her  petition  of  re-hearing,  the  petition  now 
came  on  for  hearing. 

Hardy  in  support ;  Shapter  for  the  repre- 
sentatives of  the  residuary  legatee ;  Teed  for 
the  executors. 

The  Lord  Chancellor  said,  that  the  petitioner 
was  only  liable  to  the  extent  of  the  assets  in 
her  hands,  and  so  much,  therefore,  of  the  de- 
cree as  directed  her  to  do  the  repairs,  &c, 
would  be  struck  out. 


In  re  HalPs  Estate.    Nov.  3,  1852. 

LAW  OF  EVIDBNCB  AtfBNDMBNT  ACT. — CBB- 
TIFICATB  OP  BAPTISMS. — 8IONATUBB  BY 
OUBATB. 

Meld,  that  the  signature  of  a  certificate  of 
baptism,  burial,  ^c,  signed  by  the  curate 
is  suMcient  under  the  14^^15  Vict.  c.  99« «. 
14,  although  there  is  at  the  time  a  resident 
rector  or  vicar  in  the  parish. 
This  was  an  application  as  to  the  admis- 
sion in  evidence  oi  certain  certificates  of  bap- 
tisms, burials,  &C.,  required  in  this  case^  and 
which  were  attested  as  follows : — ''  The  above 

is  a  true  copy  of  the  register  of  death  of , 

in  the  parish  of ,'*     J.  5.,  "vicar,"  or 

/•  5.,  '*  curate."     The  registrar  had  objected 
to  the    sufficiency  of  the  attestation  bjr  the 
curate,  there  being  at   the  time   a  resident 
rector  or  vicar. 
By  sect.  14  of  the  14  Se  15  Vict.  c.  99«  it  is 

'  Reported  3  M'N.  &  G.  635. 
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enacted,  that  ''whenever  any  book  or  other 
document  is  of  such  a  public  nature  as  to  be 
admissible  in  evidence  on  its  mere  production 
from  the  proper  custody,  and  no  statute  exists 
which  renders  its  contents  provable  by  means 
of  a  copy,  any  copy  thereof  or  extract  thereof 
shall  be  admissible  in  evidence  in  any  Court  of 
Justice,"  "  provided  it  be  proved  to  be  an  ex- 
amined copy  or  extract,  or  provided  it  purport 
to  be  signed  and  certified  as  a  true  copy  or 
extract  by  the  officer  to  whose  custody  the  ori- 
ginal is  intrusted." 

And  by  the  52  Geo.  3,  c.  146,  s.  1,  the  regis- 
ters of  public  and  private  baptisms,  marriages, 
and  burials  shall  be  made  and  kept  by  the 
"rector,  vicar,  curate,  or  officiating  minister  of 
every  parish/* 

Fbrster  in  support. 

The  Lords' Justices  held,  that  the  copies 
must  be  received  in  evidence. 


^{(e'C^snaHor  Cunur. 
In  re  Caddick.    Nov.  3,  1852. 

lands'  clauses'  act.  —  INVESTMENT  OP 
•PURCHASE-MONEY  IN  LAND. — PETITION. 
— ^PRACTICE. 

Upon  a  petition  for  the  investment  of  purchase- 
money  paid  into  Court,  under  the  8  Vict,  c, 
18,  in  real  estate,  an  affidavit  was  required 
that  the  purchase  was  a  proper  one,  and  the 
petition  was  directed  to  stand  over  for  the 
opinion  of  a  conveyancing    counsel,   ap* 
pointed  under  the  l^  6f  \^  Vict.  c.  80,  s. 
41,  as  to  title,  in  accordance  with  sect.  56 
qfthelS^  16  Vict.  c.  86. 
Butler  appeared  in  support  of  this  petition 
under  the  8  Vict.  c.  18,  (the  Lands'  Clauses* 
Consolidation  Act),  for  the  investment  in  the 
purchase  of  an  estate  of  money  paid  into  Court 
under  the  Act. 

The  Vice-Chancellor  said,  there  must  be  an 
affidavit  to  satisfy  the  Court  that  the  purchase 
.was  a  proper  one,  and  the  petition  would  stand 
over  for  the  opinion,  under  the  15  &  16  Vict, 
c.  86,  s.  56,  of  one  of  the  conveyancing  counsel 
appointed  under  the  15  &  16  Vict.  c.  80,  s.  41, 
and  upon  his  certificate  of  good  title,  an  order 
would  be  at  once  made  on  the  original  pe- 
tition. 


Martin  v.  Hadlow.    Nov.  3,  1862. 

IMPROVEMENT  OF  THE  JURISDICTION  IN 
EQUITY  ACT. — ABATEMENT  BY  DEATH. — 
ORDER. 

Where  a  claim  has  abated  by  the  death  of  a 
defendant,  held,  that  under  the  15  d*  16 
Vict.  c.  86,  s,  52,  it  is  necessary  to  obtain 
an  order  to  revive,  and  for  the  usual  decree 
in  a  supplemental  suit. 
This  was  a  motion  for  an  order  under 
the  15  &  16  Vict.  c.  86,  s.  52,*  to  revive  this 


claim  against  the  executrix  of  a  deceased  de- 
fendant. 

Forster  in  support. 

The  Viee*ChanceUor  said,  the  simple  order 
would  not  be  sufficient,  but  it  was  also  neces- 
sary to  obtain  an  order  to  revive  and  the  usual 
decree  in  a  supplemental  suit,  as  the  section 
applied  to  claims  as  well  as  to  bills  of  revivor 
and  supplement. 

Tait  V.  LeUhead.    Nov.  3,  1852. 

IMPROVEMENT  OF  JURISDICTION  IN  BaUITY 
ACT.— creditors'  CLAIM. — ABATEMENT. 
— ADMINISTRATION   OF  ASSETS. 

Where  an  order  was  sought,  upon  the  abate' 
ment  of  a  creditor^  claim  by  the  death  of 
a  defendant  executor,  to  bring  the  adntimt' 
tration  de  bonis  non,  taken  out  by  one  of  the 
creditors,  and  the  executors  of  such  drfend- 
anU  brfore  the  Court,  and  for  such  ewecih 
tors  to  admit  assets  or  account  in  the  usual 
manner:    Held,    that  the  common  order 
under  section  52  of  the  15  <^  16  Vict.  c.  86, 
was  not  sufficient,  and  leave  was  therefore 
given  for  a  supplemental  claim  to  be  fled. 
This  was  a  claim  on  behalf  of  two  creditors 
for  the  administration  of  a  testator's  estate 
against  the  two  executors  of  his  will,  and  the 
usual  administration  decree  had  been  made. 
The  executor,  who  was  within  the  jurisdiction, 
had  died  after  receiving  assets,  and  appointed 
two  executors  by  his  will.   One  of  the  joint^cre- 
ditors  who  had  the  carriage  of  the  decree  took 
out  administration  de  bonis  non  to  the  original 
testator.    This  motion  was  now  made  for  leave 
to  file  a  supplemental  claim  to  bring  the  admi- 
nistration and  the  executors  of  the  deceased 
defendant  before  the  Court,  and  praying  that 
such  executors  might  admit  assets  or  account 
in  the  usual  manner.    He  referred  to  sect.  52 
of  the  15  8c  16  Vict.  c.  86,  as  to  whether  it  was 
necessary  to  file  such  claim. 

The  Vice-Chancellor  said,  that  as  the  motion 
went  further  than  the  common  order  to  revive 
and  usual  supplemental  decree,  the  case  was 
not  affected  by  the  section  referred  to,  and  also 
intimated  that  the  supplemental  claim  for  the 
filing  of  which  leave  was  given  must  be  printed. 


*  Which  provides,  that,  "  upon  any  suit  in 
the  Bsud  Court  becoming  abated  by  death,  mar- 
riage, or  otherwise,  or  defective  by  reason  of 
some  change  or  transmission  of  interest  or  lia- 


f3itg»€bamt\lav  ^ixCtstviUp. 

Jones  V.  Woods :  Cox  v.  Tai/lor.    Nov.  2,  3, 
1852. 

IMPROVEMENT  OF  JURISDICTION  IN  EQUITY 
ACT. — ABATEMENT   IN  PENDING  SUITS. 

Held,  that  the  provisions  of  section  52  of  the 


bihty,  it  shall  not  be  necessary  to  exhibit  any 
bill  of  revivor  or  supplemental  bill  in  order  to 
obtain  the  usual  order  to  revive  such  suit,  or 
the  usual  or  necessary  decree  or  order  to 
carry  on  the  proceedings ;  but  an  order  to  the 
eflfect  of  the  usual  order  to  revive,  or  of  the 
usual  supplemental  decree,  may  be  obtained  as 
of  course  upon  an  allegation  of  the  abatement 
of  such  suit,  or  of  the  same  having  become  de- 
fective, and  of  the  change  or  transmission  of 
interest  or  liability." 


Superior  Courts:  V.  C,  Kindersley.^V.  C.  Stuart. --Queen* s  Beuch.-^Exchequer. 
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15  4- 16  Fief.  c.  86,  are  applieable  to  $uU* 

which  have  abated  btfore  that  Act  came 

into  operation, 

Thesk  were  applications  under  the  15  &  16 

Viet.  c.  86,  8.  52,  for  an  order  to  revive  these 

suite,  which  had  abated  before  the  Act  came 

into  operation. 

Karslabs  in  support  of  the  application  in  the 
first  suit ;  Elderton  in  the  other. 

The  Vice^ChanceUor,  after  consulting  the 
other  Judges,  said,  thev  were  of  opinion  that 
the  Act  applied  where  the  suits  had  abated  be- 
fore it  came  into  operatbn,  and  made  the  orders 
accordingly. 

Maeleod  Y,  AnnesUy.    Nov.  3,  IS 52. 

COMMISSION  TO  EXAMINE  WfTNESBBS  IN 
DUBLIN.  —  BREACH  OF  TRUST  AS  TO  IN- 
VESTMENT  OF   FUNDS. 

A  commission  was  directed  to  issue  for  the 
examination  of  witnesses  in  Dublin,  on  6e- 
haff  of  the  plaintiff',  who  charged  with  a 
breach  of  trust  the  defendants,  for  invest- 
ing  in  leasehold  estates  in  Ireland  certain 
funds  held  in  trust  for  investment  in  real 
estates. 
This  was  a  motion  for  the  issue  of  a  com- 
mission to  examine  witnesses  in  Dublin  on  be- 
half of  the  plaintiff,  who  was  entitled  to  certain 
iunds  in.  the  hands  of  the  defendants  as  trus- 
tees for  their  investment  in  real  estate.    It  ap- 
peared that  they  had  bought  a  leasehold  estate 
m  Ireland,  and  the  plaintiff,  upon  coming  of 
age,  filed  this  bill  charging  them  with  a  breach 
of  trust. 

MaHns  in  support;    Bacon  and  Karslake, 
contriu 
The  Vice'Chancellor  granted  the  application. 

JBitt'C^nmtUuv  ^tuart* 
ftott  V.  Mullins.    Nov.  2,  1852. 

IMPROVEMENT  OF  THE  JURISDICTION  IN 
EQUITY  ACT.  —  PRODUCTION  OF  DOCU- 
MENTS. 

Held,  that  it  is  necessary  on  a  motion  under 
section  20  of  the  15  ^  16  Viet  c.  86,  for 
the  production  of  documents  by  the  plaintiff 
in  a  smti  to  state  the  nature  of  the  docu- 
ments  sought  to  be  produced,  and  that  the 
plaintiff  had  documents  in  his  possession 
relating  to  the  matters  in  dispute  in  the 
suit,  A  motion  seeking  the  production  of  all 
documents  in  the  possession  or  power  of  the 
plaintiff,  S^c,  was  therefore  refused  with 
costs. 

The  notice  of  motion  was  dated  28th  October, 
the  Act  coming  into  operation  on  Nov,  2  : 
a  preliminary  objection,  that  the  defendant 
was  not  in  a  position  to  move,  was  over- 
nded. 

This  was  a  motion  under  the  15  &  16  Vict 
c.  86,  s.  20,1  for  the  production  of  all  docu- 


'  Which  enacts,  that  "  it  shall  be  lawful  for 
th    Court,  upon  the  application  of  any  defend- 


ments  in  the  possession  or  power  of  the  plain- 
tift^  relating  to  the  matters  in  question  in  the 
suit.  It  appeared  that  the  notice  of  motion 
was  dated  Oct.  28,  and  that  the  Act  came  into 
operation  on  Nov.  2. 

Bussell  and  W,  W,  Cooper  for  the  defendant, 
in  support ;  Malins  and  H.  Humphreys  for  the 
plaintiff,  contra. 

The  VtcC'ChanceUor,  after  overruling  a  pre- 
liminary objection,  that  the  defendant  was  not 
in  a  position  to  move  upon  the  notice  which 
had  Deen  given,  said,  that  the  Court  could  not 
act  without  some  statement  of  the  nature  of  the 
documents  sought  to  be  produced,  and  it  should 
also  be  shown,  that  the  plaintiff  had  documents 
in  his  possession  relating  to  the  matters  in  dis- 
pute in  the  suit.  The  motion  was  therefore 
refused  with  costs. 


Court  of  ^uttxCi  Sen^i. 
Regina  v.  Barronet  and  another.   Nov.  3, 1 852. 

ADMISSION  TO  BAIL  OF  SECONDS  IN  DUEL 
WHERE  PRINCIPAL  KILLED.  —  CONFES- 
SION. 

Held,  that  the  defendants  who  had  confessed 
being  accessaries  to  a  duel  in  which  their 
principal  was  killed,  were  not  entitled  to  be 
admitted  to  bail  on  habeas  corpus. 

This  was  a  motion  for  a  rule  nisi  to  bring 
up  the  defendants  on  habeas  corpus  in  order  to 
be  admitted  to  bail,  and  to  bring  up  the  de- 
positions upon  which  they  had  been  committed 
to  take  their  trial  for  wilful  murder.  The  de- 
fendants were  Frenchmen,  and  were  seconds  to 
Mons.  Frederic  Cournet,  at  the  duel  in  which 
that  gentleman  was  killed,  and  they  had  made 
a  statement  acknowledging  they  had  witnessed 
the  death. 

M.  Chambers  and  Parry,  in  support,  cited 
Regina  v.  Scaife,  9  Dowl.  f,  C,  553 ;  Rev,Mr^ 
Allen's  case.  Annual  Register  for  1782. 

The  Court  said,  that  as  the  defendants  had 
confessed  they  were  accessaries  to  the  dttel> 
the  application  could  not  be  granted. 

Court  of  ejrct^equer. 
Doe  dem, v.  Roe,    Nov.  2,  1862. 

COMMON  LAW  PROCEDURE  ACT. —  EJECT- 
MENT.— PRACTICE  WHERE  ACTIONS  COM- 
MENCED  BEFORE   PASSING   OF. 

Held,  that  the  provisions  of  the  15  Sf  16  Vict. 


ant  in  any  suit,  whether  commenced  by  bill  or  by 
claim,  but  as  to  suits  commenced  by  bill  where 
the  defendant  is  required  to  answer  the  plain- 
tiff's bill,  not  until  after  he  has  put  in  a  full 
and  sufficient  answer  to  the  bill,  unless  the 
Court  shall  make  any  order  to  the  contrary,  to 
make  an  order  for  the  production  by  the  plain- 
tiff in  such  suit,  on  oath,  of  such  of  the  docu- 
ments in  his  possession  or  power  relating  to 
the  matters  in  question  in  the  suit,  as  the  Court 
shall  think  right;  and  the  Court  may  deal  with 
such  documents,  when  produced,  in  such  man- 
ner as  shall  appear  just." 


so 


St^erior  CawrU :  BgeketHer.'-'Comn  ^Bamkmpiey. 


c.  76,  Of  to  aeiums  tf  efeeiwunt  do  not 
oppfy  to  motkmg  pmdmy  h^dre  that  act 
pmed, 

A  nde  wom  aceor^nghf  fronted  for  judgment 
Off  ts  COM  of  nommt  agmnst  tie  eoMual 

3'eetor,  where  the  deelaration  was  dated 
ime  16. 

This  was  an  action  of  ejectment  upon  a  de- 
claration dated  on  June  16,  and  before  the 
passing  of  the  15  8c  16  Vict.  c.  76. 

Cole  now  moved  for  judgment  as  in  case  of 
nonsmt  against  the  casual  ejector.  It  appeared 
the  Master  entertained  a  doubt  wbetner  the 
new  Act  did  not  apply.  He  referred  to  sect. 
168,  which  enacts  that,  "  instead  of  the  pre- 
sent proceedings  by  ejectment,  a  writ  shall  be 
issued,  directed  to  the  persons  in  possession 
by  name,  and  to  all  persons  entitled  to  defend 
the  possession  of  the  propertjr  claimed,  which 
property  shall  be  described  in  the  writ  with 
reasonable  certainty." 

The  Court  said,  that  the  new  Act  did  not 
apply  to  actions  of  ejectment  which  were  pend- 
ing at  its  passing,  and  that  in  those  cases  the 
lessor  of  the  plaintiff  must  proceed  according 
to  the  former  practice.  The  rule  was  therefore 
granted. 


Dams  V.  Walton  and  another,    Nov.  3, 1852. 

ACTION   TO   RECOVER  DAMAGES   FOR  OVER- 
LAPPING  WHARF. — CUSTOM. 

in  an  action  brought  to  recover  damages  for 
the  defendants*  overlapping  the  plaintiff's 
wharf  the  defendants  pleaded  a  custom  of 
London  to  overlap  while  unloading,  for  a 
reasonable  time.  The  plaintiff  obtained  a 
verdict  for  40s,,  and  the  Judge  refused  to 
certify  :  Held,  discharging  a  rule  nisi  for 
the  allowance  of  the  plaintiff's  costs,  that 
this  was  not  a  claim  in  respect  of  an  incor' 
poreal  hereditament  or  franchise,  and  should 
not,  therefore,  have  been  brought  in  this 
Court. 

This  was  a  rule  nisi  for  the  plaintiff's  costs 
in  this  action,  in  which  he  had  recovered  a 
verdict,  with  40s.  damages,  and  which  was 
brought  to  recover  damages  against  the  de- 
fendants, the  occupiers  of  an  at^oining  wharf, 
for  overlapping  the  plaintiff^s  premises.  The 
defendants  pleaded,  that  by  a  custom  of  Lon- 
don the  proprietors  of  wharves  were  entitied  to 
overlap  their  neighbour's  premises  for  a  rea- 
sonable time  while  unloading.  The  Lord  Chief 
Baron  Pollock,  before  whom  the  trial  took 

Elace,  refused  to  certify  for  costs,  and  this  rule 
ad  therefore  been  obtained. 
Hawkins  showed  cause ;  Lush  in  support. 
The  Court  said,  that  there  was  no  ground  for 
contending  this  was  a  claim  in  respect  of  an  in- 
corporeal hereditament  or  franchise,  and  should 
not  therefore  have  been  brought  in  the  Su- 
perior Court,  and  the  rule  was  accordingly  dis- 
charged. 


L 


{Oorem  Mr.  Gaminisstoner  Qoulbwrt,) 
Hft  Colqmkmm.    Nor.  1,  18SS. 

BANKRUPT.  —  SOLICITOR*  —  SCCOND  CLASS 
OBBTinCATB. 

ne  Comrt  tntt  wot  front  a  eertifeato  qf  tie 
fnt  olfSf  to  n  MoUeitor  who  has  omhf  kept  a 
cash-book,  although  well  bakmeed,  mnd  ine- 
moremda  and  diaries,  nor  vnleu  he  be  ac' 
curate  tn  his  book'keeptng^-puttmg  down 
every  transaction  with  care  and  ndnmteness, 
and  balancing  his  books  from  time  to  time, 
and  ascertaining  the  position  of  his  effaxrs. 
Nor  where  the  bankrupt  had  purchased 
estates  with  moneys  borrowed  at  5  per  cent, 
interest,  when  he  had  not  looked  into  his 
books  to  see  if  he  werejust^ied  w  so  doing. 
An  immediate  certificate  of  the  second-class 
was  therefore  granted  where  there  had  been 
no  prrference  of  creditors,  and  a  statement 
of  accounts  with  great  truth  and  accuracy, 
and  the  greater  part  of  them  had  been  got 
in,  and  as  the  failure  could  not  be  said  to 
have  wholly  arisen  from  unavoidable  losses 
and  misfortunes. 
The  Court,  in  delivering  judgment  upon  the 
adjourned  certificate  meeting  of  this  bankrupt, 
a  soUcitor  at  Woolwich,  said,  that  in  this  case 
the  bankrupt  must  be  acquitted  of  all  intention 
to  deceive,  or  to  do  anything  wrong  or  ap- 
proaching to  fraud.    But  it  was  also  necessary 
to  inquire  whether  he  had  conducted  himselif 
with  due  and  proper  caution,  and  had  done  sH 
he  could  to  guard  a^nst  the  possibility  of 
those  trusting  him  bemg  injured  by  his  con- 
duct, and  for  this  purpose  he  was  especially 
called  upon  to  be  accurate  in  his  book-keeping 
— in  putting  down  every  transaction  with  care 
and  minuteness,  and  in  balancing  his  books 
from  time  to  time,  and  observing  how  they 
went  on.    And  the  Court  could  not  adopt  the 
view  that  it  was  impossible  for  a  solicitor  to  do 
this.    It  was  not  enough  for  him  to  produce  a 
cash-book  well  balanced,  together  with  memo- 
randa and  diaries,  and  to  ask  that  an  account- 
ant might  be  employed,  at  great  expense,  to 
analyse  them.     It  might  show  the  bankrupt 
was  an  honest  man,  but  it  could  not  absolve 
him  from  the  necessity  of  ascertaining  how  he 
was  going  on,  and  if  he  had  done  so,  he  must 
have  seen  the  necessity  of  a  rigid  inquiry  into 
his  affairs.    It  also  appeared  that  the  bankrupt 
was  in  the  habit  of*  purchasing  estates  with 
money  which  he  was  obliged  to  borrow  at  5 
per  cent,  interest,  and  be  should  have  looked 
into  his  books  to  ascertain  if  he  was  justified 
in  so  doing.    There  were  a  great  many  points, 
however,  to  entitle  the  bankrupt  to  the  favour- 
able consideration  of  his  creditors.    He  had 
not  attempted  to  prefer  any  one  creditor,  and 
had  stated  his  accounts  with  great  truth  and 
accuracy,  and  the  greater  part  of  them  had 
been  got  in.    But  as  it  could  not  be  said  that 
his  failure  had  wholly  arisen  from  unavoidable 
losses  and  misfortunes,  he  was  not  entiUed  to 
more  than  an  immediate  certificate  of  the  se- 

Icond  class. 
Lawrance  for  the  bankrupt ;  3ower,  for  the 
assignees,  did  not  oppose. 


wilt  Hegal  ehfitvhtVi 


DIGEST,  AND  JOURNAL  OF  JURISPRUDENCE. 


SATURDAY,  NOVEMBER  13,  1852. 


MEETING  OF  PARLIAMENT. 


PROJECTED  ULYf  REFORMS. 

The  commencement  of  the  legal  year  has 
been  followed  qaickly  on  this  occasion  by 
the  opening  of  the  first  Session  of  a  New 
Parliament.      Regarding  the  latter  event! 
merely  in  connexion  with  the  interests  and  | 
prospects  of  that  Profession  to  which  this  ^ 
publication  has  been  so  long  devoted,  and 
wholly  irrespective  of  considerations  of  party , 
or  general  politics,  w^  are  disposed  to  look  | 
upon  it  as  more  than  ordinarily  important.  1 
Parliament  has  entered  upon  its  legislative ' 
functions  under  circumstances  rendering  it 
more  than  probable,  that  if  not  distracted 
or  checked  by  political  combinations,  mea- 
sures relating  to  the  law,  its  administration, 
and  the  status  and  privileges  of  those  at- 
tached to  it  professionally,  will  occupy  no 
inconsiderable  share  of  the  attention  of  the ' 
great  council  of  the  nation.     The  compo-l 
sition  of  the  Legislature,  the  manifest  dis- 
position of  the  Government  to  promote  law  , 
amendment^     the    necessity    for     further 
changes  to  complete  those  already  initiated, ! 
and  the  favour  and  attention  with  which  I 
every  scheme  of  law  reform  is  regarded  by 
the  public  press,  combine  to  assure  us,  that 
the  period  of  transition  has  not  passed,  and 
that  the  work  of  re-casting  our  Legal  Insti- 
tutions is  destined  to  proceed  for  some  time 
longer.     The  present  House  of  Commons, 
it  will  be  remembered,  contains  not  only 
than   the   usual  averaee  number  of 


more 

lawyers,  but  many  of  a  class  distinguishable 
from  that  which  heretofore  sought  for  or 
obtained  seats  m  Parliament.  The  lawyers 
in  former  Parliaments  belonged,  for  the 
most  part,  to  one  of  two  great  divisions : 
nominal  members  of  the  Profession  who 
had  never  practised  or  had  retired  from 
practice ;  and  barristers  with  leading  busi- 
YoL.  XLV.    No.  1,288. 


ness  in  the  Courts  of  Law  and  Equity  or  oa 
the  Circuits.  The  present  House  of  Com- 
mons contains  several  barristers,  and  some 
few  members  of  the  larger  branch  of  the 
Profession,  who,  though  in  actual  practicCj 
do  not  enjoy  leading  business,  and  are,  in 
common  with  the  great  majority  of  their 
brethren,  struggling  for  distinction  and  de- 
sirous of  professional  occupation.  No  one 
supposes,  we  presume,  that  Parliament  will 
be  less  entitled  to  the  respect  of  the  public, 
or  that  the  character  of  the  Profession  wiU 
be  injuriously  affected,  by  having  some 
dozen  lawyers  in  the  House  of  Commons, 
who  do  not  rank  amongst  the  leaders  of  the 
Profession.  On  the  contrary,  the  indiffer« 
ence  with  which  professional  interests  have 
been  treated  by  many  who  might  have  been 
regarded  as  their  legitimate  guardians, 
causes  us  to  rejoice  at  finding  in  the  House 
some  members  who,  with  practical  know- 
ledge as  lawyers,  combine  leisure  to  attend 
to  questions  of  law  amendment.  It  is  more 
than  probable,  however,  that  every  lawyer 
of  this  class  who  has  a  seat  in  Parliament, 
has  some  favourite  project  of  his  own,  to 
which  he  will  be  desirous  of  obtaining  the 
sanction  of  the  Legislature ;  and  it  is  need- 
less to  observe,  that  the  measures  intro- 
duced under  such  auspices  will  require  to 
be  carefully  watched,  examined,  and  con- 
sidered. 

It  has  been  the  rule  with  a  certain  clique 
of  law  reformers  to  designate  as  "  obstruc- 
tives" all  persons  clothed  with  authority 
who  refuse  their  immediate  assent  to  any 
of  the  schemes  which  the  proposers  are 
pleased  to  consider  as  improvements.  The 
late  Lord  Chancellor  (Truro)  was  bitterly 
and  unjustly  assailed  whilst  he  held  ofiice, 
because  he  refused  to  lend  the  sanction  of 
his  experience  to  experiments  he  neither 
understood  nor  approved  of.  When  Lord 
St.  Leonards  succeeded  to  the  Woolsack, 
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the  same  far-seeing  and  candid  censors 
confidently  prognosticated,  that  he  would 
prevent  and  discourage  every  attempt  to 
reform  the  Courts  at  Westminster.  The 
history  of  the  last  six  months  shows  that 


gratulation,  howevery  that  the  reftfrmoftke 
Ecclesiastical  Courts,  for  which  the  public 
mind  has  been  long  prepared,  is  not  likely 
to  be  much  longer  delayed.  Those  insti- 
tutions, in  their  present  state,  are  mani- 


in  that  limited  period  the  present  Lord  |  festly  unsuited  to  the  exigencies,  and  not 
Chancellor  has  done  more,  not  merely  to  !  in  unison  with  the  spirit  of  modem  society, 
promote,  but  absolutely  to  effect,  practical  j  They  exhibit  all  the  systematic  vices  and 
law  reforms  than  any  of  his  numerous  abuses  of  other  jurisdictions,  in  addition  to 
predecessors.  It  is  probable  his  lordship  I  many  peculiar  to  themselves.  It  would  be 
would  have  resisted  petty  changes  tending  premature  and  useless  to  speculate  upon  the 
only  to  unsettle,  but  when  the  opportunity  j  changes  intended,  until  they  have  been  d^ 
offered  for  a  law  reform  of  a  comprehensive  I  finitively  announced ;  but  we  find  it  was 
character,  promising  to  afford  a  remedy  for  |  stated  by  Lord  Brougham,  at  a  public 
acknowledged  evils.  Lord  St.  Leonards  not  j  meeting  of  the  Law  Amendment  Society, 
only  took  upon  himself  the  responsibility !  and  confirmed  by  Mr.  Macqueen,  the  Se- 
of  conducting  and  directing  the  necessary  cretary  to  the  Divorce  Commission,  that 


measures,  but  devoted  himself  with  asto- 
mshing  zeal  and  assiduity  to  the  accom- 


the  Commissioners  had  agreed  to  recom- 
mend that  acts  of  divorce  should  in  future 


plishment  of  a  most  arduous  task.  That  a  i  be  obtainable  without  the  preliminary  pro- 
spirit  so  resolute  and  indefatigable  can  rest  ceedings  now  indispensable,  t.  e,,  without 
satisfied  with  what  has  been  effected,  or  requiring  the  applicant  for  relief  to  show 
stop  short  until  the  full  complement  of  the  that  he  had  obtained  a  verdict  in  a  Court 
good  he  deems  practicable  has  been  se-  of  Law,  or  a  sentence  of  divorce  a  mend 
cured,  is  neither  to  be  expected  nor  wished,  et  thoro  from  the  Ecclesiastical  Courts. 
Considering  the  promment  place  which  The  just  expectations  of  the  public  will  not 
the  Acts  for  the  amendment  of  the  Law  be  satisfied,  however,  unless  some  means 
hold,  in  reference  to  the  legislation  of  the  are  devised  by  whith  relief  by  divorce  may 
last  Session,  and  the  commendable  spirit  in  be  obtained,  without  such  a  pecuniary  outlay 
which  all  parties  united  to  advance  and  as  practically  closes  the  doors  of  justice 
perfect  the  measures  introduced  by  Govern-  against  all  but  the  wealthy  class, 
ment,  it  is  but  natural  that  her  Majesty's '  Declining  \o  give  currency  to  the  mere 
Speech,  upon  meeting  the  new  Parliament,  gossip  of  the  Profession,  or  circulation  to 
should  aavert,  in  terms  of  congratulation  |  rumours  which  may  not  outlive  the  instant 
and  approval,  to  the  recent  reforms  in  the  i  of  their  publication,  those  to  whom  the 
administration  of  the  law,  and  should  indi- '  conduct  of  the  Legal  Observer  is  committed 
cate  an  intention  to  proceed,  in  a  similar 'will  endeavour  to  fulfil  their  duty  to  the 
spirit,  with  other  measures  of  legal  im-  Profession,  by  affording  early  and  accurate 
proveraent  that  are  considered  expedient  or  intelligence  of  all  legal  changes  of  import- 
necessar}^  Accordingly,  we  find  in  the  ance  contemplated  or  introduced  in  Parlia- 
Speech  delivered  by  her  Majesty,  on  ment,  in  such  a  form  and  with  such  details 
Thursday,  tlie  following  paragraph  :—         j  as  will  enable  our  readers  to  arrive  at  an 

« The  subject  of  I^gal  Reform  continues  to  ^»,^.^P^°^^^^.,  J "^S?^®"*  "P°?  }^^  ^^^^' 
engage  my  anxious  attention.  The  Acts  '^^'^"st  the  liberty  is  reserved  for  ourselves 
passed  in  the  last  Session  of  Parliament  have  of  freely,  but  temperately,  objecting  to  that 
been  followed  by  the  Orders  necessary  for  which  is  deemed  objectionable — come  from 
putting  them  into  operation ;  inquiries  are  in  what  quarter  it  may — an<l  as  freely  support- 
progress,  by  my  direction,  with  a  view  ofw  and  approving  of  that  which  is  con- 
bringinpr  into  harmony  the  testamentary  juris-  scientiously  believed  to  be  beneficial  to  the 
diction  of  my  several  Courts ;  and  Bills  will  be  T>,^fv«e;««  «»iri  fk-»  *«r.k);«* 
submitted  to  you  for  effecUn^  further  improve-  ^'^^^^^^^^  »«^  ^^^  P^^^^c- 

ments  in  the  administration  of  the  law. " ' 

*•  To  these,  and  other  measures  affecting  the '    NEW  PRACTICE  IN  THE  COURTS 
social  condition  of  the  country,  I  am  persuaded     *  Qp  LAW  AND  EQUITY. 

^at  you  will  give  your  earnest  and  zealous  '         

attention,"  &c.  j      ^^^  ^^.^^^^  j^^^.^  ^^^^  anticipat-cd  from  the 

Frequent  and   more  suitable  opportuni-  nature  and  extent  of  the  changes  introduced 

ties  will  arise  for  discussing  the  measures  \  in  the  system  of  practice  and  procedure  by 

relating  to  the  law  understood  to  be  in  the  Acts  of  last  Session,  and  the  Neir  Rules 

reparation  and  shortly  to  be  submitted  to  and   Orders,  great  difficulty,   uncertainty, 

'ariiament.    It  is  matter  of  general  con-  and  confusion  have  prevailed  since  the  com- 
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menoement  of  Term,  ia  the  offices  of  all  the 
Courts.  Not  only  the  practitione^,  but  the 
officers  of  the  Courts  are  at  fault  upon  what 
were  formerly  considered  mere  matters  of 
routiae,  and  some  time  must  be  expected  to 
elapse  before  either  the  one  or  the  other 
can  accommodate  themselves  to  the  altered 
state  of  things. 

In  the  offices  of  the  Court  of  Chancery, 
we  are  informed  that  great  inconvenience  is 
produced  and  much  discontent  has  arisen, 
m  consequence  of  the  operation  of  that 
portion  or  the  Orders  of  the  25th  October, 
which  requires  the  payment  of  fees  by 
stamps.  It  will  be  remembered,  that  not 
only  the  fees  heretofore  payable  upon  the 
receipt  or  delivery  of  papers,  but  fees  paid 
in  any  office,  when  no  written  or  printed 
paper  or  document  was  used,  are  now  di- 
rected to  be  stamped.^  It  seems  that  even 
when  the  proper  amount  of  the  stamp  is 
ascertained,  the  law  stationers  are  found 
not  to  have  been  yet  supplied  with  stamps 
of  tlie  requisite  amount  or  denomination, 
and  that  annoyance,  delay,  and  expense  have 
been  incurred  which  would  be  intolerable, 
if  there  was  not  reason  to  hope  that  they 
might  be  prevented  hereafter,  when  the 
necessary  arrangements  are  made.^ 

In  the  Courts  of  Common  Law,  the  ques- 
tion we  ventured  in  a  late  Number'  to  an- 
ticipate,, in  reference  to  the  operation  of  the 
Act  15  &  16  Vict.  c.  76,  upon  depending  pro- 
ceedings, has  been  mooted  in  two  or  three  in- 
stances. At  the  commencement  of  Term  the 
clerks  in  the  Masters*  Offices  of  the  several 
Conits,  refused  to  receive  the  ordinary  mo- 
tion papers  for  judgment  against  the  casual 
ejector,  in  cases  where  a  dedaration  in  eject- 
ment was  delivered  before  or  during  the 
Long  Vacation ;  but  upon  application  to 
the  Court  of  Exchequer,  it  was  at  once  de- 
termined,^ that  although  the  proceeding 
against  the  casual  ejector  were  abolished  in 
actions  brought  under  the  authority  of  the 
Common  Law  Procedure  Act,  the  suitor 
was  not  prevented  by  that  Act  from  avail- 
ing himself  of  the  practice  previously  esta- 
blished in  actions  commenced  before  the 


'  Orders  in  Chancery,  under  the  Suitors' 
Relief  Act,  No.  6,  and  Schedule,  part  2,  printed 
ante,  p.  7. 

'  It  is  expected  that  at  several  of  the  offices, 
if  not  all,  provision  will  be  made  for  the  supply 
of  stamps  in  the  offices.  Notice  of  this  has 
already  been  given  in  the  Registrai^'  Office. 
For  farther  information  on  the  subject,  see 
post,  p.  31. 

»  Vol.  44,  p.  509. 

*  In  Doe  aim.  Roe,  reported  miis,  p.  9* 


passmg  of  the  Act.  In  a  more  recent  case, 
the  point  was  discussed  in  the  Court  of 
Common  Fleas,  in  reference  to  the  validity 
of  a  special  demurrer  delivered  before  the 
passing  of  this  Act.  Section  57,  as  the 
reader  will  remember,  provides,  that  "no 
pleading  shall  be  deemed  insufficient  for  any 
defect  which  could  heretofore  only  be  ob- 
jected to  by  special  demurrer,'*  and  it  was 
argued  in  the  case  referred  to,  that  as  the 
Act  came  into  operation  on  the  24th  Octo- 
ber, a  special  .demurrer  was  now  a  mere 
nullity  .upon  which  the  Court  had  no  au- 
thority to  pronounce  a  judgment.  The 
Court  avoided  any  decision  upon  the  ques- 
tion raised,  as  to  its  authority  to  entertain  a 
special  demurrer,  by  prononncins  the  plea 
demurred  to,  bad  in  substance,  and  therefore 
bad  upon  a  general  demurrer ;  but  a  very 
strong  opinion  was  expressed  from  the 
Bench,  that  the  Act  ought  not  to  be  con- 
strued so  as  to  interfere  with  the  vested 
rights  of  parties  who  had  commenced  actions 
before  its  passing. 

The  Sittings  at  Nisi  Prius  in  Term  have 
made  apparent  an  omission  in  the  Common 
Law  Procedure  Act  of  some  importance. 
By  rule  Hil.  T.,  2  Wm.  4,  the  successful 
party,  upon  a  triaT,  was  at  liberty  to  sign 
judgment  in  four  days  after  the  return  of 
the  writ  of  distringas  juratores  or  habeas 
corpora  juratorum.  By  sect.  104  of  the 
new  Act,  these  writs  are  to  be  no  longer 
used ;  and  though  sect.  120  provides,  that 
a  party  obtaining  a  verdict  in  a  cause  tried 
out  of  Term,  shall  be  entitled  to  issue  exe- 
cution in  14  days,  unless  the  Judge  or 
Court  orders  it  to  issue  at  an  earlier  or  later 
period,  no  provision  whatever  is  made  by 
the  Act  as  to  the  time  when  judgment  may 
be  signed  or  execution  issued,  upon  a  ver- 
dict obtained  in  a  cause  tried  in  Term. 
This  omission  has  been  brought  to  the 
notice  of  the  Judges,  who  have  intimated, 
that  they  will  probaoly  think  it  expedient 
to  issue  a  general  rule,  applicable  to  all  the 
Courts,  fixing  the  time  within  which  judg- 
ment may  be  signed  upon  causes  tried  m 
Term.  The  Judges  seem  to  be  of  opinion* 
that  meanwhile,  and  until  such  geneval  rule 
comes  into  operation,  application  should  be 
made,  in  each  particular  case,  to  the  Judge 
presiding  at  Nisi  Prius,  to  order  that  judg- 
ment may  be  signed,  in  conformity  with  the 
verdict,  at  a  specified  time.  The  Judges 
sitting  at  Nisi  Prius,  when  such  applica- 
tions have  been  made,  have  usually,  and  in 
conformity  with  the  old  practice,  ordered 
that  judgment  may  be  signed  in  four  days. 

In  the  Courts  of  Equity  there  appears  to 
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be  no  sensible  diminution  of  bnsiness.  The 
present  complaint  of  the  practitioners  is, 
that  they  know  not  how  to  proceed,  and 
seek  in  rain  for  instroction  from  the  officers 
of  the  Courts.  In  the  Courts  of  Common 
Law,  however,  the  usual  Term  business  has 
been  so  much  reduced  that  the  Judges  have 
appointed  the  Sittings  in  Error  to  be  holden 
in  Term,  a  practice  which  had  been  discon- 
tinued for  several  years  in  order  that  the 
ordinary  business  of  the  Courts  might  not 
be  interrupted.  The  effect  of  this  arrange- 
ment will  be,  to  give  the  Judges,  who  do 
not  preside  at  Nisi  Prius  after  Term,  the 
indulgence  of  some  days  leisure  more  than 
they  have  heretofore  enjoyed. 


NEW    STATUTES    EFFECTING 
TERATIONS  IN  THE  LAW. 


AL- 


property  of  lunatics. 
15  &  16  Vict.  c.  48. 

Powers  and  provisions  of  the  1 1  G.  4  and 
1  Wm.  4,  c.  05,  s.  28,  extended  to  other 
cases  and  purposes ;  s.  1 . 

Modes  in  which  further  mamtenance 
may  be  charged ;  s.  2. 

By  whom  jurisdiction  to  be  exercised. 
The  foregoing  provisions  to  be  incorporated 
with  the  recited  Act ;   s.  3. 

8  &  9  Vict.  c.  100,  s.  95.  Power  to  re- 
ceive dividends  of  stock  in  lunatic's  name ; 
s.  4. 

Indemnity  to  Bank  of  England,  &c. ; 
.  5 


'  Receiver  may,under  order,  make  repairs,   ?l  *^^  P«^?«°«  and  esutes  of  persons  foW 
leases   &c  •  s   6  r       *   idiot,  lunatic,  and  of  unsound  mmd ;  and  toe 

Interpretation  of  words  ;  s 


monies,  should  be  extended  accordingly :  Beit 
enacted  as  follows : 

1.  The  aforesaid  power  of  selling,  or  cliai|r. 
ing  and  incumbering  bv  way  of  mortgage,  or 
otherwise  disposing  of  ine  land  of  any  lunatic^ 
and  the  aforesaid  provisions  relating  thento, 
or  to  the  application  and  quality  of  tiie  momei 
to  be  raiseo,  and  every  of  them,  is  and  are  herebj 
extended  so  as  to  be  appUcable  to  and  to  in- 
clude any  estate  or  interest  of  any  lunatic  in 
land  or  stock,  in  reversion,  remainder,  or  ex* 
pectancy,  and  so  as  to  authorise  the  payment 
out  of  the  moneys  to  be  raised  of  any  expendi^ 
ture  made  or  debt  incurred  after  mqmsition 
found  for  the  maintenance  or  otherwise  for  the 
benefit  of  the  lunatic,  and  the  payment  of  or 
provision  for  the  expenses  of  his  future  main* 
tenance,  and  the  costs  of  such  sales,  charges, 
and  incumbrances,  and  other  dispositions  as 
are  hereby  or  by  the  said  recited  Act  authorised, 

2.  In  case  of  a  charge  or  mortgage  being 
made  by  order  upon  an  interest  in  contingency, 
or  in  reversion,  remainder,  or  expectancy,  fox 
the  expenses  of  future  maintenance,  the  order 
may  direct  the  same  to  be  payable  and  paid, 
either  contingently,  if  the  interest  charged  be 
a  contingent  one,  or  upon  the  happening  of  the 
event  if  the  interest  be  depending  on  an  event 
which  must  happen,  and  either  in  a  gross  sum 
or  in  annual  or  other  periodical  sums,  and  at 
such  times,  in  such  manner,  and  either  with  or 
without  interest,  as  shall  be  deemed  expedient, 
and  any  charge  already  made  which  would  have 
been  valid  if  made  after  this  Act  shall  be  and  is 
hereby  declared  to  be  valid. 

3.  The  powers  so  given  by  the  said  Act  as 
aforesaid,  and  the  powers  hereinbefore  given, 
may  be  exercised  by  and  are  hereby  given  to 
the  person  or  persons  for  the  time  being  in- 
trusted by  virtue  of  the  Queen's  Sign  Manual 
with  the  care  and  commitment  of  the  custody 


7. 


foregoing  provisions  shall,  as  to  jurisdiction, 
and  also  as  to  the  interpretation  of  expressions, 
,        — ^—  ^  j  ^jjjj  jjj  j^jj  other  respects,  so  far  as  may  be  con* 

The   following  are  the   sections   of  the   sistent  with  the  meaning  of  this  Act,  be  deemed 
Act : —  I  to  be  incorporated  with  the  said  Act. 

4.  And  whereas  by  an  Act  of  Parliament 
passed  in  the  8  &  9  Vict.  c.  100,  s.  95,  intituled 
**  An  Act  for  the  Regulation  of  the  Care  and 
Treatment  of  Lunatics,"  it  was  enacted,  that 
when  any  person  should  have  been  received  or 


An  Act  for  the  Amendment  of  the  Law  re- 
specting the  Property  of  Lunatics. 

[30^^  June,  1852.] 

Whereas  by  an  Act  of  Parliament  passed  in 
the  1  Wm.  4,  c.  65,  s.  28,  intituled  '•  An  Act 
for  consolidating  and  amending  the  Laws  relat- 
ing to  Property  belonging  to  Infants,  Femes  Co- 
vert, Idiots,  Lunatics,  and  Persons  of  unsound 
Mind,"  a  power  is  given  of  ordering  any  land 
of  any  lunatic  to  be  sold,  or  charged  and  incum- 
bered by  way  of  mortgage,  or  otherwise  dis- 
posed of,  for  the  purpose  of  raising  money  for 
the  payment  of  debts,  and  other  purposes 
therem-mentioned,  and  provision  is  thereby 
made  as  to  the  surplus  monies ;  and  it  is  ex- 
pedient that  such  powers  should  be  enlarged, 
and  that  the  several  provisions  of  the  said  Act 
rdative  thereto,  and  to  the  application  of  the 
money  raised,  and  the  quality  of  the  surplus 


taken  charge  of  as  a  lunatic  upon  an  order  and 
certificates,  or  an  order  and  certificate,  in  pur- 
suance of  the  provisions  of  the  said  Act,  or  of 
any  Act  thereby  repealed,  and  should  either 
have  been  detainea  as  a  lunatic  for  the  12 
months  then  last  past,  or  should  have  been  the 
subject  of  a  report  by  the  Commissioners  in 
pursuance  of  the  provision  therein  contained. 
It  should  be  lawful  for  the  Lord  Chancellor  to 
direct  that  one  of  the  Masters  in  Lunacy  should, 
and  thereupon  one  of  the  said  Masters  should, 
personaDy  examine  such  person,  and  should 
take  such  evidence  and  calf  for  such  infoma* 
tion  as  to  such  Master  should  seem  necessary 
to  satisfy  him  whether  such  person  was  a  lu« 
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lUitiCv  and  should  report  thereon  to  the  Lord 
Chancellor,  and  luch  report  should  he  filed 
with  the  Secretary  of  Lunatics ;  and  it  should 
be  lawful  for  the  Lord  Chancellor  from  time  to 
time  to  make  orders  for  the  appointment  of  a 
guardian,  or  otherwise  for  the  protection,  care» 
and  management  of  the  person  of  any  person 
who  should  by  any  such  report  as  last  afore- 
said be  found  to  be  a  lunatic,  and  such  guar- 
dmu  should  have  the  same  powers  and  autho- 
rities as  a  committee  of  the  person  of  a  lunatic 
found  such  by  inquisition  then  had,  and  also 
to  make  orders  for  the  appointment  of  a  re- 
ceiver, or  otherwise  for  the  protection,  care, 
and  management  of  the  estate  of  such  lunatic, 
and  such  receiver  should  have  the  same  powers 
and  authorities  as  a  receiver  of  the  estate  of  a 
lunatic  found  such  by  inquisition  then  had,  and 
also  to  make  orders  for  the  application  of  the 
income  of  such  lunatic,  or  a  sufficient  part 
thereof,  for  his  maintenance  and  support,  and 
in  paypaent  of  the  costs,  charf(es,  and  expenses 
attending  the  protection,  care,  and  manage. 
ment  of  the  person  and  estate  of  such  lunatic, 
and  also  as  to  the  investment  or  other  applica- 
tion for  the  purpose  of  accumulation  of  the 
overplus,  if  any,  of  such  income,  for  the  use  of 
auch  lunatic,  as  to  the  Lord  Chancellor  should 
from  time  to  time  in  each  case  seem  fit :  And 
whereas  doubts  have  arisen  whether  the  last- 
mentioned  Act  extends  to  authorise  a  receiver 
appointed  as  aforesaid  to  receive  dividends  on 
government  or  bank  stock  or  annuities  stand- 
ing in  the  lunatic's  name,  and  it  is  expedient 
that  these  doubts  should  be  removed :  Be  it 
therefore  enacted  as  follows : — 

Every  receiver  of  the  estate  of  such  lunatic 
as  aforesaid,  already  appointed,  or  who  may  be 
hereafter  appointed  under  the  powers  in  the 
said  last-recited  Act,  shall  have  full  ])0wer  to 
demand,  and  to  receive  and  to  give  effectual 
receipts  for,  the  dividends  due  or  to  become 
due  of  any  stock  belonging  to  the  lunatic. 

5.  This  Act  shall  be  and  is  hereby  declared 
to  be  a  full  and  complete  indemnity  and  dis- 
charge to  the  Governor  and  Company  of  the 
Bank  of  England,  and  all  other  companies  and 
societies,  and  their  officers  and  servants,  for 
all  acts  and  things  done  or  permitted  to  be 
done  pursuant  thereto,  and  such  acts  and 
things  shall  not  be  questioned  or  impeached  in 
any  Court  of  Law  or  Equity  to  their  prejudice 
or  detriment. 

6.  The  person  or  persons  for  the  time  being 
intrusted  as  aforesaid  may,  by  order  upon  a 
petition,  direct  the  receiver  to  make  such  re- 
pwrs  and  improvements  of  or  upon  the  land  of 
the  lunatic,  or  to  make  to  the  tenant  executing 
the  same  such  allowance  in  respect  thereof  by 
and  out  of  the  lunatic's  income,  and  also  to 
make  and  execute  such  contracts,  agreements, 
leases,  or  under-leases  of  or  concerning  the 
same,  as  may  seem  expedient  for  the  preserva- 
tion or  increase  of  the  income ;  and  every  act 
done  according  to  such  direction  as  aforesaid 
•hall  be  valid  and  binding  to  all  intents  and 
upon  all  persons  whomsoever. 

7.  In  the  construction  of  those  provisions  of 


this  Act  which  refer  to  the  secondly-mentioned 
Act,  the  words  "land,**  "stock,"  and  "din- 
dends  "  respectivelv  shall  be  interpreted  as  is 
provided  for  the  like  words  in  the  first-n 
tioned  Act. 


PATENT  LAW  AMENDMENT  ACT,  1852. 

FIRST  SET  OF  RULES   AND   REGULATIONS, 

lit  October,  1852. 
Under  the  Act  15  &  16  Vict.  c.  83,  for  the 
passing  of  Letters  Patent  for  Inventions. 
By  the  Right  Honourable  Edward  Burten- 
shaw.    Lord  St.  Leonards,    Lord   High 
Chancellor  of  Great  Britain;    the  Right 
Honourable  Sir  John  Rorailh',  Master  of 
the    Rolls;    Sir    Frederic  Thesiger,    her 
Majesty's  Attorney- General;  and  Sir  Rta 
Roy  Kelly,  her  Majesty's  Solicitor- General, 
being  four  of  the  Commissioners  of  Patents 
for  Inventions  under  the  said  Act. 
Whereas  a  commodious  office  is  forthwith 
intended  to  be  provided  by  the  Crown  as  the 
Great  Seal  Patent  Office,  and  the   Commis- 
sioners of  her  Majesty's  Treasury  have,  under 
the  powers  of  the  said  Act,  appointed  such 
office  as  the  office  also  for  the  purposes  of  the 
said  Act. 

All  petitions  for  the  tyrant  of  letters  patent, 
and  all  declarations  and  provisional  specifica- 
tions, shall  be  left  at  the  said  Commissioner's 
office,  and  shall  be  respectively  written  upon 
sheets  of  paper  of  twelve  inches  in  length  by 
eight  inches  and  a  half  in  breadth,  leaving  a 
margin  of  one  inch  and  a  half  on  each  side  of 
each  page,  in  order  that  they  may  be  bound  in 
the  books  to  be  kept  in  the  said  office. 

Every  provisional  protection  of  an  invention 
allowed  by  the  law  officer  shall  be  forthwith 
advertised  in  the  London  Gazette,  and  the 
advertisement  shall  set  forth  the  name  and 
address  of  the  petitioner,  the  title  of  his  inven- 
tion, and  the  date  of  the  application. 

Every  invention  protected  by  reason  of  the 
deposit  of  a  complete  specification,  shall  be 
forthwith  advertised  in  the  London  Gazette, 
and  the  advertisement  shall  set  forth  the  name 
and  address  of  the  petitioner,  the  title  of  the  in- 
vention, the  date  of  the  application,  and  that  a 
complete  specification  has  been  deposited. 

Where  a  petitioner  applying  for  letters  patent 
after  provisional  protection,  or  after  deposit  of 
a  complete  specification,  shall  give  notice  in 
writing  at  the  office  of  the  Commissioners  of  his 
intention  to  proceed  with  his  application  for 
letters  patent,  the  same  shall  forthwith  be 
advertised  in  the  London  Gazette,  and  the  ad* 
vertisement  shall  set  forth  the  name  and 
address  of  the  petitioner,  and  the  title  of  his  in- 
vention; and  that  anv  persons  having  an 
interest  in  opposing  such  application  are  to  be 
at  liberty  to  leave  particulars  in  writing  of  their 
objections  to  the  said  application  at  the  office 
of  the  Commissioners  within  21  days  after  the 
date  of  the  Gasette  in  which  such  notice  it 
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The  office  shall  be  open  to  the  pablic  everv 
day,  Christmas  Bay  and  Good  Friaay  excepteo^ 
firom  10  to  4  o'clock. 

The  charge  for  office  or  other  copieB  of  cbca- 
meats  in  the  office  of  the  Commissionece  shall 
be  at  the  rate  of  two  pence  for  every  90  words. 


By  the  Right  Hononrable  £dward  Bnrten- 

shaw.    Lord  St.  Leonards,  Lord    High 

Chancellor  of  Great    Britain,    and    the 

•  Right    Honourable    Sir   John    Romilly, 

Master  of  the  Rolls. 
Ordered,  that  there  shall  be  paid  to  the  law 
officers  and  to  their  clerks  the  following  fees  : 
By  the  person  opposing  a  grant  of  letters 
patent : — 

£  8.  d. 
To  the  law  officer   .  .        .2126 

To  his  clerk 0  12    6 

To  his  clerk  for  summons       .        .050 
By  the  petitioner  on  the  hearing  of  the  case 
of  opposition: — 

£  #.  d. 
To  the  law  officer   .        .        .        .    2  12    6 

To  his  clerk 0  12     6 

To  his  clerk  for  summons        .        .050 
By  the  petitioner  for  the  hearing,  previous 
to  the  fiat  of  the  law  officer  allowing  a  dis- 
claimer or  memorandum  of  alteration  in 
letters  patent  and  specification : — 

£  «.  d. 
To  the  law  officer    .        .        .        .    2  12    6 

To  his  clerk 0  12    6 

By  the  person  opposing  the  allowance  of 
such  disclaimer  or  memorandum  of  altera- 
tion, on  the  hearing  of  the  case  of  opposi- 
tion. 

£  8,  d. 
To  the  law  officer    •        .        .        .    2  12    6 

To  his  clerk 0  12    6 

By  the  petitioner  for  the  fiat  of  the  law 
officer  allowing  a  disclaimer  or  memoran- 
dum of  alteration  in  letters  patent  and 
specification : — 

£  8.  d. 
To  the  law  officer  •  .  .  .330 
To  his  clerk 0  12     6 


sheets  of  parchment  than  of  the  else  of  18 
inches  by  12  mches,  leaving  a  margin  of  one 
and  a  half  inches,  as  aforesaid. 

The  charge  for  office  or  other  copies  of  docu- 
ments in  the  Great  Seal  Patent  Office  shall  be 
at  the  rate  of  two  pence  for  every  90  words. 

NOTICE. 

The  Act  directs,  that  in  case  reference  is 
made  to  dra\nngs  in  any  specification  deposited 
or  filed  under  the  Act,  an  extra  copy  of  such 
drawings  shall  be  left  with  such  specification. 

The  petitioner  or  patentee  is  required  to 
leave  at  the  office,  on  filing  his  specification, 
four  extra  copies  of  the  drawings,  if  any—one 
copy  to  be  transmitted  by  the  Commissioners 
with  the  office'  copy  of  tne  specification  to  the 
Enrolment  Office  in  Dublin,  one  other  to  the 
Chancery  Office  in  Edinburgh,  as  directed  by 
the  Act,  and  the  third  copy  for  the  use  of  the 
Queen's  printer.  The  petitioner  or  patentee 
will  be  repaid  at  the  office,  the  reasonable 
charges  made  by  his  draftsman  for  the  three 
extra  copies  hereby  required. 

Printed  forms  of  the  several  notices  required 
I  by  the  Act  may  be  obtained  at  the  Commis- 
sioners' office. 


Ordered  by  the  Right  Honourable  Edivard 
Burtenshaw,  Lord  St.  Leonards,  Lord 
High  Chancellor  of  Great  Britain. 

All  specifications  in  pursuance  of  the  condi- 
tions of  letters  patent,  and  all  complete  speci- 
fications  accompanying  petitions  and  declara- 
tions before  grant  of  letters  patent,  shall  be 
filed  in  the  Great  Seal  Patent  Office. 

All  such  specifications  shall  be  respectively 
written  upon  both  sides  of  a  sheet  or  sheets  of 
parchment,  each  page  being  of  the  size  of  18 
mches  in  length,  by  12  inches  in  breadth, 
leaving  a  margin  of  one  inch  and  a  half  on 
each  aide  of  each  page,  in  order  that  they  may 
be  bound  in  the  books  to  be  kept  in  the  said 
•ffice.;  but  the  drawings  accompanying  such 
■pecifications,  if  any,  may  be  made  upon  larger 


SBCONO   SBT  OF  RULKS  AND   &BGULA.TIONS. 

15M  October,  1852. 
Undkr  the  Act  15  &  16  Vict.  c.  83,  for  the 
passing  of  Letters  Patent  for  Inventions. 
By  the  Right  Hon.  Edward  Burtenshaw, 
Lord  St.  Leonards,  Lord  High  Chancellor 
of  Great  Britain,  the  Right  Hon.  Sir  John 
Romilly,  Master  of  the  Rolls,  Sir  Frederic 
Thesiger,  her  Majesty's  Attorney- General, 
and  Sir  Fitz  Roy  Kelly,  her  Majesty's  So- 
licitor-General, being  four  of  the  Commis- 
sioners of  Patents  for  Inventions  under 
the  said  Act. 
The  office  of  the  Director  of  Chancery  in 
Scotland,  being  the  office  appointed  by  the  Act 
for  the  recording  of  transcripts  of  letters  pa- 
tent, shall  be  the  office  of  the  Conunisaioners 
in  Edinburgh  for  the  filing  of  copies  of  specifi- 
cations, disclaimers,  memoranda  of  alterations, 
provisional  specifications,  and  certified  dupli- 
cates of  the  register  of  proprietors. 

All  such  transcripts,'  copies,  and  certified 
duplicates  shall  be  bound  in  books,  and  pro- 
perly indexed ;  and  shall  be  open  to  the  inspec- 
tion of  the  public  at  the  saia  office,  every  day 
firom  10  to  3  o'clock. 

The  charge  for  office  conies  of  such  trana- 
cri])ts,  copies,  and  certified  auplicates,  recorded 
and  filed  m  the  said  office,  shall  be  at  the  rate 
of  %d,  for  every  90  words. 


The  Enrolment  Office  of  the  Court  of  Chan- 
cery in  Dublin,  being  the  office  appointed  by 
the  Act  for  the  enrolment  of  transcripts  of 
letters  patent,  shall  be  the  office  of  the  Com- 
missioners in  Dublin  for  the  filing  of  copies  of 
specifications,  disclaimers,  memoranda  of  al- 
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terationi,  provisional  specifications,  and  certi- 
fied duplicates  of  the  rcKister  of  proprietors. 

All  such  transcripts,  copies,  and  certified  du- 
plicates shall  be  hound  in  hooks,  and  properly 
indexed,  and  shall  be  open  to  the  inspection  of 
the  public  at  the  said  Enrolment  Office  every 
day,  Christmas  Day  and  Good  Friday  excepted, 
from  10  to  3  o'clock. 

The  charf^e  for  office  copies  of  such  tran- 
scripts, copies,  and  certified  duplicates,  enrolled 
and  filed  as  aforesaid,  shall  be  at  the  rate  of  2d, 
for  every  90  words. 

No  warrant  is  to  he  ffranted  for  the  sealing 
of  any  letters  patent  which  contains  two  or 
more  distinct  substantive  inventions. 

A  provision  is  to  be  inserted  }n  all  letters 
patent  in  respect  whereof  a  provisional  and  not 
a  complete  specification  shall  be  left  on  the  ap- 
plication for  the  same,  requiring  the  specifica- 
tion to  be  filed  within  six  months  from  the  date 
of  the  application. 

No  amendment  or  alteration,  at  the  instance 
of  the  applicant,  will  be  allowed  in  a  provisional 
specification  after  ihe  same  has  been  recorded, 
except  for  the  correction  of  clerical  errors  or  of 
omissions  made  per  incuriam. 

The  provisional  specification  must  state  dis- 
tinctly and  intelligibly  the  whole  nature  of  the 
invention,  so  that  the  law  ofidcer  may  be  ap- 
prized of  the  improvement,  and  of  the  means 
by  which  it  is  to  oe  carried  into  eflfect. 

The  fee  to  be  paid  for  every  duplicate  of  such 
letters  patent  as  may  have  been  destroyed  or 
lost  shall  be  1/. 

Where  the  applicant  desires  his  letters  pa- 
tent to  extend  to  any  of  the  colonies,  he  must 
specify  in  his  petition  for  the  same,  the  par- 
ticular colony  or  colonies  to  which  he  desires 
it  to  extend  :  and  when  the  applicant  shall  give 
notice  of  his  intention  to  proceed  with  his  ap- 
plication for  letters  patent,  the  law  officer,  to 
whom  such  application  is  referred,  shall  hear 
him  or  his  agent  upon  such  extension;  and 
the  said  law  officer  shall  make  his  report  to  the 
Lord  Chancellor  thereon.  And  no  warrant  for 
letters  patent  containing  such  extension  shall 
be  made  unless  the  Lord  Chancellor  shall  allow 
the  same. 


Ordered  by  the  Right  Hon.  Edward  Bnrten- 

shaw.   Lord  St.  Leonards,    Lord    High 

Chancellor  of  Great  Britain. 

Every  application  to  the  Lord  Chancellor 

against  or  in  relation  to  the  sealing  of  letters 

natent  shall  be  by  notice,  and  such  notice  shall 

De  left  at  the  Commissioners'  Office,  and  shall 

contain  particulars  in  writing  of  the  objections 

to  the  sealing  of  such  letters  patent. 


THE  PRESENT  DEFECTIVE  SYSTEM 
OF  LEGISLATION. 

Mr.  Willmore's  proposed  rkmsdies. 
An  able  pamphlet  has  just  been  pub- 
Iished,    caUed    "  Confusion    "Worse    Con- 
founded;  or,   the    Statutes   at  Large  in 


1852,"  by  Graham  WillmcMre,  Esq.,  Q.  C, 
in  which  the  learned  author,  after  setting- 
forth  in  a  very  striking  manner  the  ertls 
of  our  present  method  of  law-making,  sug- 
gests appropriate  remedies,  as  well  for  past 
defects,  as  for  the  preparation  of  future 
statutes. 

Mr.  Willmore's  plan  of  reform  is  thus- 
stated  : — 

'*  It  consists  in  the  creation  of  a  Board  of 
three  Commissioners,  who  shall  not  he  mem- 
bers of  either  House  of  Parliament :  their  duties 
to  be  divided  into  two  distinct  branches,  one 
relating  to  future,  the  other  to  past  legislation. 
As  to  the  first,  a  copy  of  every  oill  relating  to 
public  matters,  which  shsll  have  passed  the 
first  reading  in  either  House  of  Parliament^ 
shall  be  forthwith  laid  before  the  Board ;  and 
it  shall  be  their  duty,  before  the  expiration  of 
one  month  after  such  copy  shall  have  been  laid 
before  them,  unless  longer  time  be  allowed  by 
leave  of  the  House  in  which  the  bill  was  intro- 
duced, to  prepare  a  report  upon  the  bill,  stat- 
ing their  opinion  as  to  the  purport  and  probable 
effect  of  it,  so  far  as  that  opinion  can  be  formed 
from  the  fair  construction  of  its  words.  In  this 
report  especial  regard  shall  be  had  to  existing 
legislation  upon  the  subject;  and  the  Board 
shall  wholly  abstain  from  any  reference  to  ob- 
jects or  motives  which  may  be  supposed  to 
have  operated  in  bringing  forward  the  bill. 
The  Board  shall  also  suggest  such  alterations, 
additions,  or  omissions  in  the  bill  as  to  them 
may  seem  to  render  it  more  effective  for  the 
attainment  of  its  ostensible  purpose ;  and,  if 
they  think  it  expedient,  may  propose  an  en- 
tirely new  draft  of  the  bill.  The  report,  to- 
gether with  a  statement  of  the  suggestions,  and 
a  copy  of  the  new  draft,  if  any,  to  be  laid  on 
the  table  of  the  House  when  the  bill  comes  on 
for  a  second  reading.  The  promoter  of  the  bill  to 
have  the  option  of  adopting  the  suggestions  and 
draft,  either,  or  any  of  them,  if  he  shall  think 
fit.  After  the  bill  shall  have  received  the  ap- 
proval of  both  Houses,  previous  to  its  becom- 
mg  law,  it  shall  be  again  subjected  to  the  in- 
spection of  the  Board,  lest  any  inaccuracies  of 
language  should  have  crept  in  during  its  pro- 
gress through  Parliament.  In  case  of  any 
emergency  requiring  the  immediate  application 
of  an  Act  of  Parliament,  the  Crown  to  have  the 
power  of  dispensing  with  the  intervention  of 
the  Board. 

"  With  regard  to  past  legislation,  the  Board 
shall  employ  the  whole  of  their  time,  not  occu- 
pied with  future  legislation,  in  preparing  bills 
for  the  repeal  and  consolidation  of  all  the  exist- 
ing Statute  Law,  neither  adding  nor  altering 
anything  (such  being  properly  the  province  of 
the  Legislature  itself.  Except  in  cases  where 
some  subject  may  require  immediate  attention* 
the  Board  shall  employ  themselves  upon  the 
Statutes  of  the  earliest  reign  in  which  there 
are  any  extant.  And  taking  each  Statute  in 
succession,  shaU  pursue  through  all  the  subse- 
quent reigns  up  to  the  present  time,  the  thread 
^  c  5 
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of  legislation  upon  the  subject  of  that  Statute ; 
embodying  in  one  bill  all  me  existing  Statute 
Law  upon  such  subject.  The  bill  at  full  length, 
and  also  the  titles  of  all  the  Acts  proposed  to 
be  repealed,  shall  be  published  in  the  'Gazette* 
at  least  six  months  previous  to  its  introduction 
into  the  Legislature.  By  this  course  abundant 
time  will  be  afforded  for  the  deliberation  and 
criticism  both  of  individuals  and  societies 
throughout  the  nation.  And  the  Legislature 
itself  may  afterwards  adopt  any  improvements 
either  in  substance  or  style  which  may  be  there- 
by elicited.  The  bill  to  be  brought  before  the 
Liegislature  by  the  ministry  for  the  time  being. 
I  further  propose  that  when,  during  the  pro- 
gress of  the  work,  all  the  known  Statutes  of 
any  preceding  reign  shall  have  become  wholly 
consolidated  and  re-enacted  or  repealed,  there 
shall  be  a  declaration  of  Parliament,  which 
shall  receive  the  assent  of  the  Crown,  that  no 
Statute  passed  in  such  reign  shall  have  any 
further  force  or  effect  whatever.  So  that  by 
degrees,  and  as  I  hope,  at  no  unreasonably 
distant  date,  the  whole  of  our  now  existing 
Statute  Law  may  either  be  consolidated  and 
re-enacted  in  a  compact,  connected,  intelligible 
form,  or  else  wholly  repealed,  swept  away, 
abolished,  and  put  out  of  sight.'' 

We  very  cordially  concur  in  these  sug- 
gestions, and  hope  they  will  be  taken  into 
consideration  in  the  proper  quarters.  It  is 
manifest  that  the  recent  alterations  in  our 
system  of  jurisprudence  have  been  carried 
too  far  to  stop.  More  must  be  done.  It 
may  be  doubtful  whether  many  of  the 
changes  that  have  been  made  are  really  be- 
neficial, but  we  cannot  go  back  :  we  must 
now  perfect  with  skill  what  has  been  com- 
menced by  rashness. 

NOTICES  OF  NEW  BOOKS. 

The  Common  Law  Procedure  Act  (15  ^  16 
Fict.  c.  76),  i€ith  Practical  Notes,  illus- 
trated by  Precedents  of  Pleadings  and 
Forms  of  Affidavits,  Notices,  ^c,  framed 
under  the  Statute^  with  an  Introduction, 
explanatory  of  the  Changes  effected  in  the 
Practice  of  the  Superior  Courts,  and  con- 
taining an  Elementary  View  of  the  Pro-  j 
eeedings  in  Personal  Actions  and  in  Eject-  \ 
ment.  By  Robert  Malcolm  Kerr, 
Barrister-at-Law.  London :  Crockford. 
1852.     Pp.  2/6. 

In  the  introductory  chapters  to  this' 
work,  occupying  132  pages,  Mr.  Kerr  gives, 
1st,  a  Summary  of  the  Changes  effected  by , 
the  Common  Law  Procedure  Act ;  2nd,  an 
elementary  view  of  an  Action  at  Law  under  i 
the  New  Procedure ;  and  3rd,  an  Outline  of. 
the  Action  of  Ejectment  as  it  was  and  as  it  \ 
is.     This  review  of  the  scope  and  effect  of, 


the  Act  is  very  ably  written,  and  will  be 
found  of  much  assistance  to  the  practitioner 
in  carrying  the  various  provisions  of  the  Act 
into  effect. 

Mr.  Kerr  then  proceeds  to  give  the  Act 
verbatim,  with  full  and  explanatory  Notes 
on  the  several  sections,  accompanied  by  the 
requisite  forms  of  proceeding.  The  Author's 
design  is  thus  stated  in  his  preface : — 

"  In  laying  this  volume  before  the  Legal 
Profession,  the  Editor  deems  it  necessary  to 
state  that  it  makes  no  pretension  to  the  charac- 
ter of  a  •  New  Practice'  of  tfie  Superior  Courts. 
His  sole  wish  and  object  has  been,  by  expla- 
natory notes  upon  the  different  sections  of  the 
Statute,  and  by  givinf(  the  necessary  forms  of 
proceedings,  to  meet  the  more  immediate  wants 
of  the  practitioner.  It  is  obvious  that,  before 
any  book  of  practice  can  be  prepared,  new 
Rules  of  Court  must  have  been  issued,  and 
those  rules  and  also  various  sections  of  the  Act 
must  have  received  an  interpretation  by  the 
Judges. 

"All  criticism  on  the  Statute  has  beea 
avoided,  except  in  those  cases  in  which  it  was 
absolutely  necessanr.  Any  expression  of  opi- 
nion either  on  the  Statute  itself,  considered  as  a 
merely  remedial  measure,  or  on  what  a  reform 
in  the  procedure  in  the  Superior  Courts  might 
have  been,  would  obviously  be  of  no  value 
whatever  to  the  practising  lawver,  for  whom 
this  volume  is  exclusively  intenaed." 

He  further  adds,  that — 

"  It  has  not  been  considered  useful  to  make 
any  observations  on  those  parts  of  the  Statute 
which  simply  abolish  existing  proceedings. 
Special  traverses  and  express  colour  will  be- 
long henceforth  to  the  legal  antiquary.  Some 
portions  of  the  Act,  again,  could  not  properly 
form  the  subject  of  commentary,-^ those  sec- 
tions, for  instance,  which  create  new  proceed- 
ings altogether;  and  other  sections  relate  ex- 
clusively to  proceedinffs  in  which  the  practising 
lawyer  is  little  interested, — the  new  jury  pro- 
cess, for  example.  The  subject  of '  Costs '  has 
been  scarcely  affected  by  any  new  enactment, 
and  the  proceedings  at  the  trial  are  left  un- 
touched by  the  Statute. 

"  In  the  selection  of  forms,  the  Editor  has 
been  influenced  by  a  desire  to  insert  those  only 
which  seemed  likely  to  be  useful  in  practice. 

"  On  that  part  of  the  Statute  which  relates 
to  Pleading,  the  Editor  has  made  but  few  ob- 
servations. A  work  by  a  gentleman  thoroughly 
qualified  to  elucidate  the  new  system,  has  been 
announced  in  connection  with  this  volume. 
But  even  had  this  not  been  the  case,  the  sub- 
ject  did  not  properly  come  within  the  compass 
of  the  present  treatise.  The  old  'Science'  of 
Pleading  has  been  demolished.  Whether  from 
the  ruins  a  new  structure  will  be  raised,  or 
whether  these  ruins  will  by-and-bve  be  treated 
as  rubbish,  and  removed  altogether,  it  is  im- 
possible to  say.  Competitions  in  law,  as  in 
everything  else,  has  given  an  impetus  to  im- 
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provement,  which  may  end  either  in  uniting 
the  administration  of  Law  and  Equity  in  one 
set  of  Courts,  by  one  simple  and  intelligibie 
procedure,  or  in  farther  extending  the  juris- 
diction of  the  County  Courts,  until  these  tri- 
bunals come  to  decide,  in  the  first  instance,  on 
all  legal  and  equitable  rights  whatever,  and 
the  Superior  Courts  become  merely  Courts  of 
Appeal.  The  Common  Law  Procedure  Act 
can  be  looked  upon  only  as  the  first  of  a 
series  of  measures  for  the  Amendment  of  the 
Ptocess,  Pleading,  and  Practice  of  the  Superior 
Court.'* 

We  cannot  eoncur  with  the  Author  in 
supposing  it  possible  that  the  Superior 
Courts  will  ever  become  "  merely  Courts  of 
Appeal."  On  the  contrary,  we  think  that 
the  County  Courts  will  be  practically  con- 
fined to  the  adjudication  of  '*  small  debts," 
according  to  the  Act  by  which  they  were 
constituted,  and  that  the  Superior  Courts, 
mader  the  amended  course  of  proceeding, 
will  be,  at  no  distant  time,  generally  prefer- 
red by  the  public  at  large. 


THE  BAR  AND  THEIR  CLIENTS. 


HBSPONSIBTLITY. — CONTROL   OP    FKKS. 

Wb  consider  it  to  be  our  duty  to  extract 
from  the  columns  of  TQke  Timet  of  the  3rd  No* 
▼emberj  and  to  engraft  on  our  pages,  the 
following  letter  from  a  Barrister  of  thirty 
3rearB'  standing : — 

''Sir, — ^Naturally  enough,  the  letters  ad- 
dressed to  you  by  barristers  are,  in  fact,  con- 
fined to  their  own  interests.  Allow  me  to  call 
your  attention  to  the  adverse  interests  of  their 
clients. 

"  Under  the  rule  which  requires  an  attorney 
to  intervene  between  the  client  and  the  barris- 
ter, the  client  has  an  advantage  which,  in  many 
cases,  has  not  been  of  slight  importance  to  him. 
The  fee  to  the  barrister,  being  in  the  first  place 
marked  and  paid  by  the  attorney,  being  next 
subjected  to  the  consideration  of  the  Taxing 
Master,  and  being  then  recoverable  only  to  the 
extent  which  secures  that  Master's  approval, 
is,  in  effect,  taxed  before  it  is  marked.  The 
interest  of  the  attorney  is  enlisted  in  favour  of 
a  low  fee  to  the  barrister,  and  the  client  is  pro- 
portionately the  gainer. 

**  Lord  Denman  has  laid  it  down  that  rules 
will  not  restrain  men  of  a  dishonourable  cha^- 
racter.  With  the  greatest  submission  to  him, 
this  is  a  very  unexpected  dictum  of  our  revered 
Chief  Justice,  especially  to  those  who  are  not 
tmaware  that  in  his  own  long  career  he  was  not 


altogether  inexperienced  in  giving  effect  to 
some  of  those  rules  by  which  the  Bar  is  regu* 
lated. 

"  But  whether  or  not  that  dictum  is  to  be 
taken  as  more  than  obiter,  no  one  will  doubt 
that  the  abrogation  of  a  rule  or  a  practice 
which  has  the  effect  of  putting  a  check  on  the 
covetousness  of  an  unscrupulous  barrister 
would  give  him  new  opportunities  of  gratifying 
his  greed  of  gain ;  and,  therefore,  that  the  in- 
terests of  clients  demand  that  a  new  protection 
to  them  in  respect  of  fees  shall  be  substituted 
for  that  which  is  to  be  taken  «way. 

"  Again,  if  an  attorney  be  guilty  of  gross 
negligence  in  the  conduct  of  his  client's  case, 
the  client  may  be  recompensed  by  damages  in 
an  action  against  the  attorney.  I  have  heard 
that  the  yearly  amount  pud  by  attorneys  to 
avoid  the  publicity  which  would  be  given  to 
their  negligence  by  their  appearing  as  defend- 
ants is  very  large.  But  barristers,  under  the 
existing  state  of  things,  are  not  exposed  to 
such  actions.  If,  then,  the  remedy  of  the 
client  for  loss  by  the  negligence  of  his  present 
legal  adviser  be  taken  away,  he  ought  to  have 
a  substitute  for  it  by  an  action  against  the  bar- 


"  Perhaps  it  may  be  found  that  legislation 
on  this  point  is  needless,  and  that  where  the 
client  employs  the  barrister  without  the  inter- 
vention of  an  attorney  he  does  not  lose  his 
right  of  action,  but  only  has  another  defendant 
to  sue. 

"Should  legislation  on  the  matter  be  re- 
quisite, it  appears  to  me  that  the  character  and 
incidents  of  a  mereenarium  must  be  made  to 
attach  to  the  fee  paid  directly  by  the  client  to 
the  barrister ;  that  authority  over  the  barristers 
who  dispense  with  the  intervention  of  attorneys 
must  be  given  to  the  Taxing  Masters ;  and  that 
those  barristers  must  be  made  liable  to  da- 
mages for  negligence  in  actions  by  their 
clients. 

"  If  something  like  this  be  not  done,  the 
fancied  boon  to  clients  of  abolishing  the  exist- 
ing etiquette  will  prove  to  be  a  boon  to  no  one 
but  the  very  Junior  Bar. 

**  At  the  same  time,  it  would  be  a  great  in- 
justice to  those  barristers  who  wish  to  mamtaia 
the  honorary  character  of  their  services  and 
their  fees  to  degrade  them  to  that  mercenary 
position ;  and  therefore  I  would  suggest  the 
expediency  of  their  being  two  distinct  Bars,-*^ 
the  one,  that  which  has  hitherto  existed,  with 
its  M  etiquette  and  privileges  j  the  other  % 
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new  Bar,  with  the  privilege  of  andience  in  all 


Courts,  and  liability  to  taxation  and  actions. 

'*  It  is  clear  enough  to  many  that  some  such 
change  is  demanded,  and  it  is  equally  clear  to 
me  that  the  change  now  so  vehemently  called 
for  is  not  demanded  with  a  single  eye  to  the 
interests  of  the  client,  or  with  any  view  to  the 
interests  of  those  banisters  who  have  sur- 
mounted the  first  difficulties  of  getting  into 
practice.  My  impression  is  that  the  extraordi- 
nary increase  of  barristers  within  the  last  20 
years,  from  about  1,000  to  above  3,000,  is  at  the 
bottom  of  all  this  present  stir.  The  benchers 
are  greatly  to  blame  for  the  present  state  of 
things.  The  time  of  studentship  b^ore  the  call 
to  the  Bar  has  been  lessened  from  five  years  to 
three ;  the  inducements  to  remain  a  fair  time  in  the 
condition  of  a  student  have  thus  been  lessened ; 
and  the  consequence  is  that  the  Courts  are 
crowded  by  barrister-chicks  with  the  shell  on 
their  heads,  full-fledged  only  as  regards  their 
wigs  and  gowns.  We  consequently  hear  much 
of  the  over-stocked  state  of  the  Bar ;  but  the 
Bar  is,  in  fact,  very  much  under-stocked  with 
men  who  are  really  competent  for  anything 
above  mere  routme  practice. 

On  the  other  hand,  the  attorneys,  whose 
numbers  increase  but  slowly,  if  at  all,  are 
not  only  treading  on  the  heels  oU  but  are 
(as  the  County  Court  practice  shows)  tread 
ing  down  the  very  Junior  Bar.  It  is  the 
frequent  remark  of  old  practitioners,  both  at 
the  Bar  and  among  attorneys,  that  within  the 
last  20  years  the  standard  of  the  Bar  as  a  body 
has  been  sadly  depreciated,  while  that  of  the 
attorneys  as  a  body  has  as  happily  been  rused ; 
and  one  proof  of  this  is,  that  in  many  of  the 
County  Courts,  the  attorney-advocates  are 
more  than  a  match  for  the  young  barristers 
who  frequent  those  tribunals.  A  return  from 
the  County  Court  Judges  would  curiously  il- 
lustrate this  position. 

''The  plain,  hard,  unpleasant  truth  is,  that 
of  .the  men  who  are  now  called  to  the*  Bar  a 
sadly  large  majority  have  had  a  most  imperfect 
legal  education ;  that  not  a  few  of  them  are 
without  any  legal  education  whatever;  that 
«ome  of  them,  if  they  can  construe,  cannot 
parse  the  Latin  that  is  to  be  found  in  the  law 
books ;  and  that  there  are  existing  instances  of 
barristers  whose  spelling  and  grammar  are 
often  at  variance  with  those  of  the  majority  of 
th«r  brethren. 

*'  I  am  not  thus  '  fouling  my  own  nest,'  for 
ihe  legal  nest  in  which  I  was  hatched  was  not 


.— FracHee  at  the  Equity  Judgt^  Chambers. 

so  ill-tenanted.  Thirty  years'  experience  of  the 
Profession  make  roe  regret  that  our  benchers 
have  too  much  forgotten  the  days  of  thmr 
youth. 

(Signed)  "A  Babbistke." 


COMPARISON  OF  THE  SUPERIOR 
AND  INFERIOR  COURTS. 

CONCURRENT  JURISDICTION.' 

The  main  objections  .to  the  Connty 
Courts  are^ — 1st,  That  the  suitors  are 
obliged,  for  the  most  part,  to  attend  the 
Court  personally, — ^to  be  absent  from,  and 
consequently,  more  or  less,  to  neglect  their 
affairs  at  home, — leaving  their  shops,  ware- 
houses, or  countu^houses  to  the  care  of 
otlMers,^-and  no  allowance  being  made  for 
their  loss  of  time. 

2nd,  That  their  little  debts  are  paid  in 
driblets,  and  they  have  the  trouble  of  at- 
tending the  Court  many  times  to  receive  the 
instalments.  Why  should  not  the  creditor 
be  left  to  arrange  the  time  of  payment  with 
his  debtor  ?  It  is  his  interest  to  allow  rea- 
sonable time.  Why  should  his  money  be 
paid  to  the  Court  and  poundage  de- 
ducted? 

These  impediments  occasion  the  aboa* 
donment  of  thousands  of  small  debts. 

In  the  Superior  Courts,  instead  of  bailiffs 
and  other  officers,  the  attorney  transacts  the 
whole  business  for  his  client :  issues  the 
writ,  serves  it,  arranges  the  times  of  pay- 
ment,  receives  the  instalments,  and  his 
client  has  no  trouble  whatever. 

There  should  be  concurrent  jurisdiction 
down  to  5^.,  and  writs  of  trial  should  not  be 
limited  to  sums  not  exceeding  20/.,  but  ex- 
tended to  50/4 

If  it  be  not  altogether  a  delusion  that  the 
County  Courts  are  highly  satisfactory  and 
eminently  popular,  they  have  nothins  to 
fear ; — ^but,  at  all  events,  ^ve  the  creditor 
the  right  of  suing  his  debtors  in  the  old  aa 
well  as  the  new  Courts.  Time  will  show 
the  real  value  of  the  alterations  which  have 
been  effected. 

PRACTICE  AT  THE  EQUITY  JUDGES- 
CHAMBERS. 

The  Master  of  the  Rolls  directs  that  aH 
papers  brought  into  his  Chambers  shall  be 
copied  on  foolscap  paper,  bookwise,  with  a 
guard  margin  (not  less  than  three-quarters  of 
an  inch). 

Geo.  Whitino,  CMrfCkrh. 


PraeHee  a$  to  Stamps  mi  Chanaiy.^Lherpool  Lttw  Society. 
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PRACTICE    AS   TO   STAMPS  IN 
CHANCERY. 

Wb  understand  that  at  the  Chancery  Regis- 
trar^s  Office^  the  following  regulations  will  be 
adopted  :— 

As  to  New  Orders. 

The  amount  of  the  stamp  will  be  marked  on 
the  minutes  by  the  registrar's  clerk. 

The  stationer  of  the  office  will  supply  the 
stamp  when  the  order  is  copied,  and  will  return 
the  papers  to  the  registrar's  seat,  but  retain  the 
order. 

A  poiicitor  bespeaking  an  order  will  be  re- 
quired to  procure  a  voucher  from  the  stamp 
distributor  that  a  stamp  on  which  the  order  is 
to  bo  written  has  been  paid  for. 

As  to  Orders  of  Course. 
Where  printed  forms  areu»ed,  the  registrar's 
clerk  at  the  order  of  course  seat,  will  tell  the 
solicitor  what  form  is  required,  and  the  solici- 
tor will  obtain  the  stamped  form  from  the  sta- 
tioner of  the  office,  And  leave  it  with  his  papers 
at  the  order  of  course  seat. 

As  to  OJ^e  Copies  of  Decrees  aud  Orders. 
The  sUmpe  will  be  paid  for  to  the  stationer 
of  the  office  on  bespeaking  the  copy. 

A»  to  Orders  dated  prior  to  Michaelmas  Term, 
1852. 
The  stationer  of  the  office  will  get  stamps 
affixed  on  orders  requiring  the  same,  which 
shall  have  been  marked  with  the  proper  amount 
of  Btomp  by  the  registrar,  thqs  (stamp  2/.), 
and  left  with  the  stationer  with  the  money. 

UVERPOOL  LAW  SOCIETY. 

ANNUAL  REPORT  OF   THR   COMMITTER, 

For  the  year  ending  1st  November,  1852. 

The  Committee  have  again  this  year  the 
satiefactbn  of  referring  to  a  large  addition  to 
the  members  of  the  Society,  eleven  gentlemen 
baying  been  admitted,  while  two  only,  namely, 
Mr.  Mallaby  and  Mr.  Myers  have  retired. 

The  new  members  are  Mr.  Henry  Fisher, 
Mr.  Thomas  Etty,  Mr.  WiUiam  Tyndall,  Mr. 
DaM  Evans,  Mr.  Hugh  Almond,  Mr.  James 
Blenkm^opp,  Mr.  John  Neal,  Mr.  Timpron 
Martin,  Mr.  Edward  Searle,  Mr.  R.  A.  Parker, 
and  Mr.  L&mrenee  PeeL 

The  Committee  think  they  may  now  safely 
refer  with  satisfaction  to  the  new  rule  regulat- 
ing the  admission  of  members,  as  since  the 
date  of  the  commencement  of  its  operation  in 
September,  1851,  the  members  of  the  Society 
liave  been  increased  by  no  less  than  23. 

The  past  year  has  been  one  of  almost  un- 
panlleled  importance  in  matters  relating  to  re- 
forms and  sweeping  changes  in  die  Law  and 
Practice  of  the  Courts.  "The  Masters  in 
Chancery  Abolition  Act,"  "The  Improvement 
of  the  Jurisdiction  of  Equity  Act,"  "The 
Snitors  in  Chancery  Relitf  Act,"  "The  En- 
franehiaement  of  Copyholds  Act,"  "The  Wills 


Amendment  Act,  1852,"  ^The  Act  for  extend- 
ing  the  Trustee  Act,  1860,"  "  The  Act  to  faci- 
litate Proceedincs  in  the  County  Court,"  "The 
Common  Law  Procedure  Act,"  and  "The  Act 
for  payment  of  Officers  at  Nisi  Prius  by  Sa- 
laries m  lieu  of  Fees,"  are  all  measures  which 
will  require  the  anxious  and  careful  study  of 
the  Profession,  and  it  is  hoped  and  trusted  that 
I  their  effect  will  be  to  abolish  many  of  the  justly 
{  complained  of  abuses  in  practice,  and  thus  tend 
to  the  mutual  advantage  of  the  professional 
I  practitioner  and  the  client. 

All  these  varied  Acts  claimed  and  received 

^  the   unremitting  attention   of  the  Committee 

,  while  passing  through  their  various  stages  in 

both  Houses  of  Parliament,  and  by  the  ap- 

I  pointment  of  active  sub- committees  to  watch 

and  report  upon  each  particular  Bill,  and  take 

I  such  steps  by  petition,  and  otherwise,  as  was 

.  thought  expedient,  they  have  reason  to  believe 

that  their  exertions  have  not   been    thrown 

j  away ;  but  have  tended,  in  several  instances^ 

to  amend  objectionable  provisions,  and  add  to 

the  usefulness  of  the  Acts  as  passed. 

The  Committee  think  it  right  to   call  the 
attention  of  the  Society  to  a  Bill  introduced 
I  during  the  last  Session  into  the  House  of 
I  Lords  by  Lord  Brougham,  which  had  for  its 
i  object  the  transfer  of  the  jurisdiction  of  the 
Courts  of  Bankruptcy  to  the  County  Courts. 
I  This  change  it  is  considered  would  oe  highly 
injudicious,  as  in  almost  all  instances,  inde- 
pendently of  the  Judges  of  the  County  Courts 
haring  already  sufficient  employment  in  their 
Courts  as  now  constituted,  the  Judges  are  not 
familiar  with  the  practice  in  bankruptcy,  and 
the  machinery  of  the  Courts  is  not  adapted  to 
the  working  and  healthy  management  of  im* 
portent  bankruptcy  matters.    The  Committee 
thus  advert  to  this  bill,  as,  though  withdrawxi 
in  the  last  Session,  it  is  by  no  means  an  un- 
likely thing  that  it  may  be  re-introduced  in  the 
next. 

In  consequence  of  the  receipt  of  a  circular 
letter  from  the  Secretary  of  the  Treasury  an- 
nouncing the  appointment  by  the  Lord  Chan- 
cellor of  five  County  Court  Judges  to  frame  a 
scale  of  costs  and  charges  to  be  paid  to  attor* 
neys  in  the  County  Courts,  and  requesting 
that  this  Society  would  communicate  to  him 
any  suggestions  they  might  wish  to  make  upon 
such  scale,  the  Committee,  after  mature  de- 
liberation and  discussion,  prepared  such  a 
scale  as  they  thought  should  be  allowed,  both 
as  between  attorney  and  client,  and  as  between 
party  and  party.  A  copy  of  this  scale  was 
forwarded  to  the  Secretary  of  the  Treasury, 
and  also  to  sevend  Law  Societies  in  the  king- 
dom. Snbseouently,  however,  the  Judges  hav- 
ing intimatea  their  willingness  to  receive  a 
deputation  from  the  various  pzovincial  Law 
Societies,  and  to  confer  with  them  on  the  sub- 
ject, the  Committee  appointed  one  of  the  body 
(Mr.  Payne)  to  represent  the  Liverpool  Law 
Society  in  such  conference  in  London.  Depu- 
tations also  attended  from  the  Law  Societies  of 
Manchester,  NewcastlC'Cn-Tyne,  York,  Shdfleld, 
and  Bristol.    The  members  of  the  different 
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Societies  held  two  long  preliminary  meetings, 
(aided  by  Mr.  Shaen  of  the  Metropolitan  and 
Provincial  Law  Association),  previous  to  their 
waiting  upon  the  Judges,  and  unanimously 
agreed  upon  a  scale  of  costs,  in  lieu  of  the  va- 
rious scales  which  had  been  transmitted  to  the 
Secretary  of  the  Treasury  by  each  individual 
Law  Society.  On  the  20th  October,  the  ap- 
pointed interview  with  the  Judges  took  place, 
and  from  the  report  of  such  intervieiv  made  by 
Mr.  Payne,  the  Committee  think  the  result 
highly  satisfactory,  the  whole  of  the  proposed 
scale  of  costs  and  charges  having  been  read 
over  by  the  Judges,  was  fully  discussed,  and 
reasons  were  given  for  the  amount  of  costs 
proposed,  and  the  Judges  appeared  much 
pleased  with  the  meeting,  and  the  information 
they  elicited  by  inquiries  from  the  deputations 
on  various  points  connected  with  the  practice 
of  the  County  Courts. 

The  subject  of  the  Repeal  of  the  Certificate 
Dut^  has  not  this  year  been  lost  sight  of.  A 
petition  very  numerously  signed  was  presented 
to  the  House  of  Commons  oy  Sir  T.  B,  Birch, 
and  a  deputation  from  this  Society  waited  upon 
the  new  members  for  the  borough  to  lay  before 
them  the  claims  of  the  Profession  to  be  re« 
lieved  from  this  unjust  tax,  and  the  Committee 
believe  that  the  arguments  used  on  that  occa- 
sion will  not  be  without  good  effect. 

The  Metropolitan  and  Provincial  Law  Asso- 
ciation having  announced  a  Special  Meeting  of 
that  Association  and  of  the  Profession  gene- 
rally, to  be  held  at  Derby  on  the  13th  October, 
"To  take  into  consideration  the  present  and 
future  prospects  of  the  Profession,  with  re- 
ference especially  to  recent  and  contemplated 
changes  in  the  law,  and  the  steps  which  ought 
to  be  taken  in  the  ensuing  Session  of  Parlia- 
ment," the  Committee  considered  that  the  vast 
importance  of  the  subject  made  it  imperative 
upon  the  Society  to  be  represented  at  such 
meeting,  and  accordingly  Mr.  ^m>on,  one  of  their 
body,  proceeded  to  Derby.    The  meeting  was 


attended  by  the  Chairman  and  several  mem* 
bers  of  the  Committee  of  the  Metrooolitan  and 
Provincial  Law  Association,  and  oy  deputa- 
tions from  various  provincial  Law  Societies, 
and  it  was  unanimously  resolved,  that  ''in 
order  to  maintain  *the  true  position  of  the  Pro- 
fession, both  as  respects  the  Public  and  the 
membm  of  the  Bar,  it  was  desirable  that  the 
practising  attomevs  and  solicitors  of  England 
and  Wales  should  be  imited  in  association.'' 

The  Committee  beg  to  impress  upon  thdr 
professional  brethren  the  urgent  necessity  of 
uniting  those  elements  of  strength,  which  in 
union  they  would  undoubtedly  possess,  in  pro- 
tecting their  own  rights  from  encroachmnits, 
as  they  are  convinced  by  so  doing  that  they 
are  not  only  thereby  protecting  themselves,  but 
their  clients  and  the  Public,  who  undoubted^ 
are  very  materially  interested  in  any  Acts  whicn 
wDl  insoTB  the  honesty  and  respectability  o£ 
men,  in  whom  they  have  at  some  period  or 
other  to  place  implicit  confidence.  For  eevenl 
years  past,  the  Profession  of  Attorneys  and  So- 
licitors, as  a  body,  has  become,  either  from 
apathy  or  want  of*^  unanimity,  or  both,  one  of 
the  weakest  bodies  in  the  country.  The  time 
has  now  arrived  when  this  state  of  things 
should  no  longer  continue,  and  the  Metropo- 
litan  and  Provincial  Law  Association  havmg 
been  formed,  the  Committee  beg  to  urge  most 
strenuouly  and  firmly  that  it  is  the  duty  of 
every  professional  man,  who  has  the  interest  of 
his  Profession  at  heart,  to  join  in  supporting 
an  Association  whose  sole  object  is  "  to  assist 
all  well-conslBered  plans  for  improving  the 
law,  especially  as  relating  to  the  practice  of  the 
Courts,  and  to  maintain  an  honourable  position 
and  character  for  the  Profession." 

The  accounts  of  the  Treasurer  shonr  a  ba- 
lance of  46/.  78. 4d.  to  the  credit  of  the  Society. 

The  members  of  the  Committee  who  go  out 
of  office  by  rotation  are  Mr.  Payne,  Mr.  Avison, 
Mr.  Falcon,  Mr.  Fisher,  and  Mr.  Wright. 


ADMISSION  OF  ATTORNEYS. 


Notices  for  Michaelmas  Term,  1652. 

ADDED  TO  THB  LIST  PURSUANT  TO  JUDOE's  ORDER. 

(Slum's  IStnci. 
Clerks*  Names  and  Residences,  To  whom  Articled,  Assigned,  i^c. 

Brown,  Lancelot  Charles,  4,  llalkin  Street, 
Belgrave  Square James  Leman,  Lincoln's  Inn  Fields. 

Goodwin,  Thomas,  Wateringbury ;  and  Glou- 
cester Place,  Cowley  Road,  North  Brixton  .  John  Monckton,  Maidstone. 

Hayman  Philip  Charles,  30,  Old  Bond  Street ;     H.  C.  Trenchard,  Taunton ;  H.  S.  Westmacott, 
4,  Gray's  lun  Square John  Street. 

Palmer,  Robert,  jun.,  37,  Maddox  Street ;  and 
Stokesley G.  Grenside,  Stokesley ;  R.  Palmer,  Stokedey- 

Smale,  Arthur  William,  21,  Lincoln's  Imx 
Fields Charles  Smale,  Bideford. 

Stone,  William  Way,  16,  Great  Onnond  Street  Joseph  Rose,  Aylesbury ;  Richard  Rote,  Ayles- 
bury. 

Weekes,  Charles    Henry,    4,  High  Street,     George  W.  Soell,  Callington ;  John  V.  Bridg- 
Bloomsbury ;  and  Lamerton  by  Tavistock  •       man,  Tavistock. 


Qrievanees  in  the  Caimiy  C(mrt,'^Taki»g  oui  tmd  Renewal  of  CerHfieatee. 
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GRIEVANCES  in  thb  COUNTY  COURT. 

IN80LVBNCT   CASKS, 

To  the  Editor  of  the  Legal  Observer. 

Sir, — I  do  not  know  whether  your  attention 
has  yet  been  drawn  to  a  growing  and  most  in- 
jurious evil  that  has  sprung  up,  arising  in  part 
from  the  new  powers  vested  in  the  hands  ot  the 
County  Court  Judges.  I  allude  to  the  power 
these  Judges  now  possess  of  hearing  insolvency 
cases.  Three  cases  have  lateljr  come  under  my 
own  knowledge,  and  1  think  it  as  well  to  com- 
municate them,  in  the  hope  that  it  may  stop  so 
great  an  injustice  spreading.  Two  of  the  cases 
I  refer  to  occurred  at  Dover  early  in  the  last 
month*  The  insolvents  were,  and  had  been, 
wholly  resident  in  and  near  London  for  years 
befimre ; — their  occu  nation  and  employment  was 
in  London; — their  debts  incurred  m  London; — 
embarrassments  ensued,  one  upon  the  other, 
iHiich  caused  their  flight  to  Boulogne.  They 
came  over  to  Dover  and  were  arrested.  The 
next  day  they  filed  their  petition  and  schedule, 
— ^immediately  got  out  on  bail  procured  in  the 
town  of  Dover,  and  came  up  in  the  course  of 
three  weeks  for  their  discharge.  These  facts, 
as  far  as  I  have  stated  them,  appear  in  the  re- 
port of  their  cases  as  published  in  the  local 
paper  for  the  coun^.' 

Kow,  I  need  hardly  remind  you  of  the  great 
iiyustice  that  compelled  sevenl  London  cre- 
ditors to  go  to  the  expense  of  taking  down 
counsel  and  attorneys  to  oppose  the  discharge 
of  the  insolvents,  besides  tne  expense  of  the 
creditors' personal  attendance  at  a  place  so  far 
distant.  This  seems  to  be  quite  a  new  step  in 
behalf  of  insolvents,  and  reidly  calls  for  some 
notice  from  those  whose  duty  it  is  to  adjudicate 
in  such  cases. 

The  other  case  1  aUude  to,  is  that  of  a  gen- 
tleman whose  residence  has  for  many  years 
been  in  London,  but  who  quietly  availing  him- 
self of  the  Vacation,  went  to  Uie  neighbour- 
hood of  Exeter,  was  there  taken  in  execution, 
and  obtained  his  discharge  from  the  Judge  of 
the  County  Court.  E'C. 


TAKING  OUT  AND  RENEWAL  OF  CER- 
TIFICATES. 

APPLICATIONS  TO   A  JUDGE  AT  CHAMBBR8. 

On  26th  November,  1852. 
Queen's  ISenct. 

Babington,  E.,  jun.,  37,  Store  Street,  Bed- 
ford Square ;  and  Alfred  Place,  Ditto. 

Barrow,  Joseph,  Prescot,  Lancaster. 

Bartley,  N.,  26,  Wellington  Street,  Victoria 
Park ;  2,  Providence  Street,  Ditto. 

Bell,  Richard,  3,  Park  Place,  Loughborough 
Road,  Brixton. 

Blake,  Frederick  John,  3,  Grove  Place,  Cam* 
berweU,  Surrey. 

Boorman,  W.,  Jubilee  Place,  King's  Road, 
Chelsea ;  and  Kingston,  Surrey. 

Brodrick,  George,  Carshalton,  Surrey. 


^  J%e  Dover  Chronicle,  Oct.  16, 1862. 


Brown,  Thomas,  30,  Chad's  Row,  King's 
Cross. 

Bunting,  W.,  8,  Percy  Circus,  PentonvDle ; 
and  Chesterfield,  Derby. 

Burd,  Jonathan,  Wem,  Salop. 

Cartwright,  Thomas  B.,  33,  Upper  Charlotte 
Street,  Fitzroy  Square. 

Chester,  Frederick  James,  8,  South  Place, 
Kennington  Common. 

Chippindall,  William,  470,  Oxford  Street. 

Clark,  William,  Wolverhampton,  Stafford. 

Cook,  Robert,  Bridgwater,  Somerset. 

Cotton,  Edward,  Welford,  Northampton. 

Crossman,  WilHam,  35,  Charrington  Street, 
Somers  Town. 

Davies,  Robert,  Warrington,  Lancaster. 

Dickin,  Francis,  Stanley,  Stafford. 

Digby.  George  Edwd.,  Forest  Row,  Dalston ; 
Albert  Road,  Peckham ;  and  Maldon,  Essex. 

Dixon,  George,  Rutland  Street,  Hampstead 
Road. 

Fisher,  Edward,  jun.,  Ashby-de-la-Zouch, 
Leicester ;  and  16,  Uompton  St.,  East,  Bruns- 
wick Square. 

Fisher,  Joseph  Umbrell,  15,  College  VDlas, 
Camden  Town  ;  and  9>  Momington  Crescentj 
Camden  Town. 

Grange,  R.,  20,  Paddington  Street;  and  3, 
Victoria  Terrace,  St  John's  Wood- 
Hall,  H.  W.,  76,  Castle  Street,  Leicester  Sq. ; 
and  Whitecross  Street  Prison. 

Hare,  Isaac  Comey,  Monkwearmouth  Shore« 
Durham. 

Hargreaves,  Thomas,  Neath,  Glamorgan. 

Hart,  William  Henry,  1,  Albert  Terrace, 
New  Cross,  Deptford. 

Hill,  John  Allen,  Almondsbury,  Gloucester. 

Ings,  Thomas  Godden,  4,  Buckingham  St., 
Caledonian  Road. 

Jessel,  Edward,  Savile  Row,  Westminster. 

Johnson,  John  Fortin,  6,  Portsmouth  St., 
Lincoln's  Inn  Fields. 

Jordan,  John,  Albert  Terrace,  Kennington 
Park  Road. 

Kendal],  John,  20,  Spring  Street,  Sussex 
Gardens ;  and  Park  Place  Villas,  Maida  Hill, 
West. 

Lucas,  Robert  de  Neufville,  Langhame,  Car- 
marthen. 

Mason,  Charles,  Fenton,  Stafford. 

Morgan,  John,  3,  Edith  Grove,  New  Bromp- 
ton,  Middlesex. 

Munday,  Richd.  Hodges,  5,  Fountain  Court, 
Strand ;  and  94,  Dorset  Street,  Fleet  Street. 

Newman,  Robert  Rutland,  14,  Heathcote 
Street,  Middlesex. 

Nunn,  John,  Manchester. 

Olive,  Joseph,  4,  Twyford  Buildings,  lin* 
coin's  Inn  Fields. 

Pattinson,  Thomas,  Rock  Ferrv,  Chester. 

PoUard,  William  Darley,  17,  Upper  Brooke 
Street,  Manchester ;  and  Salford,  near  Man- 
cheater. 

Pulsford,  William,  39,  Nicholas  Lane,  Lom- 
bard Street ;  and  10,  Old  Jewry  Chambers. 

Red  ward  Benjamin,  Portsea,  Hants. 

Rigley,  Henry  Adolphus,  47,  Prospect  PL, 
St.  George's  Road,  Southwark. 
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Rovcliffe,  Edward  Lee,  34,  Bernard  Street, 
Rassell  Sqaare ;  and  1,  Bedford  Row. 

Rowlinson,  John  Howell,  Birmingham. 

Saben,  Henry,  Stone,  Stafford. 

Sharp,  Percy  M.,  of  Broadlands,  Clapham. 

Sheffield,  William,  Mare  Street,  Hackney. 

Silver,  John,  10,  Great  Ormond  Street, 
Middlesex. 

Smith,  W.  Ackers,  90,  Denbigh  Street,  Bel- 
grave  Road,  Pimltco. 

Strong,  Charles  Blandell,  Tiverton,  Devon. 

Swan,  Charles  Septimus,  Morpeth,  Nor- 
thumberland ;  and  Norwich. 

Tomlin,  John,  Kendal,  Westmoreland. 

Vyner,  Charles  James,  Nantwich,  Chester. 

Walker,  Edward,  Ely,  Cambridge. 

Watson,  Thomas  Cripps,  York. 

Wetherell,  Chas.,  28,  Gilesgate,  Durham; 
and  Hexham,  Northumberland. 

Wilson,  Robert,  102,  Lower  Thames  Street. 

Wood,  William,  14,  Sussex  St.,  New  Road. 


On  ike  last  day  of  Michaelmas  Term,  1852. 

Bedwell,  Francis,  of  Bath. 

Corles,  Thomas,  42,  Holywell  Street,  Strand ; 
Acton  Street ;  and  Jewin  Street. 

Fryzer,  Samuel,  of  Tewkesbury. 

Lowe,  Richard,  of  Sleaford. 

Shields,  John,  Ripon  and  Grenelthorpe, 
Yorkshire. 

Smith,  Edmund,  of  Wavertree,  near  Liver- 
pool. 

Warren,  Henry,  of  31,  High  Street,  Pimlico. 


EXAMINATION  AND  LECTURES  OF 
MICHAELMAS  TERM. 

The  examination  of  Candidates  for  admis- 
sion on  the  Roll  of  Attorneys,  which  had  been 
appointed  for  Thursday,  the  18th  instant,  has 
been  postponed  till  Friday,  the  19th,  on  ac- 
connt  of  the  Public  Funeral  of  the  Great  Duke. 

The  Lecture  on  Common  Law,  which  was 
fixed  for  Friday,  the  19th,  must  unavoidably  be 
postponed. 


REPEAL  OF  ATTORNEYS'  CERTIFL 
CATE  DUTY. 

Ths  measurcM  for  bringii^g;^  before  Parlia- 
ment the  8abjectx>f  the  Repeid  of >x|;ke  Certificate 
Duty  have  already  been  commentM  by  :thplfi- 
corporated  Law  Society.  {t4^f^c^ected»^Brii 
Deputation  will  shortly  sfUb^ffk^Chatr^dlOT 
of  the  Exchequer  to  ascertallL^'.views. 


NOTES  OF  THE  WEEK. 


MASTERS   BXTRAORDINARY    IX    CHANCERY. 

The  Lord  Chancellor  will  not  appoint  any 
person  a  Master  Extraordinary  without  its  ajv 
pearing  that  an  additional  Manter  is  required 
for  the  district,  and  he  will  expect  the  applica- 
tion to  be  signed  by  some  of  the  pnbUc  func- 
tionaries of  the  district  in  which  the  applicant 
proposes  to  act. 

COMMON   PLVAS. 

This  Court  will  sit  on  the  17th  and  19th  in- 
stant to  hear  appeals  from  the  Registration  and 
the  County  Courts. 

BXCHEQUBR  OP   PLEAS- 

The  appeals  from  the  County  Courts  will  in 
future  be  set  down  in  the  Special  Paper. 


LAW  APPOINTMENT. 

The  Queen  has  been  pleased  to  grant  the 

{)lace  of  one  of  the  Lords  of  Session  in  Scot- 
and  to  John  Marshall,  Esq.,  Dean  of  the 
Faculty  of  Advocates  in  Scotland,  in  the  room 
of  John  Hay  Forbes,  Esq.,  resigned.— From 
the  liondon  Gazette  of  5th  Nov. 


KBW  COUNTY  COURT  TREASUKBE. 

Mr.  James  Disraeli  has  been  appointed 
Treasurer  of  the  County  Courts  of  Notting- 
hamshire, Lincolnshire^  and  Derbyshire,  Cir- 
cuits J7>  18,  and  19. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS, 
AND    SHORT   NOTES   OF    CASES. 


Nov.  2,  3.— Botftoci  V.  SWc&o«oi»— Appeal 
from  Vice-chancellor  Bruce  dismissed  with 
costs. 

—  3.— In  re  Ipswich  and  Bath  Charities'^ 
Stand  over. 

—  3.— XeAretoio^  v.  Mar/rer— Stand  over, 

—  6.— In  re  CroffMtoot/e— Stand  over, 

—  6,  S.—Hawkes  v.  Eastern  Counties  RaU" 
tooy  Company — Cur.  ad,  vtdt. 


Nov.  9* — Harrison  v.  Round — Part  heard. 


Irortvir  3vultitti. 
Plowden  v.  Hyde.    July  28;  Aug.  4,  1852. 

WILL.  —  RE  VOCATION  OP  BY  RB-OOKVBY- 
ANCB  OP  ESTATE  TO  USES  TO  BAR 
DOWER. 

A  testator  mortgaged  in  fee  certain  estates 
which  stood  limited  to  the  common  uses  to 
bar  dower  and  afterwards  devised  the  same 


Superior  Comrtt:  Lordi  Justieet. 


Z$ 


by  will  in  1811.  The  estates  were  subse^ 
quenily  re-conveyed  to  the  same  uses  to  bar 
dower  upon  the  mortgage  being  paid  off: 
Held,  reversing  the  decision  of  Viee^Chan^ 
eeUor  Kindereky,  that  the  re'Conveyanee 
did  not  operate  as  a  revocation  qf  the  wUL 

This  was  an  appeal  from  the  decision  of 
Vice-Chancellor  KindersUy  (reported  2  Simons^ 
N.  S.  171).  It  appeared  that  in  April,  1811, 
the  testator,  Mr.  Henry  C.  Plowaen,  mort- 
ffaged  certain  estates,  which  stood  limited  to 
3ie  commoa  uses  to  bar  dower,  to  Mr.  William 
Newton  in  fee,  subject  to  a  proviso  that  if  the 
testator,  his  heirs,  appointees,  executors,  admi- 
nistrators, or  assigns  should  pay  the  sum 
advanced  with  interest,  the  estate  should  be 
re-conveyed  to  him,  his  heirs,  appointees,  or 
assigns,  or  to  snch  other  person  or  persons,  to 
such  uses  and  in  such  manner  as  he  or  they 
should  direct.  The  testator,  by  his  will,  dated 
in  May,  1811,  devised  all  and  every  his  mes- 
suages, lands,  tenements,  and  all  other  his  real 
estate  whatsoever,  or  which  he  had  contracted 
to  purchase,  of  or  to  which  he  or  any  person 
or  persons  in  trust  for  him,  was,  or  were  seised 
or  entitled  for  any  estate  of  freehold  and  in- 
heritance, or  of  freehold  only,  in  possession, 
reversion,  remainder,  or  expectancy,  or  which 
he  had  power  to  dispose  of  or  appoint  by  his 
will,  with  their  rights,  members,  and  appurte- 
nances. The  mortgage  was  paid  off  in  De- 
cember, 1813,  and  the  testator  took  a  re-ooa- 
veyance  of  the  estate  to  the  usual  uses  to  bar 
dower.  The  Vice-Chan cellor  having  held, 
that  the  will  was  revoked  as  to  these  estates 
by  the  re-convevanoe,  this  appeal  was  presented. 

WiUcock  and  Jeesel  in  support;  /.  Russell 
and  Lewiu,  contr^ ;  Glasse  for  other  parties. 

The  Lords  Justices  said,  that  as  the  property 
stood  limited  to  the  ordinary  uses  to  bari 
dower,  by  which  the  testator  had  absolute* 
control  over  it,  and  had  been  re-conveyed  to 
the  same  uses,  the  will  was  not  revoked  there-  | 
by,  and  the  decision  of  the  Court  below  must . 
lie  reversed.  i 


Kinglake,  that  it  was  divisible  into  moieties ; 
Hallett  for  the  trustees. 

The  Lords  Justices  said,  that  a  gift  to  a  has* 
band  and  wife  was  a  gift  to  them  as  one  per-' 
son,  where  a  contrary  intention  could  not  be 
gathered  from  the  instrument  of  gift,  and  that 
the  fund  was  therefore  divisible  into  moieties^ 
of  which  one  was  to  go  to  the  husband  and 
wife,  and  the  other  to  Mr.  Lee. 


In  re  Copehmdg  exparte  Copeland. 
1852. 


Nov.  6,  8, 


J»  re  fVylde.    Nov.  5,  1852,  | 

WILL. — CONSTRUCTION. — GIFT  TO  HUSBAND 
AND   WIFE.  I 

A  testator  gave  a  sum  of  money  after  a  itfe ' 
estate^  to  J.  C,  and  Catherine  his  wife,  and  I 
W.  L.,  their  executors,  administrators,  and ' 
assigns,  in  equal  shares  and  proportions  : 
Held,  that  the  fund  was  divisible  into ' 
moieties — one  of  which  went  to  the  husband 
and  wife,  and  the  other  to  W.  L.  I 

Thb  testator,  William  Wylde,  bjr  his  will, 
dated  in  March,  1788,  gave  inter  alta  a  sura  of  i 
700^  to  trustees,  upon  trnst  10  pay  the  interest  | 
thereon  to  his  wife  for  life,  and  after  her  d«ith, ; 
unto  and  amongst  John  Collins  and  Catherine ; 
his  wife,  and  William  Lee,  their  execotors,  ad- 
ministrators, fl«d  assigns,  in  equal  shares  and 
proportions. 

JV.  W.  Cooper  and  G.  IV.  Co0»«s  contended 
the  fund  was  divisible  mto  thirds ;  Ft^ktt  and 


BANKRUPT  LAW  CONSOLIDATION  ACT.^— 
LOSS  ON  CONTRACT  BRLATINO  TO  BAIL- 
WAY  STOCK.— REFUSAL  OF  CBRTIFICATB. 

A  bankrupt  had  lost2\0h  within  a  year,  upon 
a  contract  relating  to  the  purchase  qf  raH- 
way  shares  declared  by  a  resolution  of  the 
company  to  be  converted  into  stock.    The 
contract  was  continued  by  successive  agree" 
ments,  and  the  loss  included  commission : 
Held,  discharging  with  costs  a  petition  of 
appeal  from  Mr.  Commissioner  Stevenson, 
that  the  bankrupt  was  not  entitled  to  his 
certificate  under  sect,  201  of  the  12  ^  13 
Vict.  c.  106. 
This  was  an  appeal  from  Mr.  Commissioner 
Stevenson,  refusing  this  bankrupt  his  certificate 
under  sect.  201  of  the  12  &  13  Vict  c.  106.   It 
appeared  that  the  bankrupt  had  contracted  ia 
February,  1850>  to  purchase  60  shares  in  the 
Manchester,  Sheffield,  and  Lincolnshire  Rail- 
way Company,  and  that  he  had  ultimately  lost 
2101.  on  the  transaction,  including  commission. 
J.  Russell Bnd  Martindale  in  support;  Bacon 
and  Selwyn,  for  the  assignees,  contr^. 

The  Lords  Justices  said,  the  commission 
must  be  included  in  the  gross  amount  of  lossj 
and  the  objection  that  the  contract  was  carried 
over  by  successive  continuations  must  be  over- 
ruled, as  by  the  internretation  clause,  the  word 
contract  would  include  contracts.  Then  as  to 
the  question,  whether  this  was  stock  within  the 
Act,  it  appeared  the  shares  had  been  converted 
into  '*  stock  "  by  a  resolution  of  the  company, 
where,  as  was  the  case  here,  lOOl.  had  been 
paid.  But  even  were  this  not  so,  it  would  be 
within  the  earlier  provision  of  the  section 
against  wagering  and  gaming,*  and  the  prin- 

*  Which  enacts,  that  "  no  bankrupt  shall  be 
entitled  to  a  certificate  of  conformity  under  this 
Act,  and  any  such  certificate,  if  allowed,  shall 
be  void,  if  such  bankrupt  shall  have  lost  by 
any  sort  of  gaming  or  wagering  in  one  day  20/., 
or  within  one  year  next  preceding  the  issuing 
ef  the  fiat  or  filing  of  the  petition  for  adjudica- 
tion of  bankruptcy  200/.,  or  if  he  shall  within 
one  year  next  preceding  the  issuing  of  the  fiat 
or  the  filing  of  such  petition,  have  lost  2002. 
by  any  contract  for  the  purchase  or  sale  of  any 
government  or  other  stock,  where  snch  contract 
was  iK>t  to  be  performed  within  one  week  after 
the  contract,  or  where  the  stock  bought  or  sold 
was  not  actually  transferred  or  delivered  in 
pursuance  of  such  contract.'' 
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apl»  of  constniiQg  Acts  of  Parliamenk  to  sup- 
press the  mischief  and  advance  the  remedjr, 
vas  also  sofficient  to  bring  the  contract  within 
tbeAct.  The  appeal  was  therefore  dismissed, 
wkh  costs. 


Not,  2. — Corporation  qfLinerpool  v.  Charley 
Waterworks  Company — Stand  over. 

—  3,  4.— JfwfweW  V.  ifoxveli— Appeal  from 
Master  of  the  Rolls  dismissed  with  costs. 

—  A.^^Exparte  Barlow,  in  re  Marygold — 
Appeal  from  Mr.  Commissioner  DanieU  dis- 
imssed  with  costs. 

.  -—  5. — In  re  Newman — Reference  to  Master 
in  lunacy. 

—  6.— In  re  Flinioff— Stand  over. 

—  6. — Exparte  Ashcroft,  in  re  Ashcrqft — 
Cur,  ad,  vult. 

—  8, 9.  ^Lord  Ward.v,  Oxford,  Worcester, 
and  Wolverhampton  Railway  Company — On  ap- 
peal from  Master  of  the  RoUs^  ciecree  for  spe- 
cific performance  of  contract. 


aecoont  of  the  debts  and  liabilities  of  this  in- 


tSMitt  of  t^  IBUrltt. 

Nov.  2r^Wigyins  v.  Blake — Order  for  pay< 
ment  of  moneys  into  Court. 

—  3. — Brown  v.  Gordon  —  Bill  dismissed 
with  costs. 

—  3.-— /»  re  GreenhilTs  7Vt«5/«— Judgment 
on  petition  as  to  prioiity  of  incumbrances. 

—  3. — Plenty  v.  FTc*/— Judgment  on  fur- 
ther directions. 

—  3. — Bridge  v.  Bridge — Bill  dismissed. 

—  3. — In  re  Derbyshire,  Staffordshire,  and 
Worcestershire  Railway  Company,  exparteBaih- 
hrigge — Reference  to  the  Master. 

—  S,^^Anderson  v.  Kemshead  —  Bill  dis- 
missed. 

—  5. — Trustees  of  Birkenhead  Docks  v.  Maw 
—Interim  order  for  injunction. 

—  6. — Crouch  V.  Hooper — Exceptions  to 
Master's  report  overruled. 

—  6,8. — Stansjield  v.  Hobson  —  Cur.  ad. 
vult. 

— -  8. — In  re  London  Dock  Company  and 
Others — Exceptions  allowed  to  Master's  report. 

—  8. — Foglioni  v.  Martin  and  another — Cur. 
ad.  vult. 

—  9.  —  Lord  Kensington  v.  Bouverie — De- 
murrer to  bill  allowed. 

—  9. — Perkins  v.  Eve — Exceptions  to  Mas- 
ter's report  overruled  with  costs. 


kinglake,  in  support,  referred  to  the  15  &  16 
Vict.  c.  80,  under  which  such  accounts  are  to 
be  taken  at  Chambers. 

The   Viee^Chaneelhr   made  the  order,  as 

asked,  in  the  form  conUdned  in  the  schedule 
to  the  Act,  with  the  omisnon  of  directing  it  to 
the  Master. 

InreCaddick.    Nov.  8, 1352. 

JURISDICTION  III  SQUITY  IMPROVBMKNT 
ACT.— <;ONV»YANCINO  C0UN8KL.— P»AO- 
TICK. 

On  a  petition  for  the  investment  ofpurehtse* 
money  under  the  8  Vict,  c  18,  the  practice 
is  for  the  petitioner  to  select  any  one  oft^ 
conveyancing  counsel  appointed  under  thelh 
^  16  Vict,  c,  86,  for  the  investigation  (f 
the  title. 
Buller  anplied  on  this  petition,  in  whicli  an 
order  had  oeen  made  approving  of  the  invest- 
ment of  money  paid  into  Court  under  the  8 
Vict.  c.  18,  on  real  estates,  as  to  which  of  the 
conveyancing  counsel  appointed  under  the  15 
&  16  Vict.  c.  86,  were  to  investigate  the  title 
(reported  ante,  p.  18). 

The  Vice-Chancellor  said,  the  petitioner 
would  be  at  liberty  to  select  any  one  of  the 
counsel  at  his  option. 


Nov.  2.--- Davenport  v.  Dope«por(— Order 
for  payment  into  Court  of  purchase-money  ol 
estates  sold  under  decree. 

—  Z.— Marker  v.  Richards— Paxi  heard. 

—  4,  5.  —  Midland  Railway  Company  v. 
Brown — Arrangement  come  to. 

—  e.'-Brenan  v.  Preston  —  Injunction  re- 
fused. . 

—  5,  e.—Waterhouse  v.  Stansfield—Om 
dismissed  without  costs. 

—  6.—Chadwick  v.  CAaJtwcil— Judgment 
on  exceptions  to  answer.  . 

—  S, ^Thompson  and  others  v.  Daniel  cw 
another — Stand  over. 

—  9.—Doody  v.  Higgins^Cur,  ad.  vuU. 

—  9.—-  Young  v.  Hodges — Part  heard. 


Witt'€bKnttliar  Cttrtur. 
In  re  Catling.    Nov.  4,  1852. 

turner's  ACT. — TAKING  ACCOUNTS   OF  IN- 
TESTATE  AT  CHAMBERS. 

T%e  account  to  be  taken  under  Me  13  ^  14 
Vict.  c.  35,  ff.  19,  of  the  debts  and  Habili- 
ties  of  an  intestate  was  directed  to  be  taken 
by  the  Judge  instead  of  the  Master,  under 
the  15^  16  Vict.  c.  80. 

This   was    an    application   for   an   order 
under  the  13  &  14  Vict.  c.  ZS,  s«  19/  for  an 


Bonfil  V.  Purchase.    Nov.  6,  1852. 

IMPROVEMENT  OP  THE  JURISDICTION  IS 
EQUITY  ACT.— ORDER  OP  COURSE  TO  BB- 
VIVE.— COUNSEL. 

The  orders  of  course  to  revive  under  sect.  52 


>  Which  enacts,  tha   "  it  shall  be  lawful  for 


the  said  Court,  upon  the  application  of  the  exe- 
cutors or  administrators  of  any  deceased  per- 
son, by  order  to  be  made  upon  motion  or 
petition  of  course,  and  to  be  in  the  form  or  to 
the  effect  set  forth  in  the  schedule  hereto,  wito 
such  variations  as  circumstances  may  reqvsn, 
to  refer  it  to  one  of  the  Masters  ot  the  tm 
Court  to  take  an  account  of  the  debte  and  !»• 
bilities  affecting  tha  personal  estate  of  iO<^ 
deceased  person,  and  to  report  th^eon." 


I 


Superior  Comts:  V.  C.Kmdersky.-^V.  C.  Stuart. 


sr 


qftkelS^  16  Viet.  e.  86»  will  m  fulurt 
hne  only  to  be  handed  in  without  the  op* 
pUealion  of  eouneel. 

In  this  motion  hy  Lewin  for  an  order  to  re- 
me  the  suit  upon  Uie  deftth  of  the  plaintiff, 
under  the  15  &  16  Tict.  c.  86,  s.  52, 

Hie  Viee*Chancellor  said,  that  in  accordance 
with  the  su^^estion  of  Mr.  Monro,  the  regis- 
trar, the  application  of  counsel  to  obtain  these 
order  as  of  course,  would  in  future  be  unneces- 
sary, but  they  would  be  merdy  handed  in. 


MUdmay  v.  Methuen.    Not.  5,  8, 1852. 

ABOLITION  OF  MA8TBRS  IN  CHANCERY  ACT. 
i — RiFERBNCB. — ASSISTANCE  OF  SCIENTI- 
FIC PERSONS. 

The  Court  refused  a  petition  for  a  reference 
to  the  Master^  with  power  to  call  tn  the 
assistance  of  scientific  persons  under  sect, 
42  of  the  15  <^  16  Vict.  c.  80,  upon  the 
discharge  of  an  order  for  leave  to  the  pe- 
tUioner  to  proceed  at  law  in  respect  of  a 
claim  allowed  by  the  Master  in  an  admini' 
stratum  suit  against  the  testator  for  work 
done  to  his  mansion-house,  and  directed  the 
matter  to  be  brought  before  a  Judge  at 
Chambers. 
An  order  had  been  made  by  the  Master  in 
this  administration  suit,  allowing  as  a  claim 
against  the  estate  of  the  late  Lord  Methuen,  a 
balanoe  incurred  with  the  petitioner  for  works 
at  the  mansion-house  of  the  deceased;  and 
leave  was  given  the  petitioner  on  an  applica- 
tion to  the  Court  to  proceed  at  law,  but  no 
proceedings  had  been  taken  thereon.      This 
petition  was  now  presented  to  discharge  this 
order,  and  for  a  reference  to  the  Master  under 
sect.  42  of  the   15  &  16  Vict.  c.  80,  which 
enacts  that  "it  shall  be  lawful  for  the  said  Court 
or  any  Judge  thereof,  in  such  way  as  they  may 
think  fit,  to  obtain  the  assistance  of  account- 
ants, merchants,  engineers,  actuaries,  or  other 
scientific  persons,  the  better  to  enable  such 
Court  or  Judge  to  determine  any  matter  at 
issue  in  any  cause  or  proceeding,  and  to  act 
upon  the  certificate  of  such  persons." 

MaUns,  Beavan,  Prior,  and  Jessel  for  the 
several  parties. 

Cur.  ad.  tmlt. 
The  Vice-chancellor  said,  the  question  was, 
whether  that  section  authorised  a  delegation  of 
tibe  power  to  the  Master.  The  opinion  of  the 
other  Vice-Chancellors  and  himself  was,  that 
it  was  not  intended  to  delegate  any  such  power 
to  the  Master,  but  to  enable  the  Judge  instead 
to  decide  questions,  and  to  call  in  the  assist- 
ance of  scientific  persons.  The  order  would 
therefore  be  discharged,  and  the  matter  go  be- 
fore himself  at  Chambers. 


be  granted  btfore  the  recent  Acts  came  isU9 
operation,  was  directed  to  stand  over,  imtf 
the  parties  to  attend  at  Chambers,  and  tf 
they  differed,  the  leases  to  be  settled  by  a 
conveyancing  counsel  under  15  ^r  Ifi  Viet» 
c.  86. 
This  was  a  petition  for  a  reference  to  the 
Master  to  settle  the  terms  of  certain  leases 
which  had  been  agreed  to  be  granted  before 
the  coming  into  operation  of  the  recent  Acts. 
W.  Morris  in  support. 

The  Vice-Chancellor  said,  the  parties  must 
attend  the  Judge  at  Chambers  to  settle  the 
leases,  and  if  the  parties  differed,  the  matter 
would  be  referred  to  one  of  the  conveyancing 
counsel  under  the  15  &  16  Vict.  c.  86,  and  the 
petition  was  directed  to  stand  over  for  the 
purpose. 

Nov.  4.— >Fi//o»  V.  H»/^— Stand  over. 

—  4.  —  Exparte  United  Patriots'  Benefit 
Society — Order  for  committal  upon  non-pro- 
duction of  papers  by  secretary  in  10  days. 

«—  5,6. — Oxford,  Worcester,  and  Wolverhamp- 
ton  Railway  Company  v.  South  Staffordshire 
Railway  Railway — Stand  over, 

—  6.— Hopkins  v.  Walker — Stand  over  to 
take  accounts. 

—  5,  6. — Mayor,  ^c,  of  Basingstoke  v. 
Lord  BoUon-^Cur.  ad.  vult. 

—  6,  8,  9. — Petre  v.  Pe/rc— Part  heard. 


Haines  v.  Barton.    Nov.  8, 1852. 

SXTTUNG  TERMS   OF   LEASES.— JUDGE   AT 
CHAMBERS.— CONVBTANCINO   COUNSEL. 

A  petition  for  a  rrferenee  to  the  Master  to 
settle  the  term$  of  certain  leasea  agreed  to 


Rogers  v.  Jones  and  another.    Nov.  2, 5, 1862* 

jurisdiction   in    equity    improvement 

act.'—procebding  with  reference  in 

absence   of   DEFENDANT. 

Jit  a  claim  for  the  administration  of  a  testa* 
tor^s  personal  estate  against  the  executors, 
who  were  edso  residuary  legatees,  one  of  the 
defendants  died  after  the  usual  decree  had 
been  made,  and  his  widow  refused  to  take 
out  letters  of  administration.     An  order 
was  made  under  the  15  Sf  16  Vict.  e.  86,  s. 
4^,  for  the  Master  to  proceed  in  the  absence 
of  the  deceased* s  personal  representative. 
This  was  a  claim  for  the  administration  of 
a  testator's  personal  estate  against  the  execu- 
tors, who  were  also  residuary  legatees,  and  in 
which  the  usual  decree  had  been  made.    The 
defendant,  Richard  Jones,  died  in  June  last, 
and  his  widow  refused  to  take  out  letters  of 
administration. 

Bird  appeared  in  support  of  an  application 
under  the  15  &  16  Vict.  c.  86,  s.  44,*  for  a  di- 


»  Which  enacts,  that  "if  in  any  suit  or  other 
proceeding  before  the  Court  it  shall  appear  to 
the  Court  that  any  deceased  person  who  was 
interested  in  the  matters  in  question  has  no 
legal  personal  representative,  it  shall  be  lawful 
for  the  Court  either  to  proceed  in  the  absence 
of  such  deceased  person,  or  to  appoint  some 
person  to  represent  such  estate  for  all  the  pur- 
poses of  the  suit  or  other  proceeding,  on  such 
notice  to  such  person  or  persons,  if  any,  as  the 


f     J 


S^^erior  Courts:  F.  C.  Stuart. 


reotiAD  to  the  Master  to  pioceed  in  the  absence 
of  the  deceased's  legal  personal  representative. 
The  Vice'ChanceUor,  after  conferring  with 
the  other  Jadges,  made  the  order. 

In  re  Beaufoy^s  Trutt.    Nor.  6,  1852. 

lands'  clauses'    act. — PURCHASB-MONBY 


OP   LEASEHOLDS    FOR   LIVES. 
SION. 


- CONVBR- 


Leaseholds  held  on  lives  were  purchased  for 
the  purposes  of  a  railway,  and  the  money 
paid  into  Court  under  the  8  Vict,  c,  IS, 
and  the  last  life  dropped  after  such  pur^ 
chase*     The  testator's  widow  was  tenant 
for  life :  Held>  that  under  sect.  7 A  of  the 
Lands*  Clauses'  Act,  she  was  entitled  to  an 
order  for  payment  out  of  Court  to  her  of 
the  fund  and  dividends  thereon. 
This  was  a  petition  for  the  payment  out  of 
Court  to  the  tenant  for  life  of  the  purchase- 
money  of  certain  leasehold  lands  taken  for  the 
purposes  of  the  Oxford^  Worcester,  and  Wol- 
verhampton Railway,  and  which  the  testator 
had,  by  his  will  dated  in  1833,  devised  to  trus- 
tees during  the  existence  of  the  two  other  lives 
for  which  they  were  held  to  his  wife  for  life, 
with  remainders  over.    It  appeared  that  one  of 
the  lives  dropped  during  the  testator's  lifetime, 
and  the  trustees  were  unable  to  arrange  with 
the  lessor  for  renewal  after  his  death  in  1833, 
and  the  last  life  dropped  after  the  sale  had 
been  made  to  the  company. 

Waley,  in  support,  cited  Phillips  v.  Sarjent, 
7  Hare,  33,  and  the  8  Vict.  c.  18,  s.  74,  which 
enacts,  that  "where  any  purchase-money  or 
compensation  paid  into  the  bank  under  the 
provisions  of  this  or  the  special  act,  shall 
nave  been  paid  in  respect  of  any  lease  for 
a  life  or  lives  or  years,  or  for  a  life,  or 
lives  and  veara,  or  any  estate  in  lands  leas 
than  the  whole  fee  simple  thereof,  or  of  any 
reversion  dependent  on  any  such  lease  or 
estate,  it  shall  be  lawful  for  the  Court  of 
Chancery  in  England  or  the  Court  of  Exche- 
quer in  Ireland,  on  the  petition  of  any  person 
interested  in  such  money,  to  order  that  the 
same  shall  be  laid  out,  invested,  accumulated, 
and  paid  in  such  manner  as  the  said  Court  may 
consider  will  give  to  the  parties  interested  in 
such  money  the  same  benefit  therefrom  as  they 
might  lawfully  have  had  from  the  lease,  estate, 
or  reversion,  in  respect  of  which  such  money 
shall  have  been  paid,  or  as  near  thereto  as 
may  be." 

Dart  for  the  trustees  and  parties  entitled  in 
remainder,  contr^,  referred  to  Bennett  v.  CoUey, 
5  Sim.  181 ;  Colegraoe  v.  Manby,  5  Madd.  72. 
The  Vice-chancellor,  after  referring  to  sect. 
74,  said,  that  the  parties  entitled  in  possession 
in  the  leaseholds  should  have  the  same  benefit 
in  the  purchase-money  as  if  no  conversion  had 
taken  place,  and  as  the  remainder-man  could 
have  taken  nothing  upon  the  leases  being  al- 
lowed to  expire,  the  petitioner  was  entitled  to 


an  order  for  payment  of  the  fund  with  the  di- 
vidends thereon*-the  costs  to  be  p^d  out  of 
the  fund. 


Court  shall  think  fit,  either  specially  or  gene- 
rally by  public  advertisements." 


In  r§  Chamberlain's  Charity.    Nov.  8,  1852. 

CHARITY. —  RB-INVB8TMBKT  IN  LANDS.— 
TITLE  TO  BB  APPROVED  BY  CONVKIT- 
ANCINO  COUNSEL. 

A  conditional  contract  was  entered  into  yar 
the  re-investment  in  lands  of  the  proceeds 
of  sale  of  charity  lands — the  title  was  <li- 
reeted  to  be  approved  by  the  comveyaneis^ 
counsel  under  15  4-  16  Vict.  c.  86,  and  am 
affidavit  to  be  adduced  that  the  purchaae 
was  a  proper  one. 
Metcdffe  appeared  in  support  of  this  petition 
for  the  re-investment  in  other  lands  of  the  pro- 
ceeds of  sale  of  lands  belonging  to  this  charity, 
and  for  which  a  conditional  contract  had  been 
entered  into. 

The  Vice^Chancelhr  said,  the  UUe  would 
have  to  be  approved  by  the  coaveyancini^ 
counsel,  and  that  an  order  would  be  made 
upon  an  affidavit  of  the  purchase  being  a 
proper  one. 

Cable  v.  Cooper.    Nov.  8, 1652. 

TAKING  BVIDBNCB  VIVA  VOCE  IN  PEND- 
ING SUIT. — ORDERS  OF  AUGUST  7*  1852. 
-^SETTING  ASIDE    BALE   OP   RBVBR8IOK. 

A  suit  to  set  aside  the  purchase  of  a  reversion 
on  the  ground  qf  inadequacy  of  considerO" 
tiott  and  fraud,  was  held  a  proper  case  for 
the  evidence  to  be  taken  viv&  voce  under 
Order  39  of  August  7. 

This  was  a  motion  to  take  the  evidence  vivd 
voce  in  this  suit  in  which  the  purchase  of  a 
reversion  was  questioned  on  the  ground  of  in- 
adequacy of  consideration  and  fraud.  The 
cause  was  set  down  for  hearing  on  June  29> 
and  the  interrogatories  were  filed  early  in  July, 
and  a  day  appointed  for  the  examination  of 
witnesses. 

Rogers  for  the  plaintiff,  in  support,  referred 
to  Order  39  of  7th  August,  which  directs,  that 
'  in  suits  in  which  issue  shall  have  been  joined 
when  these  Orders  come  into  operation,  the 
evidence  to  be  used  at  the  hearing  of  the 
cause  shall  be  taken  according  to  the  existing 
practice  of  the  Court,  unless  the  parties  shall 
consent,  or  the  Court  shall  order,  that  the 
same  shall  be  taken  in  tiie  mode  prescribed  by 
the  Act  15  &  16  Vict.  c.  86,  and  these  Orders.^* 

Stevens  for  the  defendant. 

The  Vice-Chancellor  said,  that  this  was  a 
proper  case  in  which  to  take  the  evidence  ac- 
cording to  the  new  practice,  and  made*  the 
order  accordingly. — Costs  to  be  costs  in  the 
cause. 


Nov.  Z.^M'Intosh  v.  Great  Western  2l»^ 
way  Company — Part  heard. 

—  4.— Hartley  v.   Barractott^A— Objectioo 
for  want  of  parties  overruled. 

—  4.— Htt/foM  V.  l}o«je/er— Order  for  ad- 
ministration decree,  with  leave  to  apply. 


Sv^erior  Courts :  V.  C.  Stuart.—Queen'i  Bewih.^(i.  B.  Practice  Court. 


39 


NoT.4,— ^«oni«y-G«ier«i  V.  Baritw.— Stand 
over. 

—  6.— In  Tt  Steward's  £«fa/e— Judgment 
on  petition. 

—  5,  9.— Piflxforrf  V.  Tlayford  and  others — 
Bill  dismissed  withoat  cofti. 


Court  of  ^ntttCsl  Briui. 
In  re  Stewart  v  Jones,    Nov.  8^  1862. 

8BWBB8'  RATE. — RBCOVBRY  OF  BT  ACTION 
OF  DEBT. — COUNTY  COURTS.— J UBIBDIC- 
TION. 

Rates  for  sewering  and  cleansing  a  town  were 
directed  by  the  local  act  to  be  recoverable 
bg  action  of  debt  in  any  of  her  Majesty's 
Superior  Courts  of  Record  at  IVestmiH'- 
ster:    Held,  that  the  County  Court  had 
jurisdiction  under  the  9  ^  10  Vict.  c.  95, 
to  entertain  a  plaint  to  recover  a  sum  of 
82.  odd,  due  for  such  rates,  and  a  ruls  nisi 
for  a  prohibition  was  therrfore  refused. 
This  was  a  motion  for  a  rule  nisi  for  a  pro- 
hibition on  the  Judge  of  the  Cheshire  County 
Court  from  further  proceeding  in  the  above 
plaint,  which  was  brought  to  recover  the  sum 
of  8/.  odd,  alleged  to  be  due  under  the  local 
act  for  sewering  and  cleansing  the  town  of  Bir- 
lonhead  (1  &  2  Vict,  c  xzxiii.}»  which  provided 
by  sect.  18,  that  the  rates  might  be  recovered 
in  any  of  her  Majesty's  Superior  Courts  of 
Record  at  Westminster. 

C.  Pollock  in  support;  T.  Peyronnet  Thomp- 
son, contr^,  was  not  called  on. 

The  Court  said,  that  an  action  of  debt  was 
given  for  the  recovery  of  the  rates,  and  as  it 
was  therefore  a  personal  action  and  within  the 
limited  amount,  the  County  Court  had  juris- 
diction under  the  9  &  10  Vict.  c.  95.  The 
role  was  therefore  refused. 


Bryan  v.  Clay,    Nov.  9,  1852. 

ACTION  AGAINST   REPRKSBNTATIVB  OP  DB 
CBASBD   RECTOR   FOR    DILAPIDATIONS.— 
PLEA       IN      BAR     OP     NON-PAYMENT     OP 
SIMPLE   CONTRACT  DEBTS. 

To  an  action  brought  on  behalf  of  a  present 
rector,  against  the  executors  of  a  deceased 
rector,  to  recover  damages  in  respect  of  di- 
lapidations, there  was  a  plea  in  bar  of  the 
non-payment  of  the  testator's  simple  con- 
tract debts :  a  demurrer  to  such  plea  was 
overruled. 
This  action  was  brought,  on  behalf  of  the 
present  rector,  aj^aiiist  the  executor  of  the  de- 
ceased rector  of  Wor]inf;ton,  Devon,  to  recover 
damages  in  respect  of  dilapi.i'utions,  to  which 
the  defendant  pleaded  ia  bar  tlie  non-payment 
of  the  simple  contract  debts  of  liis  testator. 

Kuigdon  now  appeared  in  support  of  a  de- 
irmrrer  to  this  plea ;  M.  Smith,  contrk. 

The  Court  said,  the  action  was  founded  on  a 
custom  of  the  realm,  which  entitled  the  incum- 
bent to  sue  in  an  action  of  tort  the  representa- 
tive of  a  deceased  incumbent,  but  it  was  on  a 
peculiar  custom,  and  not  on  the  common  prin- 


ciples of  the  law  of  England,  and  mnat  there- 
fore  be  governed  by  idl  the  incidents  of  the 
custom.  All  the  authorities,  from  Degge  in 
his  Parson's  Counsellor  to  the  present  day,  laid 
down  that  the  claim  must  be  postponed  to  aU 
debts  of  simple  contract  as  well  as  specidties, 
and  it  must  consequently  be  inferred  that  such 
postponement  was  an  incident  of  the  custom. 
The  plea  was  therefore  a  good  plea  in  bar  of 
the  action,  and  the  demurrer  must  be  over- 
ruled, and  judgment  be  for  the  defendant. 

Nov.  2.— /n  re  John  Smith,  of  Birmingham'^ 
Stand  over. 

—  2. — Doe  dem.  Plews  and  others  v.  Walters 
Rule  fim  on  leave  reserved  to  enter  verdict  for 
lessor  of  plaintiff,  or  for  new  trial. 

—  2. — Mellor  V.  Lough  and  another— RvH!^ 
nisi  to  set  aside  verdict  for  plaintiff. 

—  3. — Hastings  v.  Brotwi— Rule  nisi  for 
new  trial  on  ground  of  verdict  being  against 
evidence. 

—  3. — Regina  v.  Henson — Sentence  herein. 

—  3. —  Adey  v.  Master  of  the  Trinity  House 
— Rule  nisi  for  prohibition. 

—  3. — Cojbett  V.  Hudson — Cur,  ad.  vult, 

—  4. — Trustees  of  River  Lea  v.  New  River 
Com/7fl«y— Rule  nisi  to  set  aside  verdict  fbr 
defendants  and  for  new  trial. 

—  4. — Regina  (on  prosecution  of  Sir  James 
Brooke)  v.  Eastern  Archipelago  Company  — - 
Rule  nisi  in  arrest  of  judgment. 

—  4. — Edwards  v.  Ijowndes — Rule  nisi  on 
leave  reserved  to  enter  verdict  for  plaintiff. 

—  4. — Regina  (on  prosecution  of  Earl  Fitz» 
hardinge)  v.  Davids — Rule  nisi  for  criminal  in- 
formation for  libel. 

—  4. — In  re  Blagg,  Gent.,  one,  ^rc— Rule 
nisi  on  attorney  to  deliver  up  documents. 

—  4. — Russell  V.  IVilson — Rule  nisi  to  enter 
verdict  for  defendant  or  a  nonsuit  on  leave  re- 
served. 

—  5.  —  Haywood  v.  Potter  —  Rule  nisi  on 
leave  reserved  to  enter  verdict  for  plaintiff. 

—  5.^ Edwards  v.  Lowndes — Rule  refused, 
to  enter  verdict  for  defendant. 

—  5.— Mayor,  4*c.,  of  Berwick  v.  Rent  on — 
Rnle  nisi  to  set  aside  verdict  for  defendant,  and 
for  new  trial. 

—  6. — BraJUt  v.  Winterbottom—Rule  re- 
fused to  set  aside  verdict  for  defendant,  and 
for  new  trial,  on  the  ground  of  verdict  being 
against  evidence. 

—  6. — De  Meroda  v.  Dawson  and  others— 
Rule  nisi  to  set  aside  nonsuit  and  for  new  triaL 

—  8. — Regina  (exparte  Croll)  v.  Tallis — 
Rule  nisi  for  criminal  information  for  libel. 

—  9. — Kipling  v.  /n^ram— On  special  case,, 
judgment  for  the  defendant. 


^ucttCi  Seitrfi  liricrttce  Court. 

(Coram  Mr.  Justice  Crompton). 

Regina  v.  Mayor  and  Assessors  of  Harwich. 

Nov.  9,  1862, 

MUNICIPAL  CORPORATIONS'  ACT. — NOTICE 
OP  OBJECTION  TO  NAME  ON  BURQESS-^ 
ROLL. — MANDAMUS. 
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A  notice  of  objection  to  the  name  of  a  person 
on  the  bvrgees'roll  was  given  to  the  voter, 
in  the  folloiffing  form : — I  hereby  give  you 
notice  that  I  object  to  gonr  vote,  ^c, :  Held, 
inswficient,  under  the  5  Sf  6  Vict.  c.  76,  as 
not  describing  the  person  objected  to,  akd  a 
mandamus  was  refused  on  the  mayor  and 
assessors  of  the  borough,  to  adjudicate  on 
the  objection  founded  on  that  notice. 

This  was  a  motion  for  a  rule  nisi  for  a 
mandamus  on  the  defendants,  to  adjudicate  on 
an  objection  which  had  been  raised  to  the  name 
of  "William  Butcher  on  the  burgess-roll.  It 
speared  that  the  defendants  had  retained  the 
name  on  the  list,  upon  the  ground  that  the  no- 
tice of  objection  given  to  Mr.  Butcher  was  in- 
sufficient. The  notice  was  as  follows:—"! 
hereby  give  you  notice  that  I  shall  object  to . 
your  vole,"  &c. 

By  the  schedule  D.,  No.  3,  to  the  5  &  6  Wm.  | 
4,  c.  7G,  (Municipal  Corporations  Act),  which ' 
directed  a  form  of  notice  to  be  given  to  the  | 
voter,  to  the  effect  as  was  directed  to  be  given  ' 
to  the  town  clerk,  the  form  was: — "I  hereby 
give  you  notice  that  I  object  to  the  name  of 
• ,  of         ,  in  the  parish  of ,"  &c. 

Lush  in  support. 

The  Court  said,  that  the  Act  directed  a  de- 
scription to  be  given  of  the  person  ol^jected  to, 
and  that  the  notice  given  was  therefore  insuffi-  ! 
cient,  and  refused  the  rule. 


Nov.  2. — Regina  v.  Justices  of  Derbyshire — 
Rule  nisi  for  mandamus  on  defendants  to  enter 
and  hear  appeal  from  conviction  under  Vagrant 
Act. 

—  2.— 7ft  re  Craven — Rule  nisi  to  review 
taxation  of  costs. 

—  5. — Regifui  v.  Foxall — Rule  nisi  for  cer- 
tior4xri  to  bring  up  inquisition  before  coroner. 

—  5. — Welsh  V.  Jonides — Rule  nisi  for  pro- 
hibition to  County  Court  Judge. 

—  5. — Regina  v.  Hamp  and  others — Rule 
nisi  for  procedendo, 

—  6. — Regina  v.  Judge  of  — ^—  County 
Couri'^Cur,  ad.  vult. 

—  6. — Regina  v.  JIfoon — Rule  nisi  on  de- 
fendant to  grant  warrant  of  distress  for  non- 
payment of  poor-rates. 

—  6. — In  re  Hakewell  and  others — Rule  nisi 
for  attachment  for  contempt. 

—  8. — Exparte  Tocque — Rule  nisi  for  dis- 
charge of  clerk  from  articles  of  clerkship,  and 
for  liberty  to  enter  into  fresh  articles,  where  his 
former  master  had  absconded  to  avoid  his  cre- 
ditors. 

—  9. — In  re  Richard  Sill — Rule  nisi  to 
strike  attorney  off  the  Roll  upon  conviction  for 
obtaining  money  under  false  pretences. 

—  9. — In  re  James  Thomas  Russell — ^The 
like. 


Cottrt  ai  Cammott  9UM. 

Nov.  2.  — Harm  v,  Thompson  —  Rule  nisi 
for  new  trial  on  the  ground  of  verdict  being 
against  evidence. 


Nov.  3,— Roberts  v.  BeiMI— Role  «ii  to 
enter  verdict  for  plaintiff. 

—  3,— Parker  v.  Great  Western  BtHmof 
Company — Rule  refused  for  reviewal  of  taxa- 
tion of  costs. 

—  3. — Cleasby  v.  Cook — ^Rule  nin  to  enter 
verdict  for  plaintiff. 

—  2,— Harris  r,  TTuirskett^Bxdo  nisi  for 
new  trial. 

—  4. — Holmes  v.  London  and  North  West' 
em  Railway  Company — Rule  nisi  on  leave  rfr- 
served  to  enter  verdict  for  defendants. 

—  4.^ Peterson  v.  Ayre — Rule  nisi, 

—  4. — Liddle  v.  Newport  and  Abergavenny 
Railway  Company — Rule  nisi  to  enter  verdict 
for  plaintiff. 

—  4. — Roberts  v.  Grant  and  others^Bxk 
refused. 

—  4. — Dodd  V.  Carrack — Role  refused. 

—  5. — Roberts  and  another  Y,Cobbett — Rule 
refused  for  new  trial  on  the  ground  of  the  im- 
proper reception  of  evidence. 

—  5. — Moffatt  V.  Dixon — Rule  nisi  to  set 
aside  verdict,  or  for  new  trial. 

—  5. — Duncan  v.  Tindal — Rule  nisi  to  enter 
a  nonsuit. 

—  5.  —  Mathew  v.  Osbom  —  Rule  nisi  to 
enter  verdict  for  defendant  or  reduce  damages. 

—  6. — Griffiths  V.  Espinasse  and  another^ 
Rule  refused  for  new  trial  on  the  ground  of 
misdirection  and  verdict  being  against  evidence. 

—  8. — James  v.  Isaacs  and  others — On  de- 
murrer to  plea,  judgment  for  plaintiff. 

—  8. — Story  v.  Story — Motion  refused  for 
writ  of  prohibition. 

Court  of  C^c&eqtuer* 

Nov.  2. — Morgan  v.  Clifton — Rule  ftiw  for 
new  trial  on  the  ground  of  verdict  being  against 
evidence. 

—  3,— Lines  v.  Lord  F.  Russell— Rvle  nisi 
for  new  trial  on  the  ground  of  misdirection. 

—  3.—Mulhall  V.  JV«7iZ/— Rule  nisi  to  set 
aside  verdict  for  plaintiff  and  for  new  trial- 
Cur,  ad,  vult. 

—  4. — Waters  and  others  v.  Totrcrs—Rule 
nisi  to  increase  damages  on  leave  reserved. 

—  4,— Todd  V.  Kerridge—Role  nisi  to  enter 
a  nonsuit — Cur,  ad.  vult. 

—  4. — Chew  V.  Ho/royJ— Rule  nisi  for  pro- 
.hibition. 

—  4. — Heslop  V.  Baker  and  others — Cur.  ad, 
vult, 

—  5.—Attwood  V.  Hi/Z— Rule  refused  for 
new  trial. 

—  5.—Steadman  v.  Knight — Rule  nisi  for 
reviewal  of  taxation. 

—  5.— Duff  and  others  v.  Gon/— Rule  nisi 
for  new  trial  on  the  ground  of  misdirection. 

—  6.— Pa/mtfr  v.  TVotocr— Rule  nisi  for  new 
trial. 

—  8. — Guardians  of  Romford  Union  v. 
British  Guarantee  Association — Rule  nisi  to  set 
aside  verdict  for  defendants  and  for  new  trial. 

—  8. — Leveroni  v.  Drwry — Cur,  ad,  tmltm 


Wfit  ftesal  ehuttbttt 
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SATUKDAY,  NOVEMBER  20,  1852, 


PBOCiXDlNGS  IN  PAELIAMENT 


FURTHER    LAW    REFORMS. 

In  aildJUoB  to  the  meftsuise  annoiinced  ia 
the  Speech  if om  tiie  ThvoiM^  iirrelerenee  to 
tlie  jamdieiien  execciaed  hy  the  Ecdenaa* 
tical  Coiicts  in  matters  teeCamentary,  the 
liord  Chancellbr,  on  behalf  of  the  Govem- 
nentk.  has  takea  aa  earlj  opportunity  of 
ettumerattng  the  other  meaaores  rdatbg  to 
thehkw  which  it  ia  iatestded  to  aubmit  to 
Parltaroeat,  with  a  dearoeas.  aod.  amplitude 
of  detail,  whiish.  haa  afforded  genet al.  aatis- 
faetion. 

Befone  endieaToaring  to  preaent  otir 
readers  ^h  aa  outline  of  the  spedfie  mea- 
anres  whieb  are  about  to  be  introdaoed^  we 
must  be  permitted  to  eKprets  our  unquali* 
fied  gratification  at  the  public  and  explicit 
recognition'  to  be  found  in  Lord  St. 
lioonards'  apeeeli»  of  the  great  principle, 
that  the  eost$  of  maintaining  our  judicial 
eBiahUskments  should  he  paid  by  the 
country,  and  not  hy  the  suitors.  Hia  lord** 
ship  properly  distinguished  between  the 
expeoees  of  adaiimsteruig  jnatice^  and  the 
expenses  of  admiaiatering  property  through 
the  instrnmentality  of  a  Court  of  Justice, 
obaerving^  that  *'  ettxy  nan  ought  to  hare 
a  ri^ht  to  go  into  the  Ck>urt  itself  free  of 
expense,  and  to  hare  the  opinion  of  the 
Judge ;  but  if  he  has  accounts  to  be  taken, 
or  an  eatate  to  be  wirtebed  and  kept  in 
order,  he  ia  no  more  entitled  to  hare  the 
expense  paid  for  him  in  Court,  than  if  the 
operation  took  place  out  of  Court."  The 
accuracy  and  fumess  of  this  distinction,  we 
axe  persuaded*  will  obtain  universal  aaaent. 
In  the  judgment  of  the  Lord  Chancellor, 
the  changes  whidi  hare  been,  and  are  about 
to  be,  introduced  in  the  Court  of  Chancery 
wiU  produce  the  most  startline  results. 
Not  only  does  he  think,  that  "  there  is  no 
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Coinrt  in  the  country  in  which  questions  of 
property  will  be  decided  so  rapidly  as  there 
— ^by  rapidity  not  meaning  haste,  but  good 
speed  consistent  with  mature  deliberation," 
—but  he  believes  that  "  the  hour  will  come^ 
and  is  not  far  distant,  when  the  suitors  in 
the  Court  of  Chancery  will  hsTe  no  ceete 
whatever  to  pay  for  the  administratitm  of 
Juetiee^  irrespectire,  of  course,  of  those 
costs  which  must  always  exist  between  so- 
lixntor  and  client."  His  lordship  eren  goes 
further,  he  thinks  that  the  fund  now  ad^ 
ministered  by  the  Accountant-Genend  will 
efentually  be  suffident  to  pay  the  salaiies 
of  the  Judges,  and  that  the  public  should 
then  be  relieved  from  such  payment ;  but 
that  until  the  funds  in  Court  are  suffident, 
the  Judges  should  be  paid  out  of  the  Con- 
solidated Fund.  If  even  a  portion  of  the 
advantages  thus  anticipated  should  be  rea- 
lised, undoubtedly  the  present  and  ftiture 
suitors  of  the  Court  of  Chancery  will  have 
reason  to  rejoice,  and  a  great  boon  will  be 
bestowed  upon  the  country. 

As  to  the  present  means  by  which  the 
intended  reforms  in  the  Court  of  Chancery 
are  to  be  efiEMSted,  after  adverting  to  the 
fact»  that  the  saving  to  suitors  between  the 
fees  imposed  laat  year  and  the  fees  imposed 
under  the  scale  just  issued,  amounts  to  no 
less  than  36,000/.  a-year.  Lord  St.  Leonards 
proceeded  to  state,  that  by  getting  rid  of 
the  expense  consequent  upm  the  sale  and 
purchase  of  stock  by  the  Accountant-Gene- 
ral, a  saving  of  12,000/.  a-year  would  be 
effected  for  the  benefit  of  the  suitors.  It 
was  also  proposed,  that  in  cases  where  the 
accounts  of  dividends  had  not  b?en  dealt 
with  for  many  years,  and  which  were  there- 
fore ill  the  nature  of  "  unclaimed  divi- 
dends," the  fund  created  by  investing  such 
dividends,  should  be  implied  to  the  admini- 
stration of  justice,  80  as  to  relieve  the 
suitors,  and  ultimately  to  relieve  the  Con* 
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solidated  Fand.  The  statiitics  upon  vhich 
this  scheme  is  fouzided,  and  the  machinery 
hy  which  it  is  to  be  carried  into  effect,  are 
disclosed  in  the  Chancellor's  statement,  and 
will  be  more  eonreniently  considered  on  a 
fnture  occasion.  Whilst  referring  to  the 
Aooonntant^Generars  det»artmecit,  hoirever, 
it  should  be  mentioned,  that  the  Lord 
Chancellor  announced  that  arrangements 
were  contempli^d,  by  which  the  well- 
founded  oomplaiflts  arising  fmm  the  clonng 
of  the  Acewintant'GtneraVa  Ojfice  during 
the  Long  Vacation  would  be  obviated. 

With  respect  to  Masiere  Exiraordinaty 
in  Chancery t  they  are  in  ftiture  to  be  cdled 
'*  Country  Agents  to  administer  Oaths  in 
Chancery;"  the  expense  of  the  appoint^ 
ment  is  to  be  reduced  from  8/.  or  9/.  to  1/. 
and  the  appointment  is  not,  as  heretofore, 
to  be  gazetted. 

As  supplemental  to  the  Act  of  last  Ses- 
sion for  amending  the  law  in  relation  to 
Patents  for  Inventions  (15  &  16  Vict.  c. 
83),  a  short  Bill  is  to  be  introduced,  by 
wluch  the  fees  payable  upon  granting  pa- 
tents, &c.,  are  in  future  to  be  collected  by 
stamps,  thus  extending  to  the  officers  of 
this  department  the  prindpie  recently 
adopted  in  other  offices  connected  with  the 
Court  of  Chancery. 

In  reference  to  the  Jurisdieiian  in  Im~ 
naey,  very  considerable  dianges  are  con- 
templated, with  a  view  to  diminishing  ex- 
pense. References  from  the  Court  to  tlie 
Master,  and  rqMrts  from  the  Master  to 
the  Coiirt,  are  to  be  dispensed  with  when- 
ever it  is  practicable*  and  the  inquisition 
by  a  jury  is  not  to  be  allowed  as  matter  of 
course.  Instead  of  a  Lunatic  Commission 
ia  eack  instance,  there  is  to  be  a  standiag 
Commission,  which  is  to  proceed  with  the 
inquiiy  after  notice  to  the  petson  intended 
to  oe  dedared  a  lunatic*  Even  if  the  party 
directly  affected  by  the  inquiry  desires  a 
jury,  me  ChanceUer  is  to  deteraihie  whe« 
ther  the  proceeding  before  that  tribunal  is 
expedient ;  and  enactments  are  to  be  pro- 
nosed  to  protect  lunatics  and  the-  public 
nom  the  danger  of  persons  being  at  laige 
whQ  are  of  unsound  mand.  There  are  aWo 
some  new  enactments  inteaded  with  refer- 
ence to  lunatics  charged  with  the  comms^ 
sion  of  offences. 

.  Th^4uiminutrtttio»qftthe*iM»ofBsMk- 
rup^ap^peBn to faav^  hada Uree sh«re of 
the  attention  oC  the  Lord  ChaiieAer  daring 
the  Va^tion^  -Hepropiase^now  to  intro- 
duce a.  Bill  by  whieh..«om6  ^  Station- is  to 
be  made,  as  tot  the  prineipie  wponwhiebthe 
Commisaioiieis  aee  reqahred  to  grant:  eenti- 


fieates  of  three  different  classes  to  bank- 
rupts, and  it  is  proposed  that,  upon  appli- 
cation for  a  certificate,  the  inquiry  shall 
be  confined  to  a  consideration  of  the  bank- 
rupt'a  acts  as  a  trader  rather  more  than  it 
has  hitherto  been.    It  is  also  intended  to 
diminish  the  per  centage  payable  to  the 
Chief  Registrars  account  upon  sums  over 
1,000^    The  Commissioners  of  Bankruptcy 
are  to  be  made  auxiliary  to  the  Court  d 
Chancery  in  many  cases,  and  are  to  have 
jurisdiction  under  what  has  been  known  as 
the  Dead  Man'e  Clauses,  where  the  debts 
of  a  trader  remain  unpaid  for  a  certain 
time  after  his  death,    it  now  appears,  be- 
yond doubt,  that  the  Chancellor  does  not 
concur  in  the  project  of  handing  over  the 
jurisdiction  in  bankruptcy  to  the  County 
Court  Judges,  as  suggested  in  the  Bill  in- 
troduced mst  Session  by  Lord  Broughain. 
The  earliest  occasion  was  taken  in  this 
publication  to  announce  the  supposed  in- 
tention to  renew  this  most  obiectionable 
scheme,  and  we  rgoice  to  find  that  the 
subject  has  been  taken  up  with  promp- 
titude   and    decision    by    the    Liverpool 
Law  Society,  a  body  than  which  none  in 
the  kingdom  is  more  capable  of  estimating 
its  merits.    In  the  annuu  report  (published 
in  our  last  Number,  p.  31),  the  Oommittee 
observe,  that  they  consider  the  change  would 
be  "  highly  injudicious  as  in  almost  all  in- 
stances, independently  of  the  Judges  of  the 
County  Courts  havmg  already  sufficient  em- 
ployment in  their  Courts  as  now  constituted, 
the  Judges  are  not  familiar  with  the  prac- 
tice in  Bankruptcy,  and  the  machinery  of 
the  Courts  is  not  adapted  to  the  working 
and  healthy  management  of  important  bank- 
ruptcy matters/*    We  are  glad  to  perceive 
that  Lord  St.  Leonards  has  fortified  this 
view  by  the  weight  of  his  authority,  and 
has  fbrmdly  announced  ttiat  it  is  not  the 
present  intention  of  the  Government  to 
bring  in  any  Bill  for  ftirther  extending  the 
Jurisdiction  of  the  County  Courts.    Whilst 
referrmg  to  the  Bankmnt^  jurisdiction, 
the  Lord  Chancellor  made  some  observa- 
tions m  referenee  to  a  subject  of  some  pro- 
fessional hiterest,  lately  much  discussed, 
the  relmiions  between  the  two  brunches  sf 
the  Profsssion^    His  lordship  is  reported 
to  have  thus  expressed  himoeu : — 

*<  Soficitbrs  are  now  permitted  lo  appear  as 
advocates  before  the  Gomimissioners  of  Bank- 
ruptcy; I  propose^  to  pat  tiie  same  re- 
atsiotion  upaa-  soUieilofs  in  baakroptcy  as  is 
now  pot  upon  attom^s  under  tlie  Cooaty 
Coniu.  Act.  Tiiat  is  ny  krdiss  I  object  to 
what  are  called  ajttc^n^y-advocates,  I  do  not 
object  to  a  xnan*8  solicitor  arguing  his  esse  for 
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him,  bat  1  do  object  to  an  attorney  being  turned 
into  a  barrister  and  acting  as  an  advocate.  I  de- 
sire to  see  the  Profession  stand  upon  its  proper 
basis.  I  wish  the  barrister  not  to  trench  upon 
the  province  of  the  attorney,  nor  the  attorney 
upon  the  province  of  the  advocate.  Depend 
upon  it,  my  lords,  if  the  s^stsm  which  has  so 
long  prevailed  be  broken  m  upon,  greal  evils 
will  ensue.  Whether  in  any  respect  it  will 
tend  to  elevate  the  character  of  the  Bar  remains 
to  be  determined;  but,  at  anv  rate,  there  must 
be  equality.  It  so  happened  last  year,  that  in 
the  difference  of  opinion  which  prevailed  among 
my  noble  and  learned  friends,  it  virtuaUy  feu 
to  my  lot  to  remove  the  prohibition  which  for- 
merly existed  against  counsel  acting  without  at« 
tomeys ;  while  I  did  so,  I  took  care  expressly  to 
state  that  I  gave  that  vote  upon  the  distmct 
statement  that  attorneys  had  threatened  the 
Bar,  that  if  they  took  business  into  the  County 
Courts  they  should  not  have  business  elsewhere. 
I  meant  to  leave  it,  therefore,  to  the  honour  of 
the  Bar  to  act  as  they  have  always  acted,  not 
intending  to  open  the  door  at  all  unless  there 
be  an  absolute  necessity  for  it  to  the  practice  of 
barristers  acting  without  the  intervention  of 
solicitors — a  practice,  in  my  eyes,  highly  ob- 
jectionable, and  one  which  I  should  be  the  last 
person  to  countenance.  Any  such  serious 
chans^c  in  the  long^established  usages  of  the 
Bar  ought  at  any  rate  to  be  made  witn  the  con- 
currence of  a  large  majority,  but  I  entirely  ob- 
ject to  any  small  number,  or  even  to  any  con- 
siderable number  taking  upon  themselves  to 
act  contrary  to  the  general  rule  of  the  Profes- 
sion, which  has  been  established  for  so  long  a 
period.  My  lords,  the  Bar  at  the  present  mo- 
ment is  in  a  state  of  transition,  and  I  would  re- 
commend everybody  having  any  voice  or  any 
influence  in  this  matter,  to  consider  where — ^if 
you  lower  the  station  or  position  of  the  Bar — 
yoa  are  to  look  for  learned  persons  to  flU  your 
Denches  and  carry  on  the  administration  of 
justice.  You  cannot  expect  that  a  man  will 
dedicate  a  long  life  to  the  labours  of  the  Bar 
without  some  nope,  and  some  proximate  hope, 
of  reward." 

Upon  the  subject  of  Criminal  Law,  the 
liora  Chancellor  stated,  that  though  op- 
posed to  what  is  called  codification  gene- 
rally; he  thought  it  might  be  advantageously 
adopted,  to  some  extent,  with  resoect  to 
Criminal  Law.  It  was  intended  to  have  a 
Criminal  Law  Digest,  which  it  waa  meant 
to  deal  with  hj  sqMrate  bills  to  allow  an 
opportonitj  of  introdooiog  requisite  amend- 
ments. Injpufsoaiioe  of  this  plan,  a  bill 
relating  to  Ofcnee^  agaimt  the  Permm  was 
already  prepared,  and  would  speedily  be 
laid  before  nrUwuent. 

With  respect  to  the  intended  measure 
annonnced  la  the  Queen's  Speedi,  for  har- 
mcmisiiig  and  ssaimikring  the  powers  of 
the  different  Gonrts  as  regarded  iettamen^ 
tary  digponHom,  the  Lord  Chancellor  an* 


nounced,  that  a  Gommisaion  was  appointed, 
consisting  of  one  of  the  Yice-Chancellors, 
Mr.  Rolt,  Sir  John  Dodson,  Sir  Stephen 
Lushington,  and  Dr.  Harding* 
^  Future  and  more  convenient  opportuni- 
ties will  arisej  for  considering  in  detail  the 
various  subjects  referrefd  to  in  the  Chan- 
cellor's statement,  which,  whether  consi- 
dered with  reference  to  the  position,  autho- 
rity, and  experience  ^of  him  who  made  it, 
the  occasion  and  circumstances  under  which 
it  was  made,  or  the  nature  and  character  of 
the  statement  itself,  must  be  regarded  as 
full  of  importance  and  interest  to  the  Legal 
Profession  and  the  Public. 


EDUCATION  FOR  THE  BAR. 

PUBLIC   LECTURES. 

Our  readers  were  some  time  since  in- 
formed, that  the  Benchers  of  the  Four 
Inns  of  Court,  intrusted  with  the  power  of 
calling  students  to  the  Bar,  had  at  length 
been  induced  to  devote  a  small  portion  of 
the  large  revenues  which  they  administer 
to  the  purposes  of  Legal  Education  ;  and 
had  appointed  a  stancting  Counsel  of  Eight, 
selected  from  the  Four  Inns,  for  purposes 
of  general  superintendence. 

ft  was  also  announced  that,  in  pursuance 
of  the  plan  determined  upon,  five  Readers 
were  appointed,  whose  duties  were  to  deliver 
public  kctiures  during  the  three  educational 
Terms  into  which  the  legal  year  was  di- 
vided, as  well  as  to  instruct  students  form- 
ing themselves  into  classes,  by  private  lec- 
tures and  exarainatioos.  The  five  readers 
appointed  b;^  the  Benchers,  had  for  their 
distinct  provinces: — 1st,  Constitutional  Law 
and  Legal  History;  2ndly,  Jurisprudence 
and  Civil  Law ;  3rdly,  Equity ;  4Udy,  The 
Law  of  Real  Prop^ty ;  and  5thly,  Com- 
mon Law* 

Although  the  scheme  of  Legal  Education 
adopted  by  the  Benchers  b  essentially  ob« 
jectionaUe,  inaamudii  as  it  proceeds  upon 
the  narrow  and  illiberal  prindple  of  confin- 
ing the  educational  benefits  provided,  scanty 
as  they  are^  to  students  for  the  Bar,  and 
ttLdumng  froa  all  partieipation  the  more 
nsmeroua  bcanoh  of  the  Profession,  upon 
public  grounds,  we  should  rejoice  to  find  it 
suocessftd,  erea  to  the  limited  extent  anti- 
cipated. We  now  besin  to  realise  the  se- 
rious injuiy  inflietcd  upon  society  bv 
rendering  the  Bar  ike  dhcapeti  of  all  tie 
leamad  Pri/cmone,  and  at  the  same  time 
taking  no  aidecioate  nreoauftion  against  the 
edmisskmto  its  ranks  of  onedooated  aiid 
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incompetent  men.  The  family  has  grown 
too  large  to  submit  to  the  regulations  and 
restraints  necessary  for  the  preservation  of 
its  own  character  and  independence,  and 
defying  control,  upon  the  failure  of  legiti- 
mate resources,  recklessly  invades  the 
dearly-purchased  privileges  of  others.  If 
the  utility  of  the  Bar  is  diminished  and,  as 
some  predict,  its  existence  as  a  distinct 
branch  of  the  Profession  threatened,  the 
Benchers  of  the  Inn^  of  Court  are,  in  a 
great  measure,  morally  responsible  for  the 
result-  It  is  in  vain  to  expect  that  the 
mischief  produced  by  indiscriminate  and 
unlimited  admission  to  the  Bar,  can  be 
prevented  by  affording  such  opportunities 
for  professional  instruction  as  those  tlie 
Benchers  have  now  provided,  but  the 
present  movement  may  be  fairly  regarded 
as  the  commencement  of  a  new  system, 
which  will  admit  of  expansion  and  to  which 
we  wish  success. 

From  the  prospectus  published  by  the 
Council  of  the  Inns  of  Court,  we  learn  that 
only  three  of  the  five  Readers  were  prepared 
to  proceed  with  the  public  lectures  at  the 
commencement  of  the  present  educational 
Term, 

.^The  subjects  of  the  lectures  on  "  Law  and 
Legal  History,"  were  as  follow ; — 

**  Ist  Lecture.«—The  genins  of  the  En^^Ush 
Constitution,  civil  and  ecclesiastical,  eontrasted 
with  that  of  France  during  the  reign  and  at  the 
accession  of  Elizabeth. 

"2nd  and  3rd  Lectures. — ^The  progress  and 
establishment  of  the  Constitution  during  the 
reigns  of  James  the  1st  and  Charles  the  Ist, 
nntilthe  breaking  out  of  the  civil  wars. 

"  4tb  and  5th  Lectaree.  —  Proceedings  in 
Pta'lianient  and  the  Courts  of  Justice  from  the 
Restoration  to  the  Revolution. 

"6th  Lecture.— The  Revolution  of  1688. 

The  Equity 'Reader  proposed  to  give«tx 
lacfenres  on  "  The  History  of  the  Court  of 
Chancery,"  its  mode  of  procedure,  and  the 
general  principles  on  which  justice  is  there 
administered.  The  following  is  the  oudine 
of  this  coarse : — 

**lfit  Lectut*.— Th3  ancient  office  of  Cancel- 
hnim;  of  ChanceUor  of  England  after  tlie 
NMaan  Conquest.  The  Aula  Regis.  The 
Exchequer.  Chancellor  of  the  Exchequer. 
General  view  of  the  System  on  which  Justice 
was  administered.  Sntcre  of  the  Chancellors 
and  influence  of  the  Civil  Law  in  the  formatiod 
of  this  System.  Its  advantages.  The  Power 
of  the  Coinncil.  How  delegated  to  the  Chan- 
cellor. The  Subjects  on  which  his  Authority 
was  usually  exercised.  Its  great  extent  and 
teponaaee.  AISerMieosinthe  GoneMritntion 
and  Rnaotioe of  theCourt. 

"2nd  Le4Uirt.-^The  iOnstodytof  ithe  Qceal 


Seal.  Its  connexion  with  the  office  of  Chan- 
cellor. The  Privy  Seal  and  Court  of  Reqoesu. 
The  Court  of  Star  Chamber.  Common  Lav 
Jurisdictioo  of  the  Chancellor:  his  Jurisdiction 
over  Charities  and  Lunacy.  Appellate  Joria^ 
diction  of  the  Uonse  of  Lords. 

"  3rd  Lecture.— Procedure  of  the  Court  of 
Chancery,  sitting  as  a  Court  of  Equity.  How 
related  to  that  under  the  Civil  Law.  Bill  of 
Complaint.  Modes  of  compelling  Appearance. 
Demurrer.  Plea.  Answer.  Re|£ication.  Evi- 
dence.    Decree. 

"  4th  Lecture.— On  the  nature  of  the  Relief 
granted  by  the  Court  of  Chancery.  Specific 
Performance.  Discovery.  Injunction.  Mode 
of  enforcing  Decrees  of  the  Court, 

"  5th  Lecture.  —  Principles  on  which  the 
Equitable  J  urisdiciion  of  the  Court  of  Chancery 
was  otalilished.  Reference  to  the  Rules  of 
Conscience.  Influence  of  the  Study  of  Casu- 
istry. The  J  urisdiction  of  the  Court  gradually 
assumes  a  complete  and  settled  form. 

"  uth  Lecture.  —  General  division  of  the 
cases  in  whiah  relief  is  aiforded  by  Courts  of 
Equity.  Where  relief  cannot  be  obtained  at 
Law.  Where  less  perfect  relief  can  be  obtained 
at  Law  than  in  Equity.  Where  the  remedy  at 
Law  is  inconsistent  with  Equity.  Where  a 
Court  of  Law  requires  the  assistance  of  a  Court 
of  Equity." 

Tlie  public  lectures  to  be  delivered  by  the 
Reader  on  the  "  Law  of  Real  Property,"  are 
thus  described  in  the  prospectus  : — 

'*  I.  Introduction. — An  historical  view  of  the 
modifications  which  the  Municipal  Law  of  ibis 
country  has  at  difierent  times  received,  with 
reference  to  the  power  of  ahenating  real  and 
personal  property. 

"  II.  An  inquiry  into  the  restrictions  which 
have  been  imposed  upon  the  power  of  atietia- 
tion. 

"  1.  From  motives  of  public  policy  : 

"  fl.  By  the  Statutes  of  Mortmain,  vis. :— 9 
Hen.  iii.  c.  36  ;  7  Edw.  i.  st.  c.  2 ;  13  Edw.  i. 
c.  32,  33  ;  18  Edw.  i.  c.  I ;  15  Ric.  li.  c.  6 ;  7 
&  8  Wm.  iii.  c.  37. 

*'b.  By  the  Statute  of  9  Geo.  ii.  c.  36. 
Under  this  head  the  whole  Law  of  Charitable 
Uses  will  be  entered  into.  [33  Hen.  viii.  c. 
10 ;  I  Edw.  vi.  c.  U ;  43  Elia.  c.  4.] 

"c.  By  the  rule  against  ptrptluities. 

**  d.  By  the  TheUusson  Act;  39  &  40  Geo. 
iii.  c.  98. 

"  2.  From  a  desire  to  protect  the  rights  and 
interests  of  third  parties,  as  creditors  and  par- 
chasers.     [13  Elis.  c.  5 ;  27  Elis.  c.  4]." 

As  to  the  Lectures  on  *<  Jurispnidence 
and  Civil  Law/'  it  is  announced  that,  in 
consequence  of  the  severe  illness  of  the 
Reader,  he  is  at  present  mmUe  to  enter 
upon  his  dttty ;  and  sui  to  the  leetores  on 
*<  Common  Lnw,"  ihu  Gran«l  atote,  tktt 
having  uncKpottedlr  TeccMd  nifomataon 
that  Mr.  Willea  had  migned  j|he'4Wioeof 


EthKsU9Mf9r  the  Bar^^The  Bar  and  tk$  AttamefM. 


Reader  on  the  Common  Law,  they  were 
unable,  for  the  present,  to  announce  any 
lectures  in  that  department. 

.We  have  since  been  informed,  that  the 
Benchers  of  the  Inner  Temple  lost  no  time 
ia  sni^jing  the  vaeancj  occasioned  by  the 
re^pation  of  Mr.  Willes,  and  hare  an- 
pointed  Mr.  Herbert  Broom,  who  is  fa- 
▼owrably  known  to  the  Profession  as  a 
legal  author,  as  the  Header  on  the  Ck>mmon 
Law. 


THE  BAR  AND  THE  ATTORNEYS. 

7b  the  Editor  of  the  Legal  Observer. 

Sib,  —  In  a  recent  walk  through  the  an- 
cient precinct  of  Alsatia,  now  better  known  as 
Whitefriars,  I  picked  up  a  paper  which,  when 
restored  to  a  legible  condition,  proved  to  con- 
tain memoranda  of  some  intended  application 
to  Parliament,  and  being  in  the  exact  track  tD 
Printkig-house  Square,  I  think  I  do  not  greatly 
err  in  assuming  its  accidental  departure  out  of 
the  otherwise  empty  pocket  of  the  junior  bar- 
rister of  seren  years'  standing,  whose  lamen- 
tation appeared  in  The  Times  of  the  2nd  inst., 
and  I  subjoin  a  copy  of  it  accordinp^ly  for  the 
edification  of  your  readers. 

The  docnmsnt  in  quenion  feelingly  e^thibits  \ 
the  position  and  prospects  of  this  oahappy 
junior  barrister,  who  in  his  despair  can  find  no 
other  epithet  to  apply  to  the  attorneys  as  the 
cause  of  all  his  grievances,  than  as  a  band,  and 
in  his  ^Mirt  epistle  this  seven  years'  barrister 
does  seven  times  designate  them  as  a  band 
of  attorneys,  and  well  it  is  for  his  wretched 
▼ictims  that  he  called  them  not  a  gang,  Per- 
lu^  be  bomwred  the  milder  phrase  from  Lord 
Denrnan,  who,  in  his  letter  to  Mr.  Cox,  styles' 
the  Bar  of  England  as  an  illustrious  band, 
while,  but  for  my  aincere  respect  for  many  uf 
that  s^-coostitated  learned  body,  I  conld 
IvrDish  a  very  amnsing,  and  no  scanty  list  of 
a  considerable  section  of  t^e  ilhtstrissimi  ad- 
verted to  by  his  brdshlp. 

Tot  me*  who  va  old  enough  to  remember 
that  Bar  as  composing  a  really  learned,  bril- 
BMit,  and  illustrious  Corinthian  capital  of  Law, 
irithont  the  admixture  of  one  disreputable 
name  or  character  among  them,  it  is  a  melan- 
choly contemplation  to  witness  the  mercenary 
and  vulgar  jeaknisy  with  which  an  obscure 
portion  of  that  Bar  are  clamouring  for  <ui  ex- 
dnaive  ^are  of  that  remuneration  which  they 
liave  ncitfaer  the  ability  to  earn  nor  the  honour 


or  honesty  to  enter  into  equal  competitionifia' 
m\h  the  band  of  attorneys. 

If  barristers  think  fit  thus  to  repudiatw  ««i& 
old-established  rule  of  their  Pfo/essiany  tliqf 
should  be  content  to  submit  the  entire  eodk'cf' 
their  protecting  and  produttifn  rcde^  tm  » 
searching  revision,  and  which  would  aflMI 
more  relief  to  a  suitor  than  the  severest  taH»» 
tion  of  his  attorney's  bUl. 

I  have  another  rod  in  pickle  for  these  goscis* 
men  of  the  seventh  form,  sbotzld  they  veiiCaA^ 
a  further  onslaught  emanating  from  their  MdE^ 
less  bags  and  brainless  heads. 

I  anij  Sir,  your  humble  servant, 

M.  M.3dL 

Athentsum,  I9th  Nov,  1853. 


MEMORANDA    OR    HEADS    OF    A    BTtO^ 
RB8TRAINIKO   THE   PRBTENSION»  OIT  i 

T0RNEY8. 

No  person  to  be  admittted  to  practise  a 
attorney  who  shall  have  been  educated 
collegiate  or  classical  school,  or  matric 
at  any  university. 

Attorneys  not  to  be  eligible  to  sit  in.  ] 
meat. 

No  student  of  an  Inn  of  Court  who  »  ai 
grandson,  brother,  or  nephew  to  aa  t 
to  be  called  to  the  Bar. 

Any  harrister  who  shall  marry  the  daiBg|bkr» 
grand-daughter,  sister^  or  niece  of  an  attoRMs^'^ 
to  be  forthwith  disbar'd. 


Penalties  by  wag  of  additional  proteeHam  i» 
junior  barristers  of  seven  years^  stanAp, 
Any  attorney  giving  a  brief  to  a  son,  | 
son,  nephew,  brother,  or  son-in-law  tofoffd 
For  the  first  offence        .        .     IOCS. 
For  the  second       ,        .        .  lOOOJL 
For  a  third,  to  be  struck  oS  the  Roli- 
N.B.— Worthy  to  be  considered, 
the  pillory  should  not  be  revived  iamws^ 
flagrant  an  offence. 
No  attorney  to  be  qualified  to  hold  angr  1^9^^ 
appointnent  under  Government,  or 
coqioration  or  public  company,  eacept' 
the  sanction  and  recommendation  in 
of  twenty  junior  barristers  of   eevea  ]f6Bar 
standing. 

Attorney  not  competent  to  be  eaamhudi  mr 
to  speak  on  his  own  behalf,  but  to  have  Ife 
privilege  of  employing  a  junior  barrister  ? 

Any  attocoey  presamiog  to  be  coverad^arte 
sit  in  the  presenceof  a  barrister,  U^  ha  ail- 
judged  guilty  of  a  contempt  of  Court.. 


46    Law  of  Cott9.—Fkrtker  Ordenim  Chancery, -^AddUiofn  to  Patent  Lam  Amendment  Act. 


Sweeping  Clause, 
Sainmary  jimsdictioto  and  pdirer  giv^n  to 
any  two  barristers  to  fine  and  imprison  attor- 
neys offending  as  above,  on  the  informa^on 
and  complaint  of  any  barrister. 

LAW  OF  COSTO. 

WHIEN   TRtJSTEES   LIABLE   TO   COSTS. 

Considering  the  importance  of  secnr- 
ing  intelligent,  competent,  and  responsible 
persons  to  act  as  trustees,  it  is  not  the 
practice  of  the  Gouit  to  visit  trastSM  with 
costs,  except  where  they  act  from  interested 
motives,  or  intentionally  and  wantonly  con- 
duct themselves  in  a  vexatious  and  oppres- 
sive manner. 

In  the  case  of  Noble  v.  Meymott,  re- 
cently reported,  14  Beav.  471,  the  Master 
of  the  Kolls,  in  delivering  his  judgment, 
said — 

*'Mr.  Meymott  does  not  appear  to  me  to 
liare  been  unwiUing  to  do  whatever  he  oould 
to  meet  the  wishes  of  the  persons  interested, 
pro^nded  it  could  be  done  with  perfect  safety 
to  himself;  but  the  real  claim,— viz.,  that  for 
the  1,050/.,  which  alone  could  be  supported, 
was  not  made  to  him  before  the  bill  was  filed. 

"  Now,  considering  how  severely  this  Court 
visits  trustees  who  are  guilty  of  any  breach  of 
trust,  with  the  consequences  of  such  an  act» 
even  if  it  be  done  innocently  and  under  the 
best  advice  they  can  obtain,  it  is  very  import* 
ant  that  the  Court  should  not  so  act  as  to  make 
it  almost  impossible  to  get  inteUigent,  compe* 
tent,  and  responsible  persons  to  act  as  trustees. 
It  is  certainly  not  the  duty  or  the  practice  of 
^s  Court  in  cases  of  this  description  to  visit 
trustees  with  any  penalties  in  the  shi^  of 
costs,  except  when  they  act  from  interested 
motives,  or  wantonly  and  intentionally  con* 
duct  themselves  in  a  vexatious  and  oppressive 
manner. 

"  I  see  nothing  here  to  induce  me  to  believe 
that  Mr.  Meymott  acted  from  any  interested 
motive,  or  that  he  was  desirous  to  do  anything 
more  than  protect  himself. 

"The  result  is,  that,  much  as  I  regret  this 
suit  and  the  expense  occasioned  by  it,  while  I 
am  compelled,  in  justice  to  the  plaintiffs,  on 
the  one  hand,  to  make  a  decree  for  the  transfer 
of  the  funds,  I  am,  on  the  other,  compelled  to 
say,  that  the  defendant  has  not  so  acted  as  to 
disentitle  him  to  the  costs  of  the  suit." 


FURTHER  ORDERS  IN  CHANCERY. 

OFFICE   COPIES.— CALCt7LATI0N   OF  FOLIOS. 

JOth  November,  1852. 
The  Right  Honourable  Edward  Bortenshaw, 
Lord  St.  Leonards,  Lord  Uiffh  Chancel- 
lor of  Great  Britain,  doth  hereoyt  in  pur- 
suance of  an  Act  of  Pashament  passed  in 


•tiib  ib  «c  iO  Vict,  ihtituled  ^  An  Act  for 
the  Relief  of  the  Suitors  of  the  High  Court 
of  Chancery,*'  sad  in  pursuance  and  exe- 
dtfion  of  att  powers  enabling  him  in  that 
behalf,  order  and  direot  as  ipUows,  vide- 
licet/— 
All  efiitie  copies  and  other  eo^  ^  proceed- 
ings and  documents  shall  be  countedi  after  the 
rate  of  90  words  to  the  foKo^  And  wfacve  the 
s^me,  ot'  any  portion  tisereof,  sludl  be  written 
wiUi  columns^  containing  tigtnns,  in  ewiy  such 
case  each  figure  or  eonibinatkm  4if  flguns  re- 
presenting a  distinct  denomination   sha&  be 
counted  as  one  word»  ^re£i>ve  4U5U.  Ifif.  9d. 
would  count  as  three  words.* 

(Signed)  St.  LttONABDS,  C. 


ADDITIONS  TO  PATENT  LAW  AMEND- 
MENT  ACT. 

The  folbwiag  additions  or  altsrations  hare 
been  made  to  the  Orders  <»f  let  October  :>^ 

The  drawings  accompanying  provisionatl  spe- 
cifications shaQ  be  made  upon  a  sheet  or  sheets 
of  parchment,  paper,  or  cloth,  each  of  the  size 
of  12  inches  in  length  by  8}  inches  in  breadth, 
orofthesbe  of  12  inches  in  breadth  by  17 
inches  in  length,  leaving  a  margin  of  one  inch 
on  every  side  of  each  sheet. 

The  Lord  Chancellor  having  appointed  the 
Great  Seal  Patent  Office  to  be  the  office  of  the 
Court  of  Chancery,  for  the  filinff  of  specifica- 
tions, the  said  Great  Seal  Patent  Office  and  the 
Office  of  the  Commissieners  shall  bei  couibined; 
and  the  clerk  of  patents  for  the  time  bein^  shall 
be  the  the  clerk  of  tibe  Commissioners  for  the 
purposes  of  Uie  Act. 

All  specifications  in  pursuance  of  the  con- 
ditions of  lo^rs  patent^  and  att  camplste  spe- 
cifications a<;companyina  psti^pna  for  the  gnat 
of  letters  patent,  shsill  be  respectively  written 
bookwise  upon  a  sheet  or  sheets  of  parchment, 
each  of  the  stae  of  21^  inches  Vn  length  by 
14}  inches  in  breadth ;  the  same  may  be  wzittsn 
upon  both  sides  of  the  sheet,  but  a  margin 
must  be  left  of  li  inches  on  every  side  of  each 
sheet. 

The  drawings  accompanying  such  specifica- 
tions shall  be  mads  upon  asheet  or  sbeeU  of 
paTchmeot^  nnick  oC  the  sise  -of  HI!  indies  in 
length  by  14}  inches  in  breadth,  or. upon  a 
sheet  or  sheets  of  parduneMt^  eadk  «f  the  liss 
of  21|  inches  in  breadth  by  39i  indus  in 
length,  leaving  a  ittargin  o£  14  inchte  «b  erery 
sideofeackaheel* 

Note. --It  is  recommended  to  applicants  sad 
patentees  to  make  their  elevation  drawings 
according  to  the  scale  of  one  inch  to  afoot 


^  If  not  in  ednmns,  the  ny%  it  seems,  would 
not  apply. — ^Eo. 


Paimt  Low Ridei^^ReytOaiitms at  Chan. lUpUtrar^s  Qfiei.-^IUlation  qftha Pro/eition.    4S 


FUBTUER  PATENT  LAW  RULES. 

8M  Ifwember,  1862. 
By  the  Right  Honourable  Edward  Burten- 
8hft«r,   Lord  St.  Leonards,    Lord  High 
Chancellor  of  Great  Britain ;,  the  Right 
Honourable  Sir  John  Romilly,  Master  of 
tbe  BoUs;   Sir  Frederic  Thesiger*  her 
Majesty's  Attomev*Oeneral;  and  SirFiU 
Roy  Kelly,  her  Muesty's  Solicitor-  General, 
being  four  of  the  Coramiasiooera  of  Patents 
for   Inventaoos   under   the  Patent   Law 
Amendment  Act. 
Whereas  by  order  of  the  Comraissioners, 
dated  the  15th  of  October  last,  the  applicant 
desiring  bis  letters  patent  to  extend  to  any  of 
the  colonies,  is  directed  to  specify  in  his  peti- 
tion for  the  same  the  particular  colony  or  co- 
lonies to  which  be  desires  it  to  extend. 

And  whereas  many  petitions  left  at  the  office 
of  the  Commissioners  before  and  after  the 
date  of  the  said  Order,  pray  for  the  extension 
of  the  letters  patent  to  all  her  Majesty's  colo- 
nies and  plantations  abroad. 

It  is  ordered.  That  in  every  such  case  the 
applicant  or  his  agent  shall  leave  at  the  office 
of  the  Commissioners  a  notice  in  writing,  either 
specifpng  the  particular  colony  or  colonies  to 
which  he  desires  his  letters  patent  to  extend, 
or  withdrawing  altogether  his  application  to 
extend  his  letters  patent  to  the  colonies ;  and 
no  reference  of  such  petition  shall  be  made  to 
the  law  officer  for  his  warrant  for  the  sealing  of 
letters  patent  until  rucb  notice  shall  have  bean 
left  at  the  said  office. 

(Signed)         St.  Lbonaros,  C. 

.  John  Romillt,  M.  R. 
FuBD.  Thbsioxb,  a.  G. 

FiTZROY   Ksi«IiY,  S.G. 


REGULATIONS   AT   THE   CHANCERY 
REGISTRAR'S  OFFICE. 

ITAMF«»-i>PBAOTIOB. 

SoMB  alterations  having  been  made  in  the 
regulations  for  the  supply  of  stamps,  since 
oar  lain  notification^  we  give  them  as  now 
amended : — 

Nw>  Order$» 
1.  llieaaioimtoftheatamptobenunrlMdon 


the 

1I«  The  writer  will  mippKv  the  staoip  when 
the  ovisr  i«  copied,  and  will  iet«m  the  papers 
to  the  sMt,  bat  reUiR  theordeiv 

3.  When  the  solicitor  applies  for  the  order  his 
peoers  will  be  delivered  to  him  and  he  will  be 
tmd  that  be  will  receive  the  order  from  the 
writer  on  paying  for  the  stamp. 

. .  Orders  qf  Gmrae. — Printed  Fomu, 

4.  When  filiated  ioit&eanft  used*  ^  ragts- 
trails  clerk  mH  tell  the  solicitor  what  form  is 
reqtured,  and  the  solicitor  will  obtain  the 
stamped  form  finom  ^.writer  and  leave  it  with 
hie  papers.  " 


Q/U^Ccpkt. 

5.  The  stamps  will  be  paid  for  to  the  writT 
on  bespeaking. 
Orders  dated  prior  to  Michaelmas  Term,  lSii2. 

The  writer  will  get  stamps  affixed  on  orders 
requiring  the  same,  which  shall  have  been 
marked  with  the  proper  amount  of  stamp  by  the 
registrar,  thus  (stamp  7L\  and  left  with  the 
writer  with  the  money. 

RELATION  OF  THE  TWO  BRANCHES 
OF  THE  PROFESSION. 

RBSTRiCTIOKS  OF  THX  INMS  OP  COURT. 

In  the  discussions  that  have  taken  place 
relating  to  the  practice  of  barristers  and  attor- 
neys, it  is  but  just  towards  those  Journals 
which  advocate  the  right  of  the  barrister  to  act 
without  the  intervention  of  an  attorney,  to 
state  that — in  return  for  the  establishment  of 
their  claim — they  are  willing  to  remove  the  re- 
strictions which  the  Inns  of  Court  have  inter- 
posed against  the  call  of  attomeys-at*law  to  the  - 
higher  degree  of  barrister-at-law.  The  Editor 
of  the  Legal  Examiner  thus  writes  in  the  Num- 
ber of  the  6th  November ; — 

"The  whole  structure  of  the  Profession  it- 
self is  clearly  on  the  eve  of  a  great  change.  If 
any  other  evidence  had  been  wanting  on  this 
subject,  the  present  active  movement  of  the 
Junior  Bar  in  favour  of  direct  communication . 
with  the  client,  and  the  recent  meeting  of  the 
attorneys  and  solicitors '  at  Derby,  which  we 
reported  in  our  columns  a  week  ago,  would 
have  been  sufficient  to  convince  the  most  scep- 
tical that  great  changes  are  at  hand.  The 
Junior  Bar  see  the  necessity  of  identifying  their 
interests  with  those  of  the  people,  and  the  so- 
licitors are  evidently  fully  alive  to  the  injury  to 
their  Profession,  which  resuhs  from  their  ex- 
clusion from  the  Inns  of  Court.  In  this  matter 
both  are  quite  right,  and  are  aided  in  their 
views  b^  the  Society  for  Promoting  the  Amend- 
ment of  the  Law,  who,  it  will  be  remembered, 
in  the  report  of  their  Committee  on  the  Bar, 
the  Attorney,  an4  the  Client,  recommend  :— 

'* '  1st  That  any  practice  which  has  a  ten« 
dency  to  prevent  the  public  from  obtaining  the 
assistence  of  counsel,  except  through  the  eom- 
pfdsortf  intervention  of  an  attorney,  should  be 
discontinued. 

'''2nd.  That  so  much  of  the  91st  section  of 
the  Aet  of  the  9  &  lO  Viet.  c.  96,  as  prevents  a 
barrister  from  advocating  the  causes  of  suitors 
iin  the  County  Courts  "  unless  instructed  by 
an^lattomeyj^'  should  be  repealed. 

" '  3rd.  That  attorneys  should  not  be  permit- 
ted to  act  as  advocates  in  the  Superior  Courte. 

**  4th.  That  attorneys  should  be  eligible  to  be 
called  to  the  Bar  without  any  intermediate  ces- 
sation  fttrnwaetiee, 

^"  Mh«  That  eoattsel  should  be  made  respoo- 
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Nmp  Pimis  of  Commtm  Lam  Pradiee.  -^Loealmid  Permmal  AeU. 


fflble  to  thdr  clienU  for  crassa  negligentia 
ijfieach  of  rontract,  and  breach  of  confidence. 

^'6th.  That  a  legal  univer^itv,  conpoBed  of 
ihe  hau  of  Conit,  and  ffovernea  by  an  elected 
senate,  abould  be  eetaluisbeds  and  that  aacb 
-mmafbB  ebould  have  juiisdiclion  in  all  queationa 
-cOQoerjiiii^  the  diecipline  and  conduct  of  the 
Bar. 

^  '7tfa«  That  all  candidates  for  adroiaaion  to 
ihe  degree  of  barrister  should  pass  a  public 


Tbt  Editor  than  obaerTet,  that  the  move- 
SBBBt  by  -the  eeetion  of  the  Junior  Bar  to 
^rtwdi  he  alludes,  has  gone  far  to  carry  the 
resolution  into  effect.  The  Legialature 
^ven  efiect  to  the  second,  and  he  sees 
reason  to  look  with  confidence  to  the 
r  adoption  of  the  four  last. 
Tkt  writer  further  states,  that  he  fully  agrees 
«it3i  If  r.  Rann  Kennedy  in  hia  views  as  to  ^ 
^pBBlt  benefit  which  would  accrue  to  the  public 
by  Iflie  eatablisbmeat  of  a  local  Bar  in  every 
laige  tovn,  but  he  thus  proceeds : — 

^  We  entirely  diea^ifTee  with  him  in  the  in- 
^ndioin  distinction  which  he  has  drawn  be- 
tween the  position  of  barristers  and  attorneys. 
Aocoading  to  Mr.  Kennedy,  barristers  are  "gen- 
HiJMMi  and  scholars/*  but  attorneys  are  alto- 
geiiher^uite  a  diffi»rent  race.  Mr^ Kennedy  really 
<M16  Co  have  entirely  for^^otten  that  the  great 
bodlf^f  Attorneys  hold  an  equal  position  with 
^  gnat  bulk  of  the  Bar.  It  is  now,  we  think, 
jMit  30  vears  ago  that  the  Legislature  passed 
Act  which  enabled  graduates  of  the  Uni* 
of  Oxford  and  Cambridge  to  be  ad- 
to  practice  the  law  as  attorneys  and 
^olicitora,  aher  a  clerkship  of  three  years  instead 
4d  ikve  years,  the  period  fixed  for  non  graduates. 
^Thait  provision  has  since  been  extended  to  the 
of  London  and  Dnrhiyn,  and  the 
a'a  Colleges  in  Ireland,  and  the  number  of 
iwholiaveeincetbese  provisions  sought 
aon  into  the  attorney's  branch  of  the  I^o- 
has  gradnaUv  increased,  and  oi  those 
*  that  brancn  of  the  Profession  with- 
-tfit' gnduating  at  our  universities,  a  large 
are  niea  who  havo  received  their 
an  at  our  principal  public  schools. 
indeed,  for  a  period  of  upwards  of  100 
Che  attorneys  have  been,  as  a  body, 
^pom  a  much  higher  grade  of  society 
Am  ^pievioiisly  to  that  period.  It  is  mere 
^flacCation,  then,  or  something  worse,  to  sneer 
JitaiienMyeas  men  of  an  inferior  skitms  to  the 
wiiliiiiiioftfaeBar.'' 

mSW  POINTS  OF  COMMON  LAW 
PRACTICE. 


KxaBcmnoN  in  causks  tbibd  ik  tbrm. 
Tka  Common  Law^  Prooedure  Act  having 
1  the  distringoM  juraiom,  but  with  no 
regarding  the  issuing ,  exeeutkm  in 


causes  tried  in  Term,  the  Courts  of  Queen's 
Bench,  Common  Pleaa,  and  Exchequer,  until 
the  general  rules  have  been  made,  will  make 
a  special  order  for  iudgment  in  each  case ;  the 
penod  following  the  old  practice  will  be  four 
days. 

ADUISSION  OF  DOCUMENTS,  HANDWRITING, 
&C. 

In  undefended  causes  in  which  evidence  is 
adduced  of  admissions  of  handwriting  and  do- 
cuments, &c.,  Mr.  Baron  Martin  intimated 
his  opinion,  that  all  evidence  of  auch  adrnts- 
aions  ought  to  be  supplied  by  the  attorney  on 
the  record,  or  by  one  of  the  firm  of  which  he 
might  be  a  member,  and  not  by  clerks,  al- 
though that  evidence  waa  made  sufficient  under 
the  ISdth  section  of  the  Common  Law  Proce- 
dure Act. 


LOCAL  AND  PERSONAL  ACTS, 

Declared  Public,  and  to  be  Judidalltf  Noticed, 
15  &  16  Vict.  1852. 

1.  An  act  for  repealing  the  act  relating  to 
"The  Mansfield  Gaslight  Company,"  and  for 
conferring  upon  the  company  further  additional 
powers ;  and  for  other  purposes. 

2.  An  act  for  the  Incoiporation,  Eatabfisb* 
ment,  and  Regulation  of  the  "Patent  Solid 
Sewage  Manure  Company,"  and  for  enabling 
the  said  company  to  purchase  and  work  Letters 
Patent. 

3.  An  act  for  estabtishing  a  Public  Library, 
Museum,  and  Gallery  of  Arts  at  laverpool,  aod 
to  make  provioon  for  the  reception  of  a  Col- 
lection of  Speciaoena  iUostrative  of  Natund 
History  presented  by  the  Earl  of  Derby  for  the 
benefit  of  the  inhabitanta  of  the  borough  of 
Liverpool  and  the  neighbourhood  thereof,  aad 
others  resorting  thereto. 

4.  An  act  for  repealing  the  Wolverhamptoa 
Gas  Act,  1847»  and  for  re^conatituting  the 
company  with  additional  powers ;  and  for  other 
purposes. 

5.  An  act  to  amend  an  Act  for  draining  cer- 
tain Fen  Lands  and  Low  Grounds  in  the  pariih 
of  Yaxley  in  the  county  of  Huntin^^don,  and 
to  remove  certain  doubts,  and  facilitate  the 
execution  of  the  said  act, 

6.  An  act  for  providing  a  covered  Maakst  in 
the  borough  of  Scarborough  in  thft  county  of 
York,  for  improving.  Approaehaa  thenio,  fitf 
removing  the  present  Marked  and  for  rsgolsW 
ing  the  Market  and  Fairs  in  such  boewigh. 

7.  An  act  for  enabling  the  Compui^of  Pro* 
prktors  of  the  Eaat  London  Watorworics  ts 
raise  a  further  sum  of  moneys  and  far  othsB- 
purposes. 

8.  An  act  to  repeal  tbe  Bamal^y  Gas  Act, 
and  to  make  other  proviaiona-  in  lieu.-  thereat 
and  to  authorise'  the  nising  of  a.CuidMB  nm 
of  money. 

9-  An  act  to  extend  tho  Powers  of  an  A«tr0» 
lating  to  the  Yeovil  Branch  of  the  Bntlol  Md 
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Exeter  Railwavi  and  to  anthoYiae  a  deviaikm  in 
tiie  lise  of  eoeh  branch  railwaj. 

10.  An  act  for  the  Improvement  of  the  nra- 
nieipal' borough  of  Macchifield. 

11.  An  act  for  providing  a  convenient  Place 
or  Fair  Green,  with  proper  Approaches  thereto, 
for  holding  Fairs  for  the  Sale  of  Cattle  and 
other  Animals,  Wood,  and  Flax,  in  the  province 
of  Munster  at  or  near  the  city  of  Limerick,  and 
for  regulating  such  Fairs. 

12.  An  act  for  Improving,  Diverting,  and 
Maintaining,  as  Turnpike,  the  Road  leading 
Imn  Skipton  to  Craco  in  the  parish  of  Bumsal, 
all  in  the  West  Riding  of  the  county  of  York. 

13.  An  act  to  authorise  the  Portsea  Island 
CSaalight  Company  to  raise  a  further  sum  of 
money. 

14.  Kn  act  for  better  lighting  with  Gas  the 
borough  of  Derby  and  its  neighbourhood,  and 
for  other  purposes. 

15.  An  act  to  repeal  sfn  Act  for  lighting  with 
Cias  the  town  of  Belfast  and  the  Suburbs  there- 
ol^  and  to  make  other  provisions  for  that  pur- 


16.  An  act  to  enable  the  Vale  of  Neath  Rail- 
way Company  to  construct  certain  extensions 
of  their  lines  of  railway,  and  for  other  pur- 
poaes. 

17'  An  act  to  repeal  an  Act  passed  in  the 
6di  year  of  the  retgn  of  King  George  the 
Fourth,  intituled  "An  aet  for  amending,  im* 
pnmng,  and  maintaining  the  Road  from  Lock- 
wood  to  Meltham,  and  the  Branch  of  Road  to 
Mdtham  Mills,  all  in  the  parish  of  Almondbury 
in  the  West  Riding  of  the  county  of  York," 
and  for  the  widening  and  better  maintaining 
and  repairing  the  said  road,  and  for  other  pur- 


18.  An  aet  for  the  Extension  of  the  Bonn* 
daries  of  the  municipal  borough  of  Stockton  in 
the  county  of  Dinrham;  and  for  transferring 
t»  the  corporation  of  the  said  borongh  the 
Fropeitita  and  Effeets  now  vested  in  certain 
Coramiasioners  having  juriedk:tion  in  the  town- 
ship sof  Stocktom ;  and  to  provide  for  the  better 
draining,  cleansing,  paving,  watching,  lighting, 
and  otherwise  miproving  the  said  borongh. 

19.  An  aet  for  increasing  the  Capital  of  the 
Stockton  and  Darlfaiglon  Railway  Company, 
and  ier  other  purposes. 

30.  An  act  for  the  EalabUshment  of  a  New 
Market  in  Barnstaple,  and  for  the  improvement 
aad  regulation  of  the  existing  Markets  and 
Mas  tMcin, 

SI.  Aa  act  to  enabia  the  Mayor,  Aldermen, 
aad  Bmgassea  of  tbs*  borough  of  Newport  in 
ti»Ido  of  Wight  to  raise  monies  for  the  im- 
pwiUBieat  of  the*  Navigation  of  the  river  Me- 
dina^ within  the  borough,  and  to  alter  and 
Mttad  ecvtamaoeienlTolla and  Duties  payvble 
toiAo  aaid  Ma^nir}  Aldermoa,  and  Bargesses. 

0%^  An  aet  for  making  a  Canal  from  the 
Diuitwadi  Canalat  Droitadch  in  the  coaa^  of 
Worcester,  to  join  the  Worcester  and  Birming- 
iHHi  Gaaalat  ov  near  Haobory  Wharf  in  the 
pariah  4>f  Hanbury  in  the  same  county,  and  to 
bs^sdled  '«^Th6'Droitwich  Jonetbn  Canal.'' 

as.  Aaactfortsoppiyhigthe  Inhahitaots  of 


the  township  of  Ilkley  m  the  West  Riding  of 
the  county  of  York  with  water. 

24.  An  act  for  reviving  and  continuing  the 
Powers  granted  by  ''The  Great  Southern  and 
Western  Railway  (Ireland)  Extension,  Por- 
tarlington  to  Tulhimore,  Act,  1847,"  for  the 
compulsory  purchase  of  lands  and  completion 
of  works. 

25.  An  act  for  defining  and  regulating  the 
capital  of  the  Norfolk  Railway  Companv,  and 
for  authorising  arrangements  with  the  H  ales- 
worth,  Beccles,  and  Uaddiscoe  Railway  Com* 
pany,  and  for  other  purposes. 

26.  An  act  for  enabling  the  Dudley  Water- 
works Company  to  raise  a  further  sum  of 
money,  and  for  amending  the  provisions  of  the 
act  relating  to  such  company. 

27.  An  aet  for  better  supplying  with  Water 
the  boroughs  of  Sunderland  and  South  Shields 
and  other  places  io  the  county  of  Durham. 

28.  An  act  for  establishing  a  Market  and 
for  providing  a  Market  House  and  Slaughter- 
house at  Aberdare  in  the  County  of  Gla- 
morgan. 

29.  An  act  to  amend  an  Act  passed  in 
the  7  th  year  of  the  reign  of  her  Majesty 
Queen  Victoria,  for  inclosing  frauds  in  the 
hamlet  of  Thetford  in  the  Isle  of  Ely,  and  for 
draining  certain  Lands  in  the  said  hamlet  and 
in  other  parishes  in  the  said  isle,  so  far  as  re- 
lates to  such  draining. 

30.  An  act  to  enable  the  Eastern  Counties 
Railway  Company  to  construct  a  Railway  to 
the  river  Nene  or  Wisbeach  river  below  Wis- 
beach,  in  lieu  of  a  portk>nof  the  railway  autho- 
rised  by  "  The  Wisbeach,  Saint  Ives,  and  Camp- 
bridge  Junction  Railway  Act,  1646,"  and  to 
erect  warehouses  in  connexion  with  such  rail- 
way ;  and  for  other  purposes. 

31.  An  act  to  amend  an  Act  passed  in  the 
lOth  year  of  the  reign  of  his  Majesty  King 
George  the  Fourth,  intitnled  "An  act  to 
eable  the  Magistrates  of  the  Gouaty  Palatine 
of  Chester  ^  appoint  Special  High  Conotablea 
for  the  several  Hundreds  or  Dirisions,  and 
Assistant  Petty  Constables  for  the  several 
townships  of  that  County." 

32.  An  act  for  paving,  lighting,  watchiagy 
draining,  sunplying  with  water,  cleanaing,  re* 
gnlating,  ana  otherwise  improving  the  town* 
ship  of  Rhyl  in  the  county  of  Flint,  for  making 
a  Cemeterv,  and  for  establishing  and  regulat- 
ing a  Market  and  Market  Places  therein. 

33.  An  act  to  enabia  the  Eaatern  Countiea 
Railway  Company  to  construct  Branch  RaiU 
ways  to  the  ^t  and  West  India  Docks  and 
Birmingham  Junction  Railway,  and-  to  enlaiy(e 
and  improve  their  Goods  Statum  in  the  parish 
of  Samt  Matthew  Bethnal  Green  1  and  for 
other  purposes. 

34.  An  act  for  the  Dissolotioiv  of  the  '*  Union 
Arcade  Company"  (Glasgow),  and  for  tha 
abandonment  of  the  undertakmg. 

35.  An  act  to  enable  the  Cork  and  Bandon 
Railway  Company  to  raise  further  Capital,  and 
to  make  arrangements  with  respect  to  their 
present  Capital  and  Mortgage  Debt;  and  for 
other  puj|)Oses. 
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36.  An  let  f<»r  fenMrnig  the  York,  New* 
caatle,  and  Berwick  Railway  ConfianT  to 
make  a  Deviatioti  in  the  fine  of  their  THirak 
and  Malton  Braneh ;  and  to  enable  the  Malton 
and  Driffield  Junction  Railway  Cofmpanjr  lo 
subscribe  towards  and  enter  into  agreementa 
with  reepect  to  the  said  branch ;  and  for  other 
purposes. 

37.  An  act  for  enablmg^  the  Malton  and 
Driffield  Junction  Railti'ay  Company 'tn  tub* 
scribe  towards  the  construction  of  the  Thirsk 
and  Malton  Branch  of  the  York,  Newcastle, 
and  Berwick  Railway,  and  to  make  arranire- 
ments  as  to  their  Capital ;  and  for  other  pur- 
poses. 

38.  An  act  to  amend  and  extend  the  Pro« 
▼isions  of  the  Act  relatinfr  to  *'  llie  Lohdon 
and  Southampton  l\trnpike  Road  through 
Bishops  Waltham,^  and  to  create  a  farther 
term  therein ;  and  for  other  purposes. 

39.  An  aet  to  I'epeal  the  Act  for  more 
effectually  repairing  the  Road  leadinjf  from  the 
High  Street  in  the  town  of  Arundd  in  the 
county  of  Sussex  to  the  Turnpike  Road  lead- 
ing from  Petwonh  to  Stopham  on  FkUett'orth 
Common  in  the  said  county,  and  to  make 
other  provisions  in  lieu  thereof. 

40.  An  act  for  managing  and  repamng  the 
Tornpike  Road  leading  from  the  Baatern  Side 
of  a  certain  bridge  called  Spittle  Hill  Bridge 
over  Moorgate  Beck  in  the  parish  of  Qar^ 
borough  in  the  conntv  of  Nottingham  to 
Idttleborough  Ferry  in  the  same  county. 

41.  An  act  to  amend  the  Acta  relating  to 
the  Dmididk  and  Enniskillen  Railway,  and 
to  extend  the  same  from  Ballybay  to  Ennis* 
killen. 

42.  An  act  for  incorporating  the  Deptford 
Gaslight  and  Coke  Company. 

43.  An  act  to  consolidate  and  amend  the 
Acts  relating  to  the  Londonderry  and  Cole- 
raine  Rsdlway  Company ;  and  to  authorise  the 
said  company  to  contribute  towards  the  con^ 
struction  of  a  new  Bridge  over  the  rSrer  I^jrle 
and  other  works  at  Londonderry. 

44.  An  act  to  consolidate  and  amend  the 
Acts  relating  to  the  Londonderry  and  Bnnis- 
killen  Railway  Company,  and  to  gtant' further 
powers  to  the  said  company  for  the  extension 
and  completion  of  the  railway,  and  for  other 
pm^xMes.  ... 

46.  An  aet  to  ainend  the  Actarefottng  to  the 
Forth  and  Clyde  Navi^ition,  to  alter  the  place^ 
of  Meetings  and  to  m^e  fBrthei*  provMlon  for 
the  management  of  the  afTairs  of  the  company 
of  proprietors  of  tiie  smd  Nsviita^on* 

46.  An  act  to  enable  Cary  Charlet  Elwea, 
Esq.fe  to  donatruet  Watetworks  -fc^  Ihe  Supply 
of  Water  to  Gfamfbrd  Brigga  Und-the  nagh^i 

bonrhoodtheteof  in  Lincolnshire.'    •        ' 

'  47.  An  act  for  furiher  atMndiriglliilMkr 
and  Personal  Acts,  9th  &  lOthW  ^tbritf;  c; 
WTy  and  10th*  11th  of  Vfcttoria,'©.  ^l,  re-' 
latittg  to  the  Liveipdoi '  CorpotktMti  •  #a«er- 
works;  and  for  authorising '15a^i«ttoM,  aihd' 
the  CG^ntarOction  -of  Reeenmirs  i'  iM  f6^  other 
pnrpows;    \  "■   '•  '-    •''  "•  '>■'•■'  -•'  ^-'■'' 

48.  An  aet^fot"  incorponrting'^lM'  MeridieA^ 


Fhre  «ad  Life  Assurance  Company,  by  tbe 

name  of  *'  The  Seotdsh  Profinctal  Assurance 
Company;"  for  enabKng  the  said  company  to 
soe  and  to  be  sued,  and  to  take  and  hold  pr»» 
perty ;  and  for  other  pnrpoaee  relating  to  the 
said  company. 

49.  An  act  to  enable  tbe  Mayor,  Aldermen, 
and  Burgesses  of  the  foonmgh  of  Sheffield  to 
make  certain  Bridges  over  the  river  Don, 
Roads,  Streets,  and  other  WTrks,  all  within 
the  borough  of  Sheffield. 

60.  An  act  for  better  pavintf,  drainmg» 
lighting,  cleansing,  siipplpng  with  water,  re- 
gulating in  regard  to  Markets,  Intermenta, 
Hackney  Carriages,  and  other  pnrpooes,  and 
otherwise  impromg  the  horongh  of  Chelten- 
hara  in  the  county  of  Gloucester. 

51.  An  aet  to  confirm  an  Agreement  therein 
mentioned  between  the  Bastem  Counties  Rail- 
way Company  and  the  Newmarket  Railway 
Company. 

52.  An  act  for  repairing  and  managing  the 
Roads  leading  from  Portfadinllaen,  by  way  of 
Tan-y*Gratg,  P^'llheli,  Llanystymdwy,  and 
Cerrig-y«Rhwydwr,  to  or  near  Capel  Cerrig^ 
and  from  Pwllheli  aforesaid,  byway  of  Crugan, 
to  the  \nllage  of  Llanbedrog,  all  in  the  county 
of  Caernarvon. 

33.  An  act  for  the  better  Regulation  of  the 
British  Empire  Mutual  Life  Assurance  Com- 
pany ;  for  enabling  the  said  company  to  take 
and' hold  property;  and  for  other  purposes  re- 
lating to  the  said  company. 

ft4.  An  act  for  more  effiMstrndly-  repairiitg 
the  roads  leading  from  Romaevto  Stocktiridge 
and  Wallop,  and  other  roans  therdn 


tioned,  in  the  county  of  Southampton. 

65k  An  aet  for  the  establishment  of  a  Tom- 
pike  Road  from  Soatham  to  KinetoB,  both 
in  the  county  <if  Warwick* 

66*  An  act  for  the  Andgnmation  of  the 
Accidental  Death  insniuttce  CSMnnany  and  the 
Railway  Assurance  Couipaiiy,  and  for  enablhig 
sQch  amalgamated  couniuiy  to  insure  against 
death  or  other  personal  mjiiiiy  amng  from  ac* 
cident  or  violence. 

67*  An  aet  for  amalfttiMtinff  tiie  East  and 
West  Yorkshire  Junction  Rauwuy  Company 
with  the  York  and  North-  Midtand  Railway 
Company,  and  for  vesting^  the  ondertaki&g  of 


the  former  company  hi  tha«  of  the  latter,  and 
for  other  purposes. 

4$.  An  aet  to  eamlahianid  vmimI  the  Act 
for  supplying  tbe  MnKhe  ef  Dwnhriet  and 
Meswenwwn  and  ^httrbe  aith  Water. 

69i  An  eel  foftoatiiHnig^.the'TBnn  and 
amending  and  extending  the  Proviaieiia  of  die 
Acts  leladng  to  the  ifowlfttfaage  Bridga  In 
thetiouttlyofOleueesMr*   .    <•*  i 

<60. ' An  tei'tO'iepedtthe  AetBTebting  tedK 
Rtud  fhrnkHie  tawn'ofiBlsdfeidvis'die  eooty: 
of  Bedford  to  Kimbolton  in  the 'Cooaty  eif' 
llntttitt^dou,  ettd^t»i  shhtlitate  ether  pMh 
iMam-       ■  .^  :-..    -...•,lrr.'J.  ■'  : 

61 .  An  act  for  enabling  the  Deeside  RaBwty 
tiompany  to  alter  die  liineienltLnels  of  pftt 
of  tkior  Railway, '«nd«0iritandau  parts -thflre' 
of;  for  alteringttheOapiiali^*tii0'ODfli|«qr9' 
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and  repealing  ml  imwi4u>g^<he^qt  nfotiiig 
thereto;  and  for -Plbfv  parp^Ati}.  .       <        ,,.., 

62.  An  ac^  for,  c^^ufiioting  a  Bridg«  a^roas 
the  river  Kelyia.i^ea^  MiUhtNidr  Giaagow»  ij^ 
the  county  of  Iianarki  with  appr^adiwa  ^ 
works.  ' 

63.  Ab  ACtfor  pnluilK  A^iHhvay^ijroiaHigb- 
bridge  to  Glaato^vvy  in  tbf^  coonty  ^  Soiper. 
set,  to  be  caUed  f'T^  Somarfi^  GwUal  ftaiU 
way  I "  and  for .  Qtl^r  {ii^Fpo^a,      •       - 

64.  An  act  for  regulf^iipB  tbe^MarkeWand 
Faira  and  tba  Tplla.  wd  .jQuatoina /of  the 
borough  of  Atblono,  . 

.  65.  An  aot  to,  t^h  the  Nawoii^ket  BaiU 
way  Company  to,iq9ke(  Mrtain  Allerationa  in 
the  JuevelB  of  UicM*  Railway,  and  toconatnicta 
new  Line  of  Railway  )nit«eeii  Newmarket  in 
tbe.cofmty  of  Cambin4g«  «nd  9ttvy  Sc.  Ed- 
mnnda  in  the  connty  pit  SufiVdki  io  altar  their 
Capital)  and  ior;i4har  puprpoaea.  ; 

66.  An  act  for  reclaiming  from  the  Sea  ear- 
tain  Laoda  on  an4  ^ewr.tha  Kpatarnrand  South. 
eaatam  Coaatof  EaaeZk 

67.  An  act  for.  aDppJying  the  borough  of 
Lancaster  in  the.Cauntjjr  Palatine  of  Lanoiater 
and  adjacent  Plaoaa  ,with  W«tar>  and  for  othw 

68.  An  act  for  better  pavings  Ugbting^ 
wailclttig,  clannaing,  ;api  ot)»rwiae  improying 
tho  town  of  BuBcom.  und.c^itain  partai  of  ibS 
tovBahlp  of  IMton.  an  th«  oovmty.of  Ch^atdr* 
for  regi^SL^ng  tka  M»«kels  .theim»  and  for 
other  purposes. 

69.  An  act  £aB  batter,  lighting  with  Oas  the 
town  of  Saint  Haka*a«  the  hamlet  of  Hardr 
jkiaw-cnm-Windle»  and  the  asveral  townships 
of  Windla,  Farvj  Ecoleaton*  and  Sutton,  aU 
in  the  paHabof  Ptaacoian  the  Coonty  F&latine 
<^LBncaataB4    i   • ;    < 

70.  An  act  for  bettai  anpfAying  with  Wales 
tlie  town  of  Uhremao  in  the  county  of  Lain- 
caaler,  and  lor  othar  pmyoaea^ 

-  71.  An  act  far  aootiniiing  the  Term  and 
amending  and  «irtianiIiB|t  the  Provsaioiis  of 
the  Act  relaftii^  to  the  Abbey  Tintein  and 
Bigawear  Roads. 

78.  As  acft  for  ^fiectiiig  Improvamanta  in 
tlie  cky  of  London^    . 

v73.  An  act  ibD  miikini^  a  Railway  from  the 
liiddkabrodgh  and  Radear  Railway  near  Mid- 
diaabreugh  to  or  near  lo  Guiabraugh*  with 
branchea  to  the  Cleveland  Hilla>  and  for  tnak'> 
ing.  amngcBMnis  with  Ihft.  Stockton  and  Dar 
liDgton  Railwat  Ootofftrnm 

74.  An  aet  for  moia  eMOloally  repairing  tba' 
Bond  finom  Sharplaa  to  Hoghton  in  the  county 
of  Lancaster* 

.75.  An  act  for  ttovaaflectatfdly  repairing  the 
Road  leading  from  North  ShialdB  to  Morpeth 
OMtk^  and  ur^nl  biatidbaa  of  road  aomwii- 
n^afeiDg  tbarawlthp  kttfliU  the  county  oC  Nor^ 
tMonbanano* 

.M.  An  aat  foramrblying!  the  Inhabitanta  of: 
tlia  town  of  Methyr  TydfQ  and  adjacent  pkoaa 
aiptk  water.        !•■',-  -  '  * 

'77.  An  aci'faa  .thaiaore  easy  Recovery  of 
SqmU  Dabia  an4.  Damanda  within  tltt  dty  of 
Laadon  and  tlia  libactiaa'thareof. 


,  74;  An  f^  for  the  JDji^o^pn  pf^  tha  6kis* 
|qw,  ,JliS\wm(>f^, '  9x^  Awosfan .  Railway 
Cami^)^.fu^i4^^ba94PQ'n^^  o^  thair  un^ 
d^naMng^.^d  %  lOiW  prnviKaeaj  .       r/ 

.,79t  Aa.a/ct>tO;rapi^!tba.Tenpaad  continue 
fiOfi  eiol^ga.  U^a.  P9WffrB  of  an  A^t  passed .  in 
the  7A  ^  TO,  years  of  the  n^t^  of  his  Ma* 
Jesty  King  George  the  Fourth,  intituled  /'  An 
A^  foip.mqif^reflSl^uaJI^  cepau9b(«  apdimproT- 
ing  ihe|Loa4  f^omi  $nillia|(^ozd  in  the  coun^ 
of  Qjcfo'rdt  ^(H)gh  'Ws^Um^ord  and  Pang- 
boriMiy  tp .Biea4inflr  i^  the coun^ ^f  Berk^^and 
for  x^|>airii^ff  and  nyaintaining  a.  Bridge  over 
the  nvar '.Tbfuaas  at  or  n^  Sihilllpgford 
Ferry.'* 

aOi  An  tfl  taanabja  the  Portmish  Harbour 
Commnor  )io!  improve  the  >Navigation  of  tha 

a'ver  Bannifroay  the  Sabnan  Leap  at  QaaUeroe 
soya  ;^b^  towQ/oC  Col^raina  to  the  Sea,  and 
remove  tha  Bar  i^  Ford  at  Bann  Mouth,  and 
to  laj^ta  Swivel  Bridge  at  Colaraina,  aU  in  the 
Conner  of  Londonderi^. 

$4.  An  aOi  far  msantaining  the  Road  from 
Beach  Down,,  near  Rattle^  to  Heathfield,  and 
from  the  Railway  Station  naar  tha  town  of  Ro- 
bertsbridge  t^  Hood's  Comer,  all  in  tha  county 
of  Sussex. 

,8{2.  Aa  aat  ior  granting  ^  further  Powers 
to  the  Londpn  Gaslight  Conipanyi  and  for 
other  fpirp9f  as, 

$3..  Ai)  act  to  empower  the  Manchester, 
Sbe^^  and  Lineolnshira  Railway  Company 
to  raise  a  i^rther  sum  pf  monay  ]  and  to  amend 
thf  acta  relating /to  ^e  said  ^company.    ' 

84.  An  act  to  enable  the  Eastam  Counties 
and  London  a^d  Blackwall  Railway  Companies 
to  construct  a  Railway  with  branches  to  Til« 
bury  and'Soathead  in  tha  county  of  fianes,  to 
provide  a  Steam  Communication  to  Gravasend, 
and  for  4|(b«r  Fii'n><HMs» 

.8!^.  ( An  actfor  mora  efectnaUy  repairing  the 
Road  from  Stocl^port  in  tha  County  Palatine 
of  Chaatsr-toMarpla  Bridge  in  tbe  tpid  county ; 
aad  a  Branch  from  tha  awd  Rpad  to  or  near 
Thomset  Gate  in  tha  county  of  Derby. 

86.  An  ac^  to  repeal  tha  Acta  ana  parts  of 
Ac^  relating  to  tha  Pedmora  and  Holly  Ilall 
Districta.qf  Roads^and  to4Mbatitttia  othor  pro- 
vision^ for  tha  same, 

87. .  An  act  to  repeal  the  Aot  for  making  and 
maintaining  a  Turnpike  Road  from  Stroud  to 
Bislayv  ^  to\faaka  othav  provisiona  in  relation 
thereto..     .... 

88.  An.  act  to  aaaend  andextand  the  Pro* 
visions  of  the  Maacleafiald  and  BuKton  Road 
Act,  to  create  a  Term  of  ai  yaan  and  for  other 
purposes. 

89^  An  ac^  for  mainuining  tha  Turnpike 
Road,  leading, from  Kirkby  Stephen  in  the 
{County  of  Westnporaland.iqto.  the  $edbargh  and 
Kiil^l^KiandalTnmpiVa  Rpad|,and  out  of  and 
from  the  aama  Tnrnpika  Road: to  Ha^aa  in  Aa 
Kprtl^  Riding  of  t&  couatj  pf  York,  and  a 
branch/  fnamJiawas  aforesaid  tn  tha  village  of 
Oayle  in  the  townstap  of  Hawaa* 

90*  An  act  for- maintsfiping.  in-  rapair  tha 
Road  leading  from  the  Lord  Nelson  Public 
HoDpa  ppon  tha  aped  batweeik  Burnley  aad 
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Golne  iiith«  UMrashipof  Martdeo  iq  tbe  pamh 
of  Whalley  in  the  County  Palakiiie  of  Lancaster 
to  Gisbnrne  in  the  West  Riding  of  the  county 
of  York,  and  from  thence  to  the  road  leading 
from  Skipton  to  Settle  at  or  near  Long  Pres- 
ton in  the  said  West  Riding  in  the  county  of 
York. 

[To  he  continued,'] 

SELECTIONS  FEOH  CORRESPONDENCE. 

CHANCBRT  PRACTICB. — RBCORD   OFFICE 

To  the  Editor  of  the  Legal  Observer. 

Sir,— One  of  the  inconveniences  to  which 
solicitors  are  to  be  henceforth  subjected 
through  the  operation  of  the  recent  clianges 
in  Chancery  practice,  is  the  following : — 

Formerly  tne  clerk  of  the  Subpoena  Office 
always  accepted  an  affidavit  of  the  clerk  of  a 
solicitor  as  sufficient  authority  for  issuing  a 
distringas.  Now,  one  at  least,  if  not  all  of  the 
record  clerks,  declines  passing  any  affidavit  but 
the  solicitors*  or  the  clientH*, — thus  taking 
upon  himself  to  construe  the  cnrder  more 
strictly  than  we  have  been  used  to,  and  than 
was,  as  I  believe,  intended. 

It  would  be  well  that  your  readers  should 
know  this,  as  it  will  save  many  of  them  from 
the  loss  and  annoyance  I  have  just  undergone 
by  having  my  affidavit  rejected  after  it  was 
sworn,  and  the  4s.  stamp  thereby  spoiled. 

T.  E.  R. 


on  the  case,  but  may  lyrerent  m  mmeoenaTy 
action,  and  he  may  suggest  what  may  be  of 
^<reat  utUity.  Without  soefa  adrice,  the  pfaun* 
tiff  may  get  wrong  in  the  begittoing  and  hacve 
a  bad  end. 

It  was  the  opinion  of  Mr.  Seth  Thompaon* 
an  able  special  pleader  of  the  olden  time,  that 
it  was  very  desirable  to  have  the  pleader's 
opinion  just  before  trial,  he  knowing  tne  cause 
from  the  beginning. 

The  Judges  will  find,  to  their  cost,  that  spe-> 
cial  pleading  is  not  abolished. 

An  Old  Pleader. 


SPECIAL   PLEADERS. 


I  have  always  thought  it  was  very  benefidal 
for  the  plaintitt^s  attorney  to  consult  the  spe- 
cial pleader  at  the  beginning  of  the  action,  if 
of  any  importance,  and  also  just  before  trial. 
As  to  the  first,  he  not  only  gives  bis  opinion 


NOTES  OF  THE  WEEK. 

aUEBN's   BENCH. 

Thb  Court  will  take  the  New  Trial  Paper 
on  Special  Paper  and  Crown  Pafier  days,  if 
those  papers  fail. 

EXCHEaUBR   OP  PLEAS. 

The  2nd  Sitting  in  London  will  be  on  Mbn- 
dffy,  the  22nd  November,  and  not  on  T%ursdaf, 
the  18th,  the  funeral  of  the  late  Duke  of  Wel- 
lington taking  place  on  the  last-mentioned  day. 

EXCHEaUER   CHAMBER. 

The  Court  will  not  sit  to  hear  Arguments  in 
Error  from  the  Court  of  Queen's  Bench  on  the 
26th  and  27th  November,  the  days  originally 
fixed,  but  will  sit  on  such  days  as  may  be  ap- 
pointed. 

SOLICITORS   ELECTED   AS   MATORS. 

Oxford,^Mr»  John  Crews  Dudley. 
Cambridge.— Mr,  Henry  Hemington  Harris. 
Plymouth. — Mr.  Herbert  Mends  Gibson. 
Leeds. — Mr.  John  Hope  Shaw. 
Por/^mouM.— Mr.  George  Cornelius  Stigant. 


RECENT    DECISIONS    IN  THE  SUPERIOR   COURTS, 

AND     SHORT   NOTES    OF     CASES. 


Nov.  12.— flarrwon  v.  JRoaiirf— Appeal  from 
the  late  Vice-Chancellor  Parker  dismissed, 
without  costs. 

—  12.— In  re  FFttoon— Order  for  payment 
of  balance  of  lunatic's  estate  into  Court  and  for 
aoconnts  of  dealings  -with  the  same. 

—  12,  13.— J»  re  TArap— Master's  report 
confirmed. 

—  13.— In  re  John  Smith,  qf  Birmingham— 
Order  for  restoration  to  roll  at  expiration  of 
six  months,  upon  payment  of  costs. 

—  15,— Hawkes  v.  Eastern  Counties  Rail' 
way  Company — Appeal  from  Yice-ChanceUor 
Knight  Bruce  dismissed,  with  costs. 

—  IS.—Seagrave  v.  Pope— Re-heaiing  re- 
used. 


BlaJceney  v.  Dufaur.    Nov.  11,  1852. 

SECURITY   FOR  COSTS.— RESIDENCE   AT 
JERSEY. 

Held,  affirming  with  costs  the  dedsion  of  the 
Master  of  the  Bolls,  that  a  pUmiiff,  who 
had  gone  to  Jersey  in  May  tast,  md  was 
not  shown  to  intend  to  return,  was  Uabk  to 
give  security  for  costs. 
This  was  an  appeal  from  the  decision  of  the 
Master  of  the  Rolls  directing  the  plaintiff  to 
pive  security  for  costs,  upon  nis  having  gone 
m  May  last  to  Jersey,  and  its  not  appearing  he 
ittended  to  return. 
Slderton  in  support;  Smythe,  contrL 
The  Lords  Justices  said,  the  plaintlfir  was 
clearly  within  the  rule  which  required  security 
for  costs  to  be  given  on  account  of  his  heing 
out  of  the  jurisdiction,  and  dismissed  the  ap- 
peal with  costs. 


1 
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Color  V.  Jteevet.    ^'(lv.  12«  ISfifl. 

FORBCLOSURB  SUIT.  — '  ORDBR  FOR  8ALV 
A9D  FATMRRT  INTO  OOaRT. —  FAYMRNT 
AMONO   INCUMBRANCBRS. 

J»  aforeclonare  suit  which  had  stood  over  for 
the  parties  to  come  to  some  arrangement, 
an  order  was  made  upon  no  arrangement 
being  come  to  for  a  sale,  wider  the  15  (J*  16 
Vict,  c,  86.  *.  48,  and  for  paj/mewt  of  the 
proceeds  into  Court,  and  application  there^ 
of,  according  to  the  priorities  to  be  ascer- 
tained  of  the  incumbrancers. 
It  appeared  that  the  defendants  had  mort- 
gaged certain  freehold  and  leasehold  property 
and  a  policy  of  insurance  to  the  plaintiff,  and 
then  mortgaged  to  other  parties  the  equity  of 
redemption.      This  suit  was    now  instituted 
upon  the  mortgagors  becoming  bankrupt  to 
foredoae,  and  h  kad  .been  directed  to  stand 
OTer  for  some  arrangement. 

Dauneg  now  apphed  for  an  order  under  the 
15  &  16  Vict.  c.  86,  s.  48,*  upon  no  such  ar- 
rangement having  been  come  to ;  Murray  for 
the  subsequent  incumbraDcers ;  Karslake  for 
the  mortgagors'  assignees. 

The  Lords  Justices  directed  the  estates  and 
policy  to  be  sold,  and  the  proceeds  to  be  paid 
into  Uonrt  to  two  accounts,  and  to  be  applied 
98  ascertained  to  be  due  to  the  plaintiff  and  the 
other  incambrancers,  according  to  their  several 
priorities.  The  matter  to  go  back  to  Vice- 
ChiBceUor  8tuart*s  Court. 


Lowes  V.  Lowes.    Nov.  15,  1852. 

IXPROVBHENT  OF  JURISDICTION  IN  SQUITY 
ACT. —  CREDITOR. — ORDBR  TO    REVIVE. 

Held,  reversing  the  decision  of  Vice-Chan* 

celhr  Stuart,  that  a  party  who  had  been 

reported  by  the  Master  to  be  a  creditor 

under  an  administration  decree  was  entitled 

wader  Me  15  <5-  16  Vict,  c.  86,  s.  52,  where 

ike  euit  had  abated,  to  an  order  to  revive, 

without  being  requited  to  fih  a  biit  of  rr* 

vivor  or  of  supplement. 

In  this  suit  for  the  administration  of  the 

estate  of  a  testator,  which  had  been  continued 

by  supplemental  bills,  a  decree  had  been  made 

for  a  sale,  bot  no  proceedings  had  been  taken 

•ince  1646. 

R,  W.  E,  Forster  now  applied,  upon  appeal 
from  \nee*Oliaiiotllor  Stwtrt,  on  behalf  of 
Ekanor  Kemp,  a  party  reportad  by  the  Master 
to  be  a  creditor,  who  was  desirous  to  prosecute 

^  AVhich  enacts,  that  "  it  shall  be  lawful  for 
the  Conrt  in  any  suit  for  the  foreclosure  of  the 
equity  of  redemption  in  any  mortgaged  pro- 
perty, upon  the  request  of  the  mortgagee,  or  of 
any  subsequent  incumbrancer,  or  of  the  mort- 
gagor, or  any  person  claiming  uoder  them  re- 
spectively^ to  oireet  a  sale  of  such  property,  in- 
Mad  of  a  forecloaureof  such  equity  of  redeoip- 
tioQ,  on  such  terou  as  the  Court  may  think  fit 
to  direetpiwid  if  the  Court  shall  so  think  fit, 
wfilhout  previously  determiaing  the  priorities  of 
incumbrances,  or  giving  the  usual  or  any  time 
feOTCdeem." 


theamty  far  an  order  Mnder  the  15 1&  16  Vtct. 
c.  86,  s.  52,  without  filing  a  bill  of  revivoror 
of  supplement. 

The  Lords  Justices  said,  that  although  the 
provieioR'of  the  Act  did  not  strictly  apply*  to 
the  present  case,  yet  it  was  dearly  within  the 
equity  of  the  Statute,  and  the  appeal  was  there- 
fore allowed. 


Nov.  10,— Exparte  Oldfield,  in  re  Oldfield— 
On  appeal  from  Mr.  Commissioner  Goulbum^ 
adjudication  confirmed ;  with  leave  to  proceed 
at  law. 

-—  ll.~*/a  re  Monmouthshire  and  Glamor' 
ganshire  Banking  Company,  exparte  Cape's  exe- 
cutors— Application  to  be  made  to  Lord  Chan- 
cellor to  hear  this  case  alone  or  in  full  Court. 

—  11. — Shrewsbury  and  Birmingham  Rail» 
way  Company  v.  Stour  Valley  Railway  Con^ 
pany — Stand  over  to  Dec.  8. 

—  13. — Blann  v.  Be//— Decree  affirmed  of 
late  Vice-chancellor  Parker. 

—  IZ,— Martin  v.  Py croft — Part  heard. 


Morris  v.  Hannam,    Nov.  11,  1852. 

PRODUCTION  OF  DOCUMBNTS  ON  ADMIS- 
SIONS IN  ANSWER.— MOTION  IN  COURT. 
— PRACTICE. 

An  application  for  the  production  of  doeu* 
ments  upon  admiesuMs  made  in  the  defend- 
ant*s  answer  should  be  made  to  the  Court 
in  the  first  instance  upon  notice,  and  not  at 
Chambers, 

This  was  a  motion  for  the  production  of 
documents  admitted  by  the  defendant  in  his 
answer  to  be  in  his  possession.  It  appeared  it 
was  a  renewed  motion  on  notice  given  for  the 
first  day  of  Term. 

Bilton  in  support. 

The  Master  of  the  Rolls  said,  that  as  this 
f  was  an  appUcatkm  founded  upon  the  admissions 
made  by  the  defendant  in  his  answer,  no  affi- 
davit in  support  was  requisite,  and  that  the 
motion  might  properlv,  notwithstanding  the 
new  regulations  as  to  the  pntottoe  at  Chambers, 
be  made  to  the  Court  in  the  first  instance, 
upon  not'ce.  And  that,  therefore,  a  new  notice 
of  motion  must  be  served. 


.  BeUr.  Carter.    Nov.  11, 1952. 

PROOF4OP  DBSD  BY  AFFIDAVIT. — ^PRACTICB. 

Leave  given  on  motion  to  prove  a  deed  by 
affidavit  instead  of  vi^&  voce. 

In  this  case  the  Master  of  the  Rolls,  upon 
the  motion  of  /.  V,  Prior,  gave  leave  to  take 
the  evidence  to  prove  a  deed  by  affidavit  in- 
stead ofvivdvoce  under  the  practice. 


Nov.  10. — ,CQwl&f  V,  [Va//5 -— Exceptions 
overruled  to  ansiver  to  amended  bill  for  insuffi- 
ciency, with  costs. 

—  10.  ^Duncan  v.  i?0M— Part  heard. 

—  11. —  Sanders  v.   Rodway — Injuncti 
granted. 
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Nov.   IL  — >  Cmtw  ▼•  Ytti99  —  Injaiictioa 

granted. 

-*  J  2.  —  Rhodes  v,  Buckland — Injunction 
granted  to  restrain  first  mortgagee  from  selling 
under  power  of  sale,  until  toe  right  of  the  se^ 
Gond  to  redeem  was  determined. 

—  12. — In  re  Jkfoykn^Master's  report  to 
be  amended. 

— >  IS.'^Brassey  v.  Chalmen — Judgment  on 
special  case. 

—  IZ^—Stai^ld  V.  Ho^Aw— Decree  sgainst 
mortgagees  in  possession,  and  reference. 

—  13. — Bunbury  v.  Btmivry — Stand  over 
for  production  of  evidence  at  Chambers  as  to 
marriage,  &c.,  of  ward  of  Court. 

—  13. — Overbwry  v.  TVoZs— Decree  for  ac- 
count. 

—  13. — Tru$tee»  of  Birmingham  Docks  r. 
Chester  and  Shrewsbury  Railway  Company^n 
Interim  injunction  granted. 

—  10,  IS.—Llewellin  v-  Pace —•  Injunction 
granted. 

—  15. — Shrewsbury  and  Birmingham  jRat7- 
way  Company  and  others  v.  London  and  North 
Western  Railway  Company — Part  heard. 


t^fcc'CbsncelUn:  Ctnmtr. 
Davenport  ▼.  Davenport,    Nov.  11, 1852. 

PURCHASER    ACCBPTIK6  TITLK.*--PAYMBKT 
OF   MONBY   INTO   COUAT.-^PRACTICB* 

T%e  application  on  behaV  of  a  purchaser,  who 
has  accepted  the  titte,  to  pay  the  purchase^' 
money  into  Court,  should  be  made  at  Cham^ 
bers,  and  not  in  open  Court. 

The  Vice-chancellor,  in  this  motion  forth* 
payment  of  money  into  Court  by  a  purchaser, 
who  had  accepted  ^e  tide,  said,  that  in  order 
to  save  expense,  the  application  would  have  to 
be  made  at  Chambers. 

JV,  M,  James  appeared  in  support. 

Thompson  v.  Teulon.    Nov.  11, 1852. 

PRODUCTION     OP     OOCUMkNTS     ARRAKGRD 
UPON.— ORDER  POB. — PRACTICE. 

An  order  for  the  production  of  documents  as 
to  which  the  parties  have  arranged,  is  to  be 
obtained  at  Chambers,  and  where  any  dijU 
cully  arises  it  will  be  adjourned  into  open 
Court, 
This  was  ^  motion  for  the  production  of  do- 
cuments, as  to  which  the  parties  had  come  to 
an  arrangement; 
Sir  IV.  Page  Wood  in  rapport. 
The  Vice-ChntoUor  said,  that  where  there 
was  no  dispute  :a»  t^  the  pn)4uction,  ibe  ap- 
.plication  soould  originate  at  Chambers,  the 

ry  summoned  giving  if^a^iist  on  affidavit,— 
which  tbe.^espeoM  of  moving  would  be 
saved;  bi|t  if  there  appeared  any .  difficulty  aa 
jto  the  prpductiout  the  motion  would  ^  ad< 
journed  for  argument  in  open.  Court. 


Nor.  ll.-^onic2^r.  VwuMa  Bridge  Com- 
/Miiy^Stand  over. 

—  11. — Drake  v.  Terrell  —  lojuietion  le- 
fused. 

—  12.— FR/Arttuom  v.  Strvsger^^Oami  dia- 
missed  for  specific  peiformance  of  contract. 

—  \2,-^LaMbert  v.  Lomas    Leave  to  file 
interrogatories. 

—  13.  —  Midkmd    Railway    Company    t. 
Brotpue— Cerapromise  agreed  tp. 

—  13.— J«  re  Rye's  Settlement—Or&tT  on 
petition  for  payment  of  moneys  out  of  Cocnt. 

—  13.— LMois   V.    South    Wales   Raiksay 
Company — Cur.  ad.  vult, 

—  15.— BtffA«»  V.  Sari  of  Clarendow^VuTt 
heard. 


Nov.  10,  ll.^Yomig  ▼« 
vulL 


Hodgu^Cwr.  «A 


9{ct'C6xsictQor  Hfnlrrnnts* 
f iaincf  V.  Jiaii /in.    Nov.  6»  1853. 

FORBCLOSURE     CLAIM.  -^  8ALB    AND    PAT« 
MBKT  INTO  COURT. 

On  foreclosure  claim  filed  July  15,  orcfer 
made  for  sale  under  15  4*  ^^   Vict.  c. 
86,  s,  48,/pr  sale  and  payment  into  Court 
'and  distrAution  in  accordance  with  certifi* 
cats  i^  Judge* s  clerk. 
Dremry  appUed  in  this  foreclosure  cleiin, 
which  WM  filed  on  July  15,  for  an  order  for  a 
a  sale  under  the  15  &  16  Vict,  c  86,  s.  4d. 
Shebbeare  for  the  defendant. 
The  Kice-CAojicetior  directed  the  account  to 
be  taken  at  Chamber^  and  for  a  sfde  and  pay- 
ment  of  the  proceeds  intp  Court,  if  the  amount 
were  not  paid  in  one  mondi  after  the  c«tifi« 
cate  of  the  Judge's  clerk. 

In  re  Stringer's  Estate.    Nov.  12, 1858. 

TRUBTBBS'  ACT,   1850. — VESTING   ORDBB.— 
PETITION.— PRACTXCB. 

One  qf  the  co-heirs  of  a  deceased  mortgagee 
was  in  Austrtdio'^^  petition  for  a  veotimff 
order,  under  the  13  4*  U  Viet.  c.  60,  was 

.  Reeled  to  stand  over  for  proqf  qf  the 
descent  of  the  remainder  of  tie  l^al  estate 
on  summons  before  the  Judge^s  clerk. 

This  w«s  a  petitioou  for  a.veetiiMf  order, 
under  the  13  &  14  YicL  c  60— one  of  the  co- 
heirs of  the  deceased  mortgagee  was  in  Aus- 
tralia, and  could  not  join 'in  the  conveyance. 

J.  J,  Hwnphreys  in  support. 

The  Vice-Chancelhr  directed  the  petition  to 
stand  over  in  order  that  the  descent,  &c.,of  the 
remainder  of  the  legal  estate  might  be  proved 
on  summons  before  the  chief  clerk  at  Cham- 
bers. 

Nov.  10. 12.— Pe^e  v.  FetrSi^Cw.  ad.  vait. 
•  — <*  U»-— Pesrce  V.  Wyoombeand  Makimktad 
HaHwag  (^oeuMs^— Reieiena^  by  eonseoi^  to 
Boarder  Trade, 

-*•  |l»*--l»  re Doitflr^  Dsal^ and  Cinque  PsrU 
Bailwag  Company,  asparte  fitenMow— Name 
mmeveo  from  ]m  of  eontributoriee« 

^  VS.^^reLomdonand  Sinningham  SmU 
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way  Conmmgt  exparte  Dean,  ^e.,  &f  Ckriet 
ekmrek^  Oxfird'-'Order  for  paynwnt  of  maney 
out  of  Cmurt  paid  for  kndt. 

Sor*  13. — Qrevee  ▼.  IiOim— General  adniu- 
atratioii  to  be  taken  out* 

—  15. — In  re  Grtnmi^i  Estaie^Ordm  for 
payment  of  porehaae-money  of  copyhold  lands 
to  enfiranchise  remainder. 


9to«Ctxnce!l0t  JMtutrt* 

Nov,  IC-^owny  ▼•  AiiwMy— •Legaciea  held 
to  be  piQr&blo  oat  of  etock  Btandinff  in  namea  of 
tmateea. 

-*•  10»  ll^--0<letf  V.  X«ep^e-^Order  for  atay 
of  proceedings,  with  liberty  to  apply. 

-*  11.— jrJii/oi&  X.  Great  Western  Railway 
Compamf — Motion  graotad  on  behalf  of  de- 
fendknte,  for  evidence  to  be  taken  upon  affi- 
davit, if  parties  disagreedj  or  oniBy  by  consent 
under  the  15  <(  16  Vict.  C«  86. 

—  12. — In  re  FemnmU  and  Craiffwen  Conso^ 
Udated  Lead  Mining  Con^jMiny,  exparte  Fewh^ 
Name  to  be  removed  from  the  list  of  contri- 
bntoiies. 

—  12. — In  re  Liverpool  Plate  Glass  Com- 
pany,  exparte  Kurtz— Stxtid  over. 

—  13. —  In  re  Ckamberlayne*s  Charity'^ 
Stand  over. 

— "  13.— ill  re  iMrfnuiffHaMf  1viHi>erhaniptonf 
andDudky  Raihoay  Companf,  exparte  James 
—Stand  over. 

—  15.— lis  re  Universai  Sedeam  Company ^ 
exparte  H'mfirop— Motion  refnsed,  witii  costs, 
to  reverse  Master^s  disrilowance  of  claim. 

—  15.— /«  re  Worcester  Com  Sxehange 
Compaw,  exparte  ITomI-*  Master's  decision 
affirmed,  with  costs»  a»  to  liability  aa  contribu- 
tory* 

—  15.— J»  re  North  of  England  Joint-Stock 
Banking  Company,  exparte  Bartram  and  tfn- 
oiher — Motion  itAised,  with  costs,  to  vary 
ordo*  for  calL 


Farqakar  and  others  v.  Willis  and  another, 

Nov.  15, 1852. 

ACTION   ON    BILL    OP   BXCHANGB. — NOTICE 

oir  DfMiioNouiu-^-^vpncttBtftfir. 

A  notice  of  dishouoar  x^  a  bill  of  exchange 

was  asfeiUfws :  "  A  discounted  mil,  ^c,  an- 

paid,  OH  Mr,  J.  M..  lies  due  at  Meure-  P. 

4r  Co.    Please  Send  between  three  OMdJlve 

^bltick:    Nothing  can  he  taken  inpayment 

Indrlank  notes  or  moneyj*  H^ld^  discharge 

ing  a  rtde  nisi  to  set  aside  the  oerdict  fir 

the  jdttintiff  and  for  a  new  trial,  that  the 

notice  teas  ^jficieiU.^ 

Taia  wag  a  rule  nisi  to  set  aside  the  verdict 

for  tttp  pliiMtHr,  isii  fork  new  tHalyil  flhiiT^ac-: 

-tieii}  HmAi^vta  brought  ^n  foim  tnll»  o^ez-j 

chiie^eiidoi^sed  ht  ^yie'deCMdiint  WIlHtHn 

the  name  qf  himself  |ind  partne^,  t^  the  pllAU 

€K.  ^nt^Mh4txii^9t99Minitmr^iefmcei 

wd'pMiied  M<»)^<^4i^ffieieniltoti«»  ordbJ 

honour.    It  «pMribd^  the  notice  Wile  itt'^tfie 

foBonftn^  foWi?  ^^  A  d!lcoame«~bffli"-*c.| 


"unpaid,  on  Mr.  Joseph  Miles,  lies  due  at 
Messrs.  Farquhare  &  Co.  Please  send  be- 
tween three  and  five  o^clock.  Nothing  cat  be 
taken  in  pavment  but  bank  notes  or  money .^' 
On  the  trial  before  Mr.  Justice  Wightman,  the 
plaintiffs  obtained  a  verdict. 

The  Court  held,  that  the  notice  of  dishonour 
was  sufficient,  and  discharged  tiie  rule  ac- 
cordmgly. 

Nov.  lO.^Henniker  v.  Henniker^Cnr,  odL 
wli, 

—  11.— In  re  Wilson  v.  Slfap^m— Rule  nisi 
for  new  trial,  or  for  appointment  of  arbitrator. 

—  11 . — In  re  Money  and  another — Matter  to 
be  heard  by  Mr.  Justice  Erie  at  Chambers. 

—  ll.^Regina  v.  North  and  South  Shields 
Ferry  Company — On  appeal,  rate  for  relief  of 
the  poor  reduced. 

— 11.— Gre^of|r  v.  OottertH  and  ofkers^ 
Rule  nisi  for  new  trial. 

— 12.— BaUkon  v.  Heme  Bay  Pier  Com* 
pany — Judgment  for  plaintiff. 

—  13.— Afflyor  of  Berwick  v.  Oswdld^Cur, 
ad,  wit. 

—  13. — Pigott  V.  Jackson — Rule  nisi  to  re- 
verse Judge's  order  setting  aside  execution. 

— >  15. — Reaina  v.  Mayor  and  Assessors  qf 
Harwich — Rme  nisi  for  mandamus  on  de- 
fendants to  bear  ol^jection  to  voter. 

—  Ibr^Edwarda  v.  Lowndes  and  others — 
Cur,  ad,  vult. 

—  15.— RoMn^ofi  V.  Shaw — Rule  nisi  to  set 
aside  award. 

—  15. — Trustees  of  Bioer  Lea  v.  New  River 
Company  —  Special  case  for  opinion  of  the 
Court. 


tRuem'ir  9toii^  9r«ttiff  Court. 

Nov.  10.- Regina  v.  i(ftfZ2ocib— Rule  nisi  for 
criminal  information  for  libel. 

—  11. — Regina  v.  Judge  qf  County 
Coaf  <— Rule  refused  for  criminal  information 
for  ndsconduct. 

*-  11.— »Jn  re  Harrison  and  ono/Aer— Rule 
nisi  on  attorneys  to  deliver  copy  bill  of  costf 
pursuant  to  undertaking. 

—  12» — Exparte  CraMfi— Rule  absolute  for 
reinewal  of  taxation. 

—  12.— i^e^na  V.  Potts—Rale  nisi  for  cri- 
mhial  information  for  libel. 


tf ottft  of  Ctfinnktiii  ^liKi» 
Oapp  V.  Robinson,    Nov,  6^  1852. 

COMMON    LAW   FBOOBnUlMl    ACT.— ^ALIAB 
WttIT8.^PRA.CTICn« 

A  writ,  which  issued  on  Jitne  8  and  eapired 
on. Oct.  8,  was  rmeieaHe  by  Mu  wrU 

'   under  the  4  Wn-  4k  e.  39,  «« 10,  until  NotL 

'  8,  (D  prevenl  iht  cptmlion  of  the  Statute 
^  limitations  r  B^d,  that  the  16  ^  16 

'  rict:  e.'79f  ti  10,  M  iM  aged  <%e  prad^ 
tice  i%  i^td  iket^ete^^ ' 

Thb  writ  of  Simmons  in  this  action  had 
keuedonrJsme  lEhtityUnd^ixpifed  cfti  Oef.  8, 
and  in  accordance  with  the  former  practiee 
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undar  the  2  Win.  4,  c.  39^  9^  10,  the  phuntiflF 
might  issue  a»  aliae  wiit  before  Nov.  8>  in 
OEoer  to  prevent  the  operation  of  the  St&tate:of 
limitatioDS. 

Lush  new  applied  as  to  the  course  to  be  par-» 
sued,  and  referred  to  the  15  &  16  Vict.  c.  76, 
8.  lOJ 

The  Court  said,  the  proper  coarse  would  be 
to  issue  an  alias  writ  under  the  former  prac«> 
tice,  as  the  case  wa&  within  the  exception  of 
the  IQth  section  of  the  new  Act* 


The  Couri  said,  that  the  new  Act  put-  an 
end  to  this  form  of  judgment,  except  where  tiia 
pronsions  of  the  )4  Geo.  2,  c.  17*  had  VhaoB 
acted  :on,  and  refused  the  role  accordinglj. 


Non  10. — Leroiu  v.  Brcwn — ^Riile  absolute 
to  enter  a  nonsuit. 

-*  12. — Ford,  appdiant;  SmMey,  respond' 
ent — Decision  affirmed,  with  costs. 

—  12.. —  HtumUomt  appelkmt ;  Bass,  rC' 
spondtni — Appeal  dismisaed  from  revising 
barrister. 

—  12.— Cx7//tiif^  appeliant:  Thum^  Clerk  of 
Tewkesbury,  r«spoadefif— Decision  affirmed. 

-«  12.-*/4ua^erl,  appeiiamt:  Overseers  qf 
New  Sarum,  reqnmdents -^Appeal  dismissed, 
wth  costs. 

—  13.— Ill  re  Storey — Rule  refused  for  pro- 
hibition. 

—  IR.'-^AmeU  v.  Jjondou  and  Norih  West^ 
cm  BiaHway  CoMpony-— On  special  case,  judg- 
ment for  piaintift. 

Cottvt:aC  (Qt^tsagx- 
Morgan  v.  Jones.    Nov.  6,  1952. 

COMMON    LAW    PROCBDURB  ACT.— RULB   AS 
IN   CASE  OF   NONSUIT.— PRACTICK. 

Held,  that  the  provisions  of  the  15  ^16  Vict, 
c.  76,  s.  100,  have  done  away  with  ruks  as 
in  case  of  nonsuit,  in  actions  commenced 
before  that  Act  came  into  operation,  except 
where  proceedings  to   obtain  such  rules, 
wsd%r  14  Geo,  2,  c.  17»  have  been  i^xtituted. 
This  was  a  motion  for  judgment  as  in  case 
of  nonsuit  in  this  action,  upon  the  plaintiff 
not  having  proceeded  to  trial,  pursuant  to  no- 
tice given  for  the  Summer  Assizes. 

F.  Bailey  in  support,  cited  15  &  16  Vict.  c. 
76,  s.  100.» 

'  Which  enacts,  that  "  from  the  time  when 
this  Act  shall  commence  and  take  effect,  so 
much  of  a  certain  Act  of  Parliament  passed  in 
the  2  Wm.  4,  c.  39,  intituled  '  An  Act  for  uni- 
formity  of  process  in  personal  actions  in  his 
Majesty's  Courts  of  liiw  at  Westminster,*  as 
relates  to  the  duration  of  writs,  and  to  alias 
and  pliiries  writs,  and  to  the  proceedings  ne- 
cessary for  making  the  first  writ  in  any  action 
availaole  to  prevent  the  operation  of  any  statute 
whereby  the  time  for  the  commencement  of 
any  action  may  be  limited,  shall  be  repealed, 
except  so  far  as  mav  be  necessary  for  support- 
ing any  writs  that  nave  been  issued  before  the 
commencement  of  this  Act,  and  any  proceed- 
ings taken  or  to  be  taken  thereon.*' 

'  Which  enacts,  that  '*  the  Act  passed  in  the 
14  Geo^  2,  c.  17,  intituled  *  An  Act  to  prevent 
inconveniences  atising  from  delays  of  causes 
after  issue  joined/  safaras  tha  same  relates  to 


Penhome  v.  Southcoat.    Nov.  15,  1852. 

COMMON  LAW  PROCBJ9URB  ACT. — «PB«IAI« 
DEMURRBR  TO   PLEADING. 

The  abolition  of  special  demurrers  to  pleads 

ings  by  the  Id  4*  16  Viet,  c,  76,  «>5I»  omly 

applies  to  fulmre  phmdiMgsu 
But  leave  was  given  to  the  defendant  to  mmemd 

his  plea  which  had  been  specially  demstrred 

to. 

To  this  action,  the  plaintiff  had  demurred 
specially  to  the  defendant's  plea. 

T.  Jones  in  support  of  the  demurrer. 

Macnamara  argued  the  defendant  was  en- 
titled to  judgment,  and  referred  to  the  15  &  16 
Vict.  c.  76,  s.  5?.» 

The  Court  said,  that  the  Act,  so  far  as  this 
section  was  concerned,  was  not  retrospective, 
but  ought  to  be  confined  to  the  cases  of  plead- 
ings  after  it  came  into  operation.  It  must  be 
construed  according  to  tne  general  maxim  ap- 
plicable to  statutes,  nova  constituiio  fuiuris 
formam  imponere  debet  non  prcsteritis,  unless 
there  were  a  contrary  intention  indicated  by 
the  text.  The  plaintiff  was  therefore  entitled 
to  avail  himself  of  bis  demurrer;  but  the  de- 
fendant might  have  leave  to  amend,  if  he 
thought  fit. 

Nov.  10.— Tflytor  v.  JiOft-^Cur.  ad.  vult. 

—  10.—  Dublin  and  Wicklow  BaHway  Comr 
pany  v.  Black — Leave  to  amend  plea  within  a 
week,  or  judgment  for  plaintiff. 

—  12,  13. — Laimley  v.  Gye — Rule  nin  iac 
leave  to  demur  and  plead  several  matters  to 
declaration. 

—  13. — Lines  v.  Lord  C.  Russell — Rule  dis- 
charged  for  pew  trial. 

—  13. — Shaw  v.  Bank  of  Fngland—Jiiile 
nwt  for  inspection  of  alleged  infringement  of 
patent. 


Not.  9. — Earl  of  Stamford  and  Warrington 
V.  Loumdes — On  error  from  Court  of  Queen's 
Bench,  reference  to  arbitration. 

—  1 1 . — Hooper  v.  Lane — Exceptions  to  rul- 
ing of  Lord  Den  man  overruled. 

— ^  13.— fleyfria  v.  Dale — Cur.  ad.  vult. 

—  1 3. — Regina  v.  Povey  —  Conviction  re- 
versed. 


judgment  as  in  the  case  of  a  nonsuit,  shall  be 
and  the  same  is  hereby  rcpeided,  except  as  to 
proceedings  taken  or  commenced  thereupon 
liefore  the  commenceraent  of  thi»Act" 

*  Which  enacU,  that  '*  no  pleading  shall  be 
deemed  insufficient  for  any  defect  which  ccmld 
heretofore  only  be  objeeted  to  by  special  dc« 
mnrrer." 


Wkt  Sregal  ®Iigert3er^ 


DIGEST,  AND  JOURNAL  OF  JURISPRUDENCE. 


SATURDAY,  NOVEMBER  27,  1852. 


PROGRESS  OF  LEGAL  LEGISLATION. 


LORD   BROUGHAM  S   BILLS. 

The  great  length,  as  well  as  the  surpass- 
ing importance,  of  the  statement  made  hy 
the  Lord  Chancellor,  upon  announcing  the 
measures  of  legal  improrement  intended  to 
be  proposed  bj  Government,  caused  us  tem- 
porarilj  to  overlook  other  measures,  intro- 
duced by  members  of  either  House,  not 
officially  connected  vrith  the  Government. 

Lord  Brougham  has  evinced  his  wonted 
activity  at  the  commencement  of  the  Ses- 
sion, by  laying  on  the  table  of  the  House 
of  Lords  no  less  than  four  Bills  affecting, 
more  or  less,  the  administration  of  the  Law. 
Of  the  four  Bills,  however,  three, — namely, 
'*«  County  Courts  Equitable  Jurisdiction 
BUI,  the  County  Courts  further  Extension 
Bill,  and  the  District  Courts  of  Bank- 
ruptcy Abolition  BUI, — were  submitted  to 
Parliament  during  the  last  Session.  As 
these  measures  did  not  obtain  any  general 
w  enthusiastic  support  from  the  last  Par- 
liwnent,  and  are,  to  some  extent,  at  vari- 
ance with  the  plans  of  law  reform  an- 
nounced by  the  Lord  Chancellor,  and 
adopted  by  the  Government,  we  venture  to 
hope,  that  Lord  Brougham  will  think  he 
has  discharged  his  duty  in  bringing  these 
Bills  again  before  Parliament,  without  seek- 
^5  to  press  them  forward.  The  eulogistic 
spirit  in  which  the  Chancellor's  statement 
was  bailed  by  Lord  Brougham  renders  it 
improbable  that  the  Government  scheme 
will  meet  opposition  or  interruption  from 
that  quarter.  The  fourth  Bill  introduced 
by  Lord  Brougham,  relates  to  the  Law  of 
Evidence  tmd  Procedure.  Its  provisions 
were  thus  described  by  the  noble  and 
learned  lord  before  presenting  it  to  the 
Home  of  Lords  s-^ 


Vol.  xlv.    No.  1,290. 


"The  Bill  for  the  further  Improvement  of 
the  Law  of  Evidence  and  Procedure,  would 
contain  prorisions,  makinj?  the  evidence  of 
husband  and  wife  competent  and  compellable 
on  every  occasion,  except  in  criminal  cases  and 
adultery,  and  making  the  wife's  evidence  not 
compellable  for  matters  communicated  from  one 
to  another  duringr  coverture.  A  second  pro- 
vision would  be  introduced  for  regulating  the 
payment  of  money  into  Court,  and  making  the 
payment  of  monev  an  admission  of  the  cause 
of  action.  A  thiru  would  be  for  regulating  the 
mode  of  examination  and  cross-examination  of 
witnesses  with  respect  to  all  collateral  issues. 
A  fourth  would  regulate  the  examination  with 
respect  to  the  adverse  witnesses  on  collateral 
issues.  A  fifth  would  be  for  setting  the  law  right, 
partly  by  enactment  and  partly  by  declaration, 
with  respect  to  the  rule  in  what  was  called  the 
Queen's  case,  where  the  grounds  of  examination 
and  cross-examination  are  contained  in  a  written 
document.  The  next  would  be  for  depriving 
witnesses  of  the  protection  now  given  them  hy 
the  law  against  answering  questions,  the  an- 
swers to  which  might  tend  to  criminate  them- 
selves, under  proper  restrictions,  and  prevent- 
ing any  question  they  might  answer,  or  any 
answers  they  might  give,  from  being  given  in 
evidence  against  themselves  in  any  prosecutior. 
And  next  with  regard  to  procedure,  to  pnt  the 
Crown  and  the  subject  on  the  same  footing  in 
all  respects  j  secondly,  for  giving  where  a  party 
had  been  acquitted,  whether  the  procedure  were 
for  penalties  or  of  a  criminal  nature,  a  right  to 
his  costs  at  the  expense  of  the  Crown,  subject 
to  the  discretion  of  the  Court ;  and  lastly,  as 
regarded  the  subject  of  procedure,  to  facilitate, 
under  the  authority  of  the  Court  and  at  its 
discretion,  the  changing  of  the  venue.  He 
(Lord  Brougham)  had  great  doubts  whether 
he  should  not  go  a  step  further,  following  the 
result  of  the  experience  of  the  County  Ck>urts, 
where  it  had  been  found  that  not  three  in  a 
hundred  of  the  cases  put  down  were  tried  by  a 
jury,  because  the  parties  both  preferred  to  have 
the  opinion  of  the  Judge  to  the  opinion  of  the 
Jury.  He  had  great  doubts  whether  he  should 
not  al$o  have  added  a  provision  making  it»  in 
all  cases  of  debt  and  contract,  not  of  tort,  op- 
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tional  with  the  parties  to  have  their  cause  tried 
by  a  jury." 

The  Bill  thus  described  by  Lord  Broug- 
ham raises  many  questions,  the  importance 
of  which  can  hardly  be  exaggerated,  but 
which  will  be  more  advantageously  dis- 
cussed when  the  Bill  is  in  print,  and  an  op- 
pMDrtunity  afforded  for  considering  the  pre- 
dse  terms  in  which  the  proposed  changes 
are  embodied. 

We  are  informed  by  those  who  have  the 
best  opportunity  of  acquaintance  with  the 
fact,  tliat  not  only  Lord  Brougham's  but 
Lord  St.  Leonards',  statement  on  Legal 
Reforms  in  the  House  of  Lords,  was  mis- 
understood in  several  important  particulars, 
and  therefore  inaccurately  reported  in  the 
newspapers, — a  circumstance  furnishing  an 
additional  reason  for  postponing  discussion 
upon  the  proposed  measures* 


ASSIMILATION  OF  MERCANTILE 
LAW. 


CONFERENCE   OF  DEPUTIES. 

The  discrepancies  eidsting  in  the  law 
which  prevails  in  the  three  divisions  of  the 
United  Kingdom,  has  for  some  time  past 
attracted  the  attention  of  commercial  men, 
who  conceive  that  mercantile  transactions 
are  impeded,  and  legitimate  trading  disad- 
vanti^eously  checked,  by  the  feeling  of  un- 
certainty and  insecurity  produced  by  such 
anomalies.  The  increased  dissatisfaction 
arising  from  the  continuance  of  such  a  state 
of  things,  and  the  prevalence  of  an  impres- 
uon  that  an  adequate  remedy  may  be  de- 
vised for  the  evil  complained  of,  has  led  to 
the  very  unusual  occurrence  in  the  history 
of  Law  Reform,  of  a  etmference,  held  during 
the  last  week  at  the  rooms  of  the  Law 
Amendment  Society,  which  was  attended 
by  deputies  from  various  commercial  bodies 
throughout  the  kingdom,  and  the  re[)re- 
sentatives  of  certain  of  the  Law  Societies, 
and  at  which  the  subjoined  resolutions  were 
unanimously  adopted : — 

"That  the  Mercantile  Lawi  of  England,  Ire- 
land, and  Scotland  are  scattered  and  discon- 
nected, and  in  many  instances  dissimilar  and 
even  antagonistic;  a  state  of  things  tending 
greatly  to  restrict  and  embarrass  commerce,  by 
producing  uncertainty,  perplexity  and  delay. 

"That  it  is  highly  desirable  that  a  well-di- 
ffested  and  wel^arranged  body  of  Mercantile 
Law  should  be  framed  and  established  for  the 
whole  of  the  three  kingdoms. 

"That,  dismissing  all  local  and  even  na- 
tional prejudices,  the  assimilation  and  improve- 
ment of  the  Mercantile  Laws  of  the  three  king- 
doms, and  the  improvement  and,  where  re- 


quisite, the  assimilation  of  the  procedure,  should 
be  effected  by  selecting  those  principles  and 
rules,  wherever  they  may  be  found,  which  shall 
be  deemed  the  best  and  most  beneficial  to  the 
commercial  classes  and  to  the  community  at 
large;  and  that  to  this  end  it  is  necessary 
carefully  to  examine  the  Mercantile  Laws  and 
to  have  recourse  to  the  experience  of  other 
countries. 

"  That  it  is  desirable  that  this  assimilation 
and  improvement  should  be  brought  about  by 
a  general  revision,  amendment,  and  consoli- 
dation of  the  different  branches  of  the  Mercan- 
tile Law,  taken  successively;  but  that  while 
these  larger  measures  are  proceeding,  mucl% 
immediate  relief  might  be  afforded  by  a  series 
of  single  acts,  addressed  to  the  more  press in|f 
and  grievous  evils,  which  acts,  by  proper  ar- 
rangements, might  be  made  subservient  to  the 
ultimate  object. 

"  That  while  this  work  is  going  forward  it 
is  important  that  no  new  measures  of  Mercan- 
tile Law  should  be  introduced  into  Parliament 
but  such  as  may  apply  generally  to  the  three 
kingdoms,  or  sen'e  as  steps  towards  a  general 
assimilation. 

*'That  the  president,  Wee-presidents,  and 
council  of  the  Law  Amendment  Society,  and  the 
following  gentlemen, — Lord  Whamcliffe,  Lord 
Monteagle,  Lord  Ashburton,  Viscount  Godericb, 
&c.,  with  power  to  add  to  their  number,  be  ap- 
pointed a  committee  to  represent  the  views  of 
this  conference  to  her  Majesty's  Govern ment, 
and  to  take  such  other  measures  as  may  from 
time  to  time  appear  necessary  for  carrying  these 
views  into  effect. 

"That  this  meeting  recognises  with  pleasure 
and  approval  the  efforts  which  have  been  made 
by  other  bodies  besides  the  Law  Amendment 
Society  for  the  assimilation  and  improve ra^c 
of  the  Mercantile  Laws  of  the  three  kiai^cloms, 
but  would  suggest  for  the  consideration  of 
these  bodies,  whether  their  future  efforts  would 
not  be  more  efficient  if  made  in  connexion  with 
those  of  the  above-mentioned  committee. 

"  That  a  commission,  consisting  of  members 
of  both  Houses  of  Parliament  and  members  of 
the  legal  and  commercial  professions,  appears 
the  most  efficient  means  of  obtaining  the  de- 
sired result." 

In  a  recent  Number,  attention  was  di- 
rected to  the  startling  deficiencies  of  the 
system  established  in  Scotland  for  admi- 
nistering the  estates  of  traders  beoomiog 
bankrupt,  and  to  the  zealous  and  buWiiess- 
like  efforts  about  to  be  mad*  Co  remedy 
that  evil,  and  give  increased  security  to 
creditors,  by  assimilating  the  law  and  pro- 
cedure of  Scotland  to  that  prevailing  in 
England  in  cases  of  bankruptcy.  ^  We  are 
given  to  understand  that  a  Bill  is  in  coarse 
of  preparation  and  will  shortly  be  submit- 
ted to  Pariiament,  with  the  exclusive  object 
of  effecting  this  practical  and  most  useful 
reform.     It  is  obvious  that  the  success  of 
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the  Bankruptcy  Assimilation  BiU,  will  in 
no  respect  interfere  with,  and  therefore 
need  not  he  delayed  until  th^  far  more 
comprehensive  scheme,  recommended  in 
the  ahove  resolutions  of  "  the  Conference," 
has  arrived  at  maturity.  It  was  correctly 
stated  by  Mr.  Haines,  the  able  and  learned 
member  for  Leeds,  at  the  meeting  in 
Regent  Street,  that  the  Law  of  England 
differs  from  that  of  Scotland,  not  only  in 
cases  of  bankruptcy  and  insolvency,  but 
"  with  respect  to  the  sale  of  goods — ^with 
respect  to  the  titne  and  manner  of  passing 
the  property  on  sale — the  manner  in  which 
the  sale  itself  was  to  be  established  in  a 
Court  of  Justice — the  warranty  on  a  sale  of 
goods — ^lien — stoppage  in  transitu — part- 
nerships, including  joint-stock  companies — 
the  Statutes  of  Limitations — set-off,  and 
bills  of  exchange."  We  have  no  doubt  that 
this  enumeration  might  be  infinitely  ex- 
tended, and  that  the  dissimilarity  existing 
in  the  system  of  procedure  in  the  two 
countries,  if  it  were  clearly  explained,  would 
be  found  even  more  remarkable  than  the 
differences  which  prevail  in  the  law.  That 
it  is  desirable  to  establish  a  uniform 
system  of  Mercantile  Law  in  the  three 
kingdoms,  and  that  by  retaining  what  ex- 
perience has  proved  to  be  useful  in  each 
country,  and  rejecting  what  is  anomalous 
and  objectionable,  the  foundation  of  such  a 
system  may  be  laid  by  legislative  enact- 
ments, we  see  no  reason  to  doubt.  But  the 
majpitude  of  the  projected  change,  and  its 
difficulties,  should  not  be  underrated  I  It 
is  precisely  one  of  those  instances  in  which 
it  is  hardly  possible  to  conceive  that  caution 
could  be  carried  to  excess,  because  precipi- 
tancy and  indiscreet  zeal  may  proauce  m- 
calculable  injury.  Although  preliminary 
discussion  and  inquiry  may  be  usefully  en- 
couraged and  directed  by  the  important  and 
influential  bodies  represented  at  the  con- 
ference, yet  it  is  abundantly  clear,  that 
when  the  public  mind  is  prepared  for  the 
change,  the  proper  quarter  to  look  to  in 
order  to  carry  it  out  is  the  Government. 
A  measure  of  such  extent  and  importance 
could  only  be  conducted  through  Parlia- 
ment, and  ought  to  be  framed  with  the  aid 
of  the  resources  and  upon  the  responsibility 
of  the  Government.  We  doubt  not  that  in 
hazarding  these  observations  we  are  expos- 
ing ourselves  to  the  rebuke,  that  we  are 
throwing  "  a  damper"  upon  the  movement, 
and  not  "up  to  the  mark"  as  Law  Re- 
formers. Similar  imputations  have  been 
thrown  upon  M*.  Lavie,  the  Delegate  of 
the  Incorporated  Law  Society,  because  he 


ventured,  at  the  Conference  Meeting,  to 
confess  a  leaning  in  favour  of  the  principles 
of  the  Common  Law  of  England,  and  ex* 
pressed  a  doubt  whether  those  principles 
could  be  advantageously  codified.  Mr. 
Lavie  may  be  right  or  wrong  in  entertain- 
ing a  preference  for  principles  which  have 
miraculously'  accommodated  themselves  to 
the  exigencies  of  the  greatest  commercial 
country  in  the  world,  and  with  his  experi- 
ence and  knowledge  of  business,  may  have 
over-estimated  the  dangers  of  reducing 
those  principles  to  exact  definitions  and  in- 
serting them  in  a  code;  but  we  should 
augur  ill  of  the  success,  and  think  lightly 
of  the  practical  character  of  any  "  Confer- 
ence," that  disregarded  such  suggestions  as 
those  that  fell  from  Mr.  Lavie,  or  over- 
looked the  difficulties  at  which  he  hinted. 
The  movement  for  assimilating  tbe  Com- 
mercial Laws  of  the  United  Kingdom  is 
entitled  to,  and  shall  receive,  our  humble 
support,  but  we  caution  those  who  are  am- 
bitious to  assume  its  guidance,  that  it  can 
and  ought  only  to  be  successful  when  it 
has  secured  the  approval  of  the  whole 
community. 

NEW    STATUTES    EFFECTING    AL- 
TERATIONS IN  THE  LAW. 

bills  of  exchanob  and  notes. 
16  Vict.  c.  1. 

Provisions  of  7  &  8  G.  4,  c.  15,  and  6  & 
7  W.  4,  c.  58,  with  respect  to  bills  of  ex- 
change and  promissory  notes  payable  in  the 
metropolis  on  fast  days,  &c.,  to  extend  to 
bills,  &c.,  payable  on  the  18th  November, 
1852;  s.  I.  * 

Notarial  charges  occasioned  by  this  Act 
not  to  be  thrown  on  the  acceptors ;  s.  2. 

Metropolis  defined  for  purposes  of  this 
Act ;  s.  3. 

The  following  are  the  sections  of  the 
Act: — 

An  Act  to  make  Provision  concerning  Bills  of 
Exchange  and  Promissory  Notes  payable  in 
the  Metropolis  on  the  Day  appointed  for  the 
Funeral  of  Arthur  late  Duke  of  Wellington. 

[irth  Nwember,  1852.] 
Whereas  her  Majesty,  in  testimony  of  the 
pre-eminent  services  oi  Arthur  late  Duke  of 
Wellington,  hss  been  pleased  to  direct  his 
body  to  be  interred  in  the  Cathedral  Church 
of  St.  Pftul,  with  solemnities  suitable  to  the 
occasion,  and  the  18th  day  of  November 
has  been  appointed  for  such  funeral:  Be  it 
enacted^ 

1.  All  the  provisions  of  an  Act  passed  in 
the  Session  holden  in  the  7  &  8  Geo.  4,  inti- 
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tuled  *' An  Act  for  declaring  the  Law  in  rela* 
tion  to  Bills  of  Eschan>ce  and  Promisaory 
Notea  becoming  payable  on  Good  Friday  or 
Cbriatmaa  Day/'  and  of  an  Act  passed  in  the 
Session  holden  in  the  6  ik  7  Wm.  4,  intituled 
"  An  Act  for  declaring  the  Law  as  to  the  Day 
on  which  it  is  requisite  to  ])re5ent  for  payment 
to  the  Acceptors  or  Acceptor  supra  Protest  for 
Honour,  or  to  the  Referees  or  Referee  in  case 
of  Need,  Bills  of  Exchange  which  had  been 
dishonoured,"  having  reference  to  days  ap- 
pointed by  Royal  Proclamation  as  days  of 
solemn  fast  or  days  of  thanksgiving,  shall,  as 
respects  all  bills  of  exchange  and  promissory 
notes  payable  in  the  metropolis,  or  which 
should  be  presented  for  payment  in  the  metro- 
polis, exten<)  and  be  applicable  to  the  18th  day 
of  November,  1852,  as  if  the  said  18th  day  of 
November  were  a  day  appointed  by  her  Ma- 
jesty's Proclamation  for  a  day  of  solemn  fast 
or  for  a  day  of  thanksgiving. 

2.  Provided  always.  That  where  any  bill  of 
exchange  or  promissory  note  shall  by  virtue 
of  this  Act  be  presented  for  payment  on  the 
day  preceding  the  said  18th  day  of  November, 
and  the  same  shall  be  paid  before  two  of  the 
clock  in  the  afternoon  of  the  day  following 
the  sud  18th  day  of  November,  no  notarial  or 
other  charges  by  reason  of  non-payment  of 
such  bill  or  note  shall  be  payable  by  or  charge- 
able against  the  person  paying  such  bill  or 
note. 

3.  For  the  purposes  of  this  Act  the  metro 


plied  to  actual  practice,  and  the  modifica- 
tions of  that  practice  shown  as  it  has  beea 
afiW:ted  by  recent  statutes.  For  at  the 
present  time,  it  is  not  suiiicient  for  the 
lawver  to  be  dexterous  in  pointing  to  a  case, 
according  to  the  analogy  of  which  be  may 
advise  his  client  with  safety.  The  Statutes 
of  the  hist  few  years  liave  broken  in  up<m 
those  analogies,  and  although  thej  have 
been  very  far  from  destroying  them,  they 
have  introduced  other  elements  to  foe  con- 
sidered together  with  them,  and  continually 
require  the  accurate  kwyer  to  recur  to  the 
most  general  principles,  upon  some  of 
which  those  cases  were  decided,  and  to 
carry  out  more  perfectly  others  for  which 
those  Statutes  have  been  passed.  Nor  is  it 
for  such  purposes  alone  that  an  acquaint- 
ance with  these  le^es  legun  is  necessary. 
The  lawyer  must  frequently  consider  and 
advise  upon  the  policy  and  effect  of  pro- 
jected alterations.  Alterations  are  easily 
made,  but  they  are  not  carried  into  practice 
easily,  unless  they  are  consistent  with  those 
parts  of  the  law  which  are  not  altered ;  and 
they  cannot  be  carried  into  practice  ben^- 
cially,  unless  they  are  drawn  from  those 
general  principles  of  law  which  are  founded 
in  human  nature  and  general  couTenience. 


polis  shall  mean  and  include  the  cities  of  \  ^  knowledge,  therefore,  of  these  genetal 
London  and  Westminster,  and  all  places  and '  principles  of  law,  or  of  legisktion,  which 
parts  of  places  within  10  miles  of  the  Ca-  i  was  always  desirable  for  the  lawyer,  is  now 
thedral  Church  of  St.  Paul,  measured  in  a  \  peculiarly  necessary. 

straight  line  on  the  horizontal  plane,  the  dis- '  It  may  be  safely  said,  that  Mr.  Starkie*s 
^""r  ^yh  determined  by  the  maps  drawn  ^^^k  is  the  only  one  in  the  English  hm- 
and  published  under  the  authority  and  direc-  ^..^  „k;M,  ;«  «*  ^^^  iv..,»j^^  tI«  «.»^^ 
tion  of  the  principal  officers  of  her  Majesty's  ?"*6^,T^^^^  *^/'  °°«^  fomided  on  ample 
Ordnance.  mduction  of   these  great   principles,   and 

amplifies  and  applies  them  to  all  the  rami- 
fications of  practice,  which  experience  has 
shown  to  arise  in  the  judicial  investigation 
of  disputed  facts.  The  profound  and  ele- 
gant first  part  of  the  first  volume  is  indeed 
singular  in  its  object,  as  well  as  its  execu- 
tion, in  showing  the  derivation  of  the  prac- 
tical rules  from  their  source  in  human 
nature.  It  is  also  the  only  work  of  which 
a  new  edition  has  been  brought  out  at  such 
a  time  as  to  render  it  possible,  that  it 
should  apply  to  practice,  with  any  degree 
of  consideration  and  accuracy,  the  modem 
changes  in  the  law ;  for  Mr.  Phillips*  work 
was  published  before  those  changes  had 
been  illustrated  by  decisions,  and  the  veiy 
able  work  of  Mr.  Pitt  Taylor,  before  the 
more  recent  of  those  changes  had  be^n 
effected  by  the  Legislature.  It  was,  there- 
fore, with  some  anxiety  that  we  looked  into 
this  fourth  edition  of  Mr.  Starkie*s  work  in 
search  of  that  supply  which  has  for  some 
time  been  so- much  needed.  In  this  aeardi 
we  have  not  been  disappointed . 


NOTICES  OF  NEW  BOOKS. 


A  Practical  TreattMe  of  the  Law  of  Evi- 
dence. By  Thomas  Starkie,  Esq.,  of 
the  Inner  Temple,  one  of  her  Majesty's 
Counsel.  Fourth  Edition.  By  George 
MoRLEY    DoiwDES^ELL,    and    John 

,  George  Malcolm,  Esqrs.,  of  the  Inner 
Temple,  Barristers -at -Law.  London: 
Stevens  &  Norton. 

At  a  time  when  many  changes  in  the 
Law  of  Evidence  have  been  introduced, 
and  when,  in  the  opinion  of  many,  further 
changes  are  desirable,  it  is  necessary  to  know 
what  the  law  actually  is,  and  what  its  prin- 
ciples ought  to  be.  It  is  very  important  to  the 
atudent,  the  practitioner,  and  the  legislator 
to  have  some  book  to  consult,  where  he 
may  find  the  general  principles  investigated 
from  which  alone  the  law  can  properly  be 
derived — those  principles  expanded  and  ap- 
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It  is  well  known  that,  owing  to  the  in- 
firmities of  the  learned  author,  which  ren- 
dered him  unable  to  keep  pace  with  the 
namerons  decisions  arising  out  of  the 
system  of  pleading  and  practice  of  the  year 
1834,  the  third  edition  of  Mr.  Starkie*s 
hook  was  incumbered  with  an  appendix  of 
cases  omitted  in  their  proper  places,  which 
almost  equalled  in  size  one  of  its  three 
volumes.  This  fault  not  only  spoiled  the 
work  for  reference*  but  prevented  those  re- 
marks upon  the  applicability  of  decisions, 
which  would  naturally  have  arisen  had  they 
been  woven  into  their  proper  places*  Many 
cases,  too,  were  retained  which  had  become 
useless,  and  many  repetitions  were  suffered 
to  creep  in. 

These  faults  appear  to  be  entirely  re- 
moved in  the  edition  now  before  us.  The 
cases  and  Statutes  contained  in  Mr.  Starkie's 
appendix,  together  with  all  the  more  recent 
decisions  and  Statutes,  are  digested  under 
their  proper  heads,  and,  indeed,  it  should 
be  mentioned  to  the  honour  of  the  pub- 
lishers, that  the  last  Statute  and  the  most 
recent  decisions  have  been  introduced  into 
their  appropriate  places  at  the  expense  of  a 
very  extensive  cancellation,  and,  of  course, 
at  a  considerable  loas.  The  unnecessary 
repetitions,  and  the  obsolete  and  useless 
cases,  have  been  unsparingly  cut  away. 
Amongst  these,  the  large  collection  of  de- 
cisions upon  the  inadmissibility  of  witnesses 
on  the  ground  of  infancy  and  interest,  and 
the  extensive  subjects  of  variance  and 
amendment,  have  been  entirely  struck  out ; 
the  former  having  become,  from  the  changes 
in  the  law,  a  mere  matter  of  curiosity,  and 
it  being  impossible  to  judge  of  the  import- 
ance of  the  latter  until  some  experience  has 
been  had  of  the  working  of  the  Common 
Law  Procedure  Act.  Perhaps  the  Editors 
might,  with  benefit,  have  been  more  liberal 
in  their  erasures,  although  the  importance 
to  the  practitioner  of  a  ready  reference  to 
ail  the  cases  upon  a  subject  is  willingly  ac- 
knowledged. 

But  to  what  extent  soever  this  censure 
niay  be  deserved,  we  think  the  introduc- 
tion into  the  present  volume  of  the  law 
rehiting  to  the  reciprocal  effect  of  parol  and 
written  evidence,  and  to  presumptions,  and 
some  other  smaller  heads,  which  the  learned 
Anthor  had  scattered  through  his  second 
and  third  volumes,  is  a  great  and  unques- 
tionable improvement.  The  volume  pub- 
lished has  thus  been  rendered  a  complete^ 
clear,  and  well-digested  treatise  on  the 
principles  of  the  Law  of  Evidence.  And  if, 
as  we   collect  from  the  advertisement  and 


some  of  the  notes,  such  parts  of  the  doc* 
trines  of  variance  and  amendment  as  mayv 
upon  trial  of  the  recent  Statute,  be  found 
applicable  to  practice,  be  introduced  ii^ 
their  proper  places  amongst  the  digest  of 
proofs,  we  think  the  Editors  will  have 
gone  far  towards  restoring  the  admirable 
work  of  Mr.  Starkie  to  its  original  character 
of  the  best  work  on  the  Law  of  Evidence 
which  has  yet  been  produced. 

It  may  be  worth  while  to  add  (as  ex- 
tremely useful  to  the  student)  that  the 
Editors  have  ably  arranged  and  divided  the 
work,  and  by  a  full  table  of  contents,  an 
ample  index,  and  numerous  marginal  notes, 
have  rendered  it  easily  accessible. 


PROFESSIONAL  RELATIONS. 

THB  JUNIOR  BAE  ANU  THX  ATTORNBYCk*. 

To  the  Editor  of  the  Legal  Observer. 

Sir, — As  might  be  anticipated,  the  Lord 
Chancellor's  observations  in  the  House  of 
Lords,  witb  reference  to  the  relative  position 
and  reciprocal  duties  of  the  two  branches  of 
the  Profession,  have  excited  feelings  of  disap- 
pointment, and  perhaps  of  anger,  amongst  those 
who  took  part  in  the  controversy  recently 
waged  with  so  much  virulence,  and  it  is  be 
feared  with  so  little  edification  or  advantage  to 
the  public.  The  question,  however,  returns, 
is  the  Chancellor's  view  just  ? 

Lord  St.  Leonards  disapproves  of ''  attorney- 
advocates,"  not  that  he  objects  to  an  attorney 
arguing  his  client's  case,  but  his  objection  is 
confined  to  "  an  attorney  being  turned  into  a 
barrister  and  acting  as  an  advocate."  On  the 
other  hand,  his  lordship  has  expressed  the 
most  unqualified  disapprobation  of  "  any  small 
number,  or  even  any  considerable  number,"  of 
the  members  of  the  Bar,  disregarding  "the 
lon^o established  usages  of  the  Profession,  and 
"  acting  without  the  inteivention  of  solicitors.'* 
The  Chancellor's  views  are  equally  unpalatable- 
to  those  who  contend  that  the  suitors  in  our* 
Courts  should  be  allowed  the  unrestricted  se* 
lection  of  advocates  from  all  branches  of  thc^ 
Profession,  and  to  those  who  insist  that  the- 
attomey  should  merge  in  the  advocate.  It 
does  not  follow  that  they  are  erroneous.  It  i» 
said  that  extremes  meet :  in  this  case  assuredly 
they  approximate.  Retaliation  is  the  necessary 
consequence  of  invasion.  If  the  Bar  assert  the 
privilege  to  act  without  the  intervention  of  at- 
torneys, the  attorneys  will  insist  upon  their 
right  to  act,  not  only  in  the  County  Courts  and 
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the  Court  of  Bankruptcy,  bat  in  the  Superior 
Courts  of  Law  and  Equity,  without  requiring 
the  assistance  of  counsel.  On  the  other  hand, 
if  the  Bar  were  to  be  deprived  of  all  distinctive 
privileges,  it  would  be  unreasonable  to  expect 
that  the  Bar  would  lie  down  and  not  endeavour 
to  obtain  an  equal  footing  with  the  attomeya 
The  practical  result  would  be  the  disruption  of 
the  Profession,  and  the  establishment  Of  two 
bodies  of  men,  one  of  whom  would  perform 
the  duties  of  advocates,  and  the  other  ezerdse 
the  functions  of  attorneys  and  solicitors  pro- 
bably under  different  names.  The  Public 
would  gain  nothing,  and  the  Profession  would 
lose  everything,  by  such  a  change. 

Lord  St.  Leonards  has  evinced  on  this  oc- 
cauon,  his  characteristic  clear-sightedness  and 
decision.  His  mot  cTordre  is  "  let  the  Profes- 
aioD  stand  upon  its  proper  basis,  let  not  the 
barrister  trench  upon  the  province  of  the  attor- 
ney, nor  the  attorney  upon  the  province  of  the 
advocate.'  Under  the  system,  which  the 
Chancellor  desires  to  preserve,  the  Profession 
liaa  existed  and  flourished.  It  remains  to  be 
shown  why  the  continuance  of  that  system  is 
incompatible  with  the  future  prosperity  of  the 
Profession,  under  the  new  phase  upon  which 
we  are  now  about  to  enter. 

It  will  probably  be  suggested,  that  the  ex- 
istence of  "  an  attorney  turned  into  a  barrister 
and  acting  as  an  advocate,"  as  assumed  by 
Lord  St.  Leonards,  is  rare  and  exceptional.  If 
■o  such  instance  was  to  be  found,  there  could 
be  no  personal  ground  of  complaint,  should 
attorneys  hereafter  be  restricted  to  advocating 
the  causes  of  their  own  immediate  clients,  and 
interdicted  from  acting  as  advocates  upon  the 
retainers  of  other  attorneys.  The  question, 
however,  is  not  whether  10,  or  even  20  indi- 
Tiduals  may  be  damnified  by  the  proposed  al- 
taration,  but  how  far  it  is  consistent  with  the 
interests  of  the  Profession  generally,  and  of  the 
Public  ?  Emanating  as  it  does  from  the  head 
•f  the  Profession,  who,  from  character  and  po- 
sition, is  placed  above  the  suspicion  of  bias  or 
^rsonal  interest,  in  my  poor  judgment,  the 
aoltttion  which  the  Lord  Chancellor  offers, 
might  to  be  accepted,  freely  and  unreservedly, 
and  I  shall  be  much  disappointed  if  this  view 
ia  not  disinterestedly  adopted  by  some  whose 
pecuniary  interests  are  most  seriously  af» 
liected.  The  practical  form  in  which  Lord 
St  Leonards  proposes  to  embody  his  sen-* 
timents  on  the  professional  question,  how- 
calls  for  an  observation.     By  apply- 
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tng  the  prohibitovy  provision  fonnd  in  the 
County  Courts'  Amendment  Act  of  iKt  Ses- 
sion,  in  its  terms  to  proceedings  in  Bankruptcy, 
the  Lord  Chancellor  will  find  that  he  carries 
the  principle  of  restriction  far  beyond  what 
he  intends.  No  one  desires,  I  presume,  that 
a  solicitor  unable  or  unwilling  to  devote 
hU  own  attention  to  the  rarious  stages  in 
Bankruptcy,  should  not  be  at  liberty  to  ap- 
point a  brother  practitioner,  familiar  with 
the  proceedings  of  the  Court,  as  his  agent 
under  the  ordinary  and  well*understood  regu- 
laticHifl  of  the  Profession.  What  is  objected  to 
is,  the  employment  of  an  attorney  to  act  upon 
a  particular  occasion  in  Court  as  an  advocate, 
llie  terms  of  the  clause  which  the  Chancellor 
has  announced  his  intention  of  importing  into 
the  Bankrupt  Law,  however,  renders  it  at  least 
questionable  whether  the  appearance  of  one  so- 
licitor as  agent  for  another  is  not  prohibited, 
and  to  the  modification  of  this  clause,  so  as  to 
remove  all  doubts,  the  attention  of  the  Profes- 
sion may  be  advantageously  directed. 

Appreciating  the  candour,  fairness,  and  mo- 
deration with  which  yon  have  constantly  dis* 
cussed  this  question,  I  venture  to  hope  that, 
even  if  the  views  I  entertain  do  not  meet  with 
your  concurrence,  you  will  nevertheless  deem 
them  not  altogether  undeserving  of  pnblidty, 
although  they  come  from 

An  Old  Barbistbe. 


CHANCERY  AND  ECCLESLVSTICAL 
COURTS. 

NBW  COMMiaStON  OF  INOUIBT- 

The  Queen  has  been  pleased  to  wpoint  the 
Right  Hon.  Sir  John  Romilly,  Knight,  Master 
of  the  Rolls,  the  Right  Hon.  Sir  George  James 
Turner,  Knight,  a  Vice-chancellor,  Sir  Richard 
Torin  Kindersley,  Knight,  a  Vice-Chancellor, 
the  Right  Hon.  Sir  John  Dodson,  Knight, 
Dean  of  the  Arches  Court,  the  Ri^ht  Hon. 
Stephen  Lushin^ton,  Judge  of  the  High  Court 
of  Admiralty,  Sir  Charles  Crompton,  Knight, 
one  of  the  Justices  of  the  Court  of  Qneen's 
Bench,  the  Right  Hon.  Sir  James  Robert 
George  Graham,  Bart.,  the  Right  Hon.  Joseph 
Warner  Henley,  Sir  John  Domey  Harding, 
Knight,  Advocate-General,  Sir  William  Page 
Wood,  Knight,  Richard  Bethell,  Esq.,  one  of 
her  Majesty's  Counsel,  John  Rolt,  Esq.,  one  of 
her  Majes^'s  Counsel,  and  William  Mllboume 
James,  Esq.,  Barrister-at-Law,  to  be  her  Ma- 
jesty's Commissioners  for  continuing  the  Chan' 
eery  inquiry,  and  for  inquiring  into  the  Law 
and  Jurisdiction  of  the  Ecclesiastical  and  other 
Courts,  in  relation  to  matters  testamentary. — 
From  the  London  Gazette  of  23rd  Nor. 
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QUESTIONS  AT  THE  EXAMINATION. 

Michaelmas  Term,  1852. 

I.  PRBLIMINARY. 

1.  WuEHBj  and  with  wbom^  did  you  serve 
your  clerkship  ? 

2.  State  thiB  particular  hranch  or  h^anches 
of  the  law  to  which  you  have  principally  ap- 
plied yourself  during  your  clerkship. 

3.  Mention  some  of  the  principal  law  books 
which  you  have  read  and  studied. 

4.  Have  you  attended  any,  and  what,  law 
lectures  ? 

II.  COMMON  AND  STATUTE  LAW,  AND  PRAC- 
TICE  OF  THE   COURTS. 

5.  At  Common  Law,  when  a  deed  is  made 
inter  partes,  can  a  person  beneficially  interested 
in  the  covenant,  but  who  is  not  a  party  to  the 
deed,  maintain  an  action  on  the  deed  ? 

6.  When  a  contract  is  not  under  sieal,  may 
the  person  for  whose  benefit  the  contract  is 
made,  sue  thereon,  or  must  the  action  be 
brought  in  the  name  of  the  agent  who  made  the 
contract  ? 

7'  What  are  the  principal  facts  necessary  to 
he  proved  by  afliaavit  in  order  to  obtain  a 
Judge's  order  to  hold  a  defendant  to  bail  under 
Stat.  1  &2  Vict.  c.  110? 

8.  Point  out  any  defects  or  irregularities  in 
the  proceedings  which  would  entitle  a  defendant 
to  apply  to  set  them  aside. 

9.  Is  the  writ  of  capias  the  commencement  of 
the  action,  or  the  wnt  of  summons } 

10.  Explain  the  meaning  of  the  maxim  of 
"  Actio  personalis  moriiur  cum  persond,'*  and 
friye  an  instance  of  its  application. 

11.  Has  any,  and  what,  alteration  been  made 
in  that  rule  of  law,  by  the  statute  0  &  10  Vict, 
c.  93? 

12.  May  an  answer  in  Chancery  be  used  in 
evidence  at  Nisi  Prius  against  the  party  mak- 
ing it  ? 

13.  Id  what  cases  have  the  Superior  Courts 
concurrent  jurisdiction  with  the  Cfounty  Courts 
in  actions  on  contract  and  in  tort  ? 

14.  Do  the  provisions  in  the  County  Court 
Acts  restraining  the  plaintifiT's  right  to  costs 
apply  to  cases  of  judgment  by  default,  and 
wnea  orders  to  stay  are  granted  ? 

15.  When  a  verdict  has  been  obtained  in  the 
Superior  Courts  for  less  than  20/.  on  contract, 
ana  the  Judge  does  not  certify  for  costs,  what 
steps  can  the  plaintiflT  take  to  obtain  his  costs, 
and  what  would  be  sufficient  grounds  to  sup- 
port his  application  ? 

16.  What  is  the  necessary  evidence  to  sup- 
port an  action  on  an  attorney's  bill  when  the 
pleas  are  *'  Never  indebted  "  and  "  No  signed 
bin  delivered?" 

17.  When  an  attesting  witness  to  the  execu- 
tion of  a  deed  is  dead,  what  proof  is  required  of 
tlie  execution  of  the  deed  ? 

18.  What  are  sufiicient  grounds  to  sustain  a 
motion  in  arrest  of  judgment  ? 

19.  Also  to  sustain  a  motion  for  judgment 
aoii  obstante  veredicto  ? 


III.  CONVBYAKCIN6. 

20.  Give  an  instance  of  a  chattel  real  and  of 
a  chattel  personal. 

21.  By  what  words  is  an  estate  in  fee  simple 
created  by  a  deed  ?  And  by  what  words  is  sm. 
estate  tail  created  by  a  deed  ? 

22.  What  is  dower?  what  is  freebcnch  ? 
and  what  is  a  jointure  ? 

23.  What  is  meant  by  "Title  by  purchase *• 
and  what  by  •*  Title  by  descent  ?" 

24.  What  changes  in  the  Law  of  Dower  hare 
been  made  by  the  stat.  3*4  Wm.  4,  c.  105, 
and  do  such  alterations  apply  to  freebench  ? 

25.  In  what  case  does  a  judgment  against 
a  tenant  in  tail  bind  his  issue  and  the  remain- 
der-man ? 

26.  If  an  estate  be  in  a  register  county  is  a 
purchaser  in  any  and  what  case  entitled  to  re- 
quire that  a  will  should  be  registered  ? 

27.  Should  a  second  mortgagee  take  any  and 
what  precaution  to  preserve  his  priority  over 
a  third  mortgagee,  and  should  he  take  any  and 
what  precaution  so  as  to  have  priority  over  a 
second  charge  to  the  first  mortgagee  ? 

28.  Where  a  tenancy  by  lease  is  for  a  teras 
certain,  is  any  and  wnat  notice  to  quit  re- 
quired ? 

29.  In  what  cases  will  a  general  devise  of  aU 
the  testator's  real  and  personal  estates  pass  those 
vested  in  him  in  trust,  or  by  way  of  mortgage'? 

30.  Is  the  devisee  of  an  estate  contracted  to 
be  purchased  by,  but  not  conveyed  to  the  testa- 
tor, entitled  to  have  a  conveyance  from  the  ven- 
dor ;  and  by  whom,  and  from  what  fund  is  the 
purchase-money  to  be  paid  ? 

31.  What  are  the  nghts  of  a  husband  with 
respect  to  his  wife's  reversionary  property  ? 

32.  Is  there  any  mode  by  which  a  testator, 
seised  of  copyhold  estates  and  intending  that 
they  should  be  sold  after  his  decease,  can  avoid 
the  necessity  of  the  admittance  of  the  trustees 
of  his  will  and  the  pa^nnent  of  a  fine  by  them 
before  a  suit  can  be  effected,  and  if  so,  how  ? 

33.  If  the  purchaser  of  one  lot  of  an  estate 
give  a  deed  of  covenant  for  production  of  the 
title  to  the  purchaser  of  another  lot,  and  after- 
wards sell  and  convey  the  property  he  boujjht 
and  part  with  the  deeds,  will  the  covenant  run 
with  the  land,  and  will  his  personal  liability 
under  the  deed  of  covenant  be  discharged,  or 
how  is  the  discharge  of  it  to  be  provided  for, 
and  the  production  of  the  deeds  secured  to  the 
covenantee. 

34.  If  two  persons  purchase  lands  and  take 
a  conveyance  to  them  and  their  heirs,  but  do 
not  advance  the  money  in  eoual  proportions^ 
and  this  appears  by  the  deeo  itself,  are  they 
joint-tenants ;  and  what  will  be  the  effect  of  the 
death  of  one  of  them  ? 

IV.  EQUITY,  AND  PRACTICE  OP  THB  COURTS. 

35.  State  some  of  the  grounds  of  suits  im 
Equity,  in  which  the  Court  of  Chancery  has  ex* 
elusive  iuriadiction. 

36.  What  are  the  powers  of  Courts  of  Equitj 
regarding  subjects  of  expected  injunr  ? 

37.  In  what  cases  does  a  Court  of  Equity  in- 
terfere either  in  aid  of  or  to  control  an  actios 
at  law? 
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38.  In  what  dremnttftaeM  «S1  equity  supply 
defects  in  deeds  which  have  been  sealed  and 
delivered  ? 

39.  Will  a  Court  of  Equity  give  relief  in  any 
and  what  circumstances  where  a  lease  has  be- 
come forfeited  by  breach  of  covenant  ? 

40.  What  course  can  a  troatee  take  who  is 
desirous  of  avoidin^i^  future  responsibility  ?  and 
what  are  the  practical  proceedings  necessary  ? 

41.  Explain  the  rule  as  to  marshalling  as- 
sets. 

42.  When  must  the  statements  in  a  bill  be 
verified  by  affidavit  ? 

43.  What  documents  and  papers  may  a  de- 
.tfendant  be  compelled  to  produce,  and  are 
there  any  and  what  exceptions  ? 

44.  What  are  the  rules  to  be  observed  in 
^Applying  for  an  injunction  ? 

45.  What  is  the  mode  of  proceeding  to 
prevent  the  transfer  of  stock  by  a  party  having 
a  reversionary  interest  therein  ? 

46.  What  is  required  in  order  to  take  the 
evidence  of  a  witness  de  bene  esse  ? 

47.  When  is  security  for  costs  required 
from  the  plaintiff*  ? 

48.  What  process  must  be  served  personally 
^n  the  party,  and  when  will  it  be  sufficient  to 
rserve  the  soUcitor  ? 

49.  What  are  the  several  modes  of  defence 
to  a  bill  in  Equity  ? 

V.   BANKRUPTCY,    AND     PRACTICE    OP    THE 
COURTS. 

50.  State  in  general  terms  the  object  of 
the  Bankruptcy  Laws :  bv  what  Statutes  they 
were  first  introduced,  and  the  principal  altera^ 
tions  and  improvements  made  in  them. 

51.  Who  are  the  persons  subject-  to  the 
jurisdiction  of  the  Bankrupt  Laws  ? 

52.  What  Court  or  Courts  have  jurisdiction 
in  bankruptcy  ?  And  has  any,  and  what,  im- 
portant alteration  been  made  therein;  and  when, 
and  in  what  manner  ? 

53.  What  are  the  steps  necessary  to  be 
taken  to  make  a  person  subject  to  those  laws 

.  bankrupt,  and  before  whom  ? 

54.  Within  what  time,  whether  in  town  or 
country,  must  the  petition  in  bankruptcy  be 
opened,  and  what  are  the  consequences  of  its 
not  being  opened  in  due  time  ? 

55.  What  remedies  has  an  individual  impro- 
perly declared  bankrupt,  and  against  whom  ? 

56.  Will  the  death  of  the  bankrupt  abate 
the  adjudication  at  any,  and  what  stage  of  the 
proceedings  ? 

57-  What  is  the  lowest  amount  of  debt 
which  must  be  owing  to  a  single  creditor  to 
enable  him  to  obtain  an  adjudication.?  The 
flame  question  in  the  case  of  two  creditors  not 
partners?  And  where  there  are  more  credi- 
tors join  for  a  similar  purpose  ? 

58.  What  is  essential  to  constitute  a  trading 
within  the  meaning  of  the  Statute  ? 

59.  Will  buying  only,  or  seUing  only,  eon- 
«tltate  a  sufficient  and  valid  trading  ? 

60.  State  what  acts  of  a  trader  are  deemed 
'acts  of  bankruntcy,  and  with  what  intention 

inust  such  acts  be  done? 


61.  If  a  detor,  IkUe  to  liie 
Laws,  has  not  conunitted  an  act  of 
ruptcy,  how  can  he  be  proceeded  against  in 
order  to  make  him  bankrupt  ? 

62.  What  are  the  respective  rights  of  joint 
and  separate  creditors  as  to  the  proof  of  debts 
under  an  adjudication  against  partners  in 
trade? 

63.  In  case  a  creditor  possesses  collateral 
security  for  his  debt,  must  he  take  any  end 
what  proceedings  before  he  will  be  allowed  to 
prove  his  debt  ? 

64.  Are  the  assignees  entitled  to  property 
which  accrues  to  the  bankrupt  after  tne  adiu- 
dication  ?  and  if  so,  is  there  any  and  what 
limitation  ? 


VI. 


CRIMINAL    LAW,  AND   PROCBBDINOS 
BEFORE  MAGISTRATES. 


65.  What  is  the  difference  between  larceny 
and  embezzlement  ? 

66.  Define  the  offence  of  obUining  money 
or  goods  by  false  pretences,  and  state  in  what 
particular  it  differs  from  larceny, 

67*  Are  there  any  and  what  cases  in  which  a 
prosecutor  can  claim  costs  of  a  defendant  ? 

68.  State  generally  in  what  cases  a  certiorari 
may  be  moved  for. 

69.  State  the  mode  of  application  and  what 
is  required  of  a  party  applying  for  the  writ  of 
certiorari,  either  proscutor  or  defendant. 

70.  State  in  what  cases  leave  to  exhibit 
articles  of  the  peace  is  applied  for. 

71.  State  the  mode  of  application,  the  ma- 
terial-allegations necessary,  and  what  will  be 
rec^uired  of  the  party  against  whom  the  appli- 
cation is  made,  if  the  application  be  graotea. 

!r2.  Can  the  party  against  whom  the  articles 
are  granted  controvert  the  statement?  if  he  is 
bound  to  submit,  «vhat  is  the  remedy  if  the 
statement  is  untrue  ? 

73.  State  the  nature  of  the  proceedings  for 
leave  to  file  a  criminal  information  for  libel, 
the  time  within  which  the  application  must  be 
made,  and  the  material  allegations  of  the  pro- 
secutor's affidavit. 

74.  What  is  the  mode  of  proceeding  to  ob- 
tain a  writ  of  habeas  corpus,  where  a  person  ifl 
alleged  to  be  unlawfully  detained,  or  where  a 
magistrate  has  refused  to  admit  to  bail  ? 

76.  When  and  how  can  a  pubUc  footpath  be 
stopped  or  diverted  ? 

7G»  In  what  cases  is  a  prosecutor  entitled  to 
costs,  and  by  whom  payable,  and  how  ascer- 
tained ? 

77^  How  far  are  magistrates  responsiblB  for 
acts  done  in  the  discharge  of  their  duty  as  ma- 
gistrates, the  mode  of  proceeding,  and  are  they 
entitled  to  notice,  and  if  so  the  object  of  the 
notice  ? 

78.  What  has  been  substituted  by  the  Le- 
gislature  for  vduntary  affidavits,  and  what  is 
essential  to  the  validity  of  such  aubsUtote  ? 

79.  Is  a  witness  in  criminal  proceedings 
entitled  before  lea^ng  home  to  demand  pay 
ment  of  his  travelling  expenses,  and  for  loss  of 
time? 


Fm$  Pti^abU  im  the  5i|p«rior  Cowts  qf  Common  Law, 
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FEES   PAYABLE    IN  THE   SUPERIOR 
COURTS  OF  COMMON  LAW. 

In  pursuance  of  an  Act,  passed  in  the  session 
of  Parliament  held  in  the  fifteenth  and  six- 
teenth years  of  the  reign  of  her  Majesty, 
chapter  73,  entitled  "An  Act  to  make  Pro- 
vision for  a  permanent  Establishment  of  Offi- 
cers to  perform  the  duties  at  Nisi  Prius,  in 
the  Superior  Courts  of  Common  Law,  and  for 
the  Payment  of  such  Officers,  and  of  the 
Judges  Clerks  by  Salaries,  and  to  Abolish 
certain  Offices  in  tbose  Courts,"  we,  the  under- 
signed, being  two  of  the  Commissioners  of  her 
Majesty's  Treasury,  have  caused  the  under- 
mentioned  Tables  of  Fees  to  be  prepared,  spe- 
cifying the  fees  proper  to  be  demanded  and 
taken  in  the  offices  undermentioned,  and  at 
the  judges*  chambers,  in  the  Superior  Courts 
of  Common  Law ;  and  that  all  other  fees  in 
such  offices  and  chambers  should  be  abolished, 
namely : — 

OFFICBS   OF  THR   MASTERS    OP  THB  THRES 
8UPBRIOR  COURTS. 

£    S.    d. 

Every  writ  (except  writ  of  trial  or 

suopoena) 0    5    0 

Every  concurrent,  alias,  pluries  or  re- 
newed writ  .  .026 

Every  writ  of  trial  .        .020 

Every  writ  of  subpoena  before  a  judge 

or  master 0    2    0 

Every  writ  of  subpoena  before  the 

sheriff 0     1     0'^ 

Every  appearance  entered        .        .    0    2    0  j 

Every  appearance  each  defendant  after  I 

the  first 0     10 

Filing  every  affidavit,  writ,  or  other 

proceeding  .        .  .020 

Amending  every  writ,  or  other  pro- 
ceeding         0    2     0 

Every  ordinary  rule         .        .        .010 

Every  special  rule,  not  exceeding  six 

folioe 0    4     0 

Every    speciitl    rule,    exceeding    six 

folios,  per  folio    .         .         .         .006 

Note. — Plans,  sections,  &c.,  ac- 
companying rules,  to  be  pud  for  by 
the  party  taking  the  rule,  accord- 
ing to  the  actual  cost. 

Every  judgment  by  default      .        .050 

Every  final  judgment,  otherwise  than 
judgment  by  default    .        .        .    0  10.   0 

Taxing  every  bill  of  costs,  not  ex- 
ceeding three  folios  .020 

Tax'mg  every  bill  of  costs,  exceeding 
three  folios,  when  taxed  as  between 
party  and  party,  per  folio     .        .006 

Taxing  every  bill  of  costs,  exceeding 
three  folios,  when  taxed  as  between 
attorney  and  client,  or  where  the 
attorney  taxes  his  own  bill,  i^er 

folio 0     10 

Every  reference,  inquiry,  examination, 
or  other  special  matter,  referred  to 
the  Iiiaster,  for  every  meeting,  not 
exceeding  one  hour     .  .    0  10    0 


Every  reference,  &c.,  for  every  addi- 
tional hour,  or  less      .  .    0  10    0 
Upon  payment  of  money  into  court, 
via. — 

For  every  sum  under  60/.     .050 
50/.  and  under  100/.     .        .    0  10    0 
100/.  and  above  that  sum     .10    0 
Every  certificate  .        .        .010 

Office  copies  of  prsBcipe,  or  other  pro- 
ceedings, per  folio       .        .        .006 
Every  search,  if  not  more  than  two 

terms 0    0    6 

Every  search  exceeding  two,  and  not 

more  than  four  terms  .        .        .010 
Every  search  exceeding  four  terms, 

or  a  general  search      .  .026 

Every    affidavit,    affirmation,    &c., 

taken  before  the  Master      .        .010 
Filing  every  recognizance  or  security 

in  ejectment  or  error  .  .026 

Every  allowance  and  justification  of 

baU 0    3    0 

For  taking  special  bail  as  a  commis- 
sioner .        .        ,        .020 
Filing  affidavit,  and  inrolling  articles 
previous  to  the  admission  of  an 

attorney 0    5    0 

Every  re-admission  of  an  attorney  .050 
All  other  fees  than  those  before 
mentioned  are  hereby  abolished, 
and  are  not  to  be  taken  by  any 
person  in  the  Masters'  offices, 
under  any  pretence  whatever. 

3B8      OF     THE     ASS0CIATB8     TO     THB 
THRBB   CHIEF  JITDGBa. 


£    9,    d. 


Kvery  record  of  Nisi  Prius,  delivered 
to  the  associate,  to  be  entered  for 
trial .15    0 

Every  trial  of  a  cause  from  plaintiff     10    0 

Evcrytrialof  a  cause  from  defendant    0  15    0 

Every  trial  of  a  cause  if  the  trial  con- 
tinues mote  than  one  day,  then 
for  every  other  day,  from  plaintiff 
and  defendant,  each    .        •        .    0  10    0 

Returning  the  postea       .  .050 

Every  cause  made  remanet,  at  the  in- 
stance of  the  parties,  to  be  paid  by 
plaintiff  or  defendant,  as  the  case 
maybe 0  10    0 

Every  cause  withdraMm,  to  be  paid  by 
the  party  at  whose  instance  it  is 
withdrawn  .        .        .        .050 

Re-entering  every  record  of  Nisi 
Prius,  made  remanet,  &c.    .        .    0    S    0 

Every  reference,  from  plaintiff  and 
defendant,  each  .  ..050 

Every  amendment  of  any  proceeding 
whatever 0    2    0 

Every  order  or  certificate         .        .050 

Every  special  case,  or  special  verdict, 
in  addition  to  the  chai^^e  for  in- 
grossing  and  copying,  at  tht  rate 
of  Ad.  per  folio,  from  plaintiff  «nd 
defendant,  each  .        •        •        •    *0  10    0 

Attending  any  court,  or  otherwise, 
with  any  record,  or  other  proceed- 
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ing,  under  writ  of  suboena,  or 
special  brdcr  of  court  per  day  .10  0 
All  other  fees  than  those  before- 
mentioned  are  abolished,  and 
are  not  to  be  taken  by  any  person 
in  the  Associates'  offices^  under 
any  pretence  whatever. 

CHAMBERS    OP   THE    CHIEF  AND    PUIBNB 
JUDGES. 


M.    d. 


0     0 


Every  summons  to  try  an  issue  before 
the  sheriff 0 

Every  other  summons  whatever,  whe- 
ther in  term  or  vacation       .        .    o 

Every  order  to  try  an  issue  before 
the  sheriff 0 

Every  other  order  whatever  of  an  or- 
dinary nature      .... 

Every  order  of  a  special  nature,  such 
as  reference  to  arbitration,  or  at- 
tendance of  witnesses  at  arbitra- 
tion ;  service  of  process  on  persons 
residing?  abroad;  reference  to  the 
Master  to  fix  sum  for  final  judg- 
ment; revival  of  judgment,  and 
the  like 0 

Every  fiat,  warrant,  certificate,  caveat, 
special  case,  special  verdict,  or  the 

Every  affidavit,  affirmation,  &c.,  whe- 
ther in  term  or  vacation,  each  de- 
ponent         

Every  affidavit  kept  for  the  purpose 
of  being  conveyed  to  the  proper 
office  to  be  filed  .        .        .        . 

Every  proceeding  filed    . 

Eveiy  admission  of  an  attomey 

Every  approbation  of  commissioners 
for  taking  affidavits  or  special  bail 

Every  commission  for  taking  affi- 
davits or  special  bail,  exclusive  of 
stamp  duty,  ingrossing  and  sealing  1 

Every  other  commission  for  any  pur- 

;;»  pose  whatever,  exclusive  of  stamp 
duty,  ingrossing  and  sealing         .    0 

Every  acknowledgment  by  married 
women        .        .        .        .        ,0 

Office  copies  of  judge's  notes,  or  of 
any  other  proceeding  whatever,  per 
fofio 

Every  recognizance  or  bond  of  any 
description  whatever   . 

Every  allowance  of  writ  of  error      . 

Bail  on  cepi  corpus,  habeas  corpus, 
error  or  ejectment       .        . 

Delivering  bail  piece  off  the  file,  or 
justification  of  bail 

Every  committal     . 

Every  exhibit  signed  by  judge 

Producing  judge's  notes 

Bill  of  exceptions  signed  by  judge 

Order  in  legacy  duty  cases      .        .    ^ 

Crown  revenue  cases,  from  defendant  0 

Attendance  in  any  court,  or  other- 
wise, under  suopoena   or  special 
order  of  Court,  to  give  evidence,  or 
produce  documents,  per  day        .    1 
Attendance  as  a  commissioner  to  take 


£   s.  d. 


I     0 


2     0 


1     0 


0     2     0 


5     0 


0     5    0 


0     1     0 


0 
0 
5 


0     2     6 


0     0 


10     0 
10     0 


0    0     6 


0  10 
0  10 


0     2     0 


0 
0 
0 
0 
0 
0 


0     0 


affidavit,  &c.,  or  at  a  judge's  bouse,  £ 
or  elsewhere,    at  the  requeif^t  of 

parties 0  10    0 

Ap(K>intmcnt  of  Commissioners  under 

glebe  exchange  ....  1 
Allowance  of  bye>laws  or  table  of 

fees  .  .  *  .  .  .  .1 
Report  on  private  bill  .  .  .5 
Attendance  by  counsel,  each  side    .    0 

Xote. — All  plans,  sections,  &c.,  accompany- 
ing any  order  or  office  copy  to  be  paid  for  by 
the  party,  according  to  the  actual  cost. 

In  cases  where  the  party  has  been  allowed 
to  sue  in /ormf I  pauperis,  the  fees  are  not  to  be 
demanded  or  taken,  nor  in  cases  where  such 
fees  would  be  payab'.e  by  any  Revenue  or  other 
Government  department. 

All  other  fees  than  those  before  mentioned 
are  hereby  abolished,  and  are  not  to  be  taken 
by  any  person  at  the  Judge's  chambers,  under 
any  preteuce  whatever. 

Given   under  our  hands    at  the  Treasury 
Chambers,  Whiteliall,  this  20M  day  of  No- 
vember, 1852. 
Chanuos, 

Thos.  Bate  son,  two  of  the  Commis- 
sioners of  her  Majesty's  Treasury. 
We,  the  undersigned  Judges  of  the  Superior 
Courts  of  Common  Law,  do  settle,  allow,  and 
sanction  the  before-mentioned  table  of  fees 
preparea  by  the  Comm!8sk>ners  of  her  Ma- 
jesty's Treasury,  and  we  do  hereby  establish 
the  same,  under  the  provisions  of  the  aforesaid 
Act. 

Dated  the  22iti  day  of  November,  1852, 
Campbell,    L.C.J.   of    the    Court  of 

Queen's  Bench. 
John  Jbrvis,  L.CJ.  of  the  Court  o£ 

Common  Pleas. 
Fred.  Pollock,  L.C.B.  of  the  Court  of 

Exchequer. 
W.  H.  Maulb, 
E.  V.  Williams, 
T.  N.  Talfourd, 

Judges  of  the  Court  of  Common  Pleas. 
The  before-mentioned  tables  of  fees  having 
been  sanctioned  and  allowed  by  the  Lord  Cbi^ 
Justices,  the  Lord  Chief  Baron,  and  other 
Judges,  as  required  by  the  said  Act,  we  do 
hereby  order  (hat  the  said  tables  of  fees  be  in- 
serted and  published  in  the  London  Qnzette, 

Treasury   Chambers,  Whitehall,  the  22nd 
day  of  November,  1852. 
Chandos, 
^  Thos.  Bateson, 

Two  of  the  Commissioners  of  her  Majesty's 
Treasury. 


NISI  PRIUS  COURT  FEES. 

To  the  Editor  of  the  Legal  Observer. 

Sir,— It  has  been  my  misfortune  this  day  to 
have  "  tried  "  a  common  jury  cause,  I  bid 
comforted  ray  client  with  the  assurance  that 
this  proceeding  was  to  cost  but  little  money 
now  that  we  had  our  Common  Law  Procedure 
Act,  and,  in  so  doing,  I  am  sorry  to  say  I  hare 
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misled  bim  very  materially.  The  defend^int, 
in  the  action  I  speak  of,  pleaded  only  that  he 
did  not  indorse  the  bill  of  exchange  mentioned 
in  the  declaration;  he  did  not  instruct  any 
counsel  to  appear  for  him,  and  one  witness 
having  verified  the  defendant's  handwriting,  a 
verdict  passed  for  the  plaintifif.  After  the  trial 
was  over,  and  it  lasted  but  about  ten  minutes, 
two  pieces  6f  paper  were  placed  in  my  hand-— 
one  a  ragged  scrap,  witn  characters  thereon 
about  as  regular  as  our  new  militia  levies,  the 
other  a  nicely  lithograped  square  piece;  of 
both  these  documents  1  send  you  copies,  and 
shall  be  greatly  oblif^ed  if  you  or  any  of  your 
correspondents  can  enable  me  to  satisfy  my 
client's  request,  to  be  informed  of  the  particu- 
tsar  services  rendered  in  exchange  for  these 
payments.  As  far  as  my  cause  was  concerned, 
all  the  dutv  I  observed  the  person  whom  I 
took  for  "Crier"  perform,  was  to  say  "hash" 
when  the  Court  retired. 

An  Old  Subscriber. 

Q.B. 

Jury. 

HaUkeeper. 

Tipstiff. 

Summoning  Officers. 

Barr  Keepers. 

£17    0 


Marshal  .  .  0  19  0 
Clk.  Nisi  Prius  0  18  0 
Oier     •    •    .  0  15  0 


Fit    £3  12    6 


NEW  ORDER  IN  LUNACY. 

OPPXCX  C0PIX8. 

iQth  November,  1852. 

I,  Edward  Burtrnshaw,  Baron  St.  Leo- 
nards, Lord  High  Chancellor  of  Great  Britain, 
introated  by  virtue  of  the  Queen's  Sign  Manual 
with  the  care  and  commitment  of  the  custody 
of  the  persons  and  estates  of  persons  found 
idioty  limatic,  or  of  unsound  mind,  do  order. 

That  all  office  copies  and  other  copies  of  pro- 
ceedings and  documents  in  matters  in  lunacy, 
«haU  be  counted  after  the  rate  of  90  words  to 
the  folio,  and  where  the  same,  or  any  portion 
thereof,  shaU  be  written  with  columns  contain- 
mf^  figures,  in  evtrj  such  case  each  figure,  or 
oombmBtion  of  figures,  representing  a  distinct 
denomination,  shdl  be  counted  as  one  word, 
therefoe,  A,lb\L  \6s,  9i-  would  count  as  three 
words* 

(Signed)  St.  Lronards,  C. 


LOCAL  AND  PERSONAL  ACTS, 

Declared  PubKc,  and  to  be  Judieially  Noticed, 

15  &  16  ViOT.  1852. 

[Continued  from  p,  52,  ante.'] 

91«  An  act  for  maintaining  in  repair  the 
Road  horn  Bury  to  Bolton  in  the  County  Pa- 
latine of  Lancaster. 

I  92.  An  act  to  repeal  an  Act  for  maintaining 
and  repairing  the  Turnpike  Road  from  Bram- 
ley  in  the  county  of  Surrey  to  Ridgewick  in  the 
coasty  of  Sussex,  and  to  make  other  provisions 
in  fiea  thereof. 


93.  An  act  to  repeal  the  Act  for  repairing 
and  maintaining  the  Wakefield  and  Denby 
Dale  Turnpike  Road,  and  to  make  other  pro- 
visions in  lien  thereof. 

94.  An  act  for  continuing  the  Term  and 
amending  and  extending  the  provisions  of  the 
Act  relating  to  the  Rotherham  and  Pleasley 
Turnpike  Road. 

95.  An  act  for  making  a  Railway  from  the 
Edinburgh,  Perth,  and  Dundee  Railway  at 
Thornton  Junction  Station  to  the  town  of  Le- 
ven,  with  branches  to  the  Kirkland  Works  and 
to  the  harbour  of  Leven. 

96.  An  act  to  enable  the  Lancashire  and 
Yorkshhe  and  York  and  North  Midland  Rail- 
way Companies  to  enter  into  arrangements  as 
to  the  working  and  management  of  portions 
of  their  railways. 

97.  An  act  for  more  effectually  repairing  the 
Road  from  the  town  6f  Beaconsfield  to  the 
river  Colne  all  in  the  county  of  Buckingham. 

98.  An  act  for  enabling  the  Manchester, 
Buxton,  Matlock,  and  Midlands  Junction 
Railway  Company  to  lease  their  undertaking 
to  the  London  and  North  Western  and  the 
Midland  Riulways  Companies. 

99.  An  act  to  reped  an  Act  for  repairing  the 
Road  from  Kettering  to  the  town  of  North- 
ampton in  the  county  of  Northampton,  and  to 
substitute  other  provisions  in  lieu  thereof. 

100.  An  act  to  confer  additional  Facilities 
for  the  Insurance  of  Railway  Passengers  and 
other  Persons  by  "The  Railway  Passengers* 
Assurance  Company/' 

101.  An  act  to  amend  an  Act  passed  in  the 
4th  year  of  the  reign  of  King  George  the 
Fourth,  intituled  "An  act  for  making  and 
maintaining  a  Turnpike  Road  from  Holehouse 
or  Riding  near  Greenfield  in  Saddleworth,  to 
join  the  Stayley  Turnpike  Road,  and  also  to 
join  the  Halifax  and  Sheffield  Turnpike  Road, 
all  in  the  West  Riding  of  the  County  of  York ; 
and  to  continue  the  term  thereby  granted. 

102.  An  act  for  enabling  the  Leeds  Water- 
works Company  to  provide  a  better  Supuly 
of  Water  to  the  town  and  neighbourhooa  of 
Leeds. 

103.  An  act  for  Merging  the  Undertaking  of 
the  Reading,  Guildford,  and  Reigate  Railwav 
Company  in  the  undertakinff  of  the  Souta 
Eastern  Railway  Companv ;  for  the  Dissolu- 
tion of  the  Reading,  Guildford,  and  Reigate 
Railway  Company ;  and  for  other  purposes. 

104.  An  act  for  the  Establishment,  Mainte- 
nance, and  Management  of  Markets  in  the 
borough  of  Limerick. 

105.  An  act  to  authorise  the  Conversion  of 
the  Debenture  Debt  of  the  London  and  North 
Western  Railway  Company  into  a  stock  not 
exceeding  Three  and  a-Half  per  Centum ;  and 
for  enlarging  the  Stations  at  Wolverton  and 
Kilbom. 

106.  An  act  for  the  Construction  of  a  new 
Bridge  over  the  River  Foyle  at  Londonderry 
and  approaches  thereto. 

107.  An  act  for  the  Formation  of  a  new 
Street  in  the  Borough  of  Londondeny. 

108.  An  act  to  enable  the  Eastern  Counties 
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Railway  Company  to  use  the  East  Anglian  jfor  the  County  of  Warwick,  also  in  and  for  the 
Railways,  and  to  empower  the  Eastern  Counties  Counties  of  Stafford  and  Worcester.   Not.  12, 


Railway  Company  and  the  East  Anglian  Rail- 
ways Company  to  enter  into  and  carry  into 
effect  agreements  for  certain  objects  therein 
mentioned ;  and  for  other  purposes. 

109.  An  act  to  consolidate  and  amend  cer- 
tain of  the  Acts  rclatmg  to  the  Edinburgh  and 
Glasgow  Railway,  and  to  grant  further  powers 
to  the  Company  of  Proprietors  thereof. 

110.  An  act  for  repealing  an  Act  of  the  9th 
year  of  the  reign  of  her  present  Maiesty,  re- 
lating to  Moorings  for  Vessels  in  the  Kiyer 
Tyne,  and  the  River  Police,  and  for  transfer- 
ring the  powers  of  the  said  Act  to  the  Tyne 
Improvement  Commissioners ;  for  enabling  the 
said  Commissioners  to  construct  and  maintain 
Piers  at  the  mouth  of  the  said  river  in  the 
counties  of  Durham  and  Northumberland,  and 
to  construct  and  maintain  Docks  and  other 
works  on  the  north  side  of  the  said  river  in  the 
last-mentioned  county ;  and  for  other  purposes. 

111.  An  act  for  embanking  and  reclaiming 
from  the  Sea  the  Estuary  or  Back  Strand  of 
Tramore  in  the  county  of  Waterford. 

112.  An  act  for  the  Incorporation  of  the  So- 
ciety for  providing  Annuities  for  the  Widows 
and  Children  of  Presbyterian  Ministers,  under 
the  style  and  title  of  "The  Presbyterian 
Widows*  Fund  Association." 

113.  An  act  to  enable  the  Trustees  of  the 
Yeovil  Turnpike  Trust  to  make  certain  new 
Roads,  to  repeal  existing  Acts,  and  create  fur- 
ther Terms  in  the  said  Roads ;  and  for  other 
purposes. 

114.  An  act  for  enabling  the  York,  New- 
castle,  and  Berwick  Railway  Company  to  make 
a  Deviation  in  the  Line  of  their  Bishop  Auck- 
land  Branch,  to  extend  the  Time  for  the  Pur- 
chase of  Lands  and  Completion  of  Works  on 
certain  lines  of  railway  authorised  to  be  made 
in  the  county  of  Durham,  and  for  other  pur- 
poses. 

f  To  be  continued,'] 

PROFESSIONAL  LISTS. 

PERPETUAL   COMMISSIONERS. 

Appointed  under  the  Fines  <md  Recoveries'  Act, 
with  date  when  gazetted. 
James,  Thomas  Smith,  Birmingham,  in  and 


Selby,  John  Vinall,  Sittingboome,  in  and  for 
the  County  of  Kent     Oct.  29. 

MASTER  EXTRAORDINARY   IK   CHANCEET. 

From  Augmt  2\th  to  November  I9th,  1852,  both 
imelunoe^  with  date  when  gazetted. 
Mustard,  David,  Mistleyacd  Manniogtree. 
Oct.  29. 


DISSOLUTIONS 


OP      PBOPE88I0NAL 
NBR8HIPS. 


PAET- 


From  August  2Ath,to  November  19^.  1852, 60/& 
inclusive,  with  dates  when  gazetted. 

Barrow,  Richard  Bridgman,  and  Joseph 
Phipps  Townsend,  Southwell,  AttonMys  and 
Solicitors.    Nov.  5. 

Walcot,  Thomas,  and  WiUiam  Carr,  13, 
Swithin's  Lane,  City,  Solicitors  and  Attorneys. 
Nov.  5. 

NOTES  OF  THE  WEEK. 

THE   LORD   chancellor's   SITTINGS. 

The  Lord  Chancellor  will  sit  next  week  and 
thenceforward  as  follows  :— 

Monday I 

Tuesday >  House  of  Lords. 

Friday I 

^'4":   :    :    :    :}  court  of  chancery. 


LAW    PROMOTIONS. 

The  Queen  has  been  graciously  pleased  to 
give  orders  for  the  appointment  of  Sir  Eobert 
Horsford,  Knight,  Chief  Justice  for  the  Islands 
of  Antigua  and  Montserrat,  to  be  an  Ordinary 
Member  of  the  Civil  Division  of  the  Third 
Class  or  Companions  of  the  Most  Honourable 
Order  of  the  Bath. 

The  Queen  has  also  been  pleased  to  direct 
Letters  Patent  to  be  passed  under  the  Great 
Seal  granting  the  dignity  of  a  Knight  of  tbe 
United  Kingdom  of  Great  BriUin  and  Ireland 
unto  miKam  d  Beckett,  Esq.,  Chief  Justice  of 
the  Colony  of  Victoria.  From  the  London 
Gazette  of  Nov.  19. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS, 
AND    SHORT   NOTES    OF     CASKS. 


Hartr  Cbsnrrllor. 

Nov.  xe.^Barrington  v.  LiddeU^Cur.  ad. 
vult. 

^  ^O.'-Hawkes  v.  Eastern  Counties'  RaH- 
way  Com|Mii^— Appeal  from  Vice-Chancellor 
Knight  Bruce  dismissed,  with  costs. 

—  ^OSmkhson  v.  PotoeW— Appeal  from 
Vice-Chancellor  Knight  Bruce  dismissed,  with 
costs* 


i4irW  BvuitiM. 
Yeatman  v.  Mousley.    Nov.  20,  1852. 

ALTERATION   OF  PRINTED   CLAIM.— FILING 
WITH   CLERK   OF   RECORD   AND  WRITB. 

Order  made  on  Clerk  of  Becord and  Writsto 
file  a  claim  which  had  been  amended  bff  sir 
tering  the  name  qf  the  nemt  frimd  (/  ^ 
infant  plaintiff  in  the  title  from  "  Cos- 
ztantia  Maria  "  to  "  Maria  Constantia." 


superior  Courit :  Lords  JusHees.—B^Us, 


This  xras  an  appIicatioD  by  direction-  of 
Vice- Chancellor  Kindersley,  for  an  order  on 
the  Record  and  Writs  Clerk  to  receive  and  file 
a  printed  claim  in  which  the  Christian  name  of 
the  next  friend  of  the  infant  plaintiff  had  been 
altered  in  the  title  from  "  Conatantia  Maria  '* 
to  **  Maria  Constantia." 

Schombtrg  in  support. 

The  Lords  Justices  said,  that  the  claim,  as 
altered,  miji^ht  be  received  and  filed  as  a  printed 
bill  or  claim  within  the  2nd  sect.  *  of  the  15  & 
16  Vict.  c.  86,  and  especially  aa  the  plaintiff 
might  have  amended  it  after  filing  it  under  the 
8th  sect.* 


Atkinson  v.  Parker.    Nov.  20,  1852. 

JURISDICTION  IN  EQUITY  IMPROVEMENT 
ACT. — ORDER  TO  BEVIVB  AGAINST  TRUS- 
TEES OF  SETTLEMENT  OF  FEMALE  IN< 
FANT   PLAINTIFF. 

In  an  administration  suit  on  behalf  of  a 
female  plaintiff,  and  which  had,  upon  her 
marriage,  been  revived  against  her  husband, 
and  a  settlement  of  her  property  made 
therein,  an  order  was  mads  under  the  15  ^ 
16  Viet.  e.  86,  s.  52,  to  make  the  trustees 
of  the  settlement  parties  unthout  fiUng  a 
supplemental  bill. 

This  was  an  administration  suit  on  behalf 
of  a  female  infant  in  reference  to  real  and  per- 
sonal property,  and  a  bill  of  revivor  had  been 
filed  against  her  husband,  upon  her  marriage 
without  the  sanction  of  the  Court,  and  a  settle- 
ment had  been  approved  and  executed  on  a 
reference  to  the  Master. 

Hardg  now  applied,  by  the  direction  of  Vice- 
Chancellor  Stuart,  for  an  order  under  the  15  & 


16  Vict  e.  86,  s.  &2,  to  add  the  trastees  oC  the 
settlement  as  defendants^  without  filing  a  sup- 
plemental bill. 

The  Lords  Justices  said,  that  the  order 
might  be  made  under  the  authority  of  the 
words  "  change  or  transmission  of  interest  or 
liability,'*  in  the  section  cited. 


>  Which  enacts,  that  *'  the  practice  of  en- 
grossing on  parchment  bills  of  complaint  or 
claims  to  be  filed  in  the  said  Court,  and  of 
filing  sneh  engrossment,  shall  be  discontinned ; 
and  the  Clerks  of  Recorid  and  Writs  of  the  said 
Court  shall  receive  and  file  a  printed  bill  of 
complaint  or  claim,  in  lieu  of  an  engrossment 
thereof,  in  like  manner  as  they  now  receive  and 
file  such  engrossment." 

*  Which  provides,  that  "upon  the  amend- 
ment  of  any  bill  of  complaint  or  claim  to  be 
filed  in  the  said  Court  after  the  time  herein- 
after appointed  for  the  commencement  of  this 
Act,  the  provisions  hereinbefore  contained  with 
respect  to  fihng"  "shall,  so  far  as  maybe, 
extend  and  be  applicable  to  the  bill  or  claim  as 
amended :  Provided  that  where,  according  to 
the  present  practioe  of  the  said  Court,  an 
amendment  of  a  bill  or  claim  may  be  made 
without  a  new  engrossment  thereof,  or  under 
such  other  circumstances  as  shall  be  prescribed 
hjr  any  general  order  of  the  Lord  Chancellor  in 
that  hehalf,  a  ImJI  or  claim  may  be  wholly  or 
psotially  Emended  by  written  alterations  in  the 
printed  bill  of  complaiot  or  chdm  so  to  be  filed 
as  aforesaid." 


Nov.  16.— iVar/m  v.  Fycroft—Cur.  ad,  vult, 

—  17.-— In  re  /iu/fer -Report  confirmed  of 
Master  in  Lunacy,  as  to  appointment  of  com- 
mittee with  reference  as  to  propriety  of  carrying 
on  business. 

—  19—WUton  V.  Hi/^— Stand  over. 

—  16.  22.— Ward  v.  Hom/rav— Part  heard. 

—  17,  19,  20,  22.— i»  re  Farley,  exparte 
Banks — Petition  dismissed. 

—  22. — ilnoa.— Application  refused  on  be- 
half of  committee  of  lunatic  for  order  to  open 
will. 

—  2Z.— Exparte  Turner,  in  re  CrossthwaUe 
— Application  for  rehearing  refused,  with  costs. 


MtuUn  at  m  VMi. 

Booth  V.  Tomlinson.    Nov.  19,  22, 1852. 

JURISDICTION  IN  BQUITY  IMP»0VBM«KT 
ACT. —  EXAMINATION  OF  DEFENDANT 
VIVA  VOCE. — FRACTICE. 

An  application  was  refused,  but  without  costs, 
for  leave  to  examine  a  defendant  vivfi.  voce, 
after  the  cause  was  at  issue,  under  the  15 
4- 16  Vict.  c.  86,  ss.  39, 41,  ^here  therehad 
betn  a  decree  for  his  examination  upon  t»- 
terrogatories,  and  the  case  was  directed  to 
proceed  according  to  the  former  practice. 

This  was  an  application  for  leave  to  ex- 
amine a  defendant  vivd  voce,  after  the  cause 
was  at  issue,  under  the  15  &  16  Vict.  c.  86,  ss. 
39,41.» 

Lloyd  and  Hislop  Clarke  in  support. 

Follett  and  Kinglake,  contriL 

The  Master  of  the  Rolls,  after  consulting  the 
other  Judges,  said,  that  as  there  had  been  a 
decree  to  examine  the  defendant  on  interroga* 
tories,  the  case  must  he  proceeded  with  accord- 
ing to  the  old  practice,  and  the  motion  woi^d 
be  refused,  but  without  costs. 


»  Which  enacte,  s.  39,  that  "  upon  the  hear- 
ing of  any  cause  depending  in  the  said  Court, 
whether  commenced  by  bill  or  by  claim,  the 
Court,  if  it  shall  see  fit  so  to  do,  may  require  the 
production  and  real  examination  before  itself  of 
any  witness  or  party  in  the  cause  ;"  and  s.  41, 
that  "  in  cases  where  it  shall  be  necessary  for . 
any  party  to  any  cause  depending  in  the  said 
Court  to  go  into  evidence  subsequently  to  the 
hearing  of  such  cause,  such  evidence  shall  he 
taken  as  nearly  as  may  be  in  the  manner  here- 
inbefore provided,  with  reference  to  the  taking 
of  evidence  with  a  view  to  such  hearing.*' 
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Morris  v.  Rannam.    Nov.  19»  1852. 


PRODUCTION  OF   DOCUMBNTS. — ORDER  FOR. 
— PRACTICB. 

Order  made  upon  notice  for  production  of  db- 
eumeuts,  4-e.,  admUted  by  the  defendant's 
answer  to  be  in  his  possession. 

The  Master  of  the  RoUs,  upon  the  motion 
upon  a  renewed  notice  in  this  case  by  Bilton 
{vide  ante,  p.  53),  for  an  order  for  the  produc- 
tion  of  certain  documents,  &c.,  admitted  by  the 
defendant  by  his  answer  to  be  in  his  posses- 
fiion,  snid  that  the  order  would  be  made,  as  the 
application  for  production  in  simihir  cases  was 

S roper  to  be  made  in  Court  and  not  at  Cham- 
ers. 

Nov.  16. — Roberts  V,  Berry — Judgment  here- 
in. 

—  16. — Clarke  V.May — Stand  over. 

—  16. — Peggy,  Wisden — Decree  for  specific 
performance. 

—  19. — Carew  v.  Yates  and  others —Ixkynkc- 
tion  granted. 

—  20.— FttmttMil/  V.  Bleaden  —  Decree  for 
specific  performance. 

-—  20. — Pefiny  v.  Pickwick — ^Decree  for  the 
plaintifir. 

—  20.— Be^fioii  V.  Aitkin — Stand  over. 

—  20. — Campbell  v.  AUgood  —  Injunction 
granted. 

—  20,  —  Marshall  v.  FoirZer  —  Order  on 
claim  for  settlement  of  fund  on  wife. 

—  22,'~Mellers  v.  Dtt*e  of  Devonshire— 
Demurrers  allowed  for  want  of  equity. 

—  16, 17,  23. — Shrewsbury  and  Birmingham 
RaUwajf  Company  v.  London  and  North  West- 
erh  Railway  Company  and  others — Part  heard. 

—  23. — Hioms  V.  Holtam  :  Fortnam  v.  Same 
—Decree  for  redemption  or  foreclosure. 


WiU'^'bxataiav  ITunifr. 
Cook  V,  Hall.    Nov.  17,  1852. 

WITNESSES  EXAMINED  DE  BENE  ESSE. — 
EXAMINATION  BEFORE  EXAMINER  VIVA 
VOCE. 

fFhere  witnesses  had  been  examined  de  bene 
esse  before  the  cause  was  at  issue,  they  were 
ordered  to  be  emamined  viv4  voce  brfore  one 
examiner,  and  the  appointment  of  two  exa- 
miners for  the  purpose  was  refused. 

Ik  this  case  certain  witnesses  had  been  exa* 
mined  de  bene  esse  before  tiie  cause  was  at 
issue. 

By  sect.  23  of  the  15  k  16  Vict.  c.  86,  it  is 
enacted,  that  ''the  mode  of  examining  wit* 
nesan  in  causes  in  the  said  Court,  and  all  the 
practice  of  the  said  Court  in  relation  thereto, 
80  far  as  such  practice  shall  be  inconsistent 
with  the  mode  hereinafter  prescribed  of  exa- 
mining such  witnesses,  and  the  practice  in  re- 
lation thereto,  shall,  from  and  after  the  time 
appointed  for  the  commencement  of  this  Act, 
be  abolished :  Provided  always,  that  the  Court 


may,  if  it  shall  think  fit,  order  any  particular 
witness  or  witnesses  within  the  jurisdiction  of 
the  said  Court,  ur  any  witness  or  witnesses  out 
of  the  jurisdiction  of  the  said  Court,  to  be  exa- 
mined upon  interro|(atories  in  the  mode  now 
practisea  in  the  said  Court,  and  that  with  re* 
spect  to  such  witness  or  witnesses  the  practice 
of  the  said  Court  in  relation  to  the  examiiiatioD 
of  witnesses  shall  continue  in  force.** 

Pearson  for  the  plaintiff;  Cole  for  the  de* 
fendant 

The  Vice-ChanceUor,  after  consulting  the 
other  Judges,  said,  that  the  witnesses  must  be 
examined  vivd  voce  before  one  examiner,  and 
that  the  application  for  the  appointment  of  two 
examiners  for  the  purpose  must  be  refused; 
but  if  the  parties  disagreed  upon  the  examiner, 
the  Court  would  appoint  one. 


Nov.  16. — Barham  v.  Earl  of  Clarendon- 
Cur,  ad,  vult. 

—  17. — Lewis  V.  South  Western  RaHway 
Company — Pluntiff  held  entiUed  to  interest  on 
purchase-money  from  time  of  payment  of 
money  into  Court. 

—  1 9. — Espey  v.  Lake — Inj unction  granted. 

—  16,  20. — Graham  v.  Ackroyd — Cur.  ad. 
vult. 

—  20.— Pen/oW  V.  P«i/oW— Stand  over. 

—  20. — Callow  V.  Woodbridge — Injunction 
refused. 

—  20.— B^er  V.  Bradley — Order  for  pro- 
duction of  documents. 

—  22,  23.  —  Thompson  v,  Daniel  —  Psrt 
heard. 


Clark  T.  dark.    Nov.  23, 1852. 

JURISDICTION  IN  EQUITY  IMPROVEMENT 
ACT. — SERVICE  OP  NOTICE  OP  DECREE  ON 
IN  PANT. 

Notice  of  decree  under  the  15  4*  16  Vict.  c. 
86,  s,  42,  rule  8,  in  a  claim  on  behaff  of  a 
residuary  legatee,  was  directed  to  be  served 
on  an  i$^ant  in  the  same  way  as  any  other 
party. 

In  this  claim,  which  was  filed  on  behalf  of  a 
residuary  legatee,  a  question  arose^  how  an 
infant  was  to  be  served  with  notice  of  the 
decree. 

By  the  15  &  16  Tict  c.  86,  s.  42,  rule  S, 
"the  persons  who,  according  to  the  present 
practice  of  the  Court,  would  be  necessstrf 
parties  to  the  suit,  shall  be  served  with  notice 
of  the  decree,  and  after  such  notice  they  shsU 
be  bound  by  the  proceedings  in  the  ssme 
manner  as  if  they  had  been  originally  made 
parties  to  the  suit." 

Bazalgette  and  Busk  for  the  respective 
parties. 

The  Vice-ChanceUor  said,  that  the  infant 
must  be  served  in  the  same  way  as  any  other 
party,  and  any  difficulty  arising  tiwrefrom 
would  be  coBsidered  when  it  aiose* 
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Nov.  16.--Fi^r#  V.  Viffun — Stand  over  for 
action  to  be  brought  at  law. 

—  19. — In  re  Atkintom*s  Trust  —  Admini- 
stratioa  to  be  taken  out  to  fwrty  entitled  to 
legacy. 

—  19. — Folk  V.  Gt^Mii— Motion  to  enlarge 
publication  dismiesed,  with  costs. 

—  20. — Kingy.  Mullint — Injunction  granted. 

—  20.— J»  re  Boetou,  Newark,  and  Shejield 
RnUoay  Company,  exparte  fVilUams — Petition 
dismissed,  without  costs. 

—  22. —  Winch  V.  Birkenhead,  Lancashire, 
amd  Cheshire  Jumeiion  Railway  Company — In- 
janetion  continued. 

Jawrey  v.  Atuniiey.    Nov.  10,  1852. 

WILL.  CONSTRUCTION.  —   MISTAKE      IN 

AMOUNT    AND    DBSCBIPTION     OF    STOCK. 

—  LXGACIEB. — ABATEMENT. 

A  testatrix  gave  certain  stock,  described  as  3 
per  cent,  consols,  and  standing  in  her  name 
in  the  books  of  the  Governor  and  Company 
qfthe  Bank  of  England,  to  a  larger  amount 
than  there  was  of  such  stock,  and  it  ap- 
peared all  her  stock,  which  consisted  also  of 
3k  per  cents,  and  South  Sea,  was  in  her 
late  husband's  name :  Held,  that  the  lega-. 
tees  were  entitled  to  resort  to  the  other 
stocks,  and  were  not  liable  to  abate. 

The  testatrix,  by  her  will  and  codicil,  gave 
certain  sums,  amounting  to  3,800/.  3  per  cent. 
consols,  '*part  of  the  stock  standing  in  my 
name  in  the  YKX)ks  of  the  Governor  and  Com- 
pany of  the  Bank  of  England."  It  appeared 
that  the  stock  to  which  she  was  at  her  death 
entitled  was  all  standing  in  her  late  husband's 
name*  and  that  she  had  only  2,500/.  3  per 
cents.  She  also  had  2,000/.  3^  per  cents.,  and 
500/.  South  Sea  stock. 

G.  Af.  Giffard  for  the  plaintiff;  JR.  W.  E. 
Forster  and  Martineau  for  other  parties. 

The  Vice-chancellor  said,  that  as  it  suffi- 
ciently appeared  the  testatrix  intended  all  the 
stock  standing  in  the  books  of  the  Governor 
and  Company  of  the  Bank  of  England  should 
be  applied  in  payment  of  the  legacies,  the 
legatees  were  entitled  to  resort  to  the  other 
stock,  and  were  not  liable  to  abate. 


Nov.  20. — In  re  Briton  Friendly  Society-^ 
Order  for  payment  of  moneys  by  trustees. 

—  17, 19»  22, 23.— James  v.  Lord  Wynford 
— Part  heard. 


Court  of  ^vittvCi  38enc6. 

Regina  v.   Harrison  and  another.    Nov.   17» 

1852. 
poop-rate. — liabii^ity  of  ship-building 
yard  to  increased  rate   for  float- 
ihg  dock. 

Held,  on  appeal  from  and  reducing  the  rate 
of  the  Sessions,  that  the  occupiers  of  a  ship- 
building  yard  were  not  liable  to  be  rated  to 


the  poor  in  an  increased  rate,  on  aceomU  of 
a  floating  dock  connected  therewith. 

This  was  an  appeal  from  the  Quarter  Ses- 
sions, holding  that  the  occupiers  of  a  floating 
dock  adjoining  a  ship-building  yard,  were  hable 
to  be  rated  to  the  poor,  in  respect  of  the  value 
of  the  yard  as  increased  by  the  floating  dock^ 
under  the  43  £liz.  c.  5. 

Cw.  ad,  vuU. 

The  Court  sud,  that  the  rate,  in  which  the 
value  of  the  dock  had  been  considered,  could 
not  be  sustained,  and  must  therefore  be 
amended  by  being  reduced. 

Nov.  16. — Regina  v.  York  and  North  Mid' 
land  Railway  Company — Peremptory  manda- 
mus on  defendants  to  complete  portion  of  line. 

—  16.— JR<ytna  v.  Lancaster  and  Yorkshire 
Railway  Company —  Peremptory  mandamus  on 
defendants  to  complete  portion  of  line. 

—  16.— Ta//w  V.  yallis—Cur.  ad.  tult. 

—  \7. — Regina  {exparte  Brooke)  v.  Eastern 
Archipelago  Company — Cur.  ad.  vult. 

—  19,— Leveriek  v,  Mercer — Cur.  ad.  mdt. 

—  ig. —  Catchpots  v.  Ambergate  Railway 
Company— On  demurrer  to  declaration,  judg* 
ment  for  plaintiff. 

—  20. — Cobbett  V.  Hudson — Rule  absolute 
for  new  trial. 

—  20.-- Regina  v.  Great  Western  Railway 
Company — Peremptory  mandamus. 

—  20. — Henniker  v.  Henniker  —  Judgment 
for  the  plaintiff. 

—  22. — Regina  v.  Neuman— Rule  nisi  for 
new  trial  an  the  ground  of  verdict  being  against 
the  weight  of  evidence. 

—  23, —Regina  {on  the  prosecution  of  Sir  C. 
Napier)  v.  Murray — Rule  refused  for  criminal 
information  for  libel. 

—  23. — Regina  {on  the  prosecution  of  Blacks 
stone)  V.  Duffield — Rule  discharged  for  crimi- 
nal information  for  libel,  without  costs. 

—  23. — Regina  {on  the  prosecution  of  Earl 
Hardinge)  v.  Davies—RvXo  for  crimiual  in- 
formation for  libel  discharged  on  payment  of 
costs. 

—  2'i.— Regina  v.  Judge  of  County  Court  of 
DeoonsAtre— Rule  absolute  for  prohibition. 

—  23. — Exparte  Barthelemy  and  another — 
Cur.  ad.  vult. 

—  23.— Pigott  V.  Jackson — Rule  discharged. 


€iutttCi  iBenct^  |9rECttc(  Cnurt. 

Nov.  19. — Regina  v.  Mayor,  Sfc.  ofPooJe-^ 
Rule  nisi  for  mandamus  on  defendants  to  elect 
sheriff. 

—  xg.— Amies  v.  liTe/sey— Rule  nisi  form- 
spection  of  machinery  alleged  to  infringe 
patent. 

—  19.— Regina  v.  Hamp  and  others — Rule 
discharged  for  procedendo, 

—  20. — Same  v.  5af?ie— Rule  nisi  on  pro- 
secutor to  deliver  particulars  of  counts  in  de- 
claration. 

—  20.— Robinson  v.  SAernn^— Rule  refused 
for  prohibition  to  County  Court  Judge. 

—  22.— Regina  v.  Judge  of  County  Court  of 
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KmU — Rule  nisi  for  mandamus  on  defendant 
to  try  plaint. 

Nov.  22. — Rcffina  v.  Lords  of  the  Treasury^ 
Rule  11151*  for  mandamus  on  defendants  to  pay 
urears  of  salary  to  prosecutor. 

—  22,  23,—Regina  {on  prosecution  of  Kowe) 
y.  Jackson — Rule  refused  for  criminal  infor- 
mation for  libel. 


Nov.  23. — Rowe  v.  Tipper — Rule  nisi  to  enter 
verdict  for  plaintiff  on  issue,  and  cross-rule 
nisi  to  enter  it  for  the  defendant  on  the  3rd 


Common  flfsut. 

Beeson,  appellant  j  Burton,  respondent,    Nov. 
17,  1652. 

COUNTY  VOTE.  —  FRBKHOLDBR.  —  QUALIFI- 
CATION IN  RESPECT  OF  ALLOTMENT 
UNDER  INCL08URE   ACT. 

Under  a  local  inclositre  act,  the  freemen  of 
L.  were  entitled  to  hold  the  allotments  of 
commonable  land  so  long  as  they  should 
think  fit,  provided  they  paid  the  rent  and 
obeyed  the  rules  and  regulations  of  the  de- 
puties in  whom  the  lana  was  vested  in  trust 
for  them:    Held,  dismissing  with  costs  an 
appeal  from  the  revising  barrister,  that  the 
holders  of  such  allotments  were  entitlid  to 
be  registered  as  freeholders  for  the  county. 
It  appeared  that  the  freemen  of  the  borough 
of  Leicester  were  entitled  to  hold  m>  long  as 
they  should  think  fit  certain  allotments  of  com- 
monable land  under  their  local  in  closure  act 
provided  they  paid  the  rent  and  obeyed  the 
rules  and  regulations  made  by  the  deputies*,  in 
whom    and    their  successors,  the   land  was 
vested  in  trust  for  them,  and  they  were  also 
authorised  to  sell  or  exchange  upon  the  con- 
sent of  the   majority  of  the    holders.      'J'he 
revising  barrister  having  held    that  the  re- 
spondent, who  was  a  freeman,  was  entitled  to 
be  placed  on  the  list  of  county  voters  in  respect 
of  such  property,  this  appeal  was  presented. 
Cox  in  support;  Hayes,  contrL 
The  Court  said,  it  was  not  pretended  the 
holders  of  allotments  were  tenants  at  wiU,  but 
that  it  was  a  sort  of  parliamentary  estate  and 
insufficient  to  confer  the  franchise,  but  it  was 
clear  the  words  created  a  freehold,  and  the  de- 
cision must  be  affirmed  with  costs. 


Nov.  16. — Barringery.  ffan<//ey— Rule  abso- 
lute to  proceed  against  defendant  as  if  per- 
sonal service  had  been  effected. 

—  16. — Roberts  r.  Hethell—Ruie  discharged 
for  new  trial,  with  costs. 

—  17.  —  Moore,  appellant;  Overseers  of 
Carisbrooke,  respondents  —  Decision  affirmed, 
with  costs. 

—  \7'  —  Feddon,  appellant  j  Sawyer,  re. 
spondent — Cur,  ad,  vult, 

—  19. — Morgan  v.  CHfton^Siand  over, 

—  19. —  Willoughby  and  others  v.  Horridge 
and  others  —  Appeal  dismissed,  with  costs, 
from  Liverpool  County  Court. 

—  20,— Burrell,  appellant ;  Buckjnaster,  re- 
sponien^— Appeal  allowed,  without  costs. 

—  22,— Harris  v.  Thompson— iSiv\t  abso- 
lute for  a  nonsuit. 

—  23.— Fwiw  V.  RoRo/d«— Rule  refused  for 
new  trial. 


I  Attwood  V.  Hid,    Nov.  5, 1852. 

'  SALE  OF  CHATTEL  BY  OWNER  WITH  CON- 
DITION ATTACHED.  —  TITLE  OF  PUB- 
CHASER. 

A  member  of  a  boat-building  society  had  vos 
a  boat  by  ballot  under  their  riles,  but  he 
had  to  pay  certain  subsequent  payments^ 
and  on  default  the  society  was  entUled  to 
seise  the  boat.    He  afterwards  sold  to  the 
plaintiff,  but  upon  his  omitting  to  pay  an 
instalment,  the  boat  was  seised :  Held,  tfis- 
eharging  a  rule  nisi /or  anew  trial  on  the 
ground  of  misdirection,  that  the  plaintiff 
could  not  recover  in  trespass  against  the 
society  for  such  seizure,  as  the  sale  to  him 
teas  not  in  market  overt,  and  that  his 
remedy  was  agaikSf  the  seller  to  him. 
This  was  a  motion  for  a  new  trial,  on  the 
ground  of  misdirection,  of  this  action,  which 
was  in  trespass  for  seizin}^  a  boat.    It  appeared 
on  the  trial  befons  Cresswell,  J.«  at  the  last 
Staffordshire  Assizes,  that  a  member  of  a  boat- 
building society,  named  Woodall,  bad  won  the 
boat  at  a  ballot  under  their  rules,  and  he  was 
required  to  make  certain  further  psyments,  or 
in  default  the  defendants  were  entitled  to  seize 
the  boat  and  reimburse  the  amount  so  left  un- 
paid.   Woodall  subsequently  sold  the  boat  to 
the  plaintiff,  who  was  ignorant  of  the  terms  on 
which  he  owned  it,  and  upon  its  being  seised 
by  the  defendants  on  Woodall  omitting  to  pay 
the  instalments  due,  this  action  was  brought 
The  jury  having,  under  the  direction  of  the 
learned  Judge,  found  a  verdict  for  the  defend- 
ants, 

Whateley  now  moved  for  a  new  trial. 
The  Cotcrf  said,  that  Woodall  could  only 
sell  the  boat  subject  to  the  payment  of  the  in- 
stalments due  to  the  defendanU,  and  that,  as 
the  sale  was  not  in  market  overt,  the  plaintiff's 
remedy  was  against  him,  and  the  rule  was 
therefore  refused. 


Nov.  16. — Laveroni  v.  Drury  and  emother^ 
Rule  refused  for  new  trial  on  the  ground  of 
misdirection. 

—  16,  IT'—Guardians  of  the  Romford  Union 
V.  British  Guarantee  Association — Rule  abso- 
lute for  new  tnal. 

—  20.^Young  and  others  v.  Waud—Rvlt 
absolute  to  enter  a  nonsuit. 

—  22. — Crowhurst  and  w^e  v.  Laveraek-- 
Stet  processus, 

—  22.--ilfii/Aa«  V.  JVcw7/e— Rule  absolute 
for  new  trial. 

-—  22.— Stedman  v.  Knight— RuL^  absolute 
for  reviewal  of  taxation. 

—  23.— Hefi**aip  v.  Brtce— Rule  discharged 
for  new  trial. 
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PROGRESS  OF  LEGAL  LEGISLATION. 

IRISH  COMMON  LAW  PROCEDURE  BILL. 

Ths  earnestness  with  which  the  present 
GoYemment  addresses  itself  to  the  suhject 
of  L^al  Reform  is  altogether  unprece- 
dented. If  its  progress  he  not  interrupted 
by  some  of  those  contingencies  to  which 
eTerj  administration  is  liahle,  this  fruitful 
field — ^from  which  so  large  a  political  ca- 
pital has  at  different  periods  been  realised — 
will  be  exhausted,  aud  nothing  but  the  glean- 
ings left  for  those  who  maj  come  after. 

The  measure  recently  presented  to  the 
House  of  Commons,  by  the  Solicitor- Gene- 
ral for  Ireland,  to  amend  the  procedure  of 
the  Common  Law  Courts  in  that  part  of 
the  United  Kingdom,  is  of  a  most  sweeping 
character,  and  necessarily  challenges  a  com- 
parison with  the  Act  passed  last  Session  for 
amending  "  the  process,  practice,  and  mode 
of  pleading  in  the  Superior  Courts  of  Com- 
mon Law  at  Westminster,"  which  it  is  only 
just  to  add,  though  it  was  adopted  by  the 
present  Grovemmeut,  did  not  originate  with 
it. 

The  Bill  of  the  Irish  Solicitor-General 
has  a  much  wider  scope  than  the  measure 
which  came  into  operation  in  England  on 
the  24th  October  last,  and  it  is  framed 
avowedly  in  a  different  spirit.  The  pre- 
amble of  the  Irish  Bill  recites,  ''  that  it  is 
expedient  to  simplify  and  amend  the  course 
of  procedure  as  to  the  process,  practice, 
pleadings,  and  eyidence  in  the  Superior 
Courts  of  Common  Law  in  Ireland,  so  as 
to  make  the  same  less  dilatory  and  expen- 
sive, and  to  prevent  substantial  justice  from 
being  defeated  by  reason  of  the  variety  of 
forms  of  action,  the  technicalities  and  pro- 
lixity of  pleadings,  and  the  unnecessary 
length  of  records ;  and  to  consolidate  the 
provisions  of  several  Statutes  and  rules  of 
Court  relating  to  such  proceedings,  and 
Vol.  xlv.    No.  1,291. 


also  to  enable  the  Superior  Courts  of  Com- 
mon Law  to  give  effect  to  certain  legal 
rights  and  just  defences,  so  far  as  might  he, 
without  the  expense  and  delay  of  a  resort 
to  a  Court  of  Equity ; "  and,  in  explaining 
its  provisions,  Mr.  Whiteside  stated,  with 
commendable  frankness,  that,  in  his  judg- 
ment, the  reform  of  the  Courts  of  Law  had 
begun  at  the  wrong  end.  In  Ireland,  as  in 
England,  the  tribunals  superior  in  structure 
and  better  in  design  were  left  to  administer 
justice  with  a  costly  and  cumbrous  ma- 
chinery, whilst  inferior  tribunals  were 
created  in  which  the  system  of  procedure 
was  simple  and  inexpensive.  ,The  Courts 
corresponding  with  the  County  Courts  in 
tliis  country,  and  which  are  called  '^As- 
sistant Barristers'  Courts"  in  Ireland, 
have  a  civil  jurisdiction  up  to  40/.,  and 
it  was  distinctly  admitted,  as  any  one 
who  has  considered  the  subject  has  long 
since  felt,  that  it  was  impossible  to  say, 
that  debts  or  demands  to  the  amount 
of  40Z.  should  be  adjudicated  upon  under 
one  system,  and  debts  or  demands  of  a 
larger  amount  by  another.  Two  sets  of 
tribunals,  acting  on  opposite  principles,  and 
by  a  totally  different  course  of  procedure, 
could  not  advantageously  co-exist,  and  the 
public  were  fairly  entitled  to  demand  that 
the  system  which  was  preferable  should  be 
exclusively  maintained. 

Proceeding  upon  views  which  up  to  this 
point,  yre  are  disposed  to  think  are  based  upon 
sound  philosophical  principles^  the  Irish  Bill 
proceeds  to  establish  a  new  system,  differing 
as  much  from  what  has  hitherto  been  the 
procedure  of  the  Superior  Courts  of  Com- 
mon Law  as  from  that  of  the  County 
Courts.  The  distinction  between  the  vari- 
ous forms  of  action  and  the  artificial  system 
of  pleading  founded  upon  that  distinction, 
are  both  swept  away.  The  ground  of  ac- 
tion and  the  grouna  of  defence  are  to  be 
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stated  in  writing  intelligibly  and  in  ordinary 
language^  but  as  it  was  felt  that  by  allowing 
this  latitude  to  the  parties  the  true  ques- 
tion to  be  tried  may  not  always  be  readily 
ascertained,  it  is  proposed  that  in  every 
case  the  plaintiff  should  supply  an  abstract 
of  the  issue  to  be  tried,  and  if  the  adverse 
party  conceives  that  the  question  has  been 
unfairly  stated  by  the  plaintiff,  he  may 
apply  to  a  Judge  at  the  risk  of  costs,  who 
is  finally  to  settle  the  issue  to  be  tried.  As 
our  readers  will  at  once  perceive,  this  is 
altogether  different  from  any  form  of  pro- 
ceeding in  the  County  Courts,  and  perhaps 
may  fairly  be  considered  as  an  improvement 
on  County  Court  Practice,  as  it  affords  the 
litigants  some  opportunity  of  knowing  what 
the  question  for  trial  is  before  they  proceed 
to  tnal,  and  does  not  leave  it  to  the  Judge 
to  eliminate  an  issue  from  the  conflicting 
and  rambling  statements  of  the  parties  made 
mvd  voce.  The  process  calling  upon  the 
defendant  to  appear,  and  which  is  called  a 
plaint,  is  also  to  contain  a  concise  statement 
of  the  cause  of  action,  so  that  the  declara- 
tion as  a  separate  step  is  to  be  abolished  : 
whilst,  on  the  other  hand,  appearance  and 
defence  are  to  be  combined  and  to  form  to- 
gether but  one  step ;  and  plaintiff  and  de- 
fendant respectively  are  to  be  required  to 
verify  by  affidarit  the  plaint  and  defensive 
pleading.  It  seems  that  by  the  Irish 
Cpunty  Courts'  Act,  personal  service  of 
process  is  not  required  upon  a  debtor :  it  is 
sufficient  if  the  process  is  served  upon  any 
member  of  his  family ;  and  by  the  new  Bill 
this  rule  as  to  substituted  service  is  adopted 
without  requiring  any  application  to  the 
Court. 

The  Irish  Bill  also  proposes  to  effect 
various  important  alterations  in  matters 
which  should  be  considered  rather  of 
law  than  of  procedure.  For  example,  it 
proposes,  to  render  policies  of  insurance  and 
other  debts  and  ehoses  in  actions  assignable, 
in  such  a  manner  that  the  assignee  may  sue 
upon  them  in  his  own  name,  so  soon  as  he  | 
has  registered  his  assignment  and  given  rea- 
sonable notice  to  the  debtor ;  that  the  Courts 
of  Common  Law  should  have  the  powers 
now  exerdsed  by  the  Court  of  Chancery 
with  respect  to  lost  bills,  bonds,  and  other 
securities,  and  that  an  equitable  title  should 
be  a  sufficient  answer  to  a  party  bringing 
an  action  of  ejectment  and  relying  upon  the 
legal  title  only. 

It  is  also  proposed,  to  place  the 
Courts  of  Law  upon  an  equal  footing 
with  Courts  of  Equity  in  matters  relat- 
ing to  the  validity  of  wills,  and  to  enable 


Courts  of  Law  to  set  aside  injunctions 
granted  upon  an  allegation  of  outstanding 
title ;  and  generally  to  prevent  what  the 
Irish  Solicitor-Greneral  somewhat  figora- 
tively  described,  as  the  abase,  by  whidi  "a 
suitor  is  driven,  like  a  shuttlecock,  from  a 
Court  of  Equity  to  a  Court  of  Law,  and  is 
sent  into  Chancery  only  that  he  may  be 
enabled  to  go  to  Common  Law.'* 

The  Irish  Bill  also  professes  to  do  what,  if 
carefullyand  accurately  done,  is  undoubtedly 
of  great  advantage,  namely,  to  consolidate  all 
the  Statutes  and  Rules  of  Court  relating  to 
Common  Law  Procedure,  so  that  within 
the  four  comers  of  an  Act  of  Parliament 
the  whole  Law  of  Procedure  in  an  action  at 
law  may  be  found. 

Upon  the  practicability  or  merits  of  a 
measure,  the  knowledge  of  which  is  only 
derived  from  a  popular  statement  of  its  pro- 
risions  in  Parliament,  it  would  manifestly 
be  premature  to  hazard  any  opinion.  It  is 
impossible  not  to  adroit,  however,  that  the 
Legal  Profession  and  the  Public  are  deeply 
interested  in  the  experiment  about  to  be 
tried  in  the  sister  kingdom.  It  is,  perhaps, 
desirable,  that  changes  of  such  magnitude 
should  be  tried,  in  the  first  instance,  in  a 
division  of  the  kingdom  in  which  mercan- 
tile transactions  are  comparatively  limited  in 
number  and  small  in  amount ;  but  if  the 
system  about  to  be  introduced  in  Ireland 
operates  beneficially,  its  extension  to  Eng- 
land can  only  be  a  question  of  time. 

Indeed,  it  was  manifest,  as  well  from 
the  observations  of  the  late  as  of  the 
present  Attorney-General  for  England,  in 
the  debate  on  the  second  reading  of  the 
Irish  Bill,  that  the  Act  of  last  Session  (15 
&  IG  Vict.  c.  76,)  is  not  regarded  by  the 
lawyers  in  Parliament  either  as  a  complete 
or  a  satisfactory  measure,  and  that  further 
and  greater  changes  are  about  to  be  pro- 
posed in  the  system  of  Common  Law  Pro- 
cedure. 

We  concur  with  those  who  consider  that 
the  permanent  interests  of  the  Legal  Pro- 
fession are  best  consulted,  not  by  encourag- 
ing piecemeal  reforms,  but  those  which  re- 
move ail  just  grounds  of  complaint.  The 
pubhc  should  have  free  access  to  tribunals 
of  the  highest  character,  which  ought  no 
longer  to  be  exposed  to  competition  with 
inferior  Courts,  originally  constituted  upon 
the  principle  that  a  species  of  rude  jusuce, 
promptly  and  inexpensively  administered, 
was  all  that  was  required  in  Courts  for  the 
recovery  of  Small  Debts. 
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N£W  BULBS  AND  ORDERS 
BANKRUPTCY. 


IN 


The  pressure  upon  our  space  of  other 
daims  of  a  oomparatiTely  urgent  nature  has 
prerented  an  earlier  notice  of  the  '*  Rules 
and  Orders "  made  in  pursuance  of  *'  the 
Bankrupt  Law  Consolidation  Act,  1849/' 
and  which  are  to  take  effect  from  and  after 
the  1  Ith  January,  1853.  These  Rules  and 
Orders,  which  are  signed  by  the  senior  and 
dght  other  Commissioners,  and  approred  by 
Lord  8t.  Leonards  as  Chancellor,  amount 
numerically  to  163,  and  are  of  so  formi- 
dable a  length  as  to  render  it  inoouTenient 
to  transfer  them  in  exteneo  to  our  pages. 
It  is  but  just,  however,  to  observe,  that  the 
Rules  and  Orders  now  published  rescind  all 
the  Rules  and  Orders  previously  made  from 
time  to  time  in  Bankruptcy,  and  that  when 
they  come  into  operation  the  Bankrupt  Law 
Consolidation  Act,  1849,  and  the  Rules  and 
Orders  of  October,  1852,  together,  will 
contain  the  whole  code  by  which  the  ad- 
ministration of  Justice  in  Bankruptcy  is 
governed. 

The  "  Rules  and  Orders  "  now  promul- 
gated, are  classed  under  23  distinct  divi- 
sions, referring  to  the  corresponding  sec- 
tions of  the  Consolidation  Act,  and  are  ar- 
ranged in  the  following  order : — 

1.  Definition  of  terms. 

2.  Petition  for  adjudication  of  bankruptcy. 

3.  Disputing  adjudication  of  bankruptcy. 

4.  Jurisdiction  of  the  Court  under  sect.  12. 
Motions,  petitions,  and  practice  thereon. 

5.  Deposit  of  costs  on  appeal. 

6.  Allowance  of  amendments. 

7.  Removal  of  fiats  issued  before  Nov.  1842. 

8.  With  respect  to  the  chief  and  other  re- 
ll^strars. 

9.  Of  the  proceedings. 

10.  Office  copies  of  proceedings,  under  ss. 
53  &  232. 

11.  Duties  of  the  Master. 

12.  Proof  of  debts. 

13.  Taking  mortgagees'  account  and  sale  of 
property  thereon. 

14.  Bankrupt's  balance  sheet. 

15.  Advertisement  of  certificate  and  appeal 
from  allowance  thereof. 

16.  Audits. 

17.  Summoning  trader  debtor. 

1 8.  Arrangements  under  control  of  the  Court. 

19.  Arrangements  by  deed. 

20.  Orders  for  payment  of  money  and  costs 
and  execution  thereon. 

21.  Course  of  priority  of  payments  out  of  the 
•estate  of  a  bankrupt,  costs  of  petitioning  cre- 
ditor, and  costs  out  of  joint  and  separate  estate. 

22.  Composition  after  adjudication  of  bank- 
ruptcy. 

23.  With  respect  to  official  assignees  and 
their  duties. 


As  may  be  inferred  from  the  announce- 
ment, that  former  Rules  and  Orders  are 
resdnded,  a  large  proportion  of  the  "  New 
Rules  and  Orders  **  are  in  fact  only  a  re- 
newal of  those  previously  in  operation.  For 
example,  the  rules  regulating  the  proceed- 
ings relating  to  summoning  a  trader  debtor, 
undSr  sections  78  to  86  of  the  Bankrupt 
Law  Consolidation  Act  (rules  numbering 
from  68  to  88),  are  in  terms  a  re-enactment 
of  the  rules  dated  the  12th  November, 
1842,  and  made  under  the  Act,  5  &  6  Vict, 
c.  122,  s.  70.  So,  the  rules  now  published, 
''with  respect  to  official  assignees,  and  their 
duties,"  which  exceed  40  in  number,  are, 
with  a  single  exception,  similar  to  those 
previously  in  force,  the  exception  being  the 
rule  (No.  130),  fixing  the  scale  of  allowance 
to  be  made  to  the  official  assignees,^  and 
which  may  be  considered  in  one  sense  an 
improvement,  inasmuch  as  it  renders  the 
rate  of  allowance  uniform,  which  has  hither- 
to varied  in  the  Courts  of  different  Com- 
missioners. 

As  most  of  our  readers  are  aware,  the 
Act  of  1849  invested  the  Commissioners 
with  much  more  extensive  authority  than 
had  previously  been  conferred  upon  them, 
and  the  new  rules  have  been  framed  mainly 
with  the  purpose  of  regulating  the  practice 
in  reference  to  the  proceedings  upon  which 
the  iurisdiction  has  been  increased  or  al- 
tered by  the  Legislature.  In  certain  cases, 
however,  in  wluch  the  law  was  not  materi- 
ally altered  by  the  Act  of  1849,  but  where 
the  practice  before  the  several  Commis- 
sioners was  uncertain  or  varied,  and  it  was 
deemed  right  to  establish  a  fixed  rule,  the 
future  practice  will  be  regulated  by  the 
Code  of  Rules  and  Orders  now  promulgated. 
In  succeeding  Numbers,  it  is  proposed 
to  print  the  rules  which  are  new  in  sub- 
stance as  well  as  in  form,  together  with 
such  observations,  explanatory  or  critical, 
as  may  be  deemed  useful.  At  present,  we 
can  only  find  space  for  the  new  rule  relat- 
ing to  the  deposit  of  easts  on  appeal,  under 
sect.  12,  and  the  much  required  rule  which 
follows,  authorising  the  Commissioners  to 
make  amendments  in  any  particulars  not 
material  to  the  merits. 


**  Deposit  of  Costs  on  Appeal. 
"  R.  29.  That  at  or  before  the  time  of  entering 
an  appeal  against  a  decision  or  order  of  the 
Court  of  Bankruptef.  'he  party  intending  to 
appeal  shall  (in  any  case  not  otherwiM  specially 
provided  for)  deposiS  ^th  the  chief  registrar 
such  sum,  not  being  less  than  10/.,  and  not 
exceeding  40/.,  as  the  Commissioner  whose 
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order  or  decision  is  appealed  from,  or  some 
other  Commissioner  of  the  same  CSonrt,  shall 
direct,  to  satisfy,  so  far  as  the  same  may  ex- 
tend, any  costs  that  the  appellant  may  be 
ordered  to  pay,  and  in  the  absence  of  any 
directions  as  to  the  amount  of  deposit  the  sum 
of  201,  shall  be  so  deposited.  If  it  shall  appear 
that  there  are  several  respondents  in  separate 
interests,  the  Commissioner,  if  he  shall  think 
fit,  may  order  a  separate  deposit  as  to  every 
such  respondent." 

*'  Amendment. 
*'  R.  30.  That  in  any  proceeding  before  the 
Court,  the  Court,  if  it  think  fit  so  to  do, 
may  allow  amendment  in  any  particular  or 
particulars  in  the  judgment  of  tne  Court  not 
inaterial  to  the  merits  of  the  case,  to  be  forth- 
with made,  on  such  terms  as  to  re-swearing  (in 
case  of  affidavits  when  necessary)  and  as  to 
payment  of  costs  and  postponement,  or  other- 
wise, as  the  Court  shall  think  reasonable." 

The  authority  which  this  rule  sanctions 
the  exercise  of  by  the  Commissioners  is  one 
that  should  reside  in  every  Court,  in  order 
that  justice  may  not  be  defeated  by  frivo- 
lous objections ;  and  indeed,  it  has  been 
suggested,  that  the  rule  might  have  been  so 
framed  as  usefully  to  invest  the  Commis- 
sioners with  a  vriaer  discretion. 


OATHS  IN  CHANCERY  BILL. 

Thk  Lord  Chancellor's  Bill,  intituled  «  An 
Act  relating  to  the  Appointment  of  Persons  to 
administer  Oaths  in  Chancery,  and  to  Affidavits 
made  for  Purposes  connected  with  Registra- 
tion," proposes  to  enact  as  follows : — 

1 .  The  persons  now  styled  "  Masters  Extra- 
ordinary in  Chancery  "  shall  cease  to  be  so  styl- 
ed, and  they  and  all  persons  hereafter  appointed 
to  execute  like  duties  by  the  Lord  ChanceUor 
shall  be  designated  **  Country  Agents  to  ad- 
minister Oaths  in  Chancery,^'  and  as  such 
shall  possess  and  exercise  all  such  powers  and 
discharge  all  such  duties  as  now  appertain  to 
the  office  of  Master  Extraordinary  in  Chancery 
by  virtue  of  any  statute  or  order  of  the  Court 
of  Chancery  or  of  the  Lord  Chancellor,  or 
usage  in  that  behalf,  or  otherwise. 

2.  It  shall  be  lawful  for  the  Lord  ChanceUor 
from  time  to  time  to  appoint  any  persons  prac- 
tising as  solicitors  within  10  miles  from  Lin- 
coln's Inn  Hall  to  administer  oaths  in  Chan- 
cery, and  to  possess  all  such  other  powers  and 
discharge  all  such  other  duties  as  aforesaid ; 
and  such  persons  shall  be  styled  "London 
Agents  to  administer  Oaths  in  Chancery;" 
and  they  shall  be  entitled  to  charge  and  take  a 
fee  of  \s.  6d,  for  every  oaUi  administered  by 
them,  subject  to  any  order  of  the  Lord  Chan- 
cellor varying  or  annulling  the  same. 

3.  The  fiat  or  document  by  which  any  such 
ooontry  agent  or  London  agent  as  aforesaid 
shsU  bs  appointed  shall  bear  a  Chaacery  stamp 


of  IZ.,  in  lieu  of  the  stamp  of  5«.  now  reqinred; 
but  no  other  charge  or  fee  shall  be  made  or 
payable  in  respect  of  such  appointment,  or 
of  anything  requisite  to  be  done  in  oidcar  to 
perfect  the  same;  and  it  shall  not  be  nc 
that  any  such  appointment  should  be  pu 
in  the  London  Gazette. 

4.  Nothing  herein  contained  shall  abridge  or 
lessen  the  power  of  the  Lord  Chancellor  as  it 
now  exists  to  appoint  fit  persons  to  take  oalhs 
in  Chancery,  or  to  regulate  the  fees  to  be  taken 
by  them ;  and  where  any  Act  of  Parfiament 
refers  to  the  Masters  Extraordinary  in  Cbao- 
cery,  or  to  their  powers  or  duties,  the  refer- 
ence shall  be  held  to  apply  to  and  include  the 
officers  or  agents  to  whom  the  aforesaid  new 
styles  are  hereby  given,  or  their  powers  or 
duties,  as  the  case  maj  be. 

5.  That  all  affidavits,  declarations,  and  af- 
firmations  to  be  used  before  any  registrar  or 
other  officer  of  anv  registry  office  in  Great 
Britain  or  Ireland,  tor  any  purpose  connected 
with  registration  of  deeds  or  wills,  under  tibe 
authority  of  Parliament,  may  be  sworn  and 
taken  in  Scotland  or  Ireland,  or  the  Channel 
Islands,  or  in  any  colonjr,  island,  plantation, 
or  place  under  the  dominion  of  her  Majesty  in 
foreign  parts,  before  any  Court,  Judge,  notary 
public,  or  person  lawfully  authorised  to  admi- 
nister oaths  in  such  country,  cobny,  island, 
plantation,  or  place  respectively,  or  blefore  any 
of  her  Majesty's  consuls  or  vice-consuls  in 
any  foreign  parts  out  of  her  Maiesty's  do- 
minions ;  and  all  registrars  and  other  officers 
of  any  such  registry  office  shall  take  jodidal 
notice  of  the  seal  or  signature,  as  tiie  case  may 
be,  of  any  such  Court,  Judge,  notary  pnblic, 
persou,  consul,  or  vice-consul  which  snail  be 
attached,  appended,  or  subscribed  to  any  naek 
affidavit,  aeclaration,  or  affirmation,  or  any 
other  document ;  and  that  the  enactments  con- 
tained in  the  23rd  and  24th  sections  of  tlie  15 
&  16  Vict.  c.  86,  shaU  be  deemed  to  be  incoipo- 
rated  herein  as  effectually  as  if  the  same  enact- 
ments were  expressly  re-enacted  in  this  Act  and 
applied  to  registry  offices. 


FEE  STAMPS  PRACTICE. 

Much  incouTenience  has  been  sustained 
both  by  the  officers  of  the  Court  of  Cban- 
cery  and  the  Solicitors,  in  carrying  into 
effect  the  Statute  and  Rules  of  Court  relat* 
ing  to  the  payment  of  Fees  by  Stamps. 

It  is,  doubtless^  of  great  importance  that 
fraud  or  mistake  in  me  collection  of  fees 
should  be  prevented ;  but  it  is  scarcely  less 
important  that  the  precautionary  measures 
in  this  respect  should  not  delay  the  suitors 
or  increase  their  expense. 

Now,  we  understand  that  in  regard  to 
affidavits,  office  copies,  and  other  proceed- 
ings, which  have  not  9i  fixed  stamp,  but  are 
dependent  on  the  length  of  the  document^ 
or  the  number  of  the  deponents^  muoh  in- 
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coiiTenienoe  to  the  practitioners  and  delay 
of  bnamess  are  occasioned.  We  understand 
that  suggestions  will  shortly  be  laid  before 
the  Lora  Chancellor,  by  the  Incorporated 
Law  Society  and  by  the  officers  of  the 
Court,  for  remedying  the  inconvenience 
oompUuned  of;  and  it  cannot  be  doubted 
that  the  Lord  Chancellor  will  give  his  best 
attention  to  the  subject;  and  indeed  we 
understand  that  his  lordship  has  requested 
to  be  furnished  with  suggestions  for  his 
ocRisideration. 

NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW. 

commons  incl08ure  acts  extension* 
15  &  16  Vict.  c.  79. 

Reciting  8  &  9  Vict.  c.  118;  9  &  10 
Vict.  c.  70 ;  10  &  11  Vict.  c.  Ill  ;  11  & 
12  Vict.  c.  99  ;  12  &  13  Vict.  c.  83  ;  14  & 
15  Vict.  c.  53. 

^  No  lands  to  be  inclosed  without  the  pre- 
Tioos  authority  of  Parliament ;  s.  1. 

Oatfall  drains.  Drains,  &e.,  may  be 
made  in  lands  out  of  the  parish  in  which 
the  lands  to  be  inclosed  are  situate  ;  s.  2. 

Remedy  in  case  of  nonpayment  of  ex- 
penses ;  s.  3. 

Sale  of  land  directed  to  be  inclosed. 
Meeting  to  consent  to  sale  ;  s.  4. 

Meeting  of  persons  interested  to  deter- 
mine appropriation  of  surplus ;  s.  5. 

Reaolutions  at  such  meeting  to  be  oon- 
irmed  by  Commissioners  ;  s.  6. 

Second  meeting  may  be  held  ;  s.  7* 

Appropriation  of  surplus  if  resolutions 
diaaUowed ;  s.  8. 

Award  to  be  made  ;  s.  9. 

Award  not  to  be  impeached ;  s.  10. 

Sales  how  to  be  made  ;  s.  1 1. 

Application  of  purchase-money ;  s«  12. 

obtaining  possession  of  encroachments. 
Expenses;  s.  13 


8  &  9  Vict.  c.  118,  s.  54,  need  not  be 
specially  referred  to  on  claims ;  s.  20. 

Allotments  set  out  under  local  acts  may 
be  exchanged;  s.  21. 

Application  of  compensation  for  common 
riehts  paid  under  the  Lands'  Clauses'  Con- 
solidation Act,  1845  ;  s.  22. 

In  cases  of  boundary  appeal,  Commis- 
sioners may  order  production  of  maps,  ftc. 
Costs  of  Appeal ;  s.  23. 

Extending  provisions  of  firstly-recited 
Act  as  to  bond  in  cases  ol  boundary  appeal ; 
s.  24. 

Power  to  recover  costs  in  cases  of  feigned 
issue ;  s.  25. 

Costs  incurred  by  Commissioners  to  be 
deemed  part  of  inclosure  expenses  in  certain 
cases ;  s.  26. 

Fee  to  clerk  of  the  peace  upon  the  d- 
posit  of  copy  of  inclosure  award  ;  s.  27.^ 

The  word  "parish"  to  include  district 
having  separate  surveyor  of  highways ;  s. 
28. 

Confirmed  awards  and  orders  may  be 
corrected;  s.  29. 

Copy  of  map  may  be  annexed  to  the 
award ;  s.  30. 

Land  held  under  separate  titles,  &c.,  by 
the  same  person  may  be  partitioned  ;  s.  31. 

Power  to  effect  partitions  and  exchanges 
where  parties  interested  in  land,  subject 
matter  of  partition,  and  also  in  the  entirety 
of  any  land ;  s.  32. 

Penalty  where  stock  found  on  regulated 
pastures ;  s.  33. 

Short  title ;  s.  34. 

This  Act  to  be  deemed  part  of  recited 
Acts ;  s.  35. 


The  following  are  the  sections  of  the 

Act: — 

An  Act  to  amend  and  further  extend  the  Acts 
for  the  Inclosure,  Exchange,  and  Improve- 
ment of  Land.  [30M  June,  1862. 


^ Whereas  Acta  were  passed  in  the  Session  of 

'tillage 'greens  and  allotments  for  exercise  I  Parliament  holden  in  the  8  &  9  Vict.  c.  118,  ir 
and  relation  shaU  not  be  fenced  in  certain  |  ^he  9  &  [0  Vict.  c.JO,  in  the^lO  &  H  Vict,  c, 
s.  14. 


Report  to  be  sent  to  the  Commissioners 
within  one  month  from  allotments  being 
staked  out.  Possesssion  not  to  be  given 
without  an  order  of  the  Commissionera  ;  s. 
15. 

As  to  the  allotment  of  fruit  trees ;  s.  16. 

Deposit  of  orders  of  exchange  and  parti- 
tion in  certain  cases ;  s.  17. 

Commencement  of  rent-charge  oat  of 
laboaring  poor  allotments ;  s.  18. 

Rent-charge  may  be  sold  towards  ex- 
penses; 8.  19. 


Ill,  in  the  11  &  12  Vict.  c.  99,  in  the  12  &  13 
Vict.  c.  83,  and  in  the  14  &  16  Vict.  c.  63 : 
And  whereas  it  is  expedient  that  the  proFisions 
of  the  said  Acts  should  be  amended  and  further 
extended :  Be  it  enacted  as  follows  : 

1.  NotwiUistanding  the  provisions  in  the 
said  firstly-recited  Act,  it  shall  not  be  lawful 
for  the  Inclosure  Commissioners  after  the  pass- 
ing of  this  Act  to  give  notice  of  their  intention 
to  proceed  with  the  inclosure  of  any  lands 
without  the  previous  direction  of  Parliament, 
and  no  land  shall  be  inclosed  under  the  said 
recited  Acts  and  this  Act  without  the  previous 
authority  of  Parliament  in  each  particular  case, 
as  in  the  said  firstly-recited  Act  provided  with 
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reference  to  waste  land  of  any  manor  on  which 
the  tenants  of  each  manor  have  rights  of  com- 
mon, and  other  lands  therein  particularly 
mentioned. 

2.  For  the  purpose  of  obtaining  or  improv- 
ing the  outfall  of  any  drain  or  watercourse  in 
land  to  be  inclosed,  the  valuer  acting  in  the 
matter  of  such  inclosure  shall  be  deemed  to  be 
the  person  interested  under  the  provisions  of 
the  Act  passed  in  the  Session  of  Parliament 
holden  in  the  10  &  1 1  Vict.  c.  38,  in  the  land 
to  be  inclosed ;  and  it  shall  be  lawful  for  such 
valuer  to  direct  by  his  award  by  whom  and  in 
what  manner  such  outfall  shall  be  maintained 
and  repaired ;  and  it  shall  be  lawful  for  such 
valuer  to  set  out  and  make  and  also  to  provide 
for  the  proper  repair,  cleansing,  and  mainten- 
ance of  drains,  watercourses,  embankments, 
tunnels,  bridges,  and  any  other  necessary 
works  in  or  over  any  land  other  than  the  lana 
the  subject  matter  of  such  inclosure,  notwith- 
standing such  land  may  not  be  in  the  parish 
or  respective  parishes  in  which  the  land  to  be 
inclosed  may  be  situate :  Provided  always,  that 
the  same  consent  shall  be  required  as  if  the 
said  land  had  been  in  the  pansh  or  respective 
parishes  in  which  the  lana  to  be  inclosed  is 
situate;  provided  also,  that  when  such  inclo- 
sure is  completed  the  valuer  shall  cease  to  be 
deemed  the  person  interested  as  aforesaid. 

3.  The  service  of  the  notice  by  the  said  first- 
recited  Act  required  to  be  given  by  the  valuer, 
that  the  proportion  of  expenses  payable  by  any 
person  is  in  arrear,  and  requuing  payment 
thereof,  may  be  effected  in  such  manner  as  is 
therein  directed,  or  by  leaving  the  same  with 
the  agent  of  the  person  liable  to  pay  such  pro- 
portion of  expenses,  or  at  the  usual  place  of 
abode  of  such  agent ;  and  if  the  proportion  of 
expenses  so  in  arrear,  together  with  lawful  in- 
terest and  2s.  6d.  for  the  costs  of  the  preparation 
and  service  of  such  notice  as  aforesaid,  shall 
not  be  paid  on  the  expiration  of  30  days  after 
service  of  such  notice,  it  shall  be  lawful  for  the 
valuer  to  recover  the  same  in  such  manner  as 
the  proportion  of  expenses  and  interest  are  by 
the  said  firsUv-recited  Act  authorised  to  be 
ndsed,  or,  witn  the  approbation  of  the  Com- 
missioners, to  sell  the  whole  or  such  part  of 
the  allotment  made  to  such  person  so  in  arrear 
as  shall  be  sufficient  to  defray  such  expenses, 
interest,  and  costs,  and  the  expenses  of  making 
and  completing  such  sale. 

4.  After  the  determination  of  the  claims  in 
the  matter  of  any  inclosure,  and  before  the 
valuer  shall  have  oivided  and  allotted  the  lands 
to  be  inclosed,  it  shall  be  lawful  for  the  Com- 
missioners, upon  the  application  in  writing  of 
persons,  the  aggregate  amount  of  whose  inter- 
ests in  the  land  proposed  to  be  inclosed  shall 
not  be  less  in  value  than  two-thirds  of  the 
whole  interest  in  such  land,  and  who  shall  not 
be  less  in  number  than  two-thirds  of  the  per- 
sons whose  claims  have  been  allowed  by  the 
valuer,  and  also  upon  the  application  in  writing 
of  the  other  persons  (if  any)  whose  consents 
may  be  necessary  under  the  provisions  of  the 
hereinbefore   firstly-recited  Act,  in  case  the 


said  Commissioners  shall  be  of  opnion  that 
the  sale  of  such  lands  in  whole  or  in  part,  but 
so  nevertheless  that  the  land  so  proposed  to  be 
sold  shall  not  exceed  50  acres,  would  be  ex- 
pedient, by  an  order  under  their  seal,  to  autho- 
rise the  sale  thereof  in  whole  or  in  part,  and 
thereupon  all  the  provisions  of  the  said  firstly- 
recited  Act  as  to  the  sale  of  land  for  the  ex- 
penses of  an  inclosure,  the  conveyance  thereof, 
and  the  receipt  of  the  purchase-money  shall  be 
applicable  to  the  sale  of  such  land :  Provided 
also,  that  before  any  such  sale  shall  be  made, 
it  shall  be  approved  of  by  the  perscms  whose 
claims  have  been  allowed  bv  the  valuer,  at  a 
meeting  convened  bv  the  Conunissioners  for 
the  purpose  of  consiaering  the  same,  and  the 
majority  present  at  such  meeting  shall  bind 
the  minority  and  all  absent  parties. 

5.  After  the  making  of  such  order  as  afore- 
said, and  of  a  sale  in  pursuance  of  such  order, 
the  Commissioners  shall  call  a  meeting,  in  such 
manner  and  with  such  notice  as  to  them  shall 
seem  fit,  of  all  persons  whose  claims  have  beea 
allowed  by  the  valuer,  and  at  such  meeting  the 
majority  in  respect  of  interest  present  at  sach 
meeting  shall  determine,  by  resolutions  to  be 
passed  at  such  meeting,  how  any  surplus  of 
such  purchase  moneys  as  may  remain  unappro- 
priated after  the  payment  of  all  such  expenses 
as  the  Commissioners  may  certify  as  proper 
expenses  in  the  matter  of  such  inclosure  and 
in  the  proceedings  attendant  thereon  or  incident 
thereto  or  to  the  sale  of  such  lands  shall  be  ap- 
propriated ;  and  it  shall  be  lawful  for  such 
meeting,  by  resolutions  to  be  passed  io  the 
manner  aforesaid,  to  appropriate  such  snrplns 
of  such  purchase-moneys  to  the  endowment  of 
schools,  the  construction  or  maintenance  of 
bridges,  highways,  school-bouses,  drains,  water- 
courses, or  any  other  works  or  objects  what- 
ever of  public  utility,  and  to  provide  in  what 
manner  such  moneys  shall  be  expended,  in- 
vested, or  managed  for  the  purposes  to  which 
such  moneys  are  so  appropriated  by  such  re- 
solutions. 

6;  Provided  that  no  resolutions  passed  at 
any  such  meeting  shall  be  of  anv  force  or  effect 
until  or  unless  the  same  shall  be  confirmed 
and  allowed  by  the  said  Commissioners  under 
their  seal. 

7.  If  the  said  Commissioners  shall  vary  or 
disallow  any  resolutions  so  passed  as  aforesaid, 
they  shall,  as  soon  as  conveniently  may  be,  call 
a  second  meeting  of  persons  whose  claims  have 
been  allowed  by  the  valuer,  which  second 
meeting  shall  be  attended  by  an  assistant  Com- 
missioner, who  shall  preside  thereat;  and  at 
such  second  meeting  the  resolutions  paased  at 
the  first  meeting  may,  by  a  like  majority  of  the 
persons  present  interested  in  respect  of  value, 
be  variea,  altered,  or  rescinded,  and  other  re- 
solutions majr  be  passed  for  appropriating  such 
surplus  momes  for  the  purposes  hereinbefore- 
mentioned;  provided  thai  such  resolutions 
shall  in  like  manner  be  of  no  force  or  effect 
unless  confirmed  and  allowed  by  the  said  Com- 
missioners under  their  seal. 

8.  In  case  the  said  Commissioner  shall  dis- 
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allow  the  resolutions  passed  at  sach  second 
meeting,  or  if  at  any  meeting  so  to  be  called  as 
aforesaid  no  resolution  to  the  effect  aforesaid 
shall  be  passed,  then  such  surplus  of  such 
pnrchase-monejfs  shall  be  expended  from  time 
to  time  in  lieu  or  in  aid  of  the  rate  for  the 
maintenance  or  repair  of  the  hi|<hways  of  the 
parish  or  parishes  within  which  such  land 
liable  to  be  inclosed  is  situate,  and  in  case  the 
said  lands  shall  be  situate  in  more  than  one 
parish  then  the  dirision  of  such  surplus  moneys 
between  the  said  parishes  shall  be  proportioned 
to  the  quantity  of  the  land  liable  to  be  in- 
closed which  is  situate  within  each  parish. 

9.  After  the  confirmation  of  such  resolutions 
as  aforesaid  the  said  Commissioners  or  an  as- 
sistant Commissioner  shall  frame  an  award,  in 
such  manner  and  with  all  such  formalities  as 
are  required  by  the  said  firsUrecited  Act  for  a 
final  inclosnre  award,  and  thereby,  after  recit- 
ing the  sums  allowed  by  the  said  Commis- 
sioners, and  paid  for  expenses  incurred  in  the 
matter  of  the  inclosure,  and  in  the  proceedings 
attendant  thereon  or  incident  thereto,  or  to  the 
sale  of  such  lands,  or  to  the  improvement  there- 
of for  purposes  of  sale  or  otherwise,  shall  award 
and  direct  the  appropriation  of  the  surplus 
moneys,  if  any,  in  such  manner  as  to  carry  out 
the  true  intent  and  meaning  of  any  resolutions 
passed  and  confirmed  as  hereinbefore-men- 
tioned, or  in  default  of  any  such  confirmed  re- 
solutions, then  of  the  appropriation  of  such  sur- 
plus in  the  manner  hereinbefore  provided  by 
this  Act. 

10.  After  the  confirmation  of  any  instrument 
purporting  to  be  an  award  made  and  confirmed 
under  the  provisions  of  this  Act,  such  instru- 
ment shall  be  unimpeachable,  and  shall  be  in 
all  respects  valid  and  operative  as  an  award  for 
all  the  purposes  aforesaid. 

1 1.  The  whole  of  the  said  expenses,  interest, 
and  costs,  or  so  much  and  such  parts  thereof  as 
shall  be  unpaid,  or  shall  not  have  been  reco- 
vered under  the  provisions  of  the  said  firstly- 
recited  Act,  in  case  the  valuer  shall  have  pro- 
ceeded for  the  recovery  thereof  as  therein 
authorised,  mav  be  raised  by  such  sales,  which 
shall  be  made  oy  the  valuer,  with  the  approba- 
tion of  the  said  Commissioners,  in  the  same 
manner  and  subject  to  the  same  regulations  as 
are  in  the  said  firstly-recited  Act  prescribed  in 
respect  of  the  sale  of  part  of  the  land  subject  to 
be  inclosed  towards  defraying  the  expenses  of 
the  inclosure ;  and  every  part  of  an  allotment 
for  which  the  full  purchase-money  shall  be 
paid  shsll  be  conveyed  by  the  Commissioners, 
at  the  expense  of  the  purchaser,  as  he  shall  ap- 
point, and  shall  be  inclosed,  and  held  by  such 
pnrebaser  in  severalty,  and  any  such  convey- 
ance may  be  to  the  effect  set  forth  in  the  sche- 
dule to  the  said  Act,  and  shall  be  evidence  of 
the  regularity  of  the  sale  in  pursuance  of  which 
such  conveyance  shall  be  made :  Provided  al- 
ways, that  nothing  herein  contained  shall  en- 
able the  Commissioners  to  convey  any  allot- 
sients  set  out  as  copyhold  or  customary  as 
ireeehold,  but  such  copyhold  or  customary 
allotments  shall   be  held   by  the  purchaser 


thereof  by,  under,  and  subject  to  the  same 
rents,  suits,  and  services  as  such  allotments 
would  have  been  held  in  case  no  such  sale  had 
been  made. 

12.  The  receipt  of  the  Commissioners  shall 
be  a  sufficient  discharge  to  the  purchaser  for 
the  said  purchase-money ;  and  such  purchase- 
money  snail  be  applied  by  the  Commissioners 
in  or  towards  defrayinff  the  costs,  interest,  and 
expenses  for  nusing  which  such  sale  shall  have 
been  made,  and  the  surplus  (if  any)  shall  be 
paid  to  or  for  the  benefit  of  the  parties  whose 
allotments,  or  any  part  thereof,  shall  have  been 
sold ;  and  the  shares  of  such  of  them  as  shall 
be  tenants  in  fee  simple,  free  from  incum- 
brances, shall  be  paid  to  them  respectively, 
and  the  shares  of  the  other  proprietors  of  such 
surplus  money  shall  be  applied  and  disposed 
of  in  such  ana  the  same  manner  as  the  surplus 
of  anv  moneys  arising  from  the  sale  of  part  of 
an  allotment  for  raising  money  for  expenses  is 
by  the  said  firstly-recited  Act  directed  to  be 
applied  and  disposed  of. 

13.  When  any  person  by  whom  any  en- 
croachment or  mclosure,  of  whatever  value, 
which  under  the  said  firstly-recited  Act  shall 
be  deemed  to  be  parcel  of  the  land  subject  to 
be  inclosed,  shall  be  actually  occupied,  shall 
neglect  or  refuse  to  quit  and  deliver  up  posses- 
sion of  the  same,  or  any  part  thereof,  to  the 
valuer  acting  in  the  matter  of  the  inclosure, 
within  one  calendar  month  next  after  the  de- 
termination of  claims  under  the  said  firstly- 
recited  Act,  the  possession  thereof  may  be  re- 
covered by  such  valuer,  under  the  provisions 
of  the  Act  passed  in  the  Session  of  Parliament 
holden  in  the  1  &  3  Vict.  c.  74,  in  such  and 
the  same  manner  as  if  such  occupier  of  an  en- 
croachment or  inclosure  were  the  tenant  of  a 
house,  land,  or  corporeal  hereditament  the  pos- 
session of  which  is  recoverable  under  such 
last-mentioned  Act,  whose  term  or  interest  had 
ended,  and  the  valuer  were  the  landlord  of  the 
said  premises :  Provided  always,  that  the  form 
of  notice  of  valuer's  intention  to  apply  to 
Justices  to  recover  possession,  "  Complaint  be- 
fore Two  Justices,"  and  •'  Warrant  to  Peace 
Officer  to  take  and  give  Possession,"  set  forth 
in  the  schedule  to  this  Act,  shaU  be  substituted 
for  the  forms  set  forth  in  the  schedule  to  the 
said  last-mentioned  Act ;  and  all  costs  and  ex- 
penses incurred  by  the  valuer  in  the  recovery 
of  the  possession  of  encroachments  or  inclo- 
sures,  or  incident  thereto  or  arising  therefrom, 
shall  be  deemed  expenses  in  the  matter  of  such 
inclosure. 

14.  Notwithstanding  the  provisions  in  the 
said  firstly-recited  Act  with  reference  to  the 
fencing  of  allotments  for  exercise  and  recrea- 
tion, and  of  town  greens  and  village  greens 
allotted  for  such  purposes,  it  shall  be  lawful 
for  the  Commissioners,  by  an  order  under 
their  seal,  in  such  cases  as  they  shall  see  fit,  to 
direct  that  such  allotments,  town  greens,  and 
village  greens  respectively  shall  be  distin- 
guished by  metes  and  bounds,  but  not  fenced. 

15.  The  vduer  in  the  matter  of  any  inclo- 
sure sluH,  within  one  calendar  month  next 
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after  the  diviiion  of  the  land  to  be  indoaed 
and  Btakinff  oat  of  the  allotmenta,  send  to  the 
office  of  the  CommissionerB  his  report,  with 
such  a  map  thereunto  annexed  as  is  required 
by  the  said  firstly-Tecited  Act^  unless  such 
time  be  extended  by  the  Commissioners  by  an 
order  under  their  seal;  and  it  shall  not  be 
lawful  for  the  valuer  to  direct  the  allotments  to 
be  entered  upon  by  the  persons  for  whom  the 
same  shall  be  intended  unUl  he  shall  be  .autho- 
rised so  to  do  by  an  order  under  the  seal  of 
the  Commissioners. 

16.  Fruit  trees  standing  and  growing  upon 
any  land  to  be  inclosed  shall  not  be  dealt  with 
as  timber  trees  and  other  trees  are  by  the  said 
firstly-recited  Act  directed  to  be  dealt  with, 
but  shall  be  allotted  and  go  along  with  the  land 
whereon  they  respectively  stand,  and  shall  be 
deemed  the  property  of  the  several  persons  to 
whom  the  same  land  shall  be  respectively  al- 
lotted ;  and  in  estimating  the  vsdue  of  such 
allotments  the  valuer  shall  make  such  allow- 
ance for  the  increased  value  of  the  land  by 
reason  of  the  fruit  trees  standing  and  growing 
thereon  as  he  shall  deem  just  and  reasonable. 

17.  In  any  case  of  division  of  intermixed 
land,  exchange,  or  partition  in  which  it  shall 
appear  to  the  Commissioners  from  the  number 
of  persons  interested  in  the  subject-matter  of 
the  division,  exchange,  or  partition,  or  the 
nature  of  their  interests,  that  the  direction  in 
the  said  recited  Acts  that  a  copy  of  the  order 
under  the  seal  of  the  Commissioners  shall  be 
delivered  to  each  of  the  parties  upon  whose  ap- 
plication  such  order  shall  be  made  are  inap 
plicable,  it  shall  be  lawful  for  them,  instead  oif 
delivering  a  copy  of  such  order  to  each  of  such 
parties,  to  direet  by  an  order  under  their  seal 
that  copies  shall  be  deposited  in  such  and  the 
same  manner  as  copies  of  an  award  in  the 
matter  of  an  inclosure  under  the  said  Acts  are 
directed  to  be  deposited,  and  thereupon  all  the 
provisions  in  the  said  firstly-recited  Act  relat- 
ing to  the  deposit,  custody,  and  inspection  of 
copies  of  such  awards,  and  for  the  furnishing 
of  copies  of  and  extracts  therefrom,  shall  be 
applicable  to  copies  of  such  orders  of  division, 
exchange,  and  partition  respectively :  Provided 
always,  that  the  Commissioners  shall,  upon 
the  request  and  at  the  cost  of  any  person 
upon  whose  application  such  order  was  made, 
furnish  him  with  a  copy  of  ihe  order  seiJed 
with  their  seaL 

18.  Notwithstanding  the  provisions  of  the 
firstly-recited  Act,  it  shall  be  lawful  for  the 
valuer,  with  the  approbation  of  the  Commis- 
sioners, by  his  award  in  the  matter  of  any 
inclosure,  to  direct  that  the  first  half-yearly 
payment  of  a  rent-charge,  payable  out  of  an 
allotment  for  the  labouring  poor  shall  be  made 
on  any  Ist  day  of  July  or  Ist  day  of  January, 
not  being  less  than  six  months  nor  more  than 
three  years  from  the  confirmation  of  such 
award;  and  in  default  of  such  direction  the 
first  hfdf-yearly  payment  of  such  rent-charge 
shall  be  made  as  Directed  by  the  said  firstly- 
recited  Act. 

19-  It  shall  be  lawful  for  the  valuer,  in  pur- 


suance of  instructions  duly  given  in  that  b^ 
half,  to  sell  any  rent-charge  payable  out  of 
allotments  for  the  labouring  poor  for  the  por« 
pose  of  raising  all  or  any  part  of  the  expcauea 
of  the  inclosure ;  and  such  rent-charge  ahill 
be  sold  and  conveyed  in  such  and  the  same 
manner  as  if  the  same  were  land  sold  under 
the  said  firstly-recited  Act  for  payment  of  the 
expenses  incident  to  an  inclosure. 

20.  Upon  the  hearing  of  any  claim  to  a 
right  of  common  or  other  right  in  the  matter 
of  an  inclosure,  the  claimant  shall  have  tlie 
full  benefit  of  the  provisions  of  the  Act  passed 
in  the  Session  of  rarliament  holden  in  tne  2  & 
3  Wm.  4,  c.  71,  and  of  the  54th  sect  of  tbe 
firstly-recited  Act,  without  anv  spedal  re£B^ 
ence  being  made  thereto  in  such  claim* 

21.  Where  any  allotment  has  been  made  in 
trust  or  otherwise  under  any  inclosure  awiid 
for  any  public  or  parochial  purpose,  or  for  the 
benefit  of  the  inhabitants  or  others  within  anv 
parish  or  manor,  and  it  shall  appear  to  the  said 
Commissioners  to  be  no  longer  necessary,  coo* 
venient,  or  suitable  for  the  purposes  for  whidi 
the  same  shall  have  been  made,  it  shall  be  law- 
ful for  the  Commissioners,  upon  the  application 
in  writing  of  the  churchwardens  and  overseers 
of  the  poor  of  the  parish  in  which  such  allot- 
ment is  situated,  or  the  trustees  for  the  time 
being  of  such  allotment,  and  of  the  person  in- 
terested in  any  land  or  other  subject  matter  of 
exchange  under  the  said  recited  Acts  or  either 
of  them  which  he  may  be  willing  to  give  in  ex- 
change for  such  allotment,  in  case  they  shall 
be  of  opinion  that  such  exchange  would  be 
mutually  beneficial,  to  cause  to  be  framed,  and 
to  confirm,  an  order  of  exchange  of  such  allot- 
ment for  such  other  land  or  other  subject  nut- 
ter of  an  exchange  as  aforesaid,  and  all  the 
provisions  of  the  said  recited  Acts  apphcableto 
exchanges  shall  extend  and  be  appUcable  to 
any  such  applications  for  exchange :  Provided 
always,  that  it  shall  be  lawful  thereby  to  dedaie 
any  new  trusts,  if  the  same  shall  have  been  ap- 
proved of  by  a  majority  of  the  persons  vx 
whose  benefit  such  allotment  as  araresaid  via 
set  out  present  at  a  meeting  convened  by  the 
Commissioners  for  the  purpose  of  coasideno| 
the  same. 

22.  Where  any  money  shall  have  beea  or 
may  hereafter  be  paid  to  a  conunittee  under 
"The  Lands'  Clauses'  ConsoUdation  Act,  1846,'' 
or  under  any  railway  or  other  special  Act  by 
which  money  may  have  been  directed  or  aulho- 
riaed  to  be  paid  to  a  Conunittee,  as  compensa* 
tion  for  the  extinction  of  commonable  or  other 
rights,  or  for  lands  being  common  lands  or  a 
the  nature  thereof,  the  right  to  the  soil  of  whi» 
may  have  belonged  to  the  commoners,  and 
such  committee  shall  be  of  opinion  that  the 
provisions  of  such  Act  for  the  apportionoaoit 
thereof  cannot  be  satisfactorily  carried  into 
effect,  such  committee  may  make  applicatioiiiB 
writing  to  the  Commissioners  to  call  a  meeting 
of  the  persons  interested  in  such  oompenaatifA 
money  for  the  appointment  of  trustees  of  such 
compensation  money  and  for  the  investBHO^ 
thereof}  and  for  the  application  of  the  iatsttf^ 


New  SiatmUi  efeeimg  AUeroSum  •»  tha  Law, 


81 


and  annual  piodace  thereof  to  such  purposes 
for  the  benefit  of  the  peraona  Intereated  therein 
as  the  Commiaaionera  shall  approve;  and  if 
the  aaid  Commiaaionera  ahall  think  fit  to  pro- 
ceed with  auch  application  they  shall  call  a 
meetmg  accordingly,  and  the  dedaion  of  the 
majority  in  number  and  the  majority  in  respect 
of  mterest  of  the  persona  present  at  such  meet- 
ing shall  bind  the  minority  and  all  absent 
{Nurtiea:  Provided  alwaya,  that  if  no  instruc- 
tions shall  be  resolved  i^ion,  or  in  case  die 
Commissioners  shall  deem  such  instructions 
unjust  or  unreaaonable,  they  may,  by  an  order 
under  their  seal,  give  such  mstructions  for  the 
investment  of  such  compensation  money  and 
for  the  application  of  the  income  thereof  as  they 
shall  think  fit;  and  such  order  under  the  seal 
of  the  Commiaaionera,  or  the  order  approving 
of  such  instructions  as  aforeaaid,  shall  contain 
provisioiia  for  the  appointment  of  new  trustees 
horn  time  to  time,  and  copies  of  such  order 
shall  be  deposited  and  kept  in  like  manner  as 
copies  of  an  award  are  by  the  firaUy  hereinbe- 
fore recited  Act  directed  to  be  deposited  and 
k^  and  the  aaid  committee  shall  be  ai)solutelv 
discharged  from  all  liability  in  reapect  of  such 
compensation  money  upon  payment  thereof  to 
the  said  trustees,  who  snail,  out  of  such  money, 
in  the  first  place  pay  and  discharge  all  ex- 
penses which  may  be  incumed  by  the  said 
Commissioners  in  respect  of  or  in  any  way  in- 
cident to  such  application  and  order,  and  apply 
or  invest  the  surplus  thereof  in  such  manner 
as  shall  by  such  order  be  authorised  or  di- 
rected. 

23.  The  said  Commissioners,  or  any  assist- 
ant Commissioner  specially  appointed  ij  them, 
in  cases  of  appeal  to  a  luiy  on  questions  of 
boundanr,  may,  if  they  or  he  shah  see  fit,  order 
the  production  of  any  terriers,  maps,  plans, 
and  surveys,  or  copies  thereof  touching  the 
matter  in  queation;  and  all  costs,  charges,  and 
ej^penses  properly  incurred  by  the  said  Com- 
missioners and  assistant  Conunissioner,  or  by 
the  valuer,  or  any  other  person  or  persons,  in 
supporting  the  award  ana  deciaion  of  the  said 
Commissioners  or  of  the  assistant  Commis- 
sioner, and  incidental  thereto,  including  the 
costs,  charges,  and  expenses  of  producing,  and 
of  the  making  or  procuring  and  producing 
office  or  other  copies  or  extracts  of  maps,  sur- 
veys, or  other  documents,  shall  be  included  in 
the  costs  of  such  appeal,  and  be  payable  and  re- 
coverable in  like  manner  as  if  the  aame  were 
expenses  of  witnesses  under  the  firstly  herein- 
before recited  Act. 

24.  The  provisions  of  the  said  firstly-recited 
Act,  whereby  a  bond  with  two  sufficient  sure- 
ties is  directed  to  be  entered  into  by  any  person 
requiring  a  jury  to  be  summonea  to  try  any 
oueetion  relating  to  boundaries  for  payment  of 
the  coats  and  e^wnses  therein  mentioned,  shsll 
extend  to  and  include  all  costs,  chargea,  and 
oipenaee  which  may  be  properly  incurred  by 
the  said  Commissioners  and  assistant  Com- 
missioner, or  by  the  valuer,  or  any  other  per- 
son or  persoDs  in  siipporting  the  award  and 
deeiaian  of  the  said  Commissioners  or  of  £be 


assistant  Commissioner,  and  incidental  thereto* 
in  case  sudi  decision  and  award  shall  be  con- 
firmed by  the  jury  summoned  to  try  the  same 
under  the  said  Act. 

25.  Where  any  determination  of  the  Com- 
missioners or  assistant  Commissioner  shall  be 
removed  by  writ  of  certiorari  under  the  pro- 
visions  of  the  said  firstly-recited  Act  into  her 
Majesty's  Court  of  Queen's  Bench,  and  the 
same  snail  be  confirmed,  such  Court  may  make 
such  rules  and  orders  therein  as  to  the  costs, 
charges,  and  expenses  incurred  therein,  or  in 
any  feigned  issues  thereon,  by  the  Commission- 
ers, or  by  the  person  or  persons  supporting  the 
same,  as  may  appear  just  and  reasonable,  not- 
withstanding the  same  may  exceed  the  amount 
of  the  recognizance  required  by  the  said  Act  to 
be  entered  into,  and  the  like  execution  may  be 
had  for  Uie  same,  as  if  such  costs  had  been 
recovered  upon  a  judgment  of  record  of  the 
said  Court. 

26.  In  every  case  of  such  removal  by  earti- 
orari  of  the  determination  of  the  Commission- 
ers or  assistant  Commissioner,  and  in  every 
case  of  feigned  issue  to  which  the  said  Com- 
missioners or  assistant  Commissioner  shall  be 
a  party,  the  costs,  charges  and  expenses  in- 
currea  by  them  or  him  in  supporting  the  de- 
termination or  award  in  dispute,  as  well  as  the 
amoimt  of  any  costs  paid  by  them  or  him  to  any 
other  party  or  parties  pursuant  to  the  decision 
of  the  said  Court,  shall  be  deemed  to  be  part 
of  the  expenses  of  the  inclosure  to  which  such 
determination  or  award  shall  relate,  and  shall 
be  paid  by  such  parties  and  in  such  proportiona 
as  the  said  Commissioners  or  assistant  Com- 
missioner shall  direct,  subject  nevertheless  to 
the  provisions  hereinbefore  contained. 

27.  And  whereas  it  is  doubtful  whether  any 
or  what  fee  is  payable  to  the  clerk  of  the  peace 
upon  the  deposit  with  him  of  a  copy  of  an  in- 
closure award  under  the  provisions  of  the  said 
firstlyrecited  Act :  Be  it  enacted,  that  the  fee 
upon  such  deposit  shall  be  the  sum  of  10$.  and 
no  more. 

28.  And  whereas  by  the  said  fifthly-recited 
Act  power  is  given  to  the  valuer  in  the  matter 
of  any  inclosure  to  declare  by  his  award  how 
mudi  and  whidi  part  of  any  of  the  lands  to  be 
allotted  and  divided  or  dealt  with  by  such 
award,  or  of  any  roads  passing  over  or  through 
Uie  same  or  any  part  tnereof,  shall  be  and  be 
deemed  to  be  situate  in  any  parish  or  parishes 
in  which  any  of  the  lana  so  to  be  divided* 
aUotted,  or  dealt  with  shall  be  situated :  Be  it 
enacted,  that  the  words  "parish"  or  ''parishes" 
hereinbefore  recited  shall  include  ana  also  be 
intended  to  mean  district  or  districts  having  a 
separate  surveyor  or  surveyors  of  the  highways. 

29.  Incase  of  any  fraudulent  or  other  error 
or  omiasion  in  any  award  or  order  confirmed  by 
the  Commissioners,  the  said  Commissioners 
may,  by  an  order  under  their  handa  and  sea], 
by  indorsement  or  otherwise,  correct  aueh 
error  or  supply  such  omission,  and  such  order 
shall  be  ingrossed,  and,  where  not  indorsed  as 
aforesaid/ne  depoaited  with  the  original  award 
or  order,  and  ahall  thenceforth  be  and   be 
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'  deemed  to  be  part  thereof  to  all  intents  and 
purposes ;  and  all  the  expenses  incident  there- 
to snail  be  paid  by  the  party  (if  any)  who  shsJl 
have  requested  the  Commissioners  to  make  and 
execute  the  same,  or  by  his  executors  or  admi- 
nistrators. 

30.  The  Commissioners  may,  if  they  shall 
think  fit,  direct  the  valuer* to  annex  to  his 
award,  in  substitution  for  the  map  referred  to 
by  his  report,  a  jcopy  thereof,  of  which  the  ac- 
curacy shall  be  certified  under  their  seal. 

31.  Any  person  interested  in  any  land  or 
other  subject-matter  of  partition  in  undivided 
shares  held  under  separate  titles,  or  for  distinct 
and  separate  interests,  or  subject  to  separate 
charges  or  incumbrances,  may  effect  a  partition 
of  the  same  in  sach  and  the  same  manner  as  if 
different  persons  had  been  interested  therein.' 

32.  Where  any  person  or  persons  interested 
in  any  undivided  parts  or  shares  of  any  land  or 
other  subject-matter  of  partition,  within  the 
meaning  and  intent  of  the  said  recited  Acts,  or 
any  of  them,  and  also  interested  in  the  entirety 
of  any  land  or  other  subject-matter  of  exchanj^e 
within  the  meaning  and  intent  of  the  said  re- 
cited Acts  or  any  of  them>  shall  be  desirous  at 
one  and  the  same  time  of  effecting  a  partition 
and  exchange  thereof,  it  shall  be  lawful  for 
such  persons  so  desirous  of  effecting  such  par- 
tition and  exchange  to  agree  between  them- 
selves to  effect  the  partition  and  exchange,  in 
such  a  manner  and  in  such  proportions  as  they 
shall  think  fit,  so  that  the  land  to  be  allotted  to 
such  person  or  persons  in  severalty,  by  means 
of  such  partition,  together  with  the  land  to  be 
taken  in  exchange  by  such  person  or  persons, 
shall  be  a  fair  equivalent  in  value  for  the  land 
so  to  be  allotted  in  severalty  to  and  the  land  to 
be  taken  in  exchange  by  the  other  person  or 
pers<)n8;  and  the  Commissioners  may,  upon 
the  application  in  writing  of  the  persons  so  in- 
terested, direct  inquiries  whether  such  arrange- 
ment would  be  beneficial  to  the  owners  of  such 
lands  and  such  undivided  parts  or  shares  re- 
spectively, and  in  case  they  shall  be  of  opinion 
that  such  arrangement  would  be  beneficial,  and 
that  the  terms  thereof  are  just  and  reasonable, 
they  shall,  unless  notice  of  dissent  be  given  in 
the  manner  provided  by  the  said  several  re- 
cited Acts,  cause  to  be  framed  and  confirmed 
an  order  of  partition  and  exchange,  with  a  map 
or  plan  thereunto  annexed,  in  which  order 
shall  be  specified  and  shown  the  lands  allotted 
and  awarded  to  each  party  under  the  said  ar- 
rangement; before  making  such  order  of  par- 
tition and  exchange,  the  Conunissioners  shall 
ascertain,  and  shall  in  such  order  specify,  what 
portions  of  the  lands  so  to  be  awarded  and  al- 
lotted to  each  or  any  party  is  equivalent  in 
value  to  the  undivided  part  or  share  of  such 
party  in  the  lands  partitioned,  and  the  said 
portions  so  ascertained  and  specified  shall  be 
taken  and  deemed  to  be  so  awarded  and  allot- 
ted  under  the  partition :  and  the  said  Commis- 
sioners shall  also  ascertain,  and  shall  in  such 
order  specify,  what  portion  of  the  lands  so  to 
be  awarded  and  allotted  to  each  or  any  party 
is  equivalent  in  value  to  the  land  given  in  ex- 


change by  such  party,  and  sach  portion  so 
ascertuned  and  specified  shall  be  deemed  to 
be  so  awarded  and  allotted  by  way  of  ex- 
change :  and  the  land  awarded  and  allotted  by 
such  order  to  each  party  shall  be  held  in  the 
following  manner,  vis.,  so  much  thereof  as  by 
the  said  order  shall  be  awarded  and  allotted 
under  the  partition  shall  be  and  enure  to,  for, 
and  upon  the  same  uses,  trusts,  intents,  and 
purposes,  and  subject  to  the  same  conditions, 
charges,  and  incumbrances,  as  the  undivided 
part  or  share  of  the  party  would  have  stood 
limited  or  been  subject  to  in  case  the  said  order 
had  not  been  made,  and  so  much  of  the  sud 
land  as  by  the  said  order  shall  be  awarded  and 
allotted  by  way  of  exchange  shall  be  and  enure 
to,  for,  and  upon  the  same  uses,  trusts,  intents, 
and  purposes,  and  subject  to  the  same  condi- 
tions, charges,  and  incumbrances,  as  the  land 
given  in  exchange  would  have  stood  limited  or 
been  subject  to  in  case  such  order  had  not 
been  made. 

33.  Any  person  having  any  stock  or  animals 
on  any  regulated  pasture  contrary  to  the  regu- 
lations of  such  pasture,  on  bemg  convicted 
thereof  before  two  justices  of  the  peace  ha^ng 
jurisdiction  in  the  county  or  place  sludl  forfrit 
and  pay  for  and  in  respect  of  each  head  of 
stock  or  animal  found  in  such  regulated  pas*- 
ture  such  sum  of  money,  not  exceeding  5/.,  as 
such  justices  shall  think  proper  to  inflict,  by 
way  of  penalty,  and  such  sum  shall  be  paid  to 
the  fielci  reeve,  to  be  applied  by  him  in  aid  of 
the  rates  by  the  firstly  hereinbefore  recited  Act 
authorised  to  be  raised  on  the  owners  of  stints 
in  regulated  pastures ;  and  the  provisions  of 
the  Act  of  the  7  &  8  Geo.  4,  intituled  "  An  Act 
for  consolidating  and  amending  the  Laws  in 
England  relative  to  malicious  Injuries  to  Pro- 
perty," concerning  the  prosecution  of  offenders 
punishable  on  summary  conviction  under  such 
Act,  and  the  form  of  such  conviction,  and  con- 
cerning the  cases  of  a  summarv  conviction 
under  such  Act,  where  the  sum  which  shall  be 
forfeited  for  the  amount  of  injury  done  shall 
not  be  paid,  and  all  other  provisions  of  such 
Act  consequent  upon  or  in  relation  to  such 
proceedings  and  conviction,  shall  be  applicable 
to  the  offences  under  this  Act,  and  the  prose- 
cution and  conviction  for  the  same  respectively, 
save  that  any  matter  by  the  said  Act  directed 
to  be  done  by  the  justices  shall  be  done  by  two 
justices  as  aforesaid  :  Provided  always,  that  no 
remedy  which  any  field  reeve  might  otherwise 
have  under  the  firstly  hereinbefore  recited  Act, 
or  otherwise,  shall  be  in  any  manner  prejudiced 
or  affected  by  the  provision  last  hereinbefore 
contained. 

34.  In  citing  this  Act,  the  said  recited  Acts, 
and  the  Acts  passed  in  pursuance  of  the  ui- 
nual  or  any  special  reports  of  the  Commis- 
sioners, or  any  or  either  of  them,  in  other  Acts 
of  Parliament,  in  conveyances,  documents,  and 
legal  instruments,  it  shall  be  sufficient  to  use 
the  expression,  "The  Acts  for  the  Inclosnre, 
Exchange,  and  Improvement  of  Land.*' 

35.  lljis  Act  shsill  be  taken  to  be  a  part  of  the 
I  said  recited  Acts^  and  be  construed  therewith. 
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Names  of  Candidates. 
Aah,  John  George  Hele 
ATeline.  Henry  Tbomu 
Ban.  Charles 
Bamee,  Arthur 
Batj,' Isaac    . 
Bajle^,  Charles  Henry 
Blagg,  Michael  Ward 
Blick,John    . 
Borioi,  John 
Bomdaile,  Charles 
Bowman,  Joseph,  jun. 

Bnnny,  Edirard  William,  B. 

Barton.  Edmund  Charles,  A.M. 

Butler.  Josiah 

Cant,  Thomas  Gibson    • 

Carter,  William     . 

CaveU,  Edward     . 

Chad,  Mark  . 

aare,  William       . 

Clark,  Hwtr 

Clarke,  Frederick  . 

Cobby,  Cecil 

Cowley,  GeoKge  Littlewood 

Cranswick,  Matthew 

Craswick,  Nathaniel,  jon. 

Cross,  John 

Daries,  Edmund,  jun.   . 

Dixon,  Albert 

Draper,  Edward     . 

Dutton.  James^Roger    . 

£astham,  John'      . 

£dwio.  William     . 

EMis,  George 

Fitch,  George  WilUam  . 

Foster,  Francis  Gosdiag 

FrankUo,  James     • 

Fread,  Edwin 

Frere,  Horace 

Faller,  Robert  Good      . 

Gee,  William 

Gibaon,  Henry 

Goodman,  William  Benjadiin 

Goodwin,  Thomas 

Green,  William  Bowles 

Graody  Charles     . 

Gntteridge,  Weichsel  Frederic 
Gw3rn,  John  Thomas 
Hall,  William  Champain 
Haymao,  Philip  Charles 

Hockley,  Edward   . 

Howell,  Nathaniel 

Huggias.  William 

Jennings,  Edward  Billett 

Kingsford,  Montague     . 

Landor,  Robert 

LaxtoD,  Thomas,  jun.    . 

Lea,  Thomas  Edward    . 

M'Gee,  Francis  William 

Maclure,  Bowman  • 

Matthews,  James  Bogle  Denton  Graham 

Mawson,  William  Willmott 

Meredith,  Edward  William 

Metcalfe,  Robert,  B.  A. 

Meyler,  Thomas    • 

MiUer,  Mark  Benjamin . 

MoitmaD,  George  Robert,  jun. 


To  whom  Articled,  Assigned,  ^c. 

William  Gorham ;  Francis  James  Ridsdale 

John  James 

John  Walker 

Edward  Bond 

Charles  Head 

Elisha  Caddiok 

John  Michael  Blagg 

Samuel  Tombs,  jun. 

Michael  Daris,  jan. 

Henry  Denton 

Richard  Armitstead ;  Charles  Holme  Bower; 
Thomas.  Holme  Bower 

Jere  Bunny 

Edmund  Singer  Burton 

Joseph  Thompson 

John  Jameson 

Frederick  Smith;  Cbarlea  Stenning 

Smith  and  Son 

William  Brignal 

George  James  Duncan 

John  Bush 

Charles  Few,  jun. 

Charles  Cobby 

George  Molini  Cowley 

John  Shsckleton, 

Henry  Pashley 

.James  Cross 

Edmund  Danes 

William  Dixon 

Hastings  Dare  Draper 

John  Shaw  Leigh ;  William  Eaton 

Robert  Trappes 

Michael  Cooper ;  George  Ade 

Charles  Naylor 

Clement  Francis 

Sir  William  Foeter,  Bart 

Michael  Stocks 

Thomas  Norman  Wightwick 

Charles  John  Palmer 

James  Gudgeon 

William  Gee ;  Robert  Gee 

William  Gibsotf 

Charles  Rollings 

John  Monckton 

William  Pepper  Bowles 

John  Wiliest  CoWley;  Robert  George  Chipper- 
field  ;  Leonard  Hicks. 

Henry  Vallance 

John  fiudden  Jeffries 

Bury  Victor  Hutchinson 

Henry  Charles  Trenchard;  Henry  Seymour  Wesl- 
maoott 

Francis  Herbert 

Archibald  Low 

Frederick  Every ;  William  Henry  Murcfar 

Thomas  Townend  Dibb 

Henry  Kingsford 

Walter  Landor 

James  Atter 

Henry  Wellington  Vallance 

William  Foster 

Thomas  Alley  Jones 

Daniel  Comthwaite 

Thomas  Taylor 

Charles  Meredith 

Orlando  Hyde 

Robert  Wilton 

Mark  Blowers  Miller 

George  Robert  Mossman 
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Names  of  C(mdidate§.  To  whom  Artieled,  Assigned,  ^c, 

Neale,  Charles  Lancheater     .        .        ,        •        •  William  Clarke ;  Robert  Eagle  Clarke 

Norris,  Robert,  jun •  Robert  Norna,  sen. 

Owen,  Meiler -  William  Owen 

Owatoo,  Hiram  Abiff     .        .        .  *      .        .        •  George  Toller 

Parker,  Arnold Thomaa  James  Parker 

Parker,  James •  Robert  Cbeere 

Pownall,  Henry  Smith  ...•••  William  Pownall 

Parchas,  James  Bishop William  Powell  Hooper 

Robinson,  William  Arthnr George  Holmer 

Rowley,  James  Campbell Alexander  Batler  Rowley 

Rutter,  George  Oswald Oswald  Milne ;  William  Smalley  Ratter 

Salmon,  Thomas  William       .        •        •        .        •  William  Worship 

Sankey,  Herbert  Tritton Robert  Sankey ;  William  Pain  Beecham 

Scott,  George  William James  Scott 

Sheppard,  Thomas  PoUett Arthur  John  Knapp 

Smale,  Arthur  William Charles  Smale 

Smith,  Edward  Hart      ......  Edmaod  William  Paul ;  John  Arthur  Buckley 

Stacey,  William William  Henry  Trinder 

Stockwood,  John William  Edmondes 

Stone,  William  Way Joseph  Rose  ;  Richard  Rose 

Stopher,  William John  James  Peddell 

Stuckey,  Joseph  Fry James  Templer 

Talbot,  Frederic William  Talbot 

Teebay,  Richard John  Yates 

Thomley,  James  Jonathan Richard  Wormald;  Samuel  Higginbotham;  Samuel 

Shnttleworth 

Tindell,  William  Frederick Michael  Cooper;  George  Ade 

Turner,  Hubert  Francis         .        •        •        .         .  Willimm  Turner ;  George  Mounsey  Gray 

Tweed,  Frederick  William John  Thomas  Tweed ;  George  Tash  Tweed 

Vassal],  Robert  Lowe  Grant Alfred  Cox  ;  John  Smale  Torr 

Venn,  Francis William  Sbuttlewortfa 

Virian^  Charles  Augustos,  B.  A.    •        .        .        •  John  Vi^isn 

Wade,  John  Henry John  Rawson 

Walker,  Joseph  Charles  Preston ;  Thomas  Harvey 

Waller.  Robert Deakin  and  Dent 

Warner,  George  Daniel Edmund  Boyle  Church 

Waugh,  George,  jun.      •       .        .        .        .        .  Geozge  Waugh,  sen. ;  Richard  Edmunds 
Weekes,  Charles  Henry         .        •        •        •        .  George  Wells  Snell ;  John  Vickry  Bridgman 

Wheldon,  Robert,  jun John  Wright;  James  Lamb  Barker 

Wheldon,  Thomas  Robert Robert  Wheldon 

Wilkinson,  Matthew      ...•••  Nelson  Wilkinson 

Wilton,  Robert  Plydail Robert  Wilton ;  Philip  SUpleton  Humberstone 

Yewdall,  George John  Lofthouse ;  Robt  Barr ;  John  Ererard  Upton 


SELECTIONS  FROM  CORRESPONDENCE. 

COUNTY   COURTS. 

According  to  the  principle  enunciated  by 
the  Lord  Chancellor,  that  the  expenses  of  the 
administration  of  Justice  should  be  borne  by 
the  countr)%  I  am  at  a  loss  to  understand  why 
the  principle  should  not  be  carried  out  so  as  to 
extend  to  the  County  Courts,— the  fees  in  which 
are  enormous, — in  many  instances  &r  exceeding 
the  disbursements  out  of  purse  in  the  initiatory 
proceedings  in  the  Superior  Courts.  I  trust 
the  amount  of  these  fees  will  attract  the  atten- 
tion of  his  lordship.  CzviB,  A. 

ECCLESIASTICAL  COURTS. 

These  Courts  seem  to  be  at  length  doom- 
ed.  My  attention  has  lately  been  called  to 
the  proceedings  of  certain  practitioners  diere, 
who,  by  means  of  touters,  constantly  on  Ae 
look  out,  as  crimps  induce  sailofB  to  resort  to 
those  Courts  for  the  recovery  <tf  their  wages 
without  any  previous  demand.  The  enoffmity 
has  become  so  great  that  some  thousands  a 
year  are  realised  by  some  of  the  worthy  practi- 


tioners in  this  honourable  avocation.  The 
owners  of  ships  are  most  injuriously  thereby 
subjected  to  enormous  fees,  for  which  the 
Courts  are  so  justly  celebrated.  Whether  t 
wholesome  check  could  not  be  put  on  xbai 
rapacity  by  a  rule  of  Court  that  no  proceed- 
ings should  be  available  until  seven  days' 
notice  and  demand  was  delivered  to  the 
debtor,  remains  to  be  seen.  One,  &c. 

LAW  OF   DIVORCE. 

As  it  seems  some  important  alterations  ta 
the  Law  of  Divorce  are  in  contemplauon,  I 
take  leave  to  submit  the  propriety  of  assinulM- 
ing  the  law  so  as  to  give  the  wife  the  euae 
power  to  obtain  a  divorce  against  the  husband 
for  adultery  as  the  husbaiad  now  possesHS 
against  the  wife. 

Civil. 

ALLOWANCE  OF  PROPBRTT  TAX  ON  LOANl* 

A.  gives  to  B.  a  note  of  hand  for  1,000/* 
payable  at  13  months,  with  5/.  per  cenL  in- 
terest.   Is  Ai  entitled  to  deduct  the  propertyor 
I  income  tax  on  paying  it  ? 


NateioftkeWeekr^Siq^morCowrts:  l^dCkam.^LordtJmstic€S.'^RolU.'--V,  C.Turner 
NOTES  OF  THE  WEEK. 


qussn's  bbnch  sittings. 
Thx   Adjoornmeat   Day  for  the   trial  of 
Cansea  in  London,  is  fixed  for  Wednesday,  De- 
cember the  8th. 


COMMON  PLIAS  SITTINGS. 

The    Adjonmment   Day  for   the   trial 


of 
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Cansea  in  London,  ia  fixed  for  F^ridojf,  De- 
cember 10. 

LAW  APPOINTMBNT. 

Mr,  Arthur  Bentley  Todd,  of  37,  Lower  Bag- 
got  Street,  Dublin,  has  been  appointed  Grown 
solicitor  for  Roscommon,  Leitnm,  and  Sliffo, 
in  the  room  of  Mr.  Peter  M'Keogh,  deceaaed. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS, 
AND    SHORT   NOTB8  OF    CASKS. 


Eorlr  CfixnoHar. 

Nov.  20,— Barrington  v.  LtrfrfeW— Appeal 
allowed  from  Vice-chancellor  Tamer. 
—  24.— /fi  re  Both  CAortfte*— Part  heard. 


9Mt}H  Stutticnf* 
In  re  Mmygold,  eaparte  Barlow.  Nov.  5, 1852. 

BANKBUPT.  —  ORDER   FOR  BALK   OF  8TOCK 
IN   TRADK  MORTOAOKD  BY  BILL  OF  8ALK. 

Tke  Conmissumer  had  refused  to  make,  on 
an  exparte  application  of  the  assignees^  an 
order  for  the  sale  of  the  stock  in  trade  and 
effects  of  a  hankmpt  which  had  been  mort' 
gaged  by  bill  of  sale,  and  an  order  was 
also  refused  on  the  mortgagee's  appearing 
and  the  goods  having  been  taken  possession 
of  before  the  adjudication  and  sold.  An 
mtpeal,  on  behalf  of  the  assignees,  there' 
from  was  dismissed  with  costs,  with  liberty 
to  them  to  apply  for  their  allowance  out  of 
the  estate.  And  the  Court  intimated  that 
the  Commissioner  should  make  the  order 
for  a  sale  exparte,  without  prejudice  to  any 
queMtion. 

This  waa  an  appeal  from  Mr.  Cqmmisaioner 
DamUlL  It  appeased  that  the  aasigneea  had 
aopBed,  in  accordance  with  the  deciaion  of  the 
Court  of  Exchequer  in  Heslop  v.  Baker,  6  Ezch. 
B.  740,  for  an  order  to  aeU  the  stock  in  trade 
and  effecta  aa  in  the  reputed  ownerahip  of  the 
bankrapt  at  the  time  ol  his  bankruptcy.  The 
Commiaaioner  having  refuaed  the  order  on  the 
gzomid  that  the  goods  had  been  mortgaged  by 
bin  of  aale,  and  that  no  notice  of  motion  had 
been  aerved  on  the  mortgagee  who  had  taken 
posseasoD  of  the  gooda  before  the  adjudication, 
and  upon  the  mortgagee  afterwards  appearing 
on  the  ground  the  goods  had  been  sold  by  the 
mortgagee,  this  appeal  waa  presented. 

^  Sir  FT.  Page  Wood  and  De  Gex  for  the  aa- 
signeea, in  support,  cited  Exparte  Heslop,  in  re 
Atkinson,  1  De  G.,  M'N.  &  G.  477. 

Petersdoffftaid  Qiffard  for  the  mortgagee, 
contr^ 

The  Lords  Justices  aaid,  the  proper  course 
woaild  be,  to  diamias  the  appeal  against  the 
mortgagee,  inaamuch  as  if  the  order  for  sale 
were  mode  in  hia  preaence,  it  would  prejudice 
him  in  anv  proceeoingay  and  the  Commiaaioner 
wonld  make  the  order  exparte  without  preja- 
dica  to  any  queation.    The  appeal  waa   ' 


fore  diamissed  with  costs,— with  liberty  to  the 
assignees  to  apply  for  allowance  of  the  aame 
out  of  the  estate. 

Nov.  24.-— /fi  re  Vines,  in  re  Hobbs^Fvrt 
heard. 

—  25. — Martin  v.  Pjfcro/Sf— Decree  for  spe- 
cific performance. 

—  25.Shefieldy.EarlqfCopentry^-^tand 
over  for  hearing  before  the  full  Court. 

—  26. — Brenan  v.  Preston — Part  heard. 


SSUatUt  0f  Qe  iGUilur* 

B,hodes  v.  Buckkmd.   Nov.  12,  1S52. 

MORTOAGSB8.  —  RBDBMPTION  BY  8BC0ND 
MORTGAOBB,  SUIT  FOR.  —  INJUNCTION 
AGAINST  PLAINTIFF. 

Held,  that  the  first  mortgagee  on  an  estate  is 

not  entitled  to  sell  uM^  a  power  of  sale 

pending  a  suit  by  the  second  mortgagee  to 

redeem. 

This  was  a  motion  for  an  injunction  to  re- 

atrain  the  first  mortgagee  possessing  a  power 

of  sale  on  an  eatate  mm  selling,  until  the  right 

of  the  second  mortgagee  to  redeem  had  been 

determined. 

The  Master  of  the  Rolls  aaid,  the  injnnc- 
tion  must  be  granted. 

Nov.  24. — Shrewsbury  and  Birmingham  RaH" 
way  Company  v.  London  and  North  Western 
Railway  Company  and  others — Cur.  ad.  vult, 

—  24. — In  re  Martin — Order  approving  in- 
vestment, and  reference  to  conveyancing  coun- 
sel aa  to  title. 

—  25.—* Brt^A  and  North  American  Steam 
Navigation  Comoany,  exparte  Ooldsmid^-Name 
of  appellant  to  be  removed  from  list  of  con- 
tributoriea. 


Oict'CbancalUit  Cutntr* 
Wilfskuon  v.  Stringer.    Nov.  12, 1852. 

8PBCIFIC    PERFORMANCE     OF    CONTRACT.— 
EXAMINATION  OF  WITNBBSES  VIVA  VOCE. 

An  order  will  not  be  made  for  the  examination 
qf  witnesses  vivH  voce,  under  the  new  praC' 
tiee,  under  the  15  4*  16  Vict.  c.  86,  m  eases 
M  wMck  issue  has  been  joined  before  that 
Act  came  into  operation,  where,  tfthe  case 
had  etood  on  oiU  and  answer^  an  issue 
would  not  have  been  directed  under  thefor^ 
Wkare,  therefore,  the  eot- 
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dence  in  a  claim  for  specific  performance  of 
a  contract  was  insuficient  to  support  the 
aUeged  agency  on  the  dtfendmrs  behalf, 
of  the  party  contracting  with  the  plaintiff, 
the  claim  was  dismissed  and  an  order  to 
examine  witnesses  viviL  Yoze  refused. 
This  was  an  application  on  behalf  of  the 
plaintiff  in  this  daim,  which  was  filed  for  the 
specific  performance  of  a  contract  for  the  sale 
to  the  plaintiff  of  an  estate^  for  an  order  to  ex- 
amine the  witnesses  vivd  voce,  under  the  39th 
Order  of  7th  August  last.    It  appeared  the 
contract  was  entered  into  hj  a  Mr.  Wild,  as 
agent  for  the  vendor,  but  that  his  agency  was 
repudiated  by  the  defendant. 

Rolt  and  Booill  in  support;  Sir  W»  Page 
Wood  and  fVebb,  contriU 

The  Vice-Chancellor  said,  that  unless,  if  the 
case  had  stood  on  bill  and  answer,  the  Court 
would  have  directed  an  issue,  it  would  not 
proceed  under  the  new  practice  to  examine  the 
witnesses  vivd  voce  on  the  mere  speculation  as 
to  what  evidence  might  come  out  on  such  ex- 
amination. And  as  there  was  not  sufficient 
evidence  to  establish  the  alleged  agency  to  have 
enabled  an  issue  to  be  directed,  the  application 
must  be  refused,  and  the  claim  would  be  dis- 
missed. 


In  re  Batard.    Nov.  24, 1852. 

LSGACY  ACT. — PAYMENT  OF  IfONSY  OUT  OF 
COURT,  APPLICATION   FOB.— PRACTICE. 

The  application  for  the  payment  out  of  Court 

of  money  paid  in  undar  the  Legacy  Act 

(36  Geo.  3,  c.  52,  s,  32),  is  to  be  made  at 

Chambers. 

The  Ftce^Chancellor,  in  this  application  for 

the  payment  out  of  Court  of  a  fund  paid  in  under 

the  36  Geo.  3,  c  52,  s.  32,  said,  that  the  order 

was  made,  as  of  course,  upon  proper  evidence 

that  the  legatee  had  attained  21,  and  should 

therefore  be  made  at  Chambers,  and  the  costs 

of  applying  to  the  Court  would  not  in  future 

cases  be  allowed. 


Nov.  24. — Thompson  v.  Daniel-^Cur,  ad, 
vuit. 

—  24.-/11  re  HaUiday's  Trust—Cur.  ad. 
vult. 

^  —  24,  25. — In  re  Woodward — Order  on  pe- 
tition for  delivery  of  child  to  mother. 


transactions,  publication  had  been  enlai]f(ed  for 
the  purpose  of  examining  witnesses,  and  the 
matter  nad,  bv  arrangement  entered  into  in 
July  last,  stooa  over  to  Nov.  2.  This  motion 
was  now  made,  on  behalf  of  the  defendant,  to 
proceed  accor^ng  to  the  new  practice. 

FoUett  and  Gordon  in  support;  Bacon  zai 
Toulmin,  contrk.^ 

The  Vice-chancellor  said,  that  the  case  was 
well  adapted  to  the  examination  of  witnesses 
vivd  voce,  and  made  an  order  accordingly. 

FMerton  y.  Newton.    Nov.  25, 1852. 

SaUITY  JURISDICTION  IMPROVEMENT  ACT. 
—ORDER  UNDER  B.  52.  —  8UBSBQUIKT 
BIRTH   OF   PARTY   INTERESTED. 

Order  made  in  the  nature  of  a  suppleme»td 
decree  under  the  15  4- 16  Viet.  c.  86.  f.  52, 
igfon  the  birth  since  the  suit  was  institutd 
qf  a  chM  interested  as  one  of  class  therek. 

This  was  a  motion  for  an  order  under  the 
15  &  16  Vict.  c.  86.  s.  52,  in  the  nature  of  t 
supplemental  decree.  It  appeared  that  a  chiid 
interested  as  one  of  a  class  had  been  bom 
since  the  suit  was  instituted. 

Freeling  in  support. 

The  Vice-Chancellor  said,  that  as  the  effect 
of  the  birth  of  the  other  party  would  be  to 
vary  the  amount  of  the  shares  of  each  of  the 
class,  there  was  a  "  change  of  interest,"  lod 
the  order  was  made  as  asked  accordingly. 

Nov.  24.-— In  re  Creed's  TVii*/— Arrange- 
ment come  to. 

—  25. — Oxford,  Worcester,  and  Woker- 
Kan^ton  Railway  Company  v.  South  Stafcri- 
shire  Railway  Company^StBind  over. 


Wict'CiKnttllav  BftUrtrileff. 
Howard  v.  Howard.    Nov.  26,  1825. 

JURISDICTION  IN  EaUITY  IMPROVEMENT 
ACT. — EXAMINATION  OF  WITNESSES  VIVA 
VOCE. — PARTNERSHIP   ACCOUNTS. 

Order  made  for  the  examination  qf  witnesses 
viv&  voce  according  to  the  new  practice 
under  the  15  ^  J6  Vict.  c.  86,  tii  a  fiisf  re- 
lating  to  partnership  accounts,  iipoii  the 
drfendant*s  application,  although  issue  had 
been  joined  before  the  coming  into  operas 
tion  qf  that  act. 

In  this  suit  relating  to  certain  partnership 


In  re  Steward's  Estate.    Nov.  6,  1852. 

PURCHASE- MONEY  OF  LANDS  TAKEN  UNDlB 
COMPULSORY  POWERS  OP  STATUTl.^ 
REAL   ESTATE. 

Held,  that  the  purchase-money  qf  lands  taken 
under  the  compulsory  powers  of  an  Act  0/ 
Parliament,  and  which  had  been  paid  ts/o 
Court,  went  to  the  heir  as  impressed  witi 
the  trusts  of  real  estate,  and  not  to  the  pet- 
sonal  representatives  as  converted  into  per- 
sonalty. 
In  this  petition,  it  appeared  that  certain  land 
had  been  taken  by  the  Manchester  Improve- 
ment Commissioners  under  the  compulsory 
powers  of  their  Act,  and  that  the  purcha«e- 
money  had  been  paid  into  Court,  and  the  diri- 

1  By  the  39th  Order  of  August  7, 1852,  it 
is  directed,  "  that  in  suits  in  which  issue  •hall 
have  been  joined  when  these  orders  come  into 
operation,  the  evidence  lo  be  used  at  the  hear- 
ing of  the  cause  shall  be  taken  according  to 
the  existing  practice  of  the  Court,  unless  the 
parties  shaU  consent,  or  the  Court  shall  oroefi 
that  the  same  shall  be  taken  in  the  mode  pre- 
scribed by  the  Act  16  &  l6  Vict.  c.  86,  m 
these  orders.'* 
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dends  jiaid  to  the  tenant  for  life.  The  estate 
was  devised  to  a  tenant  for  life,  with  remainder 
to  Mr.  H.  J.  Cramer,  in  the  event  of  the  tenant 
for  life  having  no  issue. 

Smjfth  for  the  heir,  in  support,  urged  the 
fand  represented  the  real  estate,  citing  Midland 
Counties*  Railway  Company  y.  Oswin, '  I  Coll. 

80;  III  re  Taylor's  Settlement,  9  Hare,  596. 

Greene,  contri^  referred  to  Cookson  v.  Cook' 
son,  12  C.  &  F.  121  s  In  re  Cross's  Estate,  I 
Sim.  N.  S.  260. 

The  Vice-Chancellor,  in  accordance  with  the 
decisions  cited  on  behalf  of  the  petitioner,  said, 
the  money  paid  into  Court  must  be  considered 
as  possessing  the  character  of  real  estate,  and 
would  therefore  go  to  the  heir.  The  costs  of 
all  parties  to  be  paid  out  of  the  fund. 

Nov.  24,  25. — James  v.  Lord  Wynford— 
Cur,  ad.  vult, 

—  25.— Ill  re  Vale  of  Neath  Brewery  Com- 
pany, eaeparte  fVood^-Oider  striking  name  of 
appellant  off  the  list  of  contributories  as  exe- 
cutor. 


Caurt  of  Qtteen'iT  Sendft. 
CobbeiiY.  Hudson.    Nov.  3,  20,  1852. 

KIGBT  OF  PLAINTIFF  CONDUCTING  HIS  OWN 
CA8B  ON  THB  TRIAL  TO  BB  BXAMINBD 
AS  A  WITNB88   IN   HIS   OWN    BBHALF. 

A  rtde  was  made  absolute  for  a  new  trial  of 
an  action,  where  the  presiding  Judge  had 
refused  to  receive  the  evidence  of  the  plain- 
tiff, who  conducted  his  case  in  person,  in 
his  own  behalf. 
This  was  a  rule  nisi  for  a  new  trial,  obtained 
on  May  24  last.    On  the  trial  of  the  action, 
which  was  brought  against  the  keeper  of  the 
Queen's  Prison,  for  a  ftJse  return  to  a  writ  of 
habeas  corpus,  before  Lord  Campbell,  C.  J.,  the 
plaintiff  sued  in  formd  pauperis,  and  conducted 
his  own  case,  and  stated  he  should  tender  him- 
self as  a  witness  on  his  owii  behalf.    The 
learned  Judge  having  intimated  that  he  could 
not  act  as  counsel  and  be  examined  as  a  wit- 
ness, the  case  pro<^eeded,  upon  the  plaintiff 
refusing  to  consent  to  an  adjournment  in  order 
to  instruct  counsel  on  his  behalf,  without  his 
evidence,  and  the  defendant  obtained  a  verdict. 
Watson  and    Un thank  showed  cause;    the 
plaintiff  ia  person  in  support* 

Cur.  ad.  vult. 
The  Court  said,  that  the  rule  must  be  made 
absolute  for  a  new  trial,  in  order  to  give  the 
plaintiff  an  opportunity  of  being  examined  as  a 
witness  and  addressing  the  jury  as  counsel. 

Nov.  24. — ExparteBarthelemy  and  another — 
Application  refused  for  habeas  corpus  to  admit 
to  bail 

—  24. — Cornish  anS  another  v,  Hawkins — 
Rule  nisi  for  amendment  of  endorsement  on 
copy  writ. 

—  24. — Regina  v.  South  Wales  Railway 
Company — Rule  absolute  for  mandamus  on 
defendants  to  complete  branch  line. 


Nov.  24.— In  re  Lord  Canning  and  Berrimgton 
— Rule  nisi  to  set  aside  award. 

—  24. — Regina  v.  Day — Rule  nisi  for  quo 
warranto  on  coroner  for  district  of  Heme! 
Hempstead,  Hertford. 

^ —  24. — Regina  v.  Justices  of  Sa/op---Rnle 
nisi  on  defendants  to  issue  warrant  of^distress 
for  road-rate. 

—  25. — Regina  (on  the  prosecution  of  Oedye) 
y.  Mulcock — Rule  discharged,  without  costs, 
for  criminal  information  for  libel. 

—  25.'-'Regina  v.  Ashton — Rule  absolute 
for  certiorari  to  remove  conviction  against  pnb* 
lican  under  the  9  Geo.  4>  c.  61. 

—  25. — Regina  v.  Judge  of  County  Court  qf 
Westmoreland — Rule  nisi  for  prohibition. 

—  25.  —Edwards  v.  Lowndes  —  Rule  dis- 
charged to  enter  verdict  for  plaintiff. 

—  25. — In  re  Harrison  and  another,  exparte 
Ford — Rule  discharged,  with  costs,  on  attor- 
neys to  deliver  copy  of  bill  of  costs. 


€LXitfxCi  Sni4  practice  Cflurt. 

Nov.  2\.^  Regina  v.  Eamshaw — Rule  nwt 
for  quo  warranto  on  town  councillor  of  Old- 
ham. 

—  24, — Regina  v.  Potts — Rule  discharged 
for  criminal  information  for  libel,  on  payment 
of  costs. 

—  24. -^Regina  v.  Gregory — Rule  nisi  for 
quo  warranto  on  town  councillor  of  Rea^ng. 

—  24,  25. — Amies  v.  Kelton — Rule  dis- 
charged for  inspection  of  machinery. 

—  25.~Ae^ma  v.  Justices  of  Derbyshire—' 
Rule  absolute  for  mandamus  on  defendants  to 
enter  and  hear  appeal. 

—  25. — Regina  v.  Mayor  and  Corporation 
of  Leicester — Rule  nisi  on  defendants  to  exe- 
cute bond  for  payment  of  annuity  to  town 
clerk. 

—  25. — Regina  {on  prosecution  ofCroU)  r. 
Tatfif— Rule  aischar|^eGl,  on  payment  of  costs, 
for  criminal  information  for  libel. 

—  25.— Reyiiffl  V.  Sadler^  Company — Role 
nisi  for  mandamus  on  defendants  to  restore 
person  to  court  of  assistants,  who  had  been 
removed  for  bankruptcy. 


Court  of  Common  9ltai. 
Roberts  and  another  v.  Cobbett.    Nov.  5, 1852. 

COLLTBRY. — BOUNDARIB8.— BVIDBNCB    OF 

COMMIS8IOMBR     FOB     A8CBRTAININO. 

MI8DIRBCTI0N.— OUB8TI0N   FOR  JURY* 

On  the  trial  of  an  action  relating  to  the 
boundary  of  a  colliery,  the  only  surviving 
Commissioner  under  the  I  6c  2  Viet,  e. 
43,  appointed  to  investigate  and  ascertain 
the  limits  of  the  mines,  Sfc,  in  the  Forest 
qfDean,  was  called  to  give  evidence  of  the 
knowledge  he  had  qf  "  the  old  works** 
which  were  specified  in  the  award  and  plan 
as  bounding  the  plaintiffs*  colliery  on  one 
side :  Held,  rtfusing  a  rule  nisi  for  a  new 
trial,  that  the  evidence  was  properly  ad' 
mitted,  inasmuch  as  it  was  not  in  explanU" 
tUm  of  the  award  and  plan,  but  qf  the  state 
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(^  facts  s  and  held  tkat  tie  question  of 
boundary  was  properly  left  to  the  jury,  and 
was  not  one  of  law  to  be  decided  by  the 
Judge  from  the  award  and  plan.  * 

This  was  a  motion  for  a  rule  nisi  for  a  new 
trial  on  the  ground  of  the  improper  reception 
of  evidence.  It  appeared  that  the  Commis- 
sioners who  had  been  appointed  under  the  1  & 
2  Vict.  c.  43,  to  investigate  and  ascertain  the 
limits  of  the  mines,  &c.,  in  the  Forest  of  Dean, 
had  published  an  award  and  a  plan  in  which 
one  of  the  boundaries  of  the  Cooper's  Level 
Colliery,  belonging  to  the  plaintiff's,  was  stated 
to  be  "the  old  works."  It  appeared  that  a 
question  arose  as  to  the  meamng  of  these 
words,  and  this  action  had  been  directed  to  be 
brought  by  the  late  Vice-ChanceUor  Parker,  to 
ascertain  the  boundaries.  At  the  trial  before 
Cresswell,  J ,,  at  the  last  Gloucester  Assizes, 
Mr.  Sapwith,  the  surviving  Commissioner,  was 
called  to  state  the  knowledge  he  had  of  "  the 
old  works  "  at  the  time  the  award  was  made, 
and  an  objection  to  the  reception  of  his  evi- 
dence as  explaining  the  award  and  plan  was 
overruled,  and  the  defendant  obtained  a  ver- 
dict, whereupon  this  motion  was  made. 

Whateley,  Alexander,  and  Phivson  in  support, 
and  on  the  ground  that  the  Judge  ought  not  to 
have  left  the  Question  of  boundary  to  the  jury, 
but  have  decided  from  the  award  and  plan  what 
their  meaning  was. 

The  Court  said,  the  rule  must  be  refused,  as 
the  Commissioner  was  only  called  to  speak  to 
a  matter  of  fact,  and  not  of  opinion,  and  that 
the  question  had  been  properly  left  to  the  jury. 


Nov.  24. — Cole  V.  Stacey — Rule  nut  for  pro- 
hibition on  County  Court  Judge  to  stay  pro- 
ceedings herein. 

—  24. — Holmes  v.  London  and  North  West^ 
em  Railway  Company — Rule  absolute  to  enter 
verdict  for  defendants  on  4th  issue. 

—  25. —  Feddon,  appellant  j  Sawyers,  re- 
mondent — ^Decision    of  revising  barrister  af- 

—  25. — Little  V.  Newport,  Abergavenny,  and 
Hereford  Railway  Company — Rule  absolute  to 
enter  verdict  for  defendants. 


C0urt  0(  eirc&eoua:* 
Duff  and  others  v.  Gant.    Nov.  5,  1862. 

POLICY  OP  INSURANCE. — 8UPPRB8BION  BT 
DBCEABBD  OF  INSANITY  OF  RELATIONS. 
-^BILL  OF  EXCHANGE.  —  COLLATERAL 
SECURITY   FOR  ADVANCE. 

Upon  effecting  a  policy  of  insurance  with  the 
plaintiffs,  the  deceased  had  replied  in  the 
negative  to  a  question  as  to  whether  he  was 
aware  of  any  disorder  or  circumstance 
tending  to  shorten  life  or  to  make  an  as- 
surance more  than  usuaUy  hasardous.  It 
appeared  the  deceased's  mother  and  brother 
had  died  insane:  Held,  Ma^  the  deceased 
was  not  bound  voluntarily  to  disclose  this  to 
the  plaintiffs,  and  that  the  policy  was  not 
void  for  withholding  such  drcumstance : 


Held,  therefore,  thai  they  could  not  recover 
onabiUqf  exchange  given  by  way  qf  ea^ 
'    lateral  security  by  the  defendastt  nfom  thi 
plaintiffs  advancing  the  deceased  a  sum  o/ 
money  on  hie  effecting  the  poUey  m  ques- 
tion. 
This  was  an  action  by  the  directors  of  the 
Commercial  and  General  Life  Assurance  Com- 
pany against  the  defendant,  upon  his  promis- 
sory note  for  200/.,  which  he  had  given  by  waj 
of  collateral  security  in  1850,  on  Uieir  advanc- 
ing  that  amount  to  a  Mr.  William  C.  Knight,  to 
wmch  the  defendant  set  up  by  way  of  defence  the 
policy  of  insurance,  whicn  Mr.  ICnight  had  ef- 
fected on  his  life  with  the  plaintiff;  for  600/., 
but  which  upon  his  becoming  insane  and  com- 
mitting suicide  in  May,  1851,  they  had  declared 
to  be  void,  on  the  ground  of  tne  fraudulent 
concealment  by  the  deceased  that  his  mother 
and  brother  had  died  insane.    It  appeared  that 
one  of  the  questions  put  by  the  office  to  the 
deceased  was,  whether  he  was  aware  of  any 
disorder  or  circumstance  tending  to  shorten 
life  or  to  make  an  assurance  more  than  usoaSy 
hazardous,  and  that  this  had  been  answered  in 
the  negative.    The  defendant  having  obtained 
a  verdict,  this  motion  was  made  for  a  rule  nifi 
for  a  new  trial,  upon  the  ground  of  misdirec- 
tion, on  the  trial  before  Martin,  B. 
Edwin  James  in  support. 
The  Court  held,  that  the  deceased  was  not 
bound  to  communicate  voluntarily  to  the  office 
the  manner  in  which  his  relations  died,  and 
that  the  policy  was  not  invalid  in  consequence 
of  such  non- statement,  and  the  pl^tiffs  were 
not  therefore  entitled  to  recover  against  the 
defendant,  and  the  rule  must  be  refused. 


Nov.  24.— Lttm/ey  v.  Gye — Rule  absolute 
for  leave  to  demur  to  declaration,  and  to  plead 
several  matters. 

—  24.— Tanner  v.  Woolmer  and  other^ 
Rule  nisi  on  leave  reserved  to  set  aside  nonsuit 
and  enter  verdict  for  plaintiff! 

—  25. — Chew  y,  Holroyd — Rule  absolute  for 
prohibition  to  County  Court  Judge. 

—  25.  —  Stedman  v.  Knight  —  Rule  dis- 
charged on  payment  of  costs. 

—  29. — Edwards  and  others  v.  Roberts  asi 
others — Appeal  dismissed,  with  costs,  from 
County  Court. 

C^cf^equer  CfiiinAer. 
Nov.  25. — Regina  v.  Riley — Stand  over, 

—  26,  —  Stevenson  v.  Newnham  —  Cur,  eiL 
vult. 

—  26,  27.— FTe**  London  Railway  Compaq 
V.  London  and  North  Western  Railway  Com' 
pany, — Cur.  ad.  vult. 

—  29. — Lord  Henniker  v.  Attomey^Genend 
— Judgment  of  the  Court  of  Exchequer  af- 
firmed. 

—  29.— Clarke  v.  Gon/— Appeal  dismissed 
from  the  Court  of  Exchequer. 

—  30. — Wesson  v.  ilMcarc/— Judgment  of 
the  Court  of  Exchequer  affirmed. 


¥ite  ibrgal  etsttbtv^^ 
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SATURDAY,  DECEMBER  11,  1852. 


ATTOBNEYS;  CERTIFICATE  DUTY. 

THE  CHAXfCKX^LQR  OF  THK  EXCHSaVSR's 
STATEMENT. 

Wet  participftte  ia  tba  sense  of  diaap- 
poiotaieiit  and  rtmt  felt  at  the  omission 
from  the  ChaacMlor  of  the  Exchequer's 
financial  statement  of  any  reference  what- 
ever to  the  repeal  of  that  unjust  and  op- 
wesaire  buFtiwn»  the  Annual  Certificate 
haty.  The-  Attorney's  Certificate  Tax  is 
distHngiushed  from  all  others  by  the  cir- 
comstance  that  it  has  been  deliberately 
oondefBDid  in  the  laat  Parliament  by  sac* 
cesaire  majorities  against  the  whole  strenjp;th 
and  force  of  the  late  Grovemment,*— a  nict 
wUeh  would  seem  toi  haire  rendered  it  imr 
peratiTe  upon  the  pmaent  Chancellor  to  an* 
nennea  at  leaat  the  grounds  upon  which,  he 
has  determined  to  maintain  the  tas«  if  in* 
deed  maintained  it  is  to  be.  Ia  that  dii- 
irisiea  of  the  financial  statement  devoted  to 
the  siifhw^  c/oif M^  injuriousiy  affectal  by 
reeeni  l^Ulationt  ti^e  case  of  the  Attorneys 
and  Soliciton*  might  have  been  not  inap- 
propriately inlrodneadt  notwithstanding  the 
somewhat  prematBte  and  iU*timed  an- 
nauncement  of  onaof  our  legal  oontempo* 
raries,^  copied  into  the  daily  papers,  under 
the  attractive  title  of  ''Law  Lookins:  Up»" 
that  1,065  writs  have  been  issued  from  the 
Coarla  of  Common.  Lmv,  between  October 
the  24th  and  November  the  20th  in  the 
preaent  year,  beyond  the  number  issued  in 
tbe  eowesponding  period  of  the  last  year« 
Upon  thiA  tempoiainr  increase,  arising 
clsi^y,.  we-  apprehend,  from  the  uneer* 
tmntf  pvevaiUa^  aa  tO;  the  fntwa  piactiee 
ia  resMefe  of  wnta  iaawed  antecedent  to  the 
24Ui  Oolaben  ^^n  the  Common  Law  Pl»- 
oednm  AntoMie  inte  opawition»  bat.  stamoi- 
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lated,  no  doubt,  by  the  increased  facilities 
which  the  new  system  affords  for  obtaining 
judgment  in  undefended  actions  for  debt, 
our  sanguine  contemporary  bases  tbe  some- 
what fantastic  conclusion,  "  that  law  reform 
will  be  a  positive  benefit  to  the  Attorneys, 
however  injurious  it  may  be  to  the  interests 
of  the  Bar ;"  nay,  that'  it  will  be  found  all 
other  law  reforms  that  may  be  introduced 
"  will  improve  the  fortunes  of  the  Attorneys 
and  reduce  those  of  the  Bar." 

Our  contemporary  is  certainly  entitled  to 
the  merit  of  originality  in  the  discovery  that 
the  recent  changes  have  improved  the  for- 
tunes of  the  Attorneys.  If  his  assertion  be 
correct,  it  a€fbrds  another  and  a  remarkable 
instance  how  ignorant  men  are  of  their  own 
afikirs,  and  ho^  much  better  acquainted 
our  learned  contemporary  must  be  with  the 
condition  of  the  attorneys  than  the  attort 
neya  themselves.  In.  sober  seriousness, 
however,  we  believe  that  the  Attorneys  and 
the  Bar  have  been  and  are  equally  affected 
by  the  transitions  to  which  the  Profession 
is  subjected,  and  without  any  desire  or  design 
to  conceal  the  predominance  of  our  sympa- 
thies with  the  larger  branch  of  the  Profes- 
sion, we  are  convinced  we  express  the 
feeling  that  prevails  in  that  branch,  when 
we  state  that  they  do  not  believe  they  have 
acquired,  and  have  no  desire  to  acquire,  any 
benefits  at  the  expense  of  the  Bar.  Both 
branches  have  suffered,  and  must  continue 
to  sufier,  from  legislative  changes,  and  the 
only  question  really  deserving  of  consiilera- 
tion  is,  whether  the  fseneral  public  is  iir4k. 
portionably  benefited  by  the  loss  to  which 
the  Legal  Profession  is  subjected. 

Recurring  to  the  Chancellor  of  the  Ex- 
chequer's statement,  we  are  inclined  to  infer 
that  the  omission  of  all  reference  to  the 
exoepAional  and  peculiar  fiscal  grievance 
comphdaed  of  by  the  attorneys-  was  not  an 
inadvertence,  but  indicative  of  a  disposition 
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to  entertain  the  question.  At  all  events, 
the  occasion  appears  to  be  fitting  for  re- 
newing the  struggle,  and  we  are  satisfied 
the  Incorporated  and  other  Law  Societies 
will  not  only  take  an  active  lead  in  the 
movement,  but  seek  an  early  opportunity 
of  pointing  out  the  mode  in  which  it  can 
be  most  advantageously  furthered  by  indi- 
vidual exertion.  In  a  cause,  the  justice  of 
which  is  so  manifest,  there  can  never  be 
any  excuse  for  supineness,  and  still  less  any 
reason  for  despair.  The  cause  must  be  suc- 
cessful, and  whether  the  success  is  imme- 
diate or  postponed  depends  in  no  incon- 
siderable degree  upon  the  judgment  as  well 
as  the  perseverance  with  which  it  is  pur- 
sued. 


an  early  interview  with  the  Chancettor  of 
the  Exchequer,  and  that  nearly  three  weeks 
before  the  financial  statement  Lord  Robert 
applied  for  an  appointment  to  receive  a  de- 
putation. It  appears  that,  an  interview 
having  taken  place  but  a  few  months  ago, 
the  Finance  Mmister, — occupied  incessantlj 
with  the  business  before  him, — considered  it 
unnecessary  to  appomt  anodier  meeting  be- 
fore his  parliamentary  statement. 

No  doubt  there  will  be  no  time  lost  in 
pressing  forward  the  question.  The  Bill 
for  the  abolition  of  the  impost  ought  to  be 
brought  in  before  the  Christmas  recess,  and 
there  is  every  reason  to  expect  that  such 
will  be  the  case. 


Although  the  Chancellor  of  thp  Ex- 
chequer, in  canvassing  the  various  claims  of 
the  shipping,  sugar,  and  agricultural  inter- 
ests, was  silent  on  the  demand  msde  by 
10,000  members  of  the  Legal  Profession,  he 
could  not  avoid  (in  reference  to  the  other  calls 
on  his  justice),  to  admit,  emphatically  and 
repeatedly,  the  very  principle  on  which  the 
attorneys  and  solicitors  claim  to  be  relieved 
from  an  oppressive  and  anomalous  burthen, 
—  borne  neither  by  the  Bar  nor  by  the 
medical  nor  clerical  professions,  nor  by 
architects,  engineers,  or  any  other  profes- 
sional class. 

Perusing  attentively  Mr.  Disraeli's  speech, 
we  find  the  following  passages,  which  seem  ! 
to  us  clearly  and  £stinctly  to  admit  the* 
grounds  on  which  the  tex  ought  to  be  re-  ] 
pealed : —  I 

"  Nothing  is  more  prejudicial  to  the  country  ■ 

Senerally  than  that  considerable  classes  of  her 
lajestv's  subjects  should  consider  that  they 
are  liable  to  regulations  injuriously  affecting  i 
their  industry,  and  from  which  the  rest  of  the 
community  is  free."    •        •        •        ♦        •  i 
"Therefore,  if  there  be  on  the  part  of  the, 
shipping  body,  or  on  the  part  of  any  other  class 
in  this  country,  well  founded   claims  to  the  \ 
consideration  of  Parliament,  it  is  highly  ex- ; 
pedient,  not  only  to  the  interest  of  public  mo-  j 
nlity,  but  from  the  most  utilitarian  considera-  I 
tion  that  could  possibly  occur  to  ^e  most  un- ; 
sentimental  minds,  that  we  should  enter  into , 
these  questionR,  ascertein  their  merits,  and  de- 
cide accordingfiy.**  .     ♦        •        •         »        • ' 
"That  all  real  grievances  may  be  remedied, 
that  we  shall  cease  to  hear  of  the  claims  of  a 
particular  inUrest  as  subject  to  burdens  and 
vexations  from  which  the  community  are  free.*' 

We  understand  that  at  the  commence- 
ment of  the  present  Session,  the  Incorpo- 
rated Law  Society  suggested  to  Lord  Ro- 
bert Grosvenor  the  expiniieTiry  of  procuring 


AMENDMENT  OF  THE  BANKRUPT 
LAW. 

CLASSIFICATION   OF   CERTIFICATES. 

It  has  already  been  observed,  that  the 
statement  made  by  the  Lord  Chancellor  in 
the  House  of  Lords,  on  the  16th  November, 
in  reference  to  the  measures  of  l^al  im- 
provement about  to  be  introduced,  appears 
to  have  been  misunderstood  by  the  reporters 
in  various,  and  not  unimportant,  particulars.      | 
Those  who  were  fortunate  enough  to  have     | 
heard  the   statement  made  by  Lord  St.      i 
Leonards,   concur  in  describing  it  as  re- 
markable  for  clearness  and  conciseness^  bat     I 
matters  of  detail  can  hardly  be  reported     | 
with  accuracy,  unless  the  art  of  reporting  is      \ 
combined  with  an  adequate  knowledge  of 
the  subject  under  discussion. 

In  considering  how  it  happens  that  the 
business  of  the  Court  of  Bankruptcy  has 
falfen  off-^so    that   the  fees   received  in 
respect  of  •business  in  that  Court  are  in- 
sufficient to  meet  the  expenses, — the  Lord 
Chancellor  observed,  that  one  of  the  ret- 
sons  assigned  for  the  decline  of  business 
was,  **  that  the  system  of  giving  difiereut 
classes  of  certificates  operated  as  a  stigms 
upon  the  trader."     This  subject  was  dis- 
cussed with  great  eloquence  and  ability  by 
Lord  St.  Leonards,  who  explained  to  the 
House,    in    precise  terms,    the    extensive 
power  given  under  the  198th  section  of  the 
Bankrupt  Law  Consolidation  Act  to  the 
Commissioners  in  granting  or  withhoidiog 
certificates,  and   the    difficulties    imposed 
upon  them  by  reason  of  the  form  of  certi- 
ficate directed  by  the  Act.     So  far,  the  re- 
porters  appear  to  have  given  expression  to 
his  lordship  8  sentiments  with  entire  ac- 
curacy ;  but  when  he  proceeds  to  state  bov 
the  evil  is  to  be  met  and  remedied  by  the 
alteration  of  the  law,  the  report  becomes 
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the  bankruptcy  has  not  arisen  from  unavoid- 
able losses  and  misfortunes,  in  which  case  he  is 
to  award  a  certificate  of  the  third-class.  The 
conseaaence  of  this  is,  that  the  Commissioners 
have  tne  power  to  examine  into  all  the  acts  of 
the  bankrupt,  including  his  personal  conduct, 
and  to  scrutinise  it  in  a  way  which  has  led  to 
very  great  objection  on  the  part  of  many  per- 
sons to  enter  the  Court.  I  propose  to  repeal 
so  much  of  the  Act  as  gives  the  Commissioners 
power  to  inquire  into  any  ingredient  of  the 
oankruptcY  except  whether  it  has  arisen  from 
unavoidable  misfortune." 


unintelligibley  and  we  are  left  to  conjecture 
the  Chancellor's  intentions.  The  question 
of  "Class  Certificates"  was  much  dis- 
cussed, not  onlj  in  this  and  other  pnblica- 
tions,  but  amongst  the  trading  and  com- 
mercial community,  when  the  Bankrupt 
Law  Consolidation  Bill  •  was  under  the 
consideration  of  Parliament,  and  has  lost 
none  of  its  importance  by  reason  of  the  fact, 
that  what  was  then  a  mercantile  novelty 
has  now  been  illustrated  by  an  experience 
of  more  than  three  years.  No  apology* 
therefore,  is  required  for  directing  the  at- 
tention of  our  readers  to  the  manner  in 
which  the  subject  has  been  considered  by 
the  acute  and  practised  mind  of  Lord  St. 
Leonards.  We  give  the  report  of  this 
portion  of  his  lordship's  speech,  as  it  ap- 
peared in  the  leading  morning  papers,  with- 
out abridgment : — 

"  One  reason  assigned  for  the  falling  off  of 
the  business  has  been,  that  the  system  of  giving 
different  classes  of  certificates  operates  as  a 
stigma  upon  the  trader.  The  best  men  in  the 
city  of  London,  merchant  princes,  as  they  are, 

men  of  the  highest  feelings,  may  fall  into  mis-  .  * ^ j-  _*  ^c  4.uJL  u..»i.^.^a».. 

fortune,  but  iiTorder  to  obtin  a'first-dasB  cer-  "»?  >P8^'f  °*  "L*^_^^"'"''™P**^'. 
tificate,  it  is  requisite  that  nothing  but  unavoid- 
able misfortune  shall  have  contributed  to  the 
bankruptcy  of  the  party.  Now  the  very  heart  and 
soul  of  commerce  is  enterprise,  and  it  is  very  dif- 
ficult to  say  where  enterprise  ends  and  want  of 
(]  ue  confidence '  begins  fbear] .    I  am  persuaded 
that  one  of  the  effects  ofthe  present  system  is  to 
keep  out  of  the  Court  of  Bankruptcy  the  cases 
of  many  persons  who  would  gladly  avail  them- 
selves of  it,  if  it  were  not  for  fear  of  the  stigma 
which  may  be  unjustly  inflicted  upon  those  who 
by  their  instrumentality  might  be  exposed  to  it. 
The  Act  of  Parliament  states,  that  '  the  Court, 
having  regard  to  the  conformity  of  the  bank- 
rupt to  the  Law  of  Bankruptcy,  and  to  his  con- 
duct as  a  trader  before  as  well  as  after  his 
bankruptcy,  and  whether  the  aUowance  of  such 
certificate  be  opposed  by  any  creditor  or  not, 
shall  judge  of  any  objection  against  allowing 
such  certificate,  and  either  find  the  bankrupt 
entitled  thereto,  and  allow  the  same,  or  refuse 
or  suspend  the  allowance  thereof,  or  annex  such 
conditions  thereto  as  the  justice  of  the  case 
may  require.'    It  is,  therefore,  impossible  to 
say  that  a  very  large  power  is  not  given  to  the 
Commissioners.    It  is  stated  in  the  next  sec- 
tion, that  the  certificate  shall  be  in  the  form 
given  in  the  schedule,  and  from  that  schedule 
all  the  difiiculty  has  arisen.  The  Commissioner 
is  to  certify  tnat  the  bankruptcy  has  arisen 
Irom  unavoidable  losses  and  misfortunes,  and 

therefore  to  award  a  first-class  certificate;  or 

that  it  has  arisen  not  solely  from  unavoidable 

losses  and  misfortunes,  in  which  case  he  is  to 

award  a  certificate  of  the  second-class ;  or  that 


'  ProlMbly  a  misprint 
gie  in  aU  the  leporU. 


for  *'catiti)P,"  hot 


The  objection  to  the  existing  system  is, 
that  an  inquiry  to  ascertain  whether  a  bank- 
ruptcy has  arisen  wholly,  partially,  or  not 
at  all,  from  unavoidable  losses,  opens  a  field 
for  investigations  into  personal  conduct,  and 
a  scrutiny  into  private  transactions,  offen- 
sive to  those  who  become  bankrupt,  and  in 
the  opinion  of  many  creditors  not  neceasaiy 
for  the  purposes  of  justice.  The  Lord 
Chancellor  proposes  to  remedy  this  evil, 
and  he  is  represented  to  have  arrived  at  the 
conclusion,  that  the  Commissioner  should 
be  deprived  of  the  power  of  investigating 

except 
whether  it  has  arisen  from  unavoidable  mis- 
fortune."    In  other  words,  that  the  Com- 
missioner should  be  deprived  of  the  power, 
the  exercise  of  which  is  not  the  subject  bf 
objection,  and  restricted  to  the  exercise  of 
the  power  which  is  the  subject  of  complaint. 
This  is  simply  preposterous !     The  power 
Lord  St.  Leonards  designs  to  deal  with  is, 
the  power  to  inquire  whether  a  bankruptcy 
arises  from  unavoidable  losses ;   but  it  is 
not  suggested  how  this  can  be  effected,  if 
granting  or  withholding  the  certificate  is  to 
depend  on  the  Commissioners'  estimate  of 
the  conduct  of  the  bankrupt  as  a  trader. 
Unless  the  Commissioners  are  reheved  from 
the  obligation  of  instituting  any  inquiries  as 
to  the  conduct  of  the  bankrupt,  as  a  con- 
dition to  panting  a  certificate,  we  do  not 
see  how  it  is  possible  to  narrow  the  field  of 
inquiry.     The  inquiry  necessary  to  enable 
the  Commissioner  to  determine  whether  a 
bankrupt  should  have  an  immediate  certifi- 
cate, a  certificate  after  a  longer  or  shorter 
suspension,  or  no  certificate  at  all,  involves 
all  the  elements  which  enable  him  to  decide 
whether  the  certificate  should  be  of  one 
class  or  another.     If  the  investigation  into 
the  bankrupt's  conduct  before  the  Com- 
missioner is  not  to  be  full  and  searching,  it 
had  much  better  be  dispensed  with.    The 
practical  remedy,  we  incline  to  think,  is 
that  suggested  by  Mr.  Freshfield,  the  So- 
licitor lor  the  Bank,  in  his  evidence  before 
the    Select  Committee  of   the   House  of 
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Lords,  in  1848,  before  the  over  refined 
scheme  of  classifying  cerlificates,  and  there- 
by **  goaging  the  integrity  of  the  bankrupt 
with  the  nicest  exactitude,"  was  introdootd 
in  any  measure  before  Parlkmrnnt.  Mr. 
Freshfield's  plan  was^  to  revert  to  the  state 
of  the  law  previously  to  the  passing  of  the 
Act  b  &'6  Vict*,  c.  122,  giving  a  proportion 
of  the  creditors  the  power  of  withholding  or 
granting  the  certificate ;  subject,  however, 
to  an  appeal  to  the  Commissioner  on  the 
part  of  the  bankrupt,  if  the  certificate  is 
withheld  ;  and  also  subject  to  an  appeal  by 
any  dissenting  creditor,  in  case  the  certifi- 
cate is  granted  by  other  creditors.  Mr. 
Freshfield*s  evidence  explains  so  fully  the 
difficulty  then  felt,  and  now  universally 
acknowkdged,  that  we  take  leave  to  sub- 
join that  portion  relating  to  the  certifi- 
cate:— 

"  Do  you  consider  that  the  transfer  from  the 
creditor  to  the  Ck)urt  of  the  power  of  granting 
the  certificate  was  an  improvement  ? 

"  I  do  not. 

**  You  think  it  was  better  vested  in  the  ere - 
ditors? 

*'  I  think  it  would  have  been  much  better  if 
it  had  been  left  it  the  hands  of  the  creditors,  as 
it  was  before,  subject  to  the  right  on  the  part  j 
of  the  bankrupt  to  apply  to  the  Commissioner 
to  have  his  certificate  granted  if  withheld  by 
the  creditors. 

''  And  subject  to  the  right  also  on  the  part  of 
dissenting  creditors  to  apply  against  htm  I 

"Yes. 

**  What  do  you  consider  has  been  the  injury 
which  has  been  done  to  creditors  by  putting  it 
into  the  hands  of  the  Commissioner  ? 

"  I  think  it  is  left  to  a  Commissioner  who 
has  no  substantial  means  of  forming  a  correct 
judgment  upon  the  subject,  and  in  conseouence 
very  inaccurate  conclusions  are  come  to  by  the 
Commissioners.  The  creditors  are  placed  in 
a  false  position  altogether.  Certificates  are  ob- 
tained by  parties  who  ought  never  to  obtain 
them,  and  in  cases  in  which  the  creditors  would 
never  have  signed  the  certificate,  but  in  which 
they  will  not  take  the  prominent  and  obnojdous 
part  of  being  opposers. 

'' Do  not  you  consider  that  creditors  under 
the  old  system  used  rather  to  err  from  lenity 
than  from  hardship  ? 

**  I  do,  certainly. 

"Has* not  the  Commissioner  an  opportunity 
of  examiniag  the  conduct  of  the  bankrupt  in 
the  course  of  proceedings  ? 

"He  has,  but  it  is  very  imperfect. 

"  Has  not  he  an  opportunity  of  consulting 
the  official  assignees  ? 

"Yes,  hut  that  does  not  lead  him  to  a  sound 
conclusion. 

"Has  not  bean  opportunity -of  consulting 
tiie  trade  assignee  also  i 

"  He  has ;  but  the  result  of  my  observation 
lias  been,  that  the  Commissioner  comes  to  a 


very  unsound  conclusion  upon  those  subjects, 
which  is  rsndered  conepieumis  to  us  by  their 
givmg  judgments  upon  toe  eubject,  exprnsing 
opinions  which  the  credttota  know  to  be  nn* 
founded. 

"  How  then  would  the  CooBmiasioiier  be  able 
to  judge  in  case  of  an  opposition  of  a  creditor? 

"  Wherever  there  were  parties  before  a  Com- 
missioner, either  the  bankrupt  himself  Appeal- 
ing to  the  Commissioner  to  grant  his  certificate, 
or  the  parties  opposing  the*  grant  of  that  certi- 
fieate,  there  a  case  would  be  made  out,  and  the 
Commissiooer  would  decide  judiciaUy  upon 
that  ease ;  bat  the  difficuky  ariaes  upon  the 
Commissioner  proceeding  to  give  a  judgment 
and  express  an  opinion  where  he  has  only  one 
side  of  the  question  before  him. 

"  You  mean  to  say,  that  in  case  of  a  bank* 
ropt  or  creditor  coming  before  him  by  appeal, 
the  Commissioner  would  have  the  case  pre- 
sented to  him  judici^ly  by  the  conflict  of 
parties  before  him  ? 

"Precisely  so.  He  would  have  the  fads, 
upon  which  he  would  give  a  judgment.  Ths 
creditor  opposing  the  certificate  would  have  to 
make  out  his  case,  and  the  Commissioner 
would  properly  give  judgment  upon  the  evi- 
dence before  him,  and  upon  the  result  of  his 
inquiries. 

"Would  not  that  be  liable  to  this  difficiflty, 
that  as  creditors  are  apt  to  be  lenient  and  care> 
less,  the  re.^^ult  might  be  a  tendency  to  gnmt 
certificates,  there  being  nobody  to  oppose 
them  ? 

"  I  think  that  would  be  a  less  evil  than  tint 
of  a  Commissioner  granting  a  certificate  upon 
the  result  of  his  own  investigation  and  giving 
a  judgment  which  was  unfounded.  It  tends  to 
bring  justice  into  disrepute. 

"You  mean  to  say  that  you  have  heard 
Commissioners,  in  giving  their  reasons  in  pub- 
lic, state  matters  which  were  known  to  the  cre- 
ditors to  be  unfounded  ? 

"Yes."« 

Mr.  Maynard,  of  the  fhm  of  Crowder 
and  Maynard,  was  alaotcaraixied- before  the 
Lords'  Committee,  and  expreatad  faia  doubts 
whether  the  transfer  of  the  power  of  gfmnt- 
ing  or  refusing  the  certificate  to  the  Com- 
missioner worked  well.  Mr.  Maynard  says, 
"  I  have  seen  instances  where  parties  have 
obtained  their  certificates  who  ought  not  to 
have  had  certificates.  The  attention  of 
creditors  is  now  called  off  from  the  sub- 
ject." *  In  the  face  of  these  waroinffs  from 
persons  of  practical  knowledge  and  cape- 
rience,  the  jurisdiction  previously' intrusted 
to  the  Commissioners,  was  rendered  more 
delicate  and  critical,  and  therefore  more 
difiicult,  by  the  introduction  of  this  plan  a£ 
granting  elaas  certifioatas  in  .the  Act  of 


•  See  Minutes  of  Evidence,  page  2^6,  and 
Questions,  from  2045  to  2056,  inclusive. 

*  Minutes  of  Evidence,  page  271 ;  Cinestion, 
2«4. 
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1849.  As  was  then  IbretoU,  this  excMS- 
cenoe  oa  the  Bankraptcy  Laws  has  been 
foond  to  operate  most  nnsatis&ctoiily,  and 
to  bring  into  prominent  notice  the  want  of 
uniformity  in  the  deeisions  of  the  Commis- 
sioners, and  many  other  imperfections  in  the 
system,  which  it  is  to  be  hoped  Lord  St. 
Leonards  will  devise  the  means,  as  we  have 
DO  doubt  he  has  the  will,  to  correct  by 
legislative  iaterfeicnoe. 


LORD  BROU&ttAM'S  LAW  OF  EVI- 
DENCE AND  PROCEDURE  BILL, 

ANALYSIS   OF   CLAUSB8. 

The  following  is  the  marginal  abstract  of 
this  Bill,  and  will  for  the  present  be  sufficient 
for  the  consideration  of  oar  readers.  When 
the  Bill  moves  forward,  we  shall  enter  on  the 
details.  Wc  have  marked  the  principal  sub- 
divisions of  the  Bill,  showing  the  several  sub- 
jects it  comprehends. 

I.  Preamble  states  that  the  Laws  touching 
C'Videoce  and  Procedure  require  further 


Husbands 'and  wives  to  he  adnussible  wit- 
nesaes;  sect.  1. 

Exception  in  criminal  cases  and  in  cases  of 
adultery;  s.  2. 

Communications  'between  husband  and  wife 
Foteotad;  s.3. 

So  much  of  proviso  in  sect  1  of  6  &  7  Vict. 
c.  85,  as  relates  to  husbands  and  wivsa  t^ 
Peslsd;  s.  4. 

II.  Enactments  respecting  payment  of  mo- 
nevinto  Court  repealed ;  s.  6. 

Money  may  be  paid  into  Court  in  all  per- 
sonal actions ;  s.  6. 

Form  of  plea  of  payment  into  Court ;  s.  7. 

How  money  is  to  be  paid  in  and  out  of 
Court;  s.  8. 

.  How  plaintiff  may  reply  to  plea  of  eayment 
into  Court;  S.9. 

Payment  into  Court  no  admission  of  cause 
of  action ;  s.  10. 

III.  How  far  a  party  can  diseredit  his  own 
witness;  s.  11. 

Power  to  contradict  witnesses  as  to  collateral 
m^g  affecting  their  credit;  s.  12. 

How  &r  witnesses  may  be  cross-examined 
M  to  their  written  statements,  without  produc- 
iDgdie writings ;  s.  13. 

Witnesses  not  protected  from  answering 
questions  tending  to  criminate  them ;  s.  14. 

ly.  Modes  of  proving  haodwrilnig;  s.  16. 

Handwriting  may  be  proved  or  disproved 
Dyeomperison;  s.  16. 

Persons  whose  handiniiiwg  is  dispated  may 
"«  reyured  to  writein  Govt;  a.  17. 

wtrags  mom  dian  W  years  old,  how 
pwjsd  by  comparison ;  s.  M. 

Natare  irf  wmipariswisllowsd  5  s.  l^ 
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Writings  used  to  dispove  haodwritistf  by 
comparison  must  have  been  written  siileMeffi 
motam ;  s.  2a 

A  smgie  witness  sufficient  to  prove  any  fact  j 
proviso  as  to  orders  of  affiliation ;  a.  ni. 

V.  Judge  at  Nisi  Prius  may  in  certain  cases 
decide  questions  of  fact  without  a  jury ;  s.'S^ 

Either  party  may  rec^oir^  a  jnry ;  s.  23. 

Mode  of  saforciDg  discovery  of  documents ; 
s.  24. 

Power  to  either  party  in  a  cause  to  cross- 
examine  his  opponent  before  the  trial;  s.  25. 

VI.  Crown  to  recdve  and  pay  costs  like  or- 
dinarv  suitors ;  s.  26. 

Rigf^t  to  begin  and  reply,  same  to  Crown  as 
to  other  snitors ;  s.  127- 

VII.  No  objection  to  want  of  stamps,  if  do- 
cument ten  years  old ;  s.  28. 

VIII.  Queen  in  Council  may  anthorise  the. 
trial  of  prisoners  in  adjoining  counties  i  s.  29« 

Court  of  Queen's  Bench  may  order  criminal 
trials  in  any  county ;  s.  90. 

Court  may  order  costs  to  prisoner  anxmtted  ;  . 
s.  31. 

Distinction  between  local  and  transitory 
offences  abolished ;  s.  32. 

Courts  of  oyer  and  terminer,  &c.,  may  issue 
writs  4>f  subpoena  into  any  counties ;  such 
writs  may  be  enforced  by  attachment  in  the 
Queen's  Bench ;  s.  33. 

'IX.  Expense  of  attendance  on  writs  of  sub- 
poena shall  be  tendered  to  witness  ;  34. 
Interpretation  clause ;  s.  35. 
Act  not  to  extend  to  Scotland;  s.  36. 
Short  title  of  Act;  s.  37. 
Commeaeem«nt«f  Act;  s.  86. 


NEW  ORDERS  IN  CHANCERY. 

PAYMENT  OF   FUS   BY  ADUE8IVB   STAMPS* 

3rd  December,  1S&2. 
Ths    Right  Honourable  Edward  Bortsn- 
shaw,  Lord  St.  Leonards,    Lord    High 
Chancellor  of  Great  Britain,  doth  hereby. 
in  pursanmce  of  an  Act  of  Psittament 
passed  in  the  15  ft  16  Vict,  intituled  "  An 
Act  for  the  Rdief  of  Suitors  of  the  High 
Court  of  Ohaneery,"  and  in  pursvaoee 
and  execution  of  all  other  powers  eoabtifl^ 
him  in  that  behalf,  order  and  direct  as  ioU 
lows,  that  is  to  say,— 
1.  That  the  Commissioners  of  Inland  Re- 
venue do  pcepare  stamps  imprsssed  upon  ad- 
hesive paper  of  the  amooats  following,  that  is 
to  aay,~-ad„  «d.,  8d.,  Is.  4d.,  Is.  Cd.,  2s.  6d., 
and2s.8d. 

9.  That  such  stamps  shsill  be  affixed  by  the 
parses  requiring  to  uae  the  same,>onthe  veUnm« 
parchment^  or  paper,  on  which  the  proceeding 
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in  respect  whereof  sucb  stamps  may  be  re- 
quired, is  written,  printed,  or  engrossed,  or 
which  may  be  otherwise  used  in  reference  to 
such  proceeding. 

3.  That  every  officer  of  the  Court  of  Chan- 
cery who  shall  receive  any  documents  to  which 
a  stamp  shall  be  so  affixed  shall,  immediaitely 
upon  the  receipt  thereof,  obliterate  or  deface 
such  stamp  by  impressing  thereon  a  seal  to  be 
provided  for  that  purpose,  but  so  as  not  to  pre- 
vent the  amount  of  the  stamp  from  being  as- 
certained, and  no  such  document  shall  be  filed 
or  delivered  out  unUl  the  stamp  thereon  ahall 
be  obliterated  or  defaced  as  aforesaid. 


2nd.  In  the  Retard  and  Wrii  Clerks*  Office. 

£  s.  d. 
For  amending  every  record  of  any 

will       .        .        .        .        .        .  0  lO  0 

For  amending  every  office  copy  thereof  0     5  0 
Copies  of  documents  left  as  exhibits, 

perfolio 0    O  4 


TAXING    MASTERS,    RBGI8TBAR8,    AND   RE- 
CORD  OFFICE    FEES. 

4th  December,  1852. 
The  Right   Honourable   Edward   Burten- 
shaw.  Lord  St.  Leonords,    Lord    High 
Chancellor  of  Great  Britain,  doth  hereby, 
in  pursuance  of  an   Act  of    Parliament 
passed  in  the  15  &  16  Vict.,  intituled 
"  An  Act  for  the  relief  of  the  Suitors  of 
the  High  Court  of  Chancery,"  and  in 
pursuance  of  all  other  powers  enabling 
him  in  that  behalf  order  and   direct  as 
follows : — 
L  When  no  certificate  of  the  taxation  of  a 
bill  qf  costs  shall  be  required,  the  ad  valorem 
duty  directed  by  the  Order  of  the  asth  day 
of  October  to  be  levied  by  Stamps  t>n  the 
Master's  certificate  shall  nevertheless  be  due 
and  shall  be  payable  on  the  amount  of  the  bill 
as  taxed,  or  on  the  amount  of  such  part  there- 
of as  may  hare  been  taxed,  and  the  solicitor  is 
in  such  case  to  cause  the  proper  stamp  (the 
amount  thereof  to  be  fixed  by  the  Master)  to 
be  impressed  on  or  annexed  to  the  bill  of 
costs. 

IL  The  fees  hereunder  specified  shall  here- 
after be  collected,  not  in  money,  but  by  means 
of  stamps  denoting  the  amount  of  such  fees, 
stamped  or  affixed  at  the  expense  of  the  parties 
liable  to  pay  the  fees  on  or  to  the  vellum, 
parchment,  or  paper  on  which  the  proceedings 
in  respect  whereof  such  fees  are  payabln  are 
written  or  printed,  or  which  may  be  otherwise 
used  in  reference  to  such  proceedings. 
Ist.  In  the  Registrars*  Office. 
For  orders  made  by  a  Judge  in  Chambers, 
drawn  up  the  Registrar,  the  like  fees  as  by  the 
Order  of  the  23rd  October,  1852,  are  directed 
to  be  taken  by  the  Chief  Clerks  to  the  Judges 
for  orders  drawn  up  by  such  Chief  Clerks. 


PAYMENT  OF  FEES  BY  STAMPS. 

PRACTICAL   1NC0NVSMIRKCX8. 

The  Practitioners  in  Chancery  hare  been 
put  to  much  inconvenience  and  delay,  conse- 
quent on  the  change  effected  by  the  Suitors' 
Relief  Act,  under  which  all  the  fees  of  ofiBce 
are  paid  by  stamps  instead  of  money. 

We  have  received  several  remarks  on  the 
nature  and  extent  of  the  inconveniences  sus- 
tained in  practice,  with  suggestions  for  their 
removal ;  and  from  which  we  select  the  follow* 
ing  particulars:— 

These  fee  stamps,  it  appears,  may  be  classed 
under  the  following  heads : 

1st.  Fees  on  proceedings  where  sl  faced  sum 
is  paid,  without  reference  to  the  Itegth  of  the 
document.  In  this  class  are  writs,  summonses, 
certificates,  reports,  bills,  informations,  claims, 
special  cases,  affidavits,  decrees  and  orders, 
searches,  advertisements  and  insnections. 

2nd.  Fees  on  proceedings,  aepending  on 
length,  such  as  office  copies  of  pleadings,  de- 
positions,  and  affidavits. 

3rd.  Fees  for  officers'  attendance  as  iritnesses, 
which  depend  on  the  time  occupied. 

4th.  Fees  depending  on  the  number  of  defend- 
ants for  entering  appearances,  and  on  the  num- 
ber of  deponents  for  administering  oaths. 

llie  chief  inconvenience  to  the  practition- 
ers by  this  mode  of  collecting  fees,  is  experi- 
enced  in  stamping  bills  and  affidavits,  ana  ob- 
I  taining  office  copies. 

As  to  Pleadings^ — According  to  the  former 
practice,  when  office  copies  were  paid  for  in 
money,  the  solicitor  bespoke  the  copy,  and 
afterwards  attended  to  receive  it,  and  then  paid 
the  fees.  Now,  he  has  to  wait,  not  only  till 
the  record  is  found,  but  the  number  of  folios 
estimated;  he  then  pays  the  office  stationer 
the  estimated  amount,  but  which  can  seldom 
be  precisely  ascertained.  On  attending  again 
to  receive  the  office  copy,  he  has  to  pay  or  re- 
ceive the  difference  between  the  sum  deposited 
and  the  actual  charge.  Thus,  the  solicitor 
loses  much  time  in  bespeaking  the  copy,  and 
has  to  make  two  entries  of  each  transaction  in 
his  book  of  disbursements;  and  the  office  sta- 
tioner has  to  keep  a  duplicate  account. 

At  the  Accountant'General*s  Office  there  is 
also  the  same  inconvenience  and  delay  on 
Transcripts  dependingon  length. 

As  to  Affidaviis,—^e  same  inconvenience 
arises  in  bespeaking  office  copies  of  affidavits 
and  paying  for  them.  In  addition  thereto,  where 
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affidariu  are  sworn  in  the  cowUrjf,  it  often  hep- 
pens  that  no  stamp  is  used  or  an  insufficient  or 
inaccurate  one.  llie  stamp  roust  be  a  Court  of 
Chancery  stamp,  and  not  another  stamp  of  the 
same  amount, — otherwise  the  Fee  Funa  would 
Bufer  a  loss,  and  in  all  such  cases  there  is  the 
delay  and  inconvenience  of  attending  specially 
at  the  Stamp  Office. 

In  regard  to  town  affidavits  also,  it  frequently 
occurs  that  after  the  affidavit  has  been  en- 
grossed on  a  proper  stamp,  another  deponent 
is  added,  the  stamp  is  then  insufficient,  and  a 
re-engrossment  or  an  attendance  at  the  Stamp 
Office  becomes  necessary. 

Inconvenience  is  also  occasioned  in  the 
Taxing  Maulers*  Office,  where  there  are  seve- 
ral bills  of  costs,  and  the  party  obtaining  the 
certificate  objects  to  pay  the  poundage  for  the 
other  parties ;  and  there  being  but  one  certifi- 
cate, each  party  cannot  bring  a  stamp.* 

PB0P08BD    RBlfSDIBS. 

The  inconveniences  would  be  removed  by  the 
adoption  of  one  of  the  three  following  plans : — 

1st.  That  office  copies  be  bespoken  and  paid 
for  as  formerly  when  taken  away.  It  appears 
that  the  instances  in  which  office  copies  have 
been  bespoken  and  not  afterwards  paid  for  are 
very  few;  and  consequently  the  number  of 
staoape  which  would  be  spoiled  might  be  pe- 
riodically allowed  at  the  stamp  office  on  a  certi- 
ficate of  the  officer  in  whose  department  they 
had  been  spoiled.*  Or  the  loss  to  the  Fee  Fund 
might  be  avoided  by  compelling  the  solicitor, 
within  a  limited  time,  to  take  the  copies  he  had 
bespoken.  To  carry  this  suggestion  into  eflTect, 
it  appears  that  a  stamp  distributor  should  be 
appointed,  to  whom  a  certain  amount  of 
stamps  should  be  delivered  periodically,  upon 
securi^  being  given  by  the  oisthbutor. 
-  3nd.  In  lieu  of  the  preceding.  suggestM>n, 
and  in  accordance  with  the  practice  In  the  Re- 
gistrar'a  Office, — where  a  fixed  fee  of  1/.  is 
paid  for  an  office  copv  of  a  decree  or  order,  or 
of  a  petition  of  app^  or  rehearing, — it  is  pro- 
posed for  aroiding  the  inconvenience  of  having 
a  separate  stamp  of  \s,  6d.  for  each  deponent, 
in  addition  to  2#.  6cf.  for  filing  an  affidavit,  an 
aggregate  stamp  of  5s,  might  be  used  for  all 
s^davits.'  And  to  prevent  the  inconvenience 
of  baling  a  4d.  stamp  on  each  folio  of  an  office 
^py,  an  aggregate  stamp  might  be  fixed  for 
all  office  copies.  But  in  order  to  avoid  the 
hardship  on  suitors  in  small  cases,  it  is  sug- 

'  It  must  be  admitted  that,  according  to  the 
former  practice,  the  solicitor  who  had  charge 
of  the  OTder  to  tax,  was  obliged  to  collect  the 
several  proportions  of  per-centage  from  the 
respectiye  solictors. 

'  The  solicitors  also  unavoidablv  have  many 
stamps  spoiled,  and  which  should  be  allowed 
on  their  certificate,  instead  of  an  affidavit  and 
personal  attendance  at  the  Stamp  Office. 

'  The  adhesive  stamps  ordered  by  the  Lord 
Chancellor  will  remove  the  difficulty,  both  as 
to  the  filing  fee  and  the  fee  on  each  aeponent*s 
oath. 


gested  that  the  office  copies  of  pleadings  and 
depositions  not  exceeding  60  folios  should  be 
10^.,  with  \0s,  for  each  additional  50  folios, 
and  for  affidavits  not  exceeding  25  folios  5 jr., 
and  the  like  fee  on  each  additional  25  folios. 
The  abolition  of  small  fees  is  particularly  sug* 
gested  as  facilitating  business. 

.3rd.  The  preferable  course,  both  to  the 
suitor  and  the  practitioner,  for  removing  all 
inconvenience  and  securing  the  advantage  of 
despatch,  would  be,  to  direct  the  party,  or  his 
solicitor, — who  files  an  answer,  affidavit,  or 
other  pleading  or  proceeding,  —to  deliver  a  copy, 
as  in  the  case  of  printed  bills  (and  accordii^ 
to  the  practice  in  regard  to  pleadings  in  the 
Ck)mmon  Law  Courts)  to  the  opposite  party, 
or  his  solicitor.  Such  copy  would  he  in  the 
nature  of  an  attested  copy,  verified  by  the  sig- 
nature of  the  solicitor,  and  charged  for,  subject 
to  taxation,  as  costs  in  the  cause.  The  loss  to 
the  Fee  Fund,  if  this  suggestion  were  adopted, 
might  be  made  up  by  the  increase  of  other 
fixed  fees. 


Since  the  receipt  of  the  foregoing  sug- 
gestions, we  have  obtained  a  copy  of  the  Lord 
ChanceUor's  order,  directing  the  use  of  ad- 
hesive stamps  (see  p.  93,  ante).  This  prompt 
relief  affbried  by  his  lordship  will  apply  to  all 
the  instances  in  which  at  present  it  would  be 
necessary  to  send  specially  to  the  Stamp  Office 
to  add  the  filing  and  oath  stamps  to  affida^ts, — 
the  oath  stamps  to  answers, — and  the  transcript 
stamps  at  the  Accountant-General's  Office. 
The  inconvenience  as  to  office  copies  will  also, 
we  understand,  be  speedily  removed. 


BUSINESS    AT    THE    CHAMBERS    OF 
THE  EQUITY  JUDGES. 

The  following  applications  are  to  be  made 
at  the  Chambers  of  the  Judges : — 

1.  As  to  guardianship  of  infants  (except  the 
appointment  of  guardian  ad  litem), 

2.  For  the  appointment  of  special  guardian 
to  concur  in  a  social  case. 

3.  As  to  maintenance  or  advancement  of 
infants. 

4.  Under  the  Drainage  Act. 

5.  Under  the  Trustee  Acts  of  1850   and 
1852. 

fi.  For  the  administration  of  estates  under 
the  Act  15  &  16  Vict.  c.  86. 

7.  Under  the  Legacy  Duty  Act  for  payment 
of  money  out  of  Court 

8.  For  time  to  plead,  answer,  or  demur. 

9.  For  leave  to  amend  b'dls  or  claims. 

10.  For  enlarging  publication  or  the  time 
for  closing  evidence. 

11.  For  the  production  of  documents. 

12.  Relating  to   the   conduct  of  suits  or 
matters. 

13.  As  to  matters  connected  with  the  ma- 
nagement of  property. 
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m  ¥6t^jmntt  imp  Gtarf  of  pvduwen^ 
rooiM^rt  under  iilet*  bf  0fd6r  oC  Che  Cowt^ 

mad  inreetiiig  the  tame. 

rWe  gave  th»  Lift  m  the  Poetacript  of  the 
13ik  November,  bat  deem  it  tuefol  to  repeal  it' 

here]. 


STATISTICS  OFTHE  COUNTY  COURTS- 

ANALYSIS   or  PARLXAMBKTART  RETURN  OP 
BnaiNRSBy 

fVtMi  Itr  Jos.  to  31tr  JDte.,  1851. 

1.  Nomber  of  plaints  Mlcr«tf  .• 

Above  20/.  and  not  esueeding  501.  £  13,445 
Not  exceeding  20/. 428,138 

Total  namhar  of  plainto  entefed' .    441,584 

2.  Number  ol  pktnta  trkd: 

Above  20/.  and  not  eacee^ng  50/.        8,t36 
Not  exceeding  20il 225,410 

3.  The  number  of  dajrs  that  the  60  Courts  baa 
sat,  is  8,356.' 

4i  The  total  amomU  of  moneys  for  which  plaints 

TTeie  entered,  is £1,624,916 

.  6.  The  total  amount  of  moneya  for  which  judg- 
ment haa  been  obtained  excluaire  of  costs, 

is £815,514 

And  th»aaiMmt  of  each  costs,' is     191,075 

6.  The  amount  of  moneys  paid  into  Court,  in 

aaliaiactioo  of  debta  aued  for^  without  pro- 

ces^ng  to  judgraeni,  is      •    .    •   £100,194 

J.  The  total  of  the  Judges'  fund  and  officers' 

fees,  is £231,156 

Which  consists  of  Judges' 

iind £88,970 

i^lerks'  feee,  UKlttding  those 
in  cash  book  and  m  exe- 
cution book    ....  83,970 
3aiHffii*    fees,     induding 

those  on  executions .    .  69,216 
The  moneys  recdved  on  account  of 

the  general  fund,  is 41,066 

Gross  total  amount  of  moneys  re- 
ceived   £272,500 

8.  The  total  amount  of  mon^  received  to  the 
credit  of  the  suitor  was  •  .  .  £618,468 
And  the  amount  iiaid 615,181 

9.  The  number  of  causes  tried  by  a  jury  is 
879,  in  433  of  which  the  party  requiring  the 
jm  obtaiaed  a  verdict 

10.  llie  number  of  executions  issued  by  the 
dark  of  the  Court  agamst  the  gooda  of  de- 
fendanto,  is £59,762 

11.  HieiimRber  of  warrants  of  commilmenu 
issued  by  the  clerk  of  the  Court,  is  £9^9 
The  number  of  appeals  entered  under  the 

13  &  14  Vict.  c.  6>1,  from  1st  Jan.  to  3l8t  De- 
eemberi  1851,  indusiirs,  was  38*  and  3  were 
pending  on  1st  Jan.  1851,  of  which  11  weei 

'  The  aiverags  amount  of  which  ia  8/ll3s,  7d^ 
'  This  would  make  an  average  of  139  dl^ 

or  28  weeks  in  tho  coarse  of  the  year* . 
'  This  amount  includea  the  aUownsMe  to 

couisMdL  attorneys,  and  witnesses. 


8  waiu  in  versed,  15  \ 
m\  tmwtnA.  ordered,  and  die  othsr  6 1 


The  number  of  pfadnts  entered  by  coaent  of 
moties,  under  the  IS  &  14  Vict  c.  61,  s.  17, 
from  1st  Jan.  31st  Dee.  1851,  laclusive,  was 
40,  of  which  30  wen  tried,  togedier  witli  1 
which  was  entered  in  1850. 

The  total  amount  received  fay  the  treaenvers 
on  account  of  the  ffeneral  fund,  from  the  c«nb- 
mencement  of  the  Courtato  31at  Dee.  1851.  in- 
ia £239,265 

And  the  paymenta  made  thereout      18S»03S 


SELECTIONS  FROM  CO&BESPOKDENGE. 


XMOLVllBNTa  OF  OFriOIAL  ABSIGMI 

Some  years  ago  80,0002.  was  received  Inr  an 
official,  on  which  he  charsed  and  waa  psid  his 
5/.  per  cent.,  being  4,000l  The  was  litiAe  or 
no  trouble  in  getting  in  the  money,  and  it  was 
all  collected  in  about  a  month. 

The  charges  of  the  solicitor  t*  the  ooamna- 
mission  for  the  same  ttnuble  would  not  faave 
exceeded  some  25/.  or  30l.«*neacly  4,000L  was 
thef«9fore  shamefully  and  improperly  takms  out 
of  the  creditors'  pocfeeta.       A  Souorroa. 

NOK-ATTBKOANOB  OF  OOtnWBIp. 

And  so  it  seems  the  attorney  ia  to  be  mulcted 
in  coets,  if  his  counsel  fail  to  attend  the  Oooit. 
Waa  ever  so  monstrous  an  idea  promilgafisd 
from  the  Bench  before  ?  Everythmg  seeme  to 
be  done  to  loww  the  Profceeion  and  do  Uwn 
every  possiUe  injury,  reffardkseof  tiieir  £ur 
dsims  to  protection ;— while,  on  theother  hand, 
every  advantage  ia  given  to  the  other  bnaeh 
of  the  Profeesion. 

If  sueh  a  rule  is  ventured  to  be  acted  upon, 
there  will  be  no  akemative  but  to  pass  an  Art 
of  the  Legialatare  authorising  an  action  atlaar 
to  recover  a  compensstwn  in  damages  aipinst 
the  counsel,  aa  w^l  aa  to  enforce  a  leSain  of 
hie  fee  eo  unvifthteou^  retained.  Indeed,  ny 
conviction  is,  that  in  all  caaee  wfaarB  the 
counsel  fails  to  attend  the  feeehoudd  here* 
turned ;  but  how  rarely^  very  rarriy,  do  ue 
see  this  practised. 

AK  ATTOMfBT  OF  NUAHLT  50  TnkSI. 


APPEALS  FROM  THE  CQLOKIAL  COURTS 

TO  THB 

PRIVY  COUNCIL. 

By  an  Order  in  Council,  dated  Windsor, 
November  27th  laat,  it  is  dechaed  \ 
according  to  the  provtuons  of  the  A«t  ^ 
in  the  7  &  S  Vict,  for  amendhigmtt  Ac%p«sid 
in  the  4  Wm.  4,  that  any  pereon  or  peraoos 
may  apfieal  to  her  Msjjesty,  her  heifa  and  mc- 
ceesoffs,  in  her  or  theiff  ^tvy-CoumdlrfiBBeMBf 
,  final  jttdgment,  decree,  order,  or  aeaiaaseof 
the  Supremo  Court  of  the  pssvi— eo^-Nisy 
.BawMMBck*  M  a. Comet  of  cwil  iirfiiauius^or 
ae  a^Cburt  of  revenne  or  of  eedient,.  ivaach 
luauneiy  wilhin  such  tiaae,  ai 
ject  to  such  rules,  ftc,  as  therein 
-^From  the  London  Qazette,  of  Dec.  7> 


LOCAL  AJJfD  TBKBOVAL  ACTS, 

15  ft  16  Vict.  189). 
[GMclwMyhMi  p.  68.] 
115«. Aq  att'  for  njptasnmg  the  >  Road  frDm 
Leek  ift  Um  couolf  of  Stalferd  to  MoajMk» 
ud  from  Middkbilk  t»  tbe  BAocdwfidd  Tuni.. 
pike  Rood  mar  Baztm  in  tbe  coonty  of  Derbf  , 
and  thiBoe  ta  Ottarfaola»  and  cartaia  brancliaa 
ofroadcoawMHiicatiwy  tharawitk 

116.  Ab  act  ta  comoU^ie  and  aneiid  tba 
Actt  vektiiiic  to  tka  Ipswich  Dock»  to  allow 
certain  drawbackt,  and  for  other  purpoaea. 

117.  Ab  act  to  anaUa  tha  8o«th  Walef  Bail- 
mj  Conpaay  to  coostmct  new  Railwaya  to 
Milford  Ha  van  aad  at  Newport,  and  ta  abandon 
portioni  of  the  lines  from  Fuhgnard  and  at 
HftTtriardwKst;  aad  for  other  porpoess. 

Ua.  An  act  for  makisii^.a  Railwiqr  from  the 
LMicashira  sad  Yprkahire  Railway  in  the  town- 
ibip  of  Bowling  near  Bradford  to  the  railway 
bdoDging  to  the  Lancashire  and  Torkshireand 
London  and  North  Weatem  Railway  Com- 
psaiss^  or  one  of  thsn,  in  the  township  of 
Woit%  near  Lseda»  all  in  the  Weet  Riding  of 
the  coaoty  of  York*  to  be  called  "  The  Leeds, 
Bradford,  and  Halifax  Junction  Railway/'  and 
iw  other  parposea. 

119.  An  act  for  zaaintaining  the  Road  from 
Blackburn  to  Preeton  and  the  Two  Branches 
tfasmfawn*  aad  erecting  a  Bridge  on  the  line  of 
tbs  said  road  orer  the  river  Ribbla^  all  in  the 
Ccranty  Palatine  of  Lancaster. 

120.  Aftact  to  repeal  an  Act  passed  hi  ihe 
4th  yaar  of  the  reign  of  his  late  Miyesty  King 
Geoifs  the  Fourth,  intitnled  "  An  Act  for  moie 
s&etaaUy  repairing  the  Road  from  Preston  to 
GanlM^  iatha  countjr  of  LAaeaster;"  and  to 
iMike  oiMr  pvoTiaions  in  lieu  thereof.. 

121.  An  act  for  making  further  proTiaion 
for  the  Conaerrancy  of  the  Port  and  Harbonr 
o£  Belfast,  for  conferring  addidooal  powers  on 
the  Belfaat  Harbour  Commissioners,  and  for 
eiber  paapoaes. 

122.  An  act  for  maintaining  and  improring 
the  Blyth  and  Tyne  Railway  in  the  county  of 
Northnmberland,  and  for  incorporating  the 
Sabsmbera  thereto. 

123.  An  act  to  repeal  the  Act  relating  to  the 
Road  £KMn  the  town  of  Kingston-unon-l'hames 
ia  the  connty  of  Surrey  to  Sheetbridge  near 
FolBrsiidid  in  the  county  of  Southampton ;  and 
to  make  other  provisions  in  lieu  thereof. 

124.  An  act  for  the  Incorporation,  EsUblish- 
noit,  Md  Regoktion  of  the  North  British  Flax 
Goomeny,  and  to  enable  the  said  company  to 
pDRhaae  and  work  certain  Letters  Patent. 

laS.  An  act  for  incorporating  and  giving 
Powers  to  the  Frome,  Yeovil,  and  Weymouth 
BulwayGompany,  and  for  other  purposee. 

128.  Anaet  for  enabling  the  Monmoothshifa 
Bribaaj  aad  CualGompaiqr  to  make  certain 
new  radway^  aad  lor  other  purposes. 

1S7.  An  act  for  anahlingiae  York  and  North 
Midla»dBailwa|^  Company  to  make  a.  Railway 
te the  Vianaor  East  Dockat  HuH»  and  for 
other 


1S8.  An  act  for  c 

for  tha  I«pgo>remept  of  diemirer  Nene  and 
the  Navigationa  tbanof ;  for  the  more  effiKtaal 
drainage  of  certain  lands  in  the  coontne  of 
Northan^itoo,  Huntingdon,  and  Cambridge; 
and  for  other  purposes. 
•  139.  An  act  to  amend  an  Act  passed  in  the 
7th  year  of  the  reign  of  King  George  the  Fourth, 
intituled  *'  An  Act  for  more  eflbctuallv  makings 
repuring,  and  improving  certain  Roaos  leading 
to  and  from  Liskeard,  and  certuu  other  Roads 
therein  mentioned,  in  the  counties  of  Cornwall 
and  Devon ;"  and  for  other  purposes. 

13Q,  An  act  for  the  Conservancy  of  the  river 
Humber,  and  for  amending  some  of  the  Pro- 
visions of  an  Act  relating  to  the  Kingston!* 
upon-Hull  Docks. 

131.  An  act  to  extend  and  amend  the  Pro- 
visions of  the  Act  relating  to  the  Wedmote 
Turnpike  Road  in  the  countj  of  Somerset*  to 
create  a  further  term  therem,  and  for  other 
purposes. 

132.  An  act  for  abandoning  cestahi  Pkrta  of 
the  Undertaking  of  the  Lancashire  and  York- 
shure  Railway  Company ;  for  constructing  cer- 
tain new  Works,  and  extending  the  Thne  for 
Completion  of  existing  Works;  and  for  Me 
of  superfluous  Lands;  for  regvdattng  certain 
Portions  of  the  Capital  of  the  Company  and 
the  Applicstion  of  Uapttal;  and  for  anthoriakig 
the  rauing  of  Money  by  Anonitiee ;  and  for 
other  purposes. 

183.  An  act  to  confer  on  the  Great  western 
Railway  Company  further  Powers  for  the  Pnr« 
chase  of  Lands  on  the  Lines  of,  and  for  the 
Construction  of,  the  Birmingham  and  Oxford 
Junction  and  Birmingham,  Wolverhampton, 
and  Dudley  Railways  respectively ;  and  for  the 
Alteration  of  the  Worka  of  Part  of  the  last- 
meotioned  Railway ;  aod  for  the  Formation  of 
an  Extension  Une  of  Railway  at  Wolverhamp- 
ton ;  and  for  other  purposes. 

134.  An  act  for  more  efifectoaUv  maintaining 
and  keeping  in  repair  the  Road  from  Cam* 
bridge  to  Ely,  and  other  Roads  therem  men* 
ttoned,  in  the  Counties  of  Cambridge  and 
Norfolk. 

135.  An  act  for  consolidating  into  One  Act 
and  amending  the  Provisions  of  the  several 
Acts  relating  to  the  North  Western  Rwlway 
Company ;  for  extending  the  Time  for  con- 
structing certain  Parts  of  their  Undertaking; 
and  granting  further  powers  to  the  said  com* 
pany ;  and  for  other  purposes. 

136.  An  act  for  the  Reduction  of  Dues  on 
Shipping  and  Goods  payable  to  the  Mayor, 
Aldermen,  and  Bur^cesses  of  Kinpfston-upon- 
Hull,  the  Hall  Trinity  House,  and  the  Dock 
Company  at  Kingston-upon-HuU  respectively. 

137.  An  act  to  enable  the  Midland  Great 
Western  Railway  of  Ireland  Company  to  make 
a  Deviation  in  the  authorised  Line  to  Long- 
ford, and  a  Branch  Railway  to  the  town  of 
Cavan,  and  for  other  purposes. 

138.  An  act  for  the  better  BstabUshment  of 
a  Market  at  Torquay  in  the  county  of  Devon, 
and  for  oUier  purposes.. 

139.  An  act  to  repeal  the  Acts  reiattng  to 
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the  Asthall   and   Buckland  Turnpike  Road, 
and  to  make  other  Provisions  in  lieu  thereof. 

140.  An  act  for  enabling  the  Completion  of 
the  Wilts,  Somerset,  and  Weymouth  Railway 
between  Frome  and  Weymouth  to  be  effected, 
and  for  authorising  and  confirmmg  Contracts 
between  the  Great  Western  Railway  Company 
and  the  Kennet  and  Avon  Canal  Company 
and  other  companies,  and  for  other  purjKises. 

141.  An  act  for  incorporating;  Claussen's 
Patent  Flax  Company,  ana  to  enable  the  said 
company  to  purchase  and  work  certain  Letters 
Patent. 

)42.  An  act  for  enablin;;  the  Amalgamaiion 
of  the  Stockton  and  Hartlepool  Rnilvvay  Com- 
pany and  the  Hartlepool  West  Harbour  and 
Dock  Company,  and  for  authorit>in;;  the  Lease 
or  Purchase  of  the  Clarence  Railway  by  the 
Stockton  and  Hartlepool  Railway  Company  or 
the  Amalgamated  Company,  and  for  consoli- 
dating the  Acts  relating  to  the  same  com- 
panies ;  and  for  other  purposes. 

143.  An  act  for  the  Improvement  of  the 
borough  of  Cork. 

144.  An  act  to  enable  the  Manchester,  Shef- 
field, and  Lincolnshire  Railway  Company  to 
construct  certain  Branch  Railways. 

145.  An  act  to  amend  ana  enlarge  the 
Powers  and  Provisions  of  the  Acts  relating  to 
the  Oxford,  Worcester,  and  Wolverhampton 
Railway  Company ;  to  extend  the  Time  for  the 
Completion  of  the  Works,  and  the  Purchase  of 
certain  Lands ;  to  authorise  Deviations  in  the 
Line  and  Works,  and  the  Construction  of  cer- 
tain Branches  and  Works;  and  for  other 
purposes. 

146.  An  act  to  authorise  the  Shrewsbury 
and  Chester  Railway  Company  to  construct 
additional  Branches;  to  purchase  or  hire 
Steam-boats;  and  for  other  purposes. 

147.  An  act  to  revive  and  extend  the  Time 
for  the  Execution  of  certain  Powers  conferred 
by  "The  Wycombe  Railway  Act,  1846 ; "  and 
for  reducing  the  Capital  of  the  Wycombe  Rail- 
way Company ;  and  for  enabling  the  Company 
to  enter  into  Arrangements  with  the  (rreat 
Western  Rulway  Company;  and  for  oUier 
purposes. 

148.  An  act  for  enabling  the  Eastern  Uiyon 
Railway  Company  to  make  Arrangements  with 
certain  of  their  Creditors  and  Shareholders, 
and  with  respect  to  their  Capital,  and  for 
granting  additional  Powers  to  the  Company; 
and  for  other  purposes. 

149*  An  act  to  incorporate  the  London  Ne- 
cropolis and  National  Mausoleum  Company, 
and  to  enable  such  Company  to  establish  a 
Cemetery  in  the  parish  of  Woking  in  the 
county  of  Surrey,  and  for  other  purposes. 

150.  An  act  for  constructing  a  Cemetery 
near  to  Torquay  in  the  county  of  Devon. 

15L  An  act  to  repeal  the  Wexford  Harbour 
Improvement  Act,  and  to  make  new  Arrange- 
ments for  a  more  effective  and  expeditious 
Execution  of  a  Portion  of  the  Undertaking 
thereby  authorised,  and  for  other  purposes. 

152.  An  act  to  appoint  Commissioners  for 
the  Execution  of  certain  Improvements  in  the 


Navigation  of  the  rif«r  Slaney,  and  for  other 
purposes. 

163.  An  act  to  enable  the  Sonth  Torialure 
Railwav  and  River  Dun  Company  to  tnnifer 
their  Undertaking  to  the  Great  Northern  lUul* 
way  Company. 

154.  An  act  to  rejMal  the  Acts  relating  to 
the  Exeter  and  the  Countess  Wear  Tunipike 
Roads,  and  to  make  other  ProTisions  in  lieu 
thereof,  and  to  authorise  the  Construction  of 
certain  new  Roads ;  and  for  other  purposes. 

155.  An  act  for  the  Transfer  of  the  Under, 
taking  of  the  British  Gas  Light  Company  to 
the  Commercial  Gas  Company,  and  for  other 
purposes. 

156.  An  act  for  extending  the  Chelsei 
Waterworks,  and  for  better  supplying  the 
city  of  Westminster  and  Parts  adjacent  with 
Water. 

157.  An  act  for  enabling  the  Grand  Junc- 
tion Waterworks  Company  to  obtain  a  Supply 
of  Water  from  the  lliames  at  Hampton,  and 
to  construct  additional  Works,  and  for  other 
purposes. 

158.  An  act  for  making  divers  Provisions 
with  respect  to  the  Southwark  and  Vauxball 
Water  Company,  for  empowering  that  com- 
pany to  execute  additional  Works,  and  for 
other  purposes. 

159.  An  act  for  enabling  the  Company  of 
Proprietors  of  the  West  Middlesex  Water- 
works to  obtain  bv  Agreement  a  Suppir  of 
Water  from  the  Thames  above  the  Reach  of 
the  Tide,  and  to  raise  further  Capital,  and  for 
other  purposes. 

160.  An  act  to  enable  the  Governor  and 
Company  of  the  New  River  to  improve  their 
Supply  of  Water ;  and  for  other  purposes. 

161.  An  act  for  enabling  the  Local  Board 
of  Health  for  the  town  and  district  of  Swantea 
to  construct  Waterworks ;  and  for  other  par- 
poses. 

162.  An  act  for  the  Conservancy,  Improve- 
ment, and  Regulation  of  the  river  Tees,  the 
Construction  of  a  Dock  at  Stockton,  the  Dis- 
solution of  the  Tees  Navfgation  Company,  and 
other  purposes. 

163.  An  act  to  define  and  amend  the 
Mineral  Customs  and  to  make  better  Pro- 
vision for  the  Administration  of  Justice  in  the 
Barmote  Courts  within  the  Soke  and  Wapen- 
take of  Wirksworth,  and  within  the  Manors  or 
Liberties  of  Crich,  Ashford,  Stoney  Middleton 
and  Eyaro,  Hartington,  Litton,  Peak  Foreet, 
Tideswell,  and  Youlgreave,  in  the  county  of 
Derby. 

164.  An  act  for  making  divers  Provinoos 
with  respect  to  the  East  London  Waterworks 
Company,  for  empowering  that  company  to 
execute  additional  Works,  and  for  other  pur- 
poses. 

165.  An  act  to  authorise  the  Use  by  the 
Shrewsbury  and  Birmingham  Railway  Cooi- 
pany  of  the  Navigation  Street  Station  in  Bir- 
mingham, and  for  other  purposes, 

166.  An  act  for  making  a  Railway  or  Train- 
road  from  the  Aberllefenny  Slate  Quarries  in 
the  parish  of  Talyllyn  in  the  county  of  Me- 
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rioneth  to  the  river  Dovey  in  the  parish  of 
Towyn  in  the  same  Couoty,  with  branches 
therefrom ;  and  for  other  purposes. 

167>  An  act  to  consolidate  into  One  Act 
and  to  amend  the  Provisions  of  the  several 
Acts  relating  to  the  Birkenhead,  Lancashire, 
and  Cheshire  Junction  Railway  Company,  to 
define  the  Undertaking  of  the  Company,  and 
for  other  purposes. 

]68.  An  act  to  authorise  Traffic  Arrange- 
ments between  the  Great  Western,  the  Shrews* 
bary  and  Hereford,  \nd  the  Hereford,  Ross, 
and  Gloucester  Railway  Companies. 


PRIVATE  ACTS, 

PRINTED   BY  THB   QUBEN's   PRINTER, 

And  whereof  the  Printed  Copies  ,may  be  given 
in  Evidence. 

1.  An  act  to  authorise  the  Improvement  and 
better  Management  and  eventual  XBases  or 
Sale  of  the  Piece  Halls  in  the  town  of  Brad- 
ford  in  the  county  of  York ;  and  to  incorpo- 
rate the  Proprietors  thereof. 

2.  An  act  for  enabling  the  Trustee  or  Trus- 
tees of  the  Will  of  the  Right  Honourable  Anna 
Maria  Dowager  Lady  Wenlock  deceased  to  sell 
and  dispose  of  a  Leasehold  Messuage,  with  the 
Statuary  and  Household  Furniture  by  the  same 
Will  bequeathed  as  therein  mentioned. 

3.  An  act  to  unite  the  Manchester  House 
of  Recovery  with  the  Manchester  Royal  In- 
firmary,  Dispensary,  and  Lunatic  Hospital  or 
Asylum. 

4.  An  act  for  authorising  the  Sale  of  the 
Bowdcn  Park  EsUte  in  the  county  of  Wilts, 
devised  and  settled  by  the  Will  of  Ezekiel 
Harman,  Esq.,  deceased,  and  certain  Codicils 
thereto,  and  for  laying  out  the  Surplus  of  the 
Money  produced  by  such  Sale,  after  Payment 
of  a  Mortgage  affecting  the  same,  in  the  Pur- 
chase of  other  Estates  to  be  settled  to  the  same 
uses. 

5.  An  act  to  authorise  the  granting  of  Leases 
of  Estates  devised  by  the  Will  of  John  Clark- 
son,  Esq.,  deceased,  situate  in  the  counties  of 
Middlesex  and  Surrey. 

C.  An  act  to  enable  the  Traktees  of  the  Right 
Honourable  James,  Earl  of  Fife,  deceased,  to 
sell  and  convey  the  Estate  of  Balmoral  in  the 
county  of  Aberdeen  to  His  Royal  Highness 
Prince  Albert  of  Saze  Coburg  and  Gotha,  and 
to  grant  Feus  of  Parts  of  the  EsUtes  vested  in 
them. 

7.  An  act  to  explain  and  amend  the  Powers 
of  the  Governors  of  the  Hospital  in  Edinburgh 
founded  by  George  Watson,  Merchant  Burgess 
of  Edinburgh. 

S.  An  act  to  enable  Francis  Adams,  Esq.,  or 
other  the  Committee  of  the  EsUte  of  Mary 
Shute  Adanif,  a  Person  of  unsound  Mind,  for 
and  in  the  name  and  on  behalf  of  the  said 
Mary  Shate  Adams,  to  consent  to  the  exercise 
of  certain  Powers  contained  in  the  Marriai^e 
Setdement  of  the  said  Francis  Adams,  and  in 
a  certain  Act  of  Parliament  passed  in  the  1st 
year  of  the  reiffn  of  her  present  Majesty,  and 
to  exerciae  tha  Power  of  appointing  new  Tnis- 


tees  contained  in  the  said  Settlement ;  and  for 
extending  the  Powers  of  Sale  and  Exchange 
contained  in  such  Settlement. 

9.  An  act  for  enabling  Leases  and  Sales  to 
be  made  of  Eatates  subject  to  the  Will  of  Micah 
Gedling  deceased,  and  for  other  purposes,  and 
to  be  called  *'  Gedling's  Estate  Act,  1852." 

10.  An  act  to  enable  the  President  and 
Scholars  of  the  College  of  Saint  Mary  Magda- 
len in  the  University  of  Oxford,  as  owners  in 
fee  of  lands  at  Wandsworth  in  the  county  of 
Surrey,  to  grant  Building  Leases;  and  for 
other  purposes. 

11.  An  act  to  incorporate  th'e  Society  of  the 
craft  of  Smiths  and  Hammermen  of  the  burgh 
of  Al^rdeen;  to  confirm,  amend,  and  regulate 
the  administration  of  the  estates  and  affairs  of 
the  said  Society ;  and  for  other  purposes  re- 
lating to  the  Society. 

12.  An  act  to  authorise  the  Sale  of  the  Leith 
Exchange  Buildings,  and  the  application  of  the 
Price  thereof  in  the  Extinction  of  Debts  affect- 
ing the  same ;  to'  distribute  and  appropriate 
any  balance  that  may  arise  from  said  Sale ;  and 
to  wind  up  the  concern. 

13.  An  act  to  enable  John  Eden  Spalding, 
Esq.,  under  the  authority  of  the  Judges  of  the 
Court  of  Session  in  Scotland,  to  raise  money 
by  Sale  or  upon  Security  of  the  Estate  of  Holm 
and  other  Lands  in  the  Stewartry  of  Kirkcud- 
bright, for  discharging  certain  debts  and  lia- 
bilities of  the  said  Jonn  Eden  Spalding ;  and 
for  other  purposes. 

14.  An  act  for  the  Regulation  and  Manage- 
ment of  the  Charity  founded  by  Thomas  Howell 
in  or  about  the  year  1640,  and  for  other  pur- 
poses. 

15.  An  act  for  enabling  the  Trustees  of  the 
Settlement  of  Cary  Charles  Elwes,  Esq.,  to 
to  grant  Building  and  other  Leases  of  Land, 
and  to  make  Improvements  on  the  settled  Es- 
tates in  the  county  of  Lincoln,  and  to  purchase 
Waterworks  in  the  town  of  Glamford  Briggs. 

16.  An  act  for  enabling  the  Trustees  of  the 
settled  Estates  of  the  Right  Honourable  Henry 
John  Reuben,  Earl  of  Portarlinglon,  situate  in 
the  county  of  Dorset  to  lay  out  the  moneys 
arising  under  the  Exercise  of  the  Powers  of  En- 
franchisement and  Sale  and  Exchange  con- 
tained in  the  Settlement  of  the  same  Estates  in 
the  Purchase  of  other  Estates  in  England, 
Wales,  or  Ireland,  in  lieu  of  being  restricted  to 
la^ng  out  the  same  moneys  in  the  purchase 
of'^Estates  in  England  or  Wales,  as  directed  by 
the  said  Settlement. 

17.  An  act  for  the  Regulation  of  the  Charity 
founded  by  George  Jarvis,  for  the  Benefit  of 
the  Poor  Inhabiunts  of  the  several  parishes  of 
Stanton- upon- Wye,  Bredwardine,  and  Letton, 
all  in  the  county  of  Hereford ;  and  for  other 
purposes. 

18.  An  act  for  enabling  Leases,  Sales,  and 
Exchanges  to  be  mhde  of  the  Family  Estates  in 
the  county  of  Southampton  of  the  Reverend 
Sir  John  Barker  Mill,  Baronet,  and  for  other 
purposes,  and  to  be  called  **  Barker  Mill's 
EsUte  Act,  1852/' 

19.  An  act  for  enabling  Leases  Sales   and 


loe  Local,  Personal  and  iVioolv  Jffit.-^Bqnwitn  CiOUj-^Notn  qftke  Week. 


PiKohangea  lo  be  made  of  tbe  Family  SaUtaa. 
in  the  Tale  of  Wi^ht  and  elsewhere  an  the 
coanty  of  Southam|itany  of  John  Brown  WiUia 
Fleming,  Baquire,  and  for  other  purpoaea,  and 
of  which  the  Short  Title  ia  *'  Flamiiig'B  Eatate 
Act,  1852." 

20.  An  act  to  enable  the  infant  Tenanta  in 
Tail  of  the  Eatatea  m  the  county  of  York  anb- 
jectto  the  Will  of  Thomaa  Thomhill,  of  Faby 

in.theaaid  county,  Eaqaire,  deceaaed*  to  ^rant 
building  and  other  leases  of  parts  of  the  aaid 
Eatates,  and  to  sell  or  exchange  the  aame,  and 
for  other  purposes. 

21.  An  act  for' appointing  and  inoorporatag 
Truatees  for  the  management  of  the  Boya*  and 
Girls'  Hospitals  of  Aberdeen  as  one  InstitfUion, 
and  for  vesting  the  Estates  and  Revenues  there- 
of in  such  Trustees,  and  for  better  managing 
such  Estates  and  Revenues,  and  for  othar  far* 
poaea  connected  therewith. 
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NOT  PRINTSD. 

22.  An  act  to  dissolve  the  Marriage  of  Sep- 
timus Moore  Hawkins,  Esquire,  with  Harriette 
Lavinia  Hawkins  his  now  wife,  and  to  enable 
him  to  marry  again ;  and  for  other  pnrposes. 


BARRISTERS  CALLED. 
Michaelmas  Term,  1852. 

LIMCOLN'a   INN* 

Nov.  17. 
Richard  Darrell  Darrcll,  Esq. 
Walter  Bagehot,  Esq. 
Frederick  Bovd  Marson,  Esq. 
Codrington  Thomas  Parr,  Esq. 
Edmund  James,  Esq. 
Arthnr  Benson  Dickson,  Esq. 
Samuel  Oreame  Fenton,  jon.,  Esq. 
William  Knox  Wigram,  Eso. 
Joseph  Adderley  Chichele  Helm,  Esq. 
Richard  Elwyn,  Esq. 
Thomas  Spiber  Galland,  Esq. 
William  Pulley,  Eso. 
John  Rowe  Kelley  Ralph,  Esq. 
John  Coiyton,  Esq. 

TNNBR  TBMPLB. 

Nov.  17. 
John  Paxton  Norman,  Esq.,  M  A« 
Charles  Piatt,  Esq.,  B.A. 
Charles  Joaeph  Thrupp,  Esq.,  M.A. 
Jnhaa  Talbot  Airey,  Eaq. 
Thomaa  Howard  Fellows,  Eaq. 
John  Copley  Wray,  Esq. 
Fhmcis  Jaraea  Ronghton,  Eaq. 
William  Eccles,  Et>q.,  BA. 
WilMam  Samuel  Jonea,  Eaq. 
Jamea  Oliver,  Eaq. 
Geoige  Alfred  Lawranoe,  Eaq.,  B.A, 
Robert  Hayrick  Palmer,  Esq.,  B.A. 
John  William  Wroy,  Eaq. 
Simeon  Jacoba,  Esq. 
EdwwdBMnfiald  DniaaMi,  Eaq. 


Francia  Newman  Bof^en,  Eaq.,  B»A. 
George  John  Cayley,  Esq. 
Downes  Wiglesworth,  Esq.,  BX 
Hon.  Robert  Bonrke. 
Donat  John  Hoale  O'Biien,  Eaq.,  BJL 
Charles  Frederick  Lucas,  Eaq. 
Charles  Neve  Cresswell,  £a^  B.A. 
Charles  Jeremiah  Mayhew,  JBaq. 
Richard  Formby,  Esq.,  B.A. 
Edward  Hacking,  Esq. 
Henry  Francis  Shebbeare,  Eaq.,  B.A. 
William  Henry  Humphrey,  Esq.,  B.A. 
Enoch  Gibbon  SalUbnry,  Eaq. 
Iliomaa  C  Moaaom  Meekina»£8q« 
James  Joseph  Hooper,  Eaq. 
Thomas  Freeman  Morse,  Esq. 


UIDDLS  TBWPI.B. 

Nov.  17. 
George  Thornton  Hamilton,  Eaq. 
Francis  Talfourd,  Esq. 
Charles  Riehard  Hickes,  Eaq. 
Moreton  Revell  Philhps,  Esq. 
Frederick  Watson  Lkiyd,  Eaq. 
John  Whitcombe,  Eaq. 
WiHiam  PhiMp  DyvDond,  Eaq. 
Thomaa  Domiett,  Esq. 
Henry  Gawler,  Eiaq. 
Joseph  Graham,  Esq. 
William  Robert  Wilkinaon,  Eaq. 
WiUiara  Pearce,  Esq. 


oray'«  ink* 
Nov.  17. 

Edward  Bnllen,  Esq.,  M.A. 


NOTES  OF  THE  WEEK. 

LAW    FR«MOTH»l. 

The  Queen  has  been  pleased  to  direct  letters 
patent  to  be  passed  under  the  Great  Seal, 
granting  the  dignity  of  a  Knight  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  unto 
Charles  Robert  Mitchell  Jackson,  Escj.,  Puisne 
Judge  of  the  Supreme  Court  of  Judicature  at 
Bombay.— From  the  London  Oaseite  of  3rd 
Dec. 

RSSTTLT  OF  THl  XXAHXNATION. 

At  the  examination  of  the  Candidates  for 
admiaaion  on  the  Roll  h»t  Term,  117  had  Itft 
their  teatimoniaia  and  wore  entitled  to  be  ei^ 
mined.  Of  theae  lOg  were  paaaad,  two  did  oot 
attend,  and  seven  were  postponed— 'their  an- 
swera  not  being  deemed  anffioient  to  warxanta 
certificate  of  fitness  and  capadty  lo  -act  as  ah 
tomeya  and  aolicitora. 

It  will  baobaerved  by  the  Qiieatiom,  which 
we  publiahed  on  the  ayth  November,  4hat  the 
Examinera  carefully  avoided  any  pmntnn^Bmr 
ing  the  Law  or  Practice  recently  aboliahed  or 
altered, or  the  new  enactments  and  mleaaoa 
orders  now  in  forces  We  preeume  that  nest 
Tern  itmay  be  expectad  that  the  alleiatiatf 


Notes  of  the  ffttk.St^^erior  Comris:  Lord  CkawMot.^Lord^  Itntieet. 


which  have  been  effected,  or  some  of  them,  will 
be  indaded  in  the  Examination. 


C.  S.  Wkitmore,  Esq.,  the  Recorder  of  Lich- 
Jkld,  has  relinqoished  that  appointment  and 
accepted  the  Recordership  of  GlouceMter  ;  and 
H.  \V,  Cripps,  E8<j.,  of  the  Oxford  Circuit, 
has  been  appointed  in  his  place. 

NKW  MBMBBRS   OF   PARLIAMBNT. 

WilUamJohnaon  Fox,  Esq.,  for  Oldham,  in 
the  room  of  John  Duncuft,  Esq.,  deceased. 

JoMB  Henrjf  Porteiu  Oakes,  Esq.,  for  Bury 
St  Edmonds,  in  the  room  of  John  Stuart, 
Esq.,  who  has  4u;efptad  the  office  of  Vice- 
Chancellor. 

The  Honourable  Adolphuf  Frederick  Charles 
William  Vane,  commonly  called  Lord  Adol- 
phns  Frederick  Charles  William  Vane,  for  the 
city  of  Durham,  in  Uie  room  of  Thomas  Col- 
pitts  Granger,  Esq.,  deceased. 
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The  Honourable  Montague  Bartie,  commonly 
called  Lord  Norreys,  for  Abingdon,  in  the 
room  of  Lieotenant-General  James  Canlfiel4» 
deceased. 

George  Hammomd  WkaUey,  Esq.,  for  Peter- 
borough, in  the  room  of  the  Hon.  Richard 
Watson,  deceased, 

[We  intend  in  the  present,  as  we  did  in  the 
last  Session,  to  give  the  names  of  new  Mem- 
bers, in  order  that  the  attorneys  andaolicitora 
may  remind  them  of  their  undoubted  claim  for 
relief  against  the  Certificate  Duty.] 


SOLICITORS   ELECTED   AS   MAYORS. 

Btrmiii^Aam.— Mr.  Henry  Hawkes. 
i>arAam.— -Mr.  John  BramwelL 
Lancaster. — Mr.  John  Hall. 
Preston.^Mr.  Peter  Catterall. 
Salisbury. —iAt.    Edward    Edmund   Pbach 
Kelsey. 

[See  the  former  List,  p.  52,  anfe.J 


RECENT   DECISIONS    IN  THE  SUPERIOR  COURTS, 
AND    SflORT  NOTES    OF     CASES. 


Myers  V.  Perigal.    Dec.  1,  1852. 

CBABITABLB     BEQUEST.  —  JOINT-STOCK 
•BABBS.^STATUTB   OF  MORTMAIN. 

Held,  {reversing  the  decision  of  the  late  Vice' 
Chancellor  of  England,  and  cOa/Srmtftff  the 
cert^eait  of  the  Court  of  Common  Pleas 
on    issae   directed   by    Lord    Chancellor 
IVnro),  that  shares  in  a  joint'Stack  bank 
were  not  within  the  Statute  of  Mortmain, 
dUhiomgh  their  property  consisted  of  free- 
hold and  copyhola  estates  and  mortgages 
for  terms  of  years,  inasmuch  as  such  in- 
vestments were  only  for  the  purposes  of 
profit,  andipere  not  permanent. 
This  was  an  appeal  from  the  decision  of  the 
late  Yice-Chancellor  of  England  (reported  16 
Sim.  533).    It  appeared  that  the  testator  had, 
by  his  wiU  dated  m  June,  1844,  bequeathed  to 
trastees  in  tnitt  for  certain  charities,  his  re- 
sidBary  personal  estate,  which  on  reference  to 
the  Master  was  found  to  consist  inter  alia  of 
600  shares  in  the  Durham  and  Northumber- 
land District  Bailk,  whose  property  consisted, 
amongst  other  thnigs,  of  freehold  and  copy- 
hdd  hersditaments,  and  money  due  on  moru 
of  froshold,    copyhold,    and   leasehold 
nis,  but  by  the  company's  deed  of 
it  was  Mclared,  that  the  shares 


should  be  coosidsred  as  personalty. 

The  Vloe-Chancellor  having  held  tint  the 
shsns  were  chattels  real  and  within  the  Statute 
of  Mortmain,  this  appeal  was  presented. 

On  the  hearing  before  Lord  Chancellor 
IVkto,  on  15th  November,  1851,  an  issue  had 
been  diiected  to  the  Court  of  Common  Pleas^ 
who  cettlfied,  on  May  6  last,  in  favour  of  Jthe 


charities,  and  the  case  now  came  on  upon  that 
certificate. 

Ebnsley,  Faber,  and  Renshaw,  for  the  re- 
spondents ;  Teed,  Q.  C,  fVetherell,  and  Craig, 
for  the  appellants. 

The  Lord  Chancellor  said,  the  shares  were 
held  for  the  purposes  of  profit  and  investment 
in  trada»  and  could  not  be  considered  as  per- 
manently or  substantially  invested  in  land»  and 
were  similar  to  shares  in  a  dock  company. 
The  appeal  would  therefore  be  allowed,  the 
costs  to  eome  out  of  the  residuary  estate. 

Dec.  I.'—Kekewich  v.  IforAwr— Stand  over. 
—  l.Stump  V.  Ga6y— Order  to  set  down 
application  for  second  re-hearing. 

aartrtf  Suitttcctf. 

In  re  Carne  and  another,  eapurte  Bird,  Dec.  6, 

I8ft2. 

AmOAYIT    OF    BEBT.  —  ATTEST  ATICW    OF 
NOTABY.— SUFFICIENCY. 

Held,  confirming  the  decision  of  Mr.  Com- 
missioner Stevenson,  that  an  qjfidaoU  of 
debt  was  s^fieient  under  s.  243  ^  the  12^ 
13  Vict.  c.  106,  which  was  sworn  b^ore  a 
justice  of  the  peace  qf  New  York,  and  was 
attosied  by  a  notary  t^f  that  town,  skewi/ng 
that  the  person  administering  the  oath  was 
a  magistrate  and  duly  qualified  to  adnii- 
nister  the  same,  and  that  it  was  unneces^ 
sary  that  the  notary  should  be  present 
when  the  oath  was  taken. 
In  this  appeal  from  the  decision  of  Mr. 
Commissioner  Stevemeon,   admitting  a  daira 
against  the  estate,  a  question  arose,  whether 
the  afiidavit  in  support  of  the  debt  was  aufli* 
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cient  under  the  )2  &  13  Vict,  c,  106,  s.  243/ 
and  which  was  sworn  before  Mr.  O'Connor,  a 
justice  of  the  peace  of  New  York,  and  was 
attested  by  a  notary  of  New  York,  showing 
that  the  justice  beifOre  whom  the  oath  was 
taken  was  a  magistrate  of  the  city,  and  duly 
qualified  to  take  oaths. 

Bacon  and  Eddis,  for  the  assignees,  con- 
tended the  notary's  attestation  should  have 
stated  he  was  present  when  the  oath  was  ad- 
ministered. 

Hugh  Hill  and  Eddis  for  other  parties. 

The  Lords  Justices  held,  that  the  evidence 
was  sufficient,  and  dismissed  the  appeal  ac- 
e  ordingly. 

Dec.  2. — In  re  Hewitson^SiSind  over. 

—  2, —In  re  Lord  Dinorften— Order  for  pay- 
ment out  of  Court  of  moneys  paid  in  by  com- 
mittee on  production  of  letters  of  administra- 
tion to  lanatic. 

—  3.—  Foley  V.  Smith  —  Direction  as  to 
hearing  of  exceptions  to  Master's  report  and 
further  directions. 

—  1,4.  —  Brenan  v.  Preston  —  Injunction 
granted,  with  leave  to  apply. 

—  2,3,4. —  Corporation  of  Liverpool  v, 
Chorley  IVaterworks*  Company— Cur.  ad.  mdt. 

—  4.— Lw  V.  Busk — ^Appeal  from  the  Mas- 
ter of  the  Rolls  dismissed,  with  costs. 

—  7'—Exparte  Evans,  in  re  FTw*— Appeal 
allowed  from  Mr.  Commissioner  Evans. 

—  7. — In  re  Broadhurst,  exparte  Broadhurst 
— Ciir.  ad,  vult. 

—  7'--Ker  v.  Middlesex  ff ospi/a/— Hearing 
to  take  place  before  Lord  Chancellor. 


nen  of  Mr.  Brickdale,  for  payment  of  the 
dividends  on  certain  shares  held  by  him,  in  the 
Camerton  Colliery  Company.  It  appeared  that 
the  shares  were  for  a  time  unproductive,  the 
first  dividend  being  declared  in  1831,  and  that 
Mr.  Brickdale  became  bankrupt  in  1S19>  but 
the  plaip  tiffs  had  not  applied  for  payment  of 
the  dividends.  The  defendants  had,  in  1831, 
entered  in  their  books  a  sum  of  50/.,  as  carried 
over  to  the  account  of  the  proprietor  of  the 
share  late  Brickdale's,  and  also  in  1838  a  simi- 
lar sum,  and  in  184Q,  a  resolution  ihat  the  di- 
vidends in  respect  thereof  should  be  carried  to 
a  separate  account,  and  be  dealt  with  as  the 
proprietors  should  afterwards  determine. 

R.  Palmer  and  Kinglake  for  the  plaintiffs ; 
RoupeU  and  Baggallay  for  the  defendants, 
con^,  on  the  ground  that  the  claim  was  barred 
by  the  Statute  of  Limitations. 

The  Master  of  the  Rolls  sud,  that  as  the 
defendants  had  treated  the  share  as  an  existing 
one  by  the  entries  in  their  books  in  1831, 1S38, 
and  I849i  they  could  not  maintain  their  defence, 
and  an  order  was  therefore  made  for  pay- 
ment of  the  dividends^  but  not  of  the  profits 
thereon. 


Penny  v.  Pickwick.    Nov.  20, 1852. 

BANKRUPT  SHAREHOLDER  IN  COLLIERY 
COMPANY.  —  CLAIM  BY  AflSIONEBB  FOR 
DIVIDENDS.— STATUTE  OP  LIMITATIONS. 
— BNTRIB8   IN   BOOKS. 

It  appeared  that  the  assignees  of  a  share- 
holder in  a  colliery  company  had  not  ap^ 
plied,  after  his  bankruptcy  in  18 19, /or  the 
dividends  declared  in  1831  and  subse^ 
^uentfyt  but  the  company  had  made  entries 
tfi  their  books,  whereby  they  acknowledged 
the  shares  to  be  existing  shares :  Held,  fW 
they  could  not  maintain  their  defence  of  the 
Statute  of  Limitations  to  a  claim  on  behalf 
of  the  assignees  for  payment  of  the  divi- 
dends, and  an  order  was  therefore  made 
for  their  payment,  but  without  the  profits 
thereon. 

This  claim  was  filed  on  1)ehalf  of  the  asstg< 


Dec.  1.  —  Wiglesworth  v.  WigUsworth  — 
Order  for  payment  of  money  into  Court. 

—  2. — Yoligno  and  others  v.  Ritchie  and 
another — Decree  for  specific  performance  of 
contract. 

—  2. — Beale  v.  Symonds — Cur.  ad.  vuU. 

—  3.  —  Metcalfe  v.  Breese  —  Injunction 
granted. 

—  3. — Clark  v.  May — Decree  for  specific 
performance  of  agreement,  without  costs. 

—  3,  4. — Morris  v.  Gaultier  and  another — 
Injunction  granted  and  receiver  appointed. 

—  6. — Maclaren  v.  Stainton  and  others  — 
Motion  refused  to  dissolve  injunction. 

—  7.— McDonnell  v.  Hesilrige — Judgment 
on  construction  of  settlement. 


*  Which  enacts,  that  ''all  aflidavits  to  be 
made  or  used  in  matters  of  bankruptcy,  or  in 
any  matter  or  proceeding  whatever  under  this 
Act,  shall  and  may  be  sworn  "  "before  a  ma- 
gistrate of  the  county,  city,  town,  or  place 
where  aiw  afiidavit  shall  be  sworn,  or  else- 
where before  a  magistrate  and  attested  by  a 
notary,  or  before  a  British  minister,  consul,  or 
Tice-consttl.*' 


Wit$'€bxattXUxt  Cumor. 

London  and  North  Western  Railway  Company 

V.  Lady  Bray.    Dec.  1,  1852. 
lands'    clauses'    act.  —  petition    pob 
payment  op  dividends  on  purchase- 
money  to  tenant  por  life. — affida- 
vit op  title. 

Held,  that  the  affidavit  of  title  in  support  of 
a  petition  for  the  payment  of  the  purchase- 
money  of  lands  taken  by  a  raihoay  com- 
pany under  the  8  Vict.c,  18,  must  be  made  by 
the  petitioner,  and  not  by  the  solicitor  j  and 
hdd,  that  an  Mdaoit  is  unnecessary  where 
the  order  sought  is  for  payment  of  the  m- 
terest  or  dividends  only  to  the  tenant  for 
life. 
In  this  petition  for  the  payment  of  the  divi- 
dends of  tne  purchase-money  for  lands  taken 
by  the  above  railway  company  under  the  18 
Vict.  c.  18,  on  behalf  of  the  tenant  for  life,  the 
affidavit  as  to  her  title  was  sworn  by  the  80« 
licitor. 
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Kent  in  sopport. 

The  Vke'Chaneettor  said,  that  the  affidavit, 
affirming  the  title  and  stating  no  one  else  was 
entitled  thereto,  was  only  required  to  he  made 
where  the  application  was  for  pajmient  of  the 
principal,  and  that  it  should  he  made  hy  the 
petitioner  herself,  hut  that  it  was  not  neces- 
sary where  the  application  was  for  the  interest 
or  dividends. 


Dec.  1. — Atkinson  v.  Oxford,  fVareeiier,  and 
Wolverhampton  Railway  Company— Order  to 
enlarge  puhlication. 

—  \.-^Pinfold  V.  Pin/oW— Bill  dismissed, 
without  costs. 

—  1.—  Yovng  v.  Hoc^^m— Decree  for  admi- 
nistration of  estate. 

—  2,—Keyse  v.  Haydon — Plahitiff  held  en- 
titled to  decree  on  claim  for  specific  perform- 
ance of  contract,  and  stand  over  for  requisi- 
tions as  to  title. 

—  2,—Harman  v.  Richards — Decree  for 
account. 

—  A.'^Moneypenny  v.  Baker  and  another — 
Injunction  panted. 

—  2,  3,  4,  C^Fordham  v.  Hai/w— Our.  ad. 
vuU. 

—  ^.—Crofts  V.  Mu/rf/efow— Order  for  ap- 
pointment of  examiner  to  take  examination  of 
witnesses  vivd  voce  in  Australia. 

—  6,  7.  —  FUzwHUam  v.  Kelly  —  Cur.  ad. 
rmlt, 

—  7*— Cowman  v.  HarrMO»— Part  heard. 


Vitt'CtBxiuUttt  Hintreriilev. 
In  re  Atkinson's  Trust,    Nov.  19,  1852. 

LEGATBB. — BVIDBNCE    OK    DEATH. — ADMI- 
NISTRATION TO    ESTATE. 

A  reference  had  been  directed  to  the  Master 
as  to  the  time  of  the  death  of  a  legatee 
under  the  will  of  a  testator  who  died  in 
May,  1830,  and  he  reported  his  death  in 
1830,  but  that  there  was  no  evidence  whe- 
ther  it  took  place  before  or  after  the  testa^ 
tor's  death :  Held,  under  these  circmm- 
stances,  that  administration  to  his  estate 
must  be  taken  out. 

It  appeared  upon  the  reference  to  the  Master 
in  this  case  as  to  the  time  of  death  of  Thomas 
Atkinson,  a  legatee  under  the  will  of  the  testa- 
tor, who  died  in  May,  1830,  that  there  was 
evidence  of  his  having  taken  a  passage  for 
Montreal  in  1830  on  board  a  ship,  which  had 
foundered  and  all  the  passengers  had  been  lost. 
But  the  Master  reported  that  it  was  uncertain 
whether  this  took  place  or  not  before  May  in 
that  year.  A  question  had  arisen,  whether  it 
was  necessary  to  take  out  administration  to  his 
estate. 

C.  P.  Cooper  and  Tripp  now  applied  for  pay- 
ment of  the  money. 

The  Vice-Chancellor  said,  that  as  there  were 
no  materials  on  which  to  decide  whether  the 
legatee  died  before  or  after  the  month  of  May, 
ietters  of  administration  must  be  taken  out  to 
m  estate. 


Dec.  1. — In  re  Gahoay  and  Bnnis  Junction 
Railway  Compimtf— Appeal  allowed  from  Mas- 
ter's order  for  cail. 

—  2.— Ill  re  Dover  and  Deal  Railway  Com- 
pany,  earparte  Mowatt — Motion  refused  to  dis- 
charge order  for  call. 

—  3. — In  re  Creed^s  Tn»^  —  Compromise 
agreed  to. 

—  4, 6, 7. — Oxford,  Worcester,  and  Wolver^ 
hampton  Railway  Company  v.  South  Stafford^ 
shire  Railway  Company— Injunction  granted. 


Shipton  V.  Rawlins.    Dec.  7>  1852. 

MABRIBD   WOMAN. —  BREACH   OP  TRUST. — 
LIABILITY   OF   SEPARATE   B8TATB. 

Held,  that  the  separate  estate  of  a  married 
woman  was  liable  for  her  breach  of  trust 
as  trustee  and  executrix,  in  allowing  certain 
premises  held  under  church  leases,  to  fall 
out  of  repair,  and  for  omitting  to  renew,  in 
accordance  with  the  trusts  ef  the  will,  and 
that  her  husband  was  liable  in  respect  qf  so 
much  as  occurred  during  coverture,  and  that 
the  coUyustees  were  likewise  personally 
liable. 

Thib  suit  was  instituted  for  the  purpose  of 
charging  the  separate  estate  of  Mrs.  Sentence, 
the  wife  of  a  defendant,  for  her  breach  of  trust 
as  trustee  and  executrix,  under  a  wilU  and  also 
to  render  her  husband  and  co-trustees  person- 
ally liable  for  the  same.  It  appeared  the  breach 
complained  of  was,  their  having  allowed  certain 
premises  held  under  church  leases  to  fall  out  of 
repair,  and  also  omitted  to  renew,  in  compli- 
ance with  the  trusts  of  the  will  whereby  they 
acted.  The  property  now  sought  to  be  charged 
had  been  appointed,  under  a  power,  among  the 
defendants. 

FoUett  and  Hare  for  the  plaintiffs ;  Wigram, 
Matins,  Lewin,  Lonsdale,  and  Batten,  for  the 
defendants. 

The  Viee^Chancellor  said,  that  her  separate 
estate  was  liable,  and  the  husband  in  respect  of 
so  much  of  the  breach  which  took  place  during 
her  coverture,  and  also  the  co-trustees. 

Dec.  1.— 'JonMt  V.  Lord  }Vynf or d— J  udg* 
ment  on  construction  of  will. 

—  1. —  -^— V.  Co/^//— Injunction  granted. 

—  2. — Attomey-Oeneral  v.  Attwood—  Cur. 
ad.vult. 

—  3.— iS/oneAottte  v.  Gatih7/-~Judgment  on 
special  case,  as  to  construction  of  will. 

—  4. — Lord  MidMeton  v.  Lof  A— Judgment 
on  construction  of  m\\. 

—  6. — Slater  v.  0/c/ibow— Issue  directed  at 
law. 

—  6. — Exparte  Incumbent,  Sfv.  of  Bromp^ 
ton,  in  re  Kensington  CAoriftet— Stand  over. 


Court  of  €iutttei  Sntcb. 

jRe^iiia  V.  Ashton.    Nov.  25,  1852. 

LICENSING  ACT.— CONVICTION  OF  PUBLI- 
CAN FOR  PERMITTING  UNLAWFUL  GAME 
IN    HIS   HOUBB. 


Utf    Supmiiu  ComH^t 


'MJkmfk,n 


Bale.  ai$9kU&fikr  a  eeNimiari^  /«  iwmmw  a 

kmnaingfy  suffering    a   oeHmn    witUtmM 

ggmtt  to  wU^  the  game  of  dommom,  to  be 

pimped  in  Air  homo,  cmUrmy  $o  tke  9 

Geo.  4,  c.  61,  and  tho  imor^  of  hie  iiaenee^ 

Wheteley  showed  cause  against  this  rule, 

which  had  been  obtained  for  a  certiorari  to 

remove  a  conviction  befora  the  magistrates  ol 

West  Bromwich  of  Richard  Aahton^  a.  publi-. 

can,  for  knowingly  sufibring  a  certain  unlawful 

game,  to  wit,  the  game  of  dominoes,  to  be 

played  in  his  houses  oenCrMcy  to  the  statute  (9 

G.  4,  c.  61),  and  the  tenor  of  hi«  lieeoce,  and 

whereby  he  had  forfeited  the  sum  of  5/. 

The  Court  (without  calling,  on  Archbokt  in 
support  of  the  rule),  said,  that  as  there  was  no 
amikniVf  cited  (o  show  the  game  of  dominoes 
was  an  unlawful  game»  the  coavicttoD  was  in- 
aufllcieot,  and  the  rute  must  be  made  absolute. 


Dec.  l.-^W^rrif  v.  fHid^Order  for  new 
tnal  of  County  Court  plaint  on  th»  ground  of 
miadirection. 

—  h—Feamleg  v.  Great  Northern  Railway 
Company^  Stand  over  for  re-statement  of  case. 

—  1.— Boo*  V.  Midland  Railway  Company 
—Appeal  dismissed  from  County  Court, 

—  1.  —  Rawling  v.  Poniifex  —  Decision  of 
Ckmpty  Court  affirmed. 


Cottst  uf  ConHMtt  mitml. 
J^ird,  appellant :  SmedUy,  respondent.    Nov. 

12,  1862. 
BBfORM     ACT. —  PAYMENT     OF     ASaBSaEO 
TAXES.  —  NOTICS    FACXM  GjOi.LKCTO&  U»- 
NXjCBSSARY. 

Held,  affirming  the  decision  of  the  rs«ttt» 
berrisler,  that  the  appelkmi  um  not  entUled 
to  be  registered  ae  a  voter,  m  respect  of 
property  for  which  he  had  not  paid  the 
Aom  ta»  (payable  bffore  Jan.  5)  untU 
July  3Q,  aUhough  there  had  betn>no  demand 
thereof  by  the  coUactor. 
Kinglahe,  S.  L.,  and  Keane,  appeaittd  in  siii»- 
port  of  this  appeal,  from  the  decision  of  jrfr. 
MacqueeQ»  the  revisiog  harrisier,  for  rejecting 
the  claim  of  the  appeUant*  in  respect  of  pr^ 
party  in  the  p«nsh  of  Su  Cleosent's  Danes, 
wn  th«  the  gnwiid  that  he  had  not  paid  the 
house  tax,  which  was  payable  before  Jan,  5 
»»"  Jttiy  30.    It  appeared  it  had  not  been  de- 
manded  by  the  collector.    They  zafttred  to  2 
Wm.  4,  c.  46,  8. 27 ;  43  Geo.  3,  c*  99.  as.  1,  3, 
12 ;  43 Geo.  3,  c.  161.  8. 23;  48  Geo.  3,  c.  141 
%  1,  rule  3,  class  3. 

Wordsworth,  for  the  respondent,  was.  not 
eaUea  on. 

The  GonH  said,  thaft^e  Reform  Act  required 
the  taxes,  which  wtr»  due,  to  be  paid  without 
demand,  m  order  to^  entitb  a  houaeholder  to 
hia  franchise,  although  the?  could  not  lie  en- 
forced  wttiiont  such  demand,  and  the  decision 
weM  accoMbngly  •Shned,  with  costs. 


Court  of  erctoQioe. 
Ckew  V.  Holroyd.    Now •  25..  I85g^ 

COOMTY.    C0<;AT»!    ACT«-*TITf^  US 
BaTIOK. 

I«:  am.  aafmi  by  the  phintifi  whn.  wm  the 
owner  <^  a  /oetlage,  agamU  the  d^emimU 
for  breaking  and  entering  twn  iijiai  imt  nil 
and  removing  hie  furniture  therefrom,  it 
^ppmred  a  guesli9n   isffs  rmeed,  aa  to 
whether  the  ptainUff  had  iet  the  wkoker 
only  a  part  of  the  cottage  to  thed^fmdmtt: 
Held,   thai  as  the  piaimtif*e.  title   to  a 
portion  of  the  house  for  the  /mm   being 
came  in  question^  the  County  Court  hei 
not  jurisdiction  under  the  9  ^  lO  Viet,  e. 
95,  s.  58,  and  a  rule  was  made  4ibe6tnte  for 
a  prohibition. 
T»i8  was  a  rule  nisi  granted' on  Nor.  4 
last,  for  a  prohibition  on  tbe  Judge  of  the 
Cheshire  County  Court  against  further  pro- 
ceeding in  this  plaint  which  was  brought  to 
recover  daoMges  for  breaking  and  entering  the 
plaintiff's  two  apartments  and  removing  his 
furniture  therefrom.    An  objection  was  taken 
to  the  jurisdiction  of  the  Court  under  the  9  & 
10  Vict.  c.  95,  s.  58,  on  the  ground  that  the 
title  of  the  plaintiff,  who  was  the  owner  of  Urn 
cottage,  to  the  apartments  came  in  questioa, 
and  that  he  had  let  tbe  whole  to  the  defendant 
Hugli  Hillnnd  Wheeler  showed  cause  against 
the  rule ;  Cowting  and  Cole,  in  support,  were 
not  called  on. 

The  Court  said,  that  aa  the  plaintifi^s  title 
for  the  time  being  to  a  portion  of  the  cottage 
came  in  question,  the  Counity  Ck>urt  had  not 
jurisdiction,  and  the  rule  wae  accordingly  made 
absolute. 


Court  of  ercbequft  CbmnAir. 
Clarhe  v.  Gant.    Nov.  29.  1862. 

MUNICIPAL     CORPORATIONe'     ACT.  —  BUS- 

oaaSk  —  psnaijTy    on    chubchwardin 

NSOLBCTINO  TO  810N. 

Held,  affirming  the  decision  of  the  Omrt  tf 
Exchequer,  that  a  churchwarden  was  UebU 
for  penalties  undep^  s.  48  of  the  S^6Wu. 
4,  c.  7^  for  neglecting  to  sign  the  buryess^ 
roll  under  s.  15,  which  was  deUmnd  to  the 
town  derh. 

This  was  an  action  to  recover  penaltvi 
under  tbe  5  &  6  Wm.  4,  c.  76,  s.  48,  againtf 
the  churchwarden  of  the  borough  of  Harwich 
for  not  having  signed  the  burgess-roll  which 
was  delivered  to  the  town  clerk  in  accordance 
wiA  the  provisions  of  s.  15.  The  Court  <rf 
Bxcheouer  having  decided  in  fkvour  of  the 
plaintiff,  the  churchwaiden  brought  this  writ 
of  error  against  their  decision. 

Shee,  S.  L.,  in  support;  Lmsh,  contriu. 

Hie  Court  affirmed  the  judgment  of  tte 
Court  bebw. 

Dec.  Tr^BSmngton  v.  CMaoii— Ob-.o^nA 


Wkt  ftrgul  ^'bdtvtittt 
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LAW  BILLS  BEFORE  PARLIAMENT 


LAW  OF   EVIDENCE   AND    PBOCEDURS. 

The  kst  Number  (p.  93)  contaioed  a 
brief  amdjsis  of  the  Bfll  introduced  by 
Lord  Brougham  in  the  House  of  Lords, 
^  for  further  amending  the  Law  touching 
Evidence  and  Procedure  ;"  but  the  variety 
and  importanee  of  the  points  embraced  in 
it,  and  the  uaderitood  intention  of  the 
noble  and  learned  mover  to  press  it  for- 
ward immediately  after  the  Christmas  re- 
cess, renders  it  clesirable  that  our  readers 
should  be  prepared  for  the  discussion,  by  a 
more  precise  and  accurate  knowledge  of  the 
provisions  of  the  Bill,  than  could  be  gleaned 
from  a  perusal  of  the  marginal  abstract. 

The  Bill  revives  the  question  so  fre- 
quently diaeiuned  in  these  pages,  and  upon 
which  the  two  Houses  of  Parliament  dif- 
fered in  the  Session  of  1851,  as  to  the  ex« 
pediency  of  rendering  a  wife  a  competent 
ufitnessfor  or  agamst  her  husband  in  civil 
proceedii^.  It  was  for  some  time  doubted 
whether  tlie  Aet  14  and  15  Viet.,  c.  99, 
e£Feeted  the  avowed  intention  of  the  House 
of  Lords  in  passing  the  Bill,  by  excluding 
the  evidence  of  the  wife,  but  that  doubt 
has  since  been  set  at  rest  by  judicial  de- 
cisions,^ and  it  is  now  sought,  by  Lord 
Brougham's  Bill,  to  alter  the  law,  and  in- 
duce the  House  of  Peers  to  renounce  its 
expressed  opinion,  by  enacting  that  the 
ktubands  and  wives  of  the  parties  to  any 
suit,  action,  or  other  proceeding,  **  shall  be 
competent  and  compellable  to  give  evidence, 
either  vird  voce  or  by  deposition  according  to 
the  practice  of  the  Court,"  except  in  crimi- 
nal cues,  or  *'  in  any  proceediag  instituted 
In  consequence  of  adultery."      To  meet 

'  Stapletom  t.  Croft,  21  Law  J.,  247,  Q.  B., 
and  Barbai  t.  AUe»,  7  Ezch.,  609. 
Vol,  xlv.    No.  1,293. 


the  objection  arising  from  the  apprehended 
danger  of  interfering  with  the  freedom  of 
communication  between  married  persons,  it 
is  now  proposed  to  enact,  *'that  no  hus- 
band shall  be  compellable  to  disclose  sot 
communication  made  to  him  by  his  wi» 
during  the  marriage,  and  no  wife  shall  be 
compellable  to  disclose  any  communication 
made  to  her  by  her  husband  during  the 
marriage." 

As  to  payment  of  money  into  Court,  it 
will  be  recollected  that  the  Common  Law 
Procedure  Act^  allows  payment  into  Court 
by  a  definidant,  and  by  leave  of  the  Coort^ 
by  one  or  more  of  several  defendants,  in  all 
actions,  *' except  actions  for  assault  and 
battery,  false  imprisonment,  libel,  slander, 
malicious  arrest  or  prosecution,  criminal 
conversation,  or  debauching  of  the  plain- 
tiff's daughter  or  servant."  By  Lord 
Brougham's  Bill  it  is  proposed  to  repeal 
all  previous  enactments  respecting  payment 
of  money  into  Court,  to  sweep  away  the 
exceptions  contained  in  the  Act  15  and  16 
Vict.,  c.  7^9  as  above  enumerated,  and  U^ 
provide  that  in  all  personal  actions  any  de- 
fendant may,  without  rule  or  order,  pay 
mto  Court  money,  by  way  of  compensation 
or  satisfaction,  either  with  respect  to  tho 
whole  or  to  part  only  of  the  plaintiff't 
claims. 

The  existing  law  as  to  the  efeet  of  pave- 
ment of  money  into  Court  cannot  certainly 
be  considered  as  either  clear  or  satisfactory* 
Payment  of  money  into  Court  in  actions 
founded  on  a  special  contract  admits  the 
contract  declared  on;^  whilst  payment  of 
money  into  Court  on  a  general  indebitatus 
count,  admits  nothing  more  than  that  a 
cause  of  action  exists  with  damage  to  the 


'  15  and  16  Vict.,  c.  7^.  sects.  70  to  73. 
'  Speck  v.  FhiUips,  5  Mecs.  and  W.,  279. 
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extent  of  the  amount  paid  into  Coort,*  and 
it  bas  been  lately  held  that  the  same  prin* 
ciple  applies  to  actions  of  tort.*  The  pre- 
tent  Bill  seeks  to  get  rid  of  all  these  dis- 
tinctions by  declaring  that  :** 

''The  payment  of  money  into  Court  by  any 
defendant,  whether  generally  or  partially,  or 
on  some  special  count,  shall  not  be  deemed  an 
admission .  by  him  that  any  cause  of  action 
existed  against  him,  or  that  he  was  legally 


appears  that  the  statements  referred  to  in  the 
cro^s -examination  were  reduced  to  writing,  the 
writing  must  be  produced  if  required  by  the 
opposite  party  or  by  the  Court,  that  the  wit- 
ness maybe  examined  respecting  it,  or  other- 
wise so  much  of  the  cross-examination  of  the 
witness  as  relates  to  the  contents  of  the  writing 
shall  be  rejected.'' 

In  a  social  view,  as  well  as  regards  the 
administration  of  justice,  it  is  of  manifest 


bound  to  Tiave  paid  anything ;  and  the  plea  of  tn?portance  to  detcnnine,  how  far  a  witness 

•nch  payment  may  be  pleaded  either  alone  or  j  should  be  protected  from  answenng  ques- 

with  any  other  plea.''  ,  tions  tending  to  degrade  or  criminate  bim  ? 

Ti*-  ^.,«<,^^»  i,^«  f«.  •  «-- ♦«  ,.-«  a:«    The  Bill  before  us  proposes  to  deal  with 
Ine  question  now  tar  a  party  can  dis-i  -.    j  ,.    ^        ..      '^^^  r        ri?  -j 

credit  h?s  own  witness,  is  one  ubon  which '  *»i«»i«^«  P*"**""  of  the  Law  of  Evidence 
the  decisions  of  the  Courts  have  not  been  ^J  *«  '^"'"""S  enactment:- 
nniform,  and  some  degree  of  uncertainty  *'  No  witness  shall  be  protected  from  answer- 
prevails  as  to  the  power  of  contradicting  a  i^g  any  question  on  the  ground  that  his 
witness  upon  matter  collateral  to  the  issue,  *^"7«^  "*y  degrade  hun,  or  may  show  or  tend 
m^A  oi.rk  ikft«f  r«»  «fif na.co»  *«.««-  Ka  <.*^.«  i  '<>  •how  that  he  has  been  gmlty  of  any  offence 
and  also  how  far  witnesses  may  be  cross- •  ^^  ^j^^^^j        ^^  ^^^^  he  has"^  done  inything 

-eniinined  as  to  their  written  statements  hich  may  render  him  liable  to  any  penalty, 
without  producing  the  wntmgs.«  The , forfeiture,  or  eccleiiiastical  censure;  but  na 
Bui  proposes  to  deal  severally  with  these  answer  to  any  such  question  shall  be  adxnissi- 
^nestions,  by  the  following  declaratory  ble  in  evidence  in  any  proceeding  against  him, 
enactments.  except  in  a  prosecution  for  perjury  assigned 

M  a        ^  J    .         ^-A      ^  .  •      '  upon  such  answer,  or  shall  subject  him  to  any 

"A  party  producing  awitae..  canno:  im-  Sni.hn.ent,  or  shaU  jurtify  hi^s  detention  bV 
peach  his  credit  by  general  evidence  of  bad  {i,.  r^..-  .*..«»  »„  »k.  Vn«».<)  «f  .^Jj™; 
g^ter.  buthem^v%s,.ex.mineand  put  J'4..'Son"Tc^nuS;tr»d  I'^ffi 
SJn^TeTdterio-'i';: JyT7n?  Z ,  WfP  "T.  -h  qneef  n.  or  an^rer,  if  it 
party  may  likewise,  at  the  dUcritiou  of  the  |  «»°"'^«"/"« '"l^'T^ ''"l*^""- 
Court,  contradict  his  own  witness  by  other  |  Some  important  changes  are  also  proposed 
cridence,  and  may  also,  at  the  like  discretion,  to  be  effected  by  this  Bill,  in  the  law  and 
prove  that  he  has  made  at  other  times  state-  practice  as  to  the  proof  of  handwriting; 
ments  inconsistent  with  his  present  testimony;  ^^  ^^at  handwriting  may  be  proved  or  dis- 
but  before  the  last-mentioned  proof  can  be '  „^„^  ^^^  ^„i„  uJ^-  »;»»^..  »k^  k*- 
given  the  statements  must  be  related  to  thei  P"'^^'  "^*  ^7,^^  ^^  *  ^^?'5  ^**^  ^^  ^^ 
witness,  with  the  circumstences  of  times,  the  person  wnte  or  seen  writings  pnrportmg 
phces,  and  persons  present ;  and  he  must  be  ^  be  his,  upon  which  the  witness  has  acted 
sttked  whether  he  has  made  such  statement  or  or  been  charged  ;  but  also  by  comparing 
statements  to  that  effect,  and  if  he  has  he  the  document  in  question  with  any  writing 
must  be  allowed  to  explain  them."  proved    to    be    genuine,    or    admitted,  or 

*' A  witness  may  be  cross-examined  touch-  treated  as  such  by  the  party  against  whom 
ing  anythuiR  affecting  his  credit  by  the  party  Uj,^  ^^jj^^^  ^3  ^^^.^^jf  The  party  whose 
against  whom   he  is  produced,  and  may   be  i       ,     .^.       .    j.       .    t  i      u        n  j 

cSntradicted  by  other^vidence,  though\he  i  ^*"^^"'"'?. »  disputed  may  also  be  called 
anbject  matter  of  such  cross-examination  andi^Pon  to  write  m  Court,  and  such  wnUng 
contradiction  may  be  collateral  to  the  matter  ^^7  he  compared  with  the  document  in 
in  question,  but  the  Court  may  stop  such ,  dispute ;  and  when  a  writing  is  more  than 
examination  or  contradiction,  if  it  considers  thirtij  years  old  it  may  be  compared  with 
the  inquiry  irrelevant."  writings  "respected  and  acted   upon"  as 

-  A  witness  may  be  cross-examined  as  to  his  I  genuine  by  persons  interested  in  the  fact^ 
having  made  .on  other  occasions  statements  |^^  where  handwriting  is  sought  to  be  dis- 


on  other  occasions 
Inconsistent  with  his  present  testimony  or  cal- 
culated to  affect  his  credit,  without  the  party 
ao  crosR-examininf^  him  being  obliged  to  de- 
clare whether  the  statements  were  made 
verbally  or  were  reduced  to  writing;  but  if  it 


*  Kingham  v.  Robins,  5  Mees.  and  W.,  94. 
^rcAer  v.  English,  1  M.  and  Gr.  873. 

*  Cooifc  V.  Hartle,  8  C.  and  P.,  569.    Story 
T.  FtaiiM,  6  Exch.,  121. 

*  See  Maedonnel  v.  Evans,  21  Law  J.,  141, 
C.P. 


proved  by  comparison,  the  writing  com- 
pared must  be  written  prior  to  any  dispute 
as  to  the  genuineness  of  the  document  in 
question. 

It  is  also  proposed  to  declare  that,  except 
as  to  ore*  era  ol  affiliation,  a  single  witness 
though  uncorroborated,  may  prove  or  dis- 
prove any  fact  in  any  proceeding. 

It  is  further  proposed  to  assimilate  the 
practice  of  the  Su|Merior  Courts  to  that  of 
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the  Coanty  Courts,  as  regards  trial  by  jury, 
by  ^oacting  that  in  every  civil  proceeding 
''  the  Judge  at  Nisi  Prius  shall  decide  the 
issues  of  fact  without  the  intervention  of  a 
jary,"  unless  either  of  the  parties  insert  in 
the  margin  of  the  issue  tne  words  **  by 
jury,"  in  which  case  a  jury  is  to  be  sum- 
moned, and  try  the  case  as  heretofore. 

1l\x^ production  of  documents  is  proposed 
to  be  enforced  by  summons  returnable 
before  a  Common  Law  Judge  at  Chambers, 
calling  upon  the  adverse  party  to  state  on 
affidavit,  whether  he  has  any  and  what 
documents  in  his  possession,  or  power  re- 
lating to  the  matter  in  dispute,  and  why 
such  documents  should  not  be  inspected, 
copied,  or,  if  necessary,  stamped,  at  the 
expense  of  the  party  taking  out  such  sum- 
mons. The  power  to  examine  an  adversary 
before  trial  is  sought  to  be  conferred  by  the 
following  provision  :— 

"At  any  time  after  the  commencemeDt  of 
any  civil  action,  or  other  civil  proceeding  in 
anv  of  the  Superior  Courts  of  Uommon  Law, 
either  party  thereto  may,  on  filing  an  aflB davit 
of  himself  or  his  attorney,  stating  the  depo- 
nent*8  belief  to  be  that  the  party  cannot  si&ly 
proceed  to  trial  without  the  information  re- 
quired, take  out  a  summons,  returnable  before 
a  Common  Law  Judge  at  Chambers,  cdling 
upon  his  opponent  to  show  cause  why  he 
should  not,  prior  to  the  trial,  be  cross-exa- 
mined on  oath,  as  to  the  matters  in  dispute, 
by  or  on  behalf  of  the  party  taking  out  the 
summons,  in  the  presence  of  some  examiner 
tpeeially  appointed  by  the  Judge  j  and  cvciy 
Jud^e  before  whom  any  such  summons  shall 
be  heard,  shall  make  such  order  therein  as 
ihall  appear  to  him  to  be  reasonable  and  just ; 
and  every  examiner  so  appointed  shall  conduct 
the  cross-examination,  and  take  down  and  re- 
turn the  depositions,  as  nearly  as  may  be  in 
the  mode  now  or  hereafter  to  be  in  use  in 
Courts  of  Common  Law,  with  respect  to  a 
^tness  about  to  ffo  abroad,  and  not  expected 
to  be  present  at  the  trial  of  a  cause." 

In  all  proceedings  instituted  by  or  on 
behalf  of  the  Crown,  except  prosecutions 
for  treason,  felony,  or  misdemeanour,  it  is 
proposed  that  the  Crown,  if  successful, 
shall  receive  costs,  and  if  it  fails,  shall  be 
liable  to  pay  costs,  as  an  ordinary  suitor  ; 
that  in  all  proceedings,  civil  and  criminal, 
those  representing  the  Crown  shall  not  have 
^J.  right  to  begin  or  reply  beyond  ordinary 
suitors ;  and  that  the  Court  may  order  per- 
sons tried  for  indictable  offences  and  ac- 
quitted, to  have  their  costs  paid  by  the 
county,  or  in  certain  cases  by  the  Treasury. 

No  objection  as  to  the  admissibUity  m 
evidence  of  any  document  on  the  ground  of 
ts  not  being  duly  stamped  is  to  prerail,  if 


such  document  is  shown  to  be  in  existence 
ten  years  before  the  time  at  which  it  ia 
tendered  in  evidence.  It  is  further  pro- 
posed, that  her  Majesty  in  Council  may 
appoint  certain  counties,  in  which  oifenoea 
committed  in  other  counties  may  be  tried» 
and  that  the  Queen's  Bench,  at  the  instance 
of  the  Attorney-General,  may  appoint  the 
trial  of  offenders  in  any  county,  upon  ten 
days'  notice,  and  an  undertaking  to  pay  the 
expense  of  bringing  witnesses  to  the  place 
of  trial. 

It  is  also  provided,  that,  not  only  Courts 
of  Oyer  ana  Terminer  and  General  Gaol 
Delivery,  but  also  Courts  of  Quarter  Ses- 
sions, may  issue  writs  qf  subpoena  to  certify 
and  produce  documents  to  be  available  m 
any  place  in  England  or  Wales ;  and  if 
such  subpoena  is  not  duly  attended,  the 
Court  by  which  it  is  issued  is  to  certify  the 
default  to  the  Queen's  Bench,  which  is  to 
proceed  against  the  defaulter  as  if  the  writ 
had  issued  from  that  Court;  but  the 
Queen's  Bench  is  not  to  punish  for  such 
default,  except  in  criminal  cases,  unless  the 
reasonable  expenses  of  the  witnesses  hare 
been  tendered  when  the  writ  was  served. 

Having  fully  laid  before  our  readers  the 
varied  and  startling  provisions  of  this  BilU 
without  comment,  and  by  so  doing  enabled 
them  to  form  an  independent  judgment  of 
the  merit,  of  its  several  provisions,  we  re- 
serve to  a  more  convenient  opportunity  the 
observations  which  its  consideration  sug- 
gesU. 


COURT  OF  BANKRUPTCY. 

RETSNUE   AND   EXPENSES. 

The  decrease  in  the  business  of  the 
Court  of  Bankruptcy,  and  the  insufficiency 
of  the  Revenue  to  meet  its  expenses,  was 
noticed  by  the  Lord  Chancellor  in  his  state- 
ment in  the  House  of  Lords  at  the  com- 
mencement of  the  Session.  The  accuracy 
of  that  statement,  is  confirmed  by  a  return 
lately  made  to  the  House  of  Lords,  and 
which  is  subjoined.  From  this  return  it 
appears,  that  in  the  year  1851,  the  ex- 
penditure of  the  Court  exceeded  the  re- 
ceipts by  the  sum  of  14,186/.  3#.  4if. 
It  IS  to  be  observed,  howerer,  that  no  less 
than  24,426/.  \7s.  Ad,\s  paid  for  compen- 
sations. In  other  worids,  the  suitors  of  the 
Court  are  now  paying  the  expenses  o« 
alterations  made  in  its  constitution  just  21 
years  ago,  when  the  present  Court  was 
established  under  the  Act  1  &  2  Wm.  4. 
c.  56. 

If  the  principle  so  manfully  and  ezpUcttIr 
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hiA  down  by  Lord  Bt.  Leonards,  "tlmt  the 
costs  of  maintuning  our  judicial  establish- 
ments should  be  paid  by  the  country,  and 
not  by  the  suitors,"  be  applied  to  the  Court 
of  Bankruptcy,  the  present  rerenne  will  be 
more  than  adequate  to  meet  all  just  claims 
upon  it,  and  allow  a  large  reduction  to  be 
made  in  respect  of  the  taxes  paid  by  suitors 
in  the  shape  of  Court  fees.  The  suitors 
now  pay  for  the  salaries  of  Commissioners 
and  officers,  compensations  heaped  up  with 
no  unsparing  hand,  and  all  the  expenses  of 
maintaining  the  Court,  and  in  addition  to 
this,  they  pay  for  the  administration  of 
every  estate  that  comes  into  the  Court  to 
be  distributed,  by  a  per  centage  to  the 
official  assignees,  fees  Xo  the  messengers. 
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&c.  In  short,  the  oiycuaes  of  the  Court 
deter  suitors  from  resorting  to  it»  and  com- 
pel them  to  avail  themselves  of  private 
arrangements  for  winding  np  and  distri- 
buting the  assets  of  insolvent  traders.  At 
the  outset,  and*before  the  threshold  of  the 
Court  is  passed,  the  suitor,  or  his  solictor 
on  his  behalf,  has  to  disburse  a  fee  of  10/., 
now  paid,  under  the  Bankrupt  Law  Conso- 
lidation Act,  Schedule  C,  in  the  shape  of 
a  stamp,  upon  presentmg  the  petition  for 
adjudication  or  arrangement  The  im^ 
sition  of  so  large  a  duty  upon  the  initiative 
proceeding,  would  almost  suggest,  that  the 
intention  was  to  discount  those  desiroui 
of  seeking  reUef  through  the  instrumentalitj 
of  the  Court. 
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The  gross  Revenue  of  the  Court  of  Bankruptcy  for  the  year  ending  the  31  st  December, 
1851 ;  the  various  sources  of  such  Revenue  (includiof^  the  amount  received  as  per  centage 
on  the  gross  Assets  of  Baakrupta  Estates,  and  the  amount  received  for  Stamp  Duties  on 
Proceedings  in  Bankruptcy)  also  the  charge  on  such  Revenue  for  the  same  period,  shov- 
ing the  gross  amovmt  paid  by  the  Accountant  in  Bankruptcy  out  of  such  Revenue  for 
Salaries,  Compensations,  Retiring  Annuities,  Services,  and  Travelling,  and  other  Expenses : 
also,  the  amount  of  Stock  standing  to  the  credit  of  the  Bankruptcy  Fund  Account  on  the 
31st  of  December,  1851,  and  of  what  that  Account  is  composed. 
The  Chief  Registrar's  Account, 


Gross  Aevenae  of  the  Court  of  Btnkruptcy  for  the 
Year  ending  31st  Dec.  1851. 

Charge  on  sucb  Revenue  for  the  aame  period. 

Sonzoes  of  Inoooie. 

Items. 

Total. 

Hoiv  disposed  of. 

Itemt. 

Totsl. 

Per  centage  on  Assets 
ofBaakropU'  £sute« 

Amount  of  SUmp  Du- 
ties for  proceedings 
in  Bankruptcy     •     . 

Interest  on  Benkniptcy 
Fund  Account    .   '. 

Sundries  by  Registrar 
of     Meetings     and 
otbsn 

Payment   in    by    Mr. 
Seton,  Clerk  of  her 
Majesty's  Hanaper  . 

£      *.   rf. 
25,801    4    9 

1«,6?6     8  10 
39,«69  13  11 

1,010  U    6 

1,085  19    6 

£      t.  d. 

79,794  S    6 
14»186  S    4 

£      s.d. 
Salaries |6S,08t  18     1 

Compenaationa      •     J  24^426  17    4 

Retiring  Annuities    .    2,333    6    8 

Expenses,  Travelling, 
&c.,  and  Bank  Re-| 
muneratton     .     .    .:   4,187    4    9 

1 

£      ^^ 

Defieztonlacome  .    . 

£ 

93.980  6  10 

93,980    6  10 

Tks  Etmkruptoy  Fund  Accotmt. 
Total  ammnt  of  Stock  standing  to  the  Credit  of  the  above  Account  on  the  31st  lyic.  1851,  wa. 

£  L  rf- 
Cash  Surplus  on  Bankrupt  Eatate,  I,l55,7t5  5  5 
Ditto  Unclaimed  Dividend 

Account         ....    dS,lS7  16   o 
Ditto  *Iatereat    on    Bank- 

ruptcy Fund  Account     .        •    6&J^M^  li  10 
Ditto  >  Secretary    of  Bank* 

rupta  Account         ■        •        •    16,541    3    9 

8lookl;9r03l9    3    5 
IHrHaBD  GL*an,  The  Aseountaaa  ia  Bankxvpl^. 


£      ».  d. 
Stack  arking  from  Inveatment  of,  1,048,281  17    6 

Ditto                            ditto 

29,518  IT    0 

Ditto                           ditto 

60,000    0    0 

Ditto                          diuo 

15,000    0    0 

*  Thase  tw6  Aceounta  are  ftow  merged  in  «'  The  Chief  Regiatf«r*8  Acconnt "  *by  Bankrupt  Law 
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neye,  proctors,  and  notarke  are  lialAe) 
in  any  way  aflfbct  the  continuaiice  of  the  re- 
venue derived  from  licences.  Two  of  thelhfee 
personal  taxes  producing  upwards  of  ^,0001. 
per  annum,  will  remain. 

"  Apart,  therefore,  from  all  consideratioos  of 
public  policy,  dsad  the  principles  of  a  sound 
political  economy,  the  attorneys,  proctcyrs,  and 
notaries,  upon  this  special  ground  also,  rest 
their  claim  to  be  relieved  from  the  third  of  the 
three  personal  taxes,  to  which  they  alone  are 
subjected  :  and  (althougb  they  are  more  highly 
tased  in  the  outset  than  any  other  profession 
or  trade)  they  submit  to  bear  the  burden  of 
the  other  two  personal  taxes,  whii:h  produce 
annually  upwards  of  84/)00/.,  so  long  as  other 
professions  and  trades  are  subjected  to  penonal 
taxes.  It  is  to  he  recollected,  that  the  exclusive 
right  to  practise  is  held  equally  by  the  other 
branch  of  tbe  Legal  Profession,  and  by  the 
practitioners  in  Physic :  yet  they  are  not  taxed 
so  highly  in  entering  the  profession,  and  are 
not  taxed  at  all  for  carrying  it  on. 

"Tbe  parties  subjected  to  the  Certificate 
Tax  are  relieved  from  the  necessity  of  addoc- 
ing  arguments  to  prove  its  injustice ;  because, 
during  all  the  debates  u(K>nthe  Bill  for  repeal- 
in  it,  no  one  attempted  to  justify  the  tax.** 
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ATTORNEYS'   ANNUAL  CBRTIM- 
CATE  TAX. 

The  protracted  debate  on  the  Chancel- 
lor of  the  Exchequer's  financial  plan  will 
pKveat  the  introduction  of  the  Bill  to  Re- 
peal the  Certificate  Duty  before  Christmas. 
Naltce  has  beea  given  by  Lord  Robert 
Qposvenor  to  bring  on  the  motion  imme- 
diately afler  the  recess. 

It  may  be  well  to  place  before  our  readers 
the  revised  statement  of  the  Incorporated 
Law  Society  in  support  of  the  measure.  The 
undisputed  facts  here  set  forth,  and  the 
reasons  for  the  repeal,  may  be  useful  in 
prepariug  petitions  in  the  country, — to  be  in 
readiness  when  the  fitting  time  arrives  to 
present  them. 

"The  principle  of  the  Bill  for  the  Repeal  of 
this  Tax  was  affirmed  by  the  House  of  Com- 
mons in  the  Sessions  of  1350  and  185i,  on 
fire  several  divisions. 

"  The  continuance  of  this  oppressive  impost 
was  by  some  attempted  to  be  excused  on  the 
ground  that  many  other  classes,  as  well  as  at- 
torneys, are  burdened  with  personal  taxes  for 
tbe  privilege  of  exercising  their  callm^^s ;  and 
it  was  alleged  that  the  attorneys  sought  to  be 
whoii§  exeupted  from  such  taxes.  This  is  not 
true :  the  attorneys  pay  three  different  perscnal 
taxes  ;  while  all  other  classes  who  are  person- 
ally taxed  pay  but  one. 

''The  taxes  to  which  attorneys  are  subjected, 
are,  first,  a  stamp  of  120/.  upon  the  articles  of 
clerkship,  and  this  on  an  average  produces  an«- 
nually  72,000/. ;  secondly,  a  tax  of  25/.  upon 
admission,  producing  annually  12,000/. ;  and 
thirdly,  the  tax  of  which  they  complain  as  an 
intolerable  grievance,  namely,  12/.  yearly  for  a 
certificate,  if  practising  in  London,  Edinburgh, 
or  Dubhn,  and  %l,  yearlv  if  practising  in  any 
other  part  of  the  Unitea  Kingdom ;  this  pro- 
duces  annually  upwards  of  118,600/.  This 
treble  taxation,  amounting  in  the  whole  to  up- 
wards of  200,000/.  per  annum,  the  attorneys 
have  borne  for  a  long  series  of  years. 

**  No  other  profession  or  trade  is  burdened 
with  a  treble  personal  tax  for  the  privilege  of 
exercising  the  calling,  whether  levied  by  means 
of  a  stamp  or  a  licence,  whilst  no  other  profes- 
sion  is  subject  to  a  prescribed  scale  of  charges, 
rigidly  applied  on  taxation,  which  no  special 
contract  is  aHowed  to  modify  or  supersede. 
The  licences  of  auctioneers,  bankers,  pawn< 
bBokara,  &c^  producing  t^  the  levenue 
103,037/.,  are  the  oniy  iostancBs  of  duties 
charged  upon  the  permission  to  exercise.any 
calling  that  bear  the  slightest  resemblance  to 
the  Annual  Certificate  Tax  on  Attorneys,  Proc- 
tors, and  Notaries,— dl  others  being  charged, 
not  on  tke  person,  bnt  on  articles  liable  to 
BnaiseaBd  other  ditties,  «id  therefore  pmidin 
g^cc/iy  ikeHsanmumen.  But  ^  Repeal  of  she' 
OBKtifioite  Tax  (Mie  ^{  the  tfame  persooal 
taw%«ad  ifae  oiMt  gtievone  to  i^hioh  atcor* 


NOTICES  OF  NEW  BOOKS. 

The  Neat  Spetem  of  Cowman  Law  Pr>' 
cedure  according  to  the  Common  Lam 
Procedure  Act,  1852.  By  J.  R.  Quain» 
Barrister-at-hiw,  and  H.  Hoi^royd,  Spe- 
cial Pleader.  London:  Batterworths, 
1852.     Pp.  234. 

We  have  here  another  competitor  for  pro- 
fessional attention  in  the  exposition  of  the 
Common  Law  Act  of  last  Session.  The 
learned  editors  give  the  several  sections  of 
the  Act  verbatim,  aocompaoied  by  copious 
notes.  We  have  alieady  laid  before  our 
readers  several  remarks  and  annotations  on 
the  promment  parts  of  the  statute,  and 
shall  hereafter  call  attention  to  the  practical 
working  of  the  new  system.  Mr.  Quain 
and  mr.  Holroyd  have  readerd  good  ser- 
vice to  the  practitioners  in  their  commen- 
tary on  the  various  sections  of  the  Act. 
We  QKtraot  the  following  as  examples  of 
their  learned  labors,  applicable  to  the 
authority  and  retainer  of  attorneys. 

On  the  126th  section,  authorising  the 
sheriff  or  gaoler  to  discharge  a  prisoner  on 
a  written  order  of  the  attorney  in  the  caute, 
thejauthors  observe  that — 

*'Thte  section  has  been  passed  to  remove 
the  difiieuHy  experienced  by  sheriffs  in  dis^ 
ehai^ng  defendants  in  custody  under  a  ea.  eth 
tmot  the  decision  of  Snor^  v.  GAmman,  1 1  A. 
^•B..8ft9-  By  that  case,  followed'hor  Conmop" 
V*  CkMUie,  2  &Mh»  4M,at  waa^eoided  that ibar 
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plaintiff's  attorney  had  no  authority  to  dis* 
charge  a  defendant  from  custody  without  re- 
ceiving the  amount  for  which  execution  issued, 
unless  he  had  the  plaintiff's  express  authority 
for  so  doing.  In  Uie  case  of  a  Ji,  fa,  the  at- 
torney in  the  action  has  authority  to  order  the 
sheriff  to  withdraw  from  possession.  (Levi  v. 
Abbott,  4  Exch.  588.)" 

By  section  128  an  execution  may  issue 
within  six  years  from  the  judgment  without 
revival;  and  consecfuently  the  attorney's 
retainer  appears  to  continue  for  that  period. 

The  130th  section  relates  to  proceedings 
upon  an  application  to  enter  a  suggestion 
for  revival  of  judgment.  On  this  it  is  re- 
marked that — 

"  Formerly  the  retainer  of  the  attorney  in 
the  action  continued  after  judgment.,  so  as  to 
warrant  him  in  issuing  execution  within  a  year 
and  a  day,  or  afterwards  in  continuation  of  a 
fonner  writ  issued  within  that  time.  {Bemns 
▼.  Hulme,  15  M  &  W.  96.)  Now  it  is  appre- 
hended that  the  effect  of  section  128  is  to  pro- 
long the  retainer  for  six  years  from  the  re- 
covery of  the  judgment  for  the  same  pur- 
pose." 

The  marriage  of  a  female  plaintiff  or  de- 
fendant does  not,  according  to  the  141st 
section,  abate  the  action  or  terminate  the 
retainer  of  the  attorney,  unless  by  the  ex- 
press countermand  of  the  husband.  The 
note  on  this  enactment  is  as  follows : — 

"  Under  the  law  as  it  stood  when  the  pre- 
sent Act  came  into  operation,  the  coverture  of 
a  woman  plaintiff  might  have  been  pleaded  in 
abatement,  whether  she  married  before  or  after 
action  brought,  and  if  she  married  after  the 
defendant  had  pleaded  in  bar,  her  coverture 
might  still  be  pleaded  in  abatement  ptiir  darrien 
continuance.  The  position  of  a  woman  de- 
fendant was  somewhat  different ;  if  she  mar- 
ried before  action  and  was  sued  as  a  feme  sole 
she  might  plead  her  own  coverture  in  abate- 
ment, but  if  she  married  after  action  brought, 
her  coverture  was  then  not  pleadable  in  abate- 
ment, for  permitting  such  a  plea  would  be  to 
allow  her  to  defeat  the  action  by  her  own 
voluntary  act— (JiCt»^  y.  Jones,  2  Str.  811)— 
nor  if  taken  on  a  ca.  sa?\n  such  a  case  would 
she  be  discharged,  though  she  had  no  sepa- 
rate property.  (Beynon  v.  Jones,  15  M  &  W. 
566.) 

''Now,  by  the  present  section,  the  plea  of 
coverture  in  abatement,  either  of  the  plaintiff's 
or  defendant's  coverture,  is  abolished,  and  the 
result  is,  that  in  all  cases  where  a  feme  covert 
is  liable  to  an  action,  or  a  cause  of  action  is 
vested  in  her,  or,  in  other  words,  where  her 
coverture  could  formerly  have  been  objected  to 
or  taken  advantage  of  onlv  by  plea  m  abate- 
ment, she  mav  now  sue  or  be  sued  as  a  feme 
9ole.  It  will  oe  observed  that  where  the  judg- 
ment is  against  the  wife,  it  may  be  executed 
agunst  her  alone,  or  by  suggesUon  or  writ  of 


revivor,  under  section  129,  agunst  the  husband 
and  wife ;  but  where  the  judgment  is  for  the 
wife,  it  may  be  executed  by  the  husband's 
authority  in  the  wife's  name,  without  any  wiit 
of  revivor  or  suggestion.  This  was  substan- 
tially the  old  law,  where  the  coverture  might 
have  been,  but  was  not,  pleaded  in  abatement 
{Walker  v.  GoUing,  11  M.  *  W.  78.) 

"  From  the  enactment  that  the  marriage  oft 
woman  defendant  shall  no  longer  cause  tlie 
action  to  abate,  but  it  may  notwithstanding  be 
proceeded  in  to  judgment,  and  that  such  judg- 
ment may  be  executed  against  the  wife  abne, 
or  by  suggestion  or  writ  of  revivor  against  the 
husband  and  wife,  it  seems  to  follow  that  error 
in  fact  can  no  longer  be  brought  by  the  hus- 
band and  wife  in  such  a  case,  as  was  formerly 
done  where  the  wife  was  married  at  the  time  of 
action  brought,  but  had  neglected  to  plead  her 
coverture  in  abatement.  (2  Wms.  Saand. 
101  f.) 

''  One  advantage  of  proceeding  in  the  name 
of  the  wife  alone,  without  joining  the  husband, 
may  be  pointed  out.  If  she  die  before  trial, 
the  action  may  be  continued  by  or  against  ber 
representatives  under  sections  137  and  13S, 
whereas  if  the  proceedings  are  taken  in  the 
joint  names  of  husband  and  wife,  and  the 
action  is  one  to  which  she  is  necessarily  a  party, 
it  would  abate  by  her  death,  except  in  actions 
within  section  40,  and  in  that  case  it  could  not 
be  continued  by  or  against  her  representative, 
but  a  fresh  action  must  be  brought.'' 

It  is  also  a  question  under  section  148 
whether  in  proceedings  in  error  an  attorney 
can  now  be  changed  without  the  order  of  a 
Judge. 

"  A  writ  of  error  was  considered  always  as  a 
new  action,  and  might  be  brought  or  prose- 
cuted by  a  new  attorney,  without  obtaining  the 
usual  order  to  change  the  attorney  {Batcktlar 
y.  Ellis,  7  T.  R.  337),  but  though  the  proceed- 
ing to  error  is  now  to  be  a  step  in  the  cause,  it 
is  apprehended  that  it  is  not  intended  that  it 
should  be  a  step  in  every  cause,  but  only  in 
those  causes  in  which  a  writ  of  error  might 
formerly  have  been  issued.  It  is  not  clear 
whether  the  word  '  cause'  used  in  this  section 
includes  criminal  cases ;  but  it  will  doubtiess 
be  deemed  to  extend  to  proceedings  on  man- 
damus, prohibition,  or  quo  warranto.  In  sec- 
tion 222  the  expression  '  civil  causes'  is  used, 
from  which  it  may  be  inferred  that  the  word 
'cause'  was  intended  to  include  criminal  as 
well  as  civil  proceedings." 

The  note  on  the  203rd  and  two  following 
sections,  relating  to  the  defendant  s  con- 
fession in  an  action  of  ejectment,  to  be  at- 
tested by  his  attorney,  is  also  worthy  of  at- 
tention.   It  is  remarked  that— 

"Under  these  sections  the  defendant  in 
ejectment  may  confess  the  action  as  to  the 
whole  or  part  of  the  property  claimed,  by 
merely  giving  a  notice  to  the  claimant  to  that 
effect;  the  claimant  will  then  be  able  to  sign 
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jadgmenCon  tbat  oanfanioD.  It  Ib  provided 
that  the  notice  sball  be  headed  in  the  Court 
and  cause,  signed  by  the  defendant,  and 
hia  ai^atnre  mtteeted  by  hie  attorney.  It 
is  apprehended  that  such  a  notice  is  not 
a  cognovit  within  1  &  2  Vict.  c.  1 10,  and  need 
not  be  subscribed  with  the  formalities  re- 
quired by  that  statute.  (See  Doe  v.  Howelf,  12 
Ad.  &  Ell.  696 ;  Bray  v.  Manson,  8  M  &  W. 
668;  Bakerv.Flower,  8  M.&  W.  670.)  The  pre- 
sent section  enacts  merely  that  the  notice  sbaJl 
be  attested  by  the  defendant's  attorney.  The 
notice  cannot  bo  properly  given  until  appear- 
ance has  been  entered  by  the  defendant,  which 
mint  now  be  entered  by  himself  or  his  at- 
torney. Formerly  if  a  cognovit  were  given 
before  appearance,  it  was  held  it  impliedly 
authorised  the  plaintiff  to  enter  an  appearance 
for  the  defendant.  (Ricardson  v.  Daley,  4  M. 
&  W.  384.)  But  as  an  appearance  according 
to  the  statute  bv  the  plaintiff  for  the  defendant 
is  now  abolished,  the  correct  course  will  be  for 
the  defendant  to  appear  either  in  person  or  by 
attorney  before  the  notice  to  confess  the  action 
is  served." 


LAW  OF  ATTORNEYS. 


RC-ADMI8SI0N   APTBR   HAVING   BEEN 
STRUCK   OFF  THE   ROLL. 

The  following  report,  relating  to  the  case  be- 
fore the  Lord  Chancellor  of  Mr.  John  Smith, 
of  Birmingham,  is  extracted  from  The  Times 
of  I3th  November.  This  case  has  led  to  a 
material  alteration  in  the  law  and  practice  re- 
lating to  the  appointment  of  Masters  Extraor- 
dinary or  Commissioners  for  taking  affidavits 
in  the  Court  of  Chancery : — 

"Sir  FT.  Wood  (Mr.  Tripp  with  him)  ap- 
peared in  support  of  a  petition  to  have  the 
name  of  Mr.  Smith,  late  a  solicitor  at  Bir- 
minffham,  restored  to  the  roll  of  solicitors. 
On  the  15th  of  April  last,  in  consequence  of 
an  affidavit,  purporting  to  have  been  sworn 
before  Smith,  as  a  Master  Extraordinarv  in 
Chancery  at  Folkestone,  turning  out  to  nave 
J>een  in  reality  sworn  in  Boulogne,  inquirv  was 
instituted  by  the  I^rd  Chancellor,  when  it  was 
discovered  that  Smith  had  never  been  ap- 
pointed a  Master  Extraordinary  at  all.  His 
lordship  then  directed  Smith  to  account  for 
his  having  executed  that  office  without  autho- 
nty,  and  on  the  following  day,  in  consequence 
of  no  satisfactory  reason  being  given,  he 
ordered  him  to  be  struck  off  the  roll  of  solici- 
tors. Since  then  a  rule  had  been  obtained  in 
the  Queen's  Bench  for  Smith  to  show  cause 
wh]|r  he  should  not  also  be  removed  from  the 
jist^of  attomevs,  and  that  rule  had  been  en- 
juged  until  the  present  petition  should  have 
been  heard.  In  support  of  the  present  appli- 
cation, counsel  now  read  several  affidavits,  that 
of  Mr.  Smith  being  to  the  effect  that  he  had 
always  acted  under  the  impression  that  at  the 
latter  end  of  1841,  or  the  beginning  of  1842, 


he  was  appointed  a  Master  Extraordinary  in 
Chancery;  that  at  the  period  named  he  was 
at  the  office  of  his  town  agents,  Messrs.  New- 
ton and  Ensor,  of  Gray's  Inn,  with  a  person  of 
the  name  of  Bond,  when  he  (Smith)  observed 
that,  as  his  business  had  so  much  increased,  he 
should  like  to  be  a  Master  Extraordinary  in 
Chancery,  and  a  clerk  was  accordingly  sent  out 
to  ascertain  the  expense,  which  was  found  to 
amount  to  between  8^.  and  9/. ;  that  he  paid 
that  sum  to  a  clerk,  with  instructions  to  his 
agents  to  procure  his  appointment,  which  it 
was  promised  should  be  done  in  the  course  of 
three  or  four  days ;  that,  being  at  the  tune  a 
Commissioner  in  the  Courts  of  Common  Law, 
to  which  he  had  been  appointed  by  the  mere 
payment  of  the  fees,  he  was  always  under  the 
impression  that  his  appointment  of  Master 
Extraordinary  in  Chancery  had  been  obtained 
in  the  same  way :  and  that,  although  he  could 
find  no  trace  of  the  entry  of  the  SL  105.  in  his 
own  books  or  in  those  of  his  agents,  which  he 
accounted  for  by  not  having  at  that  time  kept 
any  regular  account«book  himself,  and  having 
frequentiy  paid  sums  of  money  to  his  agents 
when  in  town,  which  Were  not  entered  in  the 
business  account,  he  could  swear  that  he  paid 
the  amount  to  a  clerk,  who  died  before  the  Ist 
of  last  January. 

**The  Lord  CAance/tor— What  evidence  is 
there  that  the  person  is  dead,  by  saying  that  he 
died  before  a  certain  day  ? 

"Sir  W.  Wood  continued-The  next  affi- 
davit was  that  of  a  person  of  the  name  of  Sal- 
mon, a  <;eneral  merchant  at  Burmingham,  who 
stated,  thr.i  about  1 1  years  ago  he  heard  Smith 
say  that  he  hid  applied,  when  last  in  London, 
to  be  appointe.i  a  Master  Extraordinary,  and 
that  he  uterwards  acted  as  such,  although  a 
a  short  time  before  he  had  refused  to  adminis- 
ter an  oath  on  the  ground  that  he  was  not  a 
Master.  Mr.  Noble,  a  solicitor  of  20  vears' 
standing  at  Henley- in  Arden,  deposed,  that  on 
the  16th  of  April  last  he  was  with  Smith  and 
Jackson,  who  was  then  Smith's  agent,  but  had 
since  died,  and  heard  a  conversation  between 
them,  in  which  Jackson  said  to  Smith,  '  It's 
all  right;  I  recollect  your  application;'  and 
Smith  replied  that  he  had  paid  the  8/.  lOs.  to 
his  agents.  Jackson  then  said  to  Smith  that 
he  had  better  go  to  Birmingham  and  look 
through  his  papers  to  see  whether  he  had  any- 
thing relating  to  the  matter.  In  consequence 
of  this,  Smith  started  for  Birmingham  that 
very  evening,  and  was  not  in  Court  on  the 
next  day,  when  he  was  struck  off  the  rolls,  or 
he  would  have  asked  for  a  nostponement  of  the 
case.  Counsel  then  urgea  that  it  could  not 
have  been  from  any  corrupt  motive  that  Smith 
had  acted  as  a  Master  Extraordinary,  as  it  had 
not  been  W.  profit  to  him,  and  then  stated  that 
a  document  had  basn  signed  by  31  solicitors 
of  Birmingham,  including  the  mayor  and 
clerk  of  the  peace,  to  the  effect  that  thev  be- 
lieved Smith  would  not  have  acted  as  a  Master 
Extraordinary  unless  he  had  been  under  the 
impression  that  he  was  one.  In  conclusion,  it 
WM  urged  that  he  had  already  suffered  punish^ 
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ment  enough  for  the  wrongful  attestotioift'of 
the-affidavit,  by  having  had  his  business,  since 
April  last,  reduced  from  2,000/.  a  year  to 
almost  nothing,  and  having  been  six  weeks  im- 
prisoned through  being  unjustly  sued  on  the 
tame  account. 

"The  Lord  Chancellor,  after  having  gone 
through  the  facts  of  the  case,  said  that  the  as- 
sumption of  the  office  of  Master  Extraordinary 
in  Chancery  was  a  very  grave  offence,  as  con- 
ferring considerable  importance  where  it  was 
not  due,  and  leading  the  public  to  suppose  that 
the  person  holding  the  sign  manual  of  the  Crown 
had  reposed  great  confidence  in  that  person. 
In  consequence  of  the  present  case,  he  had 
tiiken  some  trouble  to  ascertain  the  state  of  the 
roll  of  Masters  Extraordinary,  and  found  that 
it  consisted  of  4,430  names.  He  had  caused 
circulars  to  be  sent  to  each  of  these  persons 
with  a  view  of  finding  out  who  were  acting,  but 
at  present  he  had  only  received  2,486  answers, 
so  that  an  accurate  list  could  not  yet  be  made 
out.  If  he  (the  Lord  Chancellor)  could  be 
fnily  satisfied  that  Mr.  Smith  had  acted  in  the 
office  under  the  impression  that  he  had  been 
duly  appointed,  he  should  have  great  ]>Iea8ure 
inacceaing  to  the  |>rayer  of  the  petition,  the 
more  so  in  considering  the  early  time  of  life  of 
the  petitioner.  The  affidavits,  howe%'er,  did 
not  satisfy  him  on  that  head,  and  in  addition 
to  the  want  of  all  truce  of  the  payment  of  the 
8/.  10$.,  either  in  Mr.  Smith's  books  or  in  those 
of  his  agents,  one  most  material  point  had 
been  entirely  overlooked,  — namely,  that  no 
person  was  ever  appointed  a  Master  Extraordi- 
nary in  Chancery  without  a  certificate  of  his 
respectability  from  the  neifihbours  of  the  appli- 
cant. That  such  a  searching  inquiry  into  cha- 
racter was  requisite,  was  fully  exemplified  by  the 
present  case,  and,  therefore,  in  the  absence  of 
any  explanation  on  this  point,  it  must  be  taken 
that  Mr.  Smith  knew  all  along  that  he  was  not 
a  Master  Extraordinary.  The  fact  of  his  hav. 
ing  acted  for  10  years  did  not  do  away  with 
the  difliculty  of  the  certificate,  as  it  did  not  at  all 
follow  that  he  could  at  that  short  period  after 
entering  business  have  obtained  the  requisite 
certificate.  Moreover,  the  Court  had  received  no 
satisfactory  evidence  of  the  death  of  the  clerk, 
who  was  represented  to  have  received  the  money. 
In  point  of  fact,  all  the  persons  who  could 
hz\e  thrown  any  light  upon  the  subject  seemed 
to  be  dead,  including  Jackson,  whose  conduct, 
however,  entirely  contradicted  the  statement 
that  had  been  made  that  day.  It  had  been  re- 
presented that  Jackson  advised  Smith  to  go 
down  to  Birmingham*  to  search  his  papers  for 
an  explanation,  and  yet  on  the  following  day, 
instead  of  asking  for  a  postponement  of  the 
case,  which  he  (the  Lord  Chancellor)  would 
most  readily  have  granted,  he  (Jackson)  in- 
structed counsel  that  no  adjournment  was  re- 
quired. Did  this  look  as  if  he  expected  any 
evidence  would  turn  up  to  prove  that  Smitn 
might  have  supposed  that  ne  had  been  ap* 
pomted  a  Master  Extraofdinaay  ?  Certainly 
not ;  and,  therefore;  with  every  disposition  on 
behalf  of  the  Court  to  deal  leniently  with  the 


ease,  it  co|dd  coine  to  noi  other 

than  that  Smith  had  knowing  usurped  the 
oflSce  of  Master  Extraordimry,  without  aaj 
authority  even  to  excuse  it.  Amongh  he  (die 
Lord  ChanceU«)r)  was  unwillini^  to  destroy  sll 
the  future  prospects  of  Mr.  Smith,  he  shoold 
mark  his  sense  of  the  offence  by  ordering  faim 
to  repay  all  the  expense  incurred  by  his  hamg 
improperly  exercised  the  office,  and,  upon  tbat 
being  done,  he  might  at  the  expiration  of  six 
months  from  the  present  day,  be  rettoied  to 
the  Roll  of  Solicitors." 

NEW  ORDER  IN  CHANCERY. 

0SP08ITS   ON   APPEALS. 

lOM  December,  1852. 
In  the  matter  of  the  Suitors  of  the  Uigh  Comt 
of  Chancery. 
Ik  pursuance  of  an  Act  of  Fsrliament  passed 
in  the  l6th  Vict.,  intituled,  "  An  Act  for  the 
relief  of  the  Suitors  of  the  High  Court  of  Chan- 
cery," the  Lord  Chancellor  doth  order,  that  the 
balance  of  cash  in  the  hands  of  the  Registrars 
of  the  said  Court,  or  any  of  them,  arising  from 
deposits  on  appeals,  re- hearings,  and  excep- 
tions, which  deposits  were  made  previously  to 
the  passing  of  tne  said  Act,  be  ascertuned,  and 
the  amount  to  be  verified  bv  afiidavit,  be,  pur- 
suant  to  the  said  Act,  paid  into  the  Bank  to 
the  credit  of  the  Acoountant-General  of  the 
said  Court,  to  the  account  to  be  entitled,  '*  The 
Appeal  Deposit  Account."  And  his  lordship 
doth  further  order,  that  the  senior  Registrar 
for  the  time  being  do  set  down  the  deposits 
received  by  him  under  the  said  Act  in  a  book 
to  be  kept  by  him  for  that  purpose,  together 
with  a  memorandum  of  the  name  of  the  cause 
or  matter  on  which  each  deposit  is  made,  and 
of  the  party  making  the  same,  and  of  his  so- 
licitor. And  in  any  case  where  the  said  Court 
has  heretofore  by  any  order  directed,  or  shall 
hereafter  direct,  any  such  deposit,  or  poition 
of  deposit,  to  be  paid,  the  same  shall  be  paid 
by  the  Accountant-General  of  the  said  Cooit 
out  of  any  sum  of  cash  which  at  the  time  of 
such  payment  may  be  in  the  Bank  to  hii 
credit  the  account  entitled,  "The  Appeal  De- 
posit Account,"  to  the  party  or  parties  to 
whom  such  deposit  or  portion  of  aeposit  is 
ordered  to  be  paid*  or  to  his  or  their  solkitor 
to  be  named  in  such  order,  wfaosa  receipt  in 
such  latter  case  shall  be  sufficssnt  discharge 
for  the  same.  And,  for  the  purposft  of  sudi 
payments,  the  Aecoimtant- General  is  £rom 
time  to  time  to  draw  on  the  Bank  according  to 
the  form  prescribed  by  the  Act  of  Psrliameot 
and  the  General  Rules  and  Orders  of  this 
Court  in  that  case  made  and  provided,  witboot 
such  direction  being  contained  in  each  p«ti< 
cular  order. 


NOTES  OF  THE  WEEK. 

CHA17CE1EY  OVPIOfe   COPm. 

We  understand  that  arrangementa  will  be 
made  for  the  supply  of'  st&mps  at  the  Record 
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and  Writ  office,  so  that  office  copies  of  an- 
swers, affidavits,  &c.,  may  be  bespoke  by  the 
solicitor  and  paid  for  when  the  copy  is  taken 
away,  in  accordance  with  the  former  practice. 
It  may  be  discretionary  with  the  officer  in  cer- 
tain cases  to  require  a  deposit. 

The  adhesive  stamps  are  now  ready  for  use, 
and  may  be  affixed  in  lieu  of  sending  purposely 
to  the  Stamp  Office  when  the  filing  stamp  of 
2s.  6d,  has  not  been  placed  on  the  affidavit,  or 
the  stamp  of  U.  6d.  for  each  deponent. 

FORMS   OF   PROCKKDING   BEFORE   THE 
EQUITY   JUDGES. 

Forms  have  been  printed  and  may  be  ob- 
tained of  the  law  stationers  for  the  several 
proceedings  in  the  Chambers  of  the  Equity 
Jadges.  The  following  is  a  list  of  the 
fonns: — 

1.  AdnHDigtration  aummons. 

2.  Judges'  summons  originating  proceed- 
ings. 

3.  Summons  for  the  production  of  docu- 
ments. 

4.  Chief  clerics'  summons. 

5.  Order  to  amend  bill  or  claim. 


6.  Order  fof  tine. 

7.  Order  for  time,  with  eosts. 

8.  Order  to  answer  interrogatoriea. 

9.  Order  to  answer  interrogatoriea,  wHh 
costs. 

10.  Order  to  enlarge  puUkmtion. 

1 1 .  Orders  for  time  for  closing  evidence. 

12.  Adver^ement. 


LORD    DEIfMAN*8   BUST  AND   LORD  TBURO'b 
PORTRArr. 

The  Bust  of  Lord  Denman,  which  has 
been  executed  by  Mr.  Christopher  Moore,  the 
Sculptor,  has  been  placed  at  tne  upper  end  of 
the  Hall  of  the  Incorporated  Law  Society.  It 
was  presented  to  the  Society  at  the  expense  of 
several  of  its  members,  who  were  desirous  of 
thus  marking  their  respect  for  the  distinguished 
character  of  the  late  Chief  Justice.  The  like- 
ness is  very  striking,  and  the  work  reflects 
great  credit  on  the  sculptor. 

We  believe  that  the  List  of  Subscribers  is 
not  finally  closed.  Members  may  inscribe 
their  names  in  the  Secretary's  Office. 

The  admirable  Portrait  of  Lord  Truro,  by 
Mr.  Pickersgill,  also  adorns  the  Hall. 


RECENT   DECISiaNS  JN  THE  SUPERIOR   COURT8| 
AND    SHORT   NOTES   OF    CASKS* 


a.orlr  Cbxntrllor. 

Dec.  8. — In  re  Ipsidch  CAart/ie»— Arraoge- 
raent  as  to  filling  up  vacancies  in  trustees. 

—  8. — Taibot  V.  Lord  Dormer — Hearing  as 
to  appoinftmeDt  of  guardian  to  infant  taken  in 
private. 

—  8.—  Cox  V.  Dome  —  Order  for  transfer 
from  paper  of  Master  of  the  Rolls. 

—  8. — Jnre  Thorp— Order  on  petition  for 
payment  of  arreaTs  of  annuity. 

—  8.  —  Stump  V.  Gah^  —  Order  for  re- 
hearing. 

^—  11. —  Stwmp  V.  Ga^— Appeal  dismissed. 

SmlW  Suittttrif. 
Jones  V.  Batten.    Dee.  8, 1852. 

aUTrORS  IN  CHANCERY  RRLIKV  ACT.  — 
STAMP  ON  PRINTED  BILL,  WHERE  WRIT- 
TEN  COPT   DCLY   STAMPED. 

Held,  that  where  a  written  copy  bill  has  been 

filed^  under  s.  6  of  the  15^  16  Vict.  c.  86, 

the  printed  copy  presented  within  the  I A 

dttys,  pursuant  to  the  undertaking,  must  be 

fiied  without  a  fresh  stamp,  and  that  it  is 

not  Hable  to  be  stamped  wider  the  15  Sc\6 

Viet.  c.  87,  *.  12. 

In  this  case  a  written  copy  bill  had  been 

filed,  under  the  15  &  16  Vict.  c.  86,  s.  6  (printed 

post,  p.  1 14),  and  which  was  duly  stamped  with 

a  1/.  stamp,  and  on  the  solicitor  tendering  the 

printed  copy,  pursuant  to  his  undertaking,  to* 

Mr.  Berrey,  the  Record  and  Writs'  Clerk,  it 

was  rejected,  on  the  ground  it  required  a  li. 

stamp,  under  s.  12  of  the  15  &  16  Vict.  c.  87, 

which  enacts,  that  '*  no  document  which  bv  any 

order  or  orden  to  be  respectively  maae  aa 

aforesaid  shall  be  required  to  have  a  stamp  im- 


pnseed  thereon  or  affixed  thereto^  shall  be  re- 
ceived, or  filed,  or  be  used  in  relstioB  to  any 
prooeediag  in  the  Court  of  Chsacery,  or  be  of 
any  validity  for  aoy  piirpose  whatsoever,  ustess 
or  until  the  same  shall  have  a  stamp  impressed 
thereon  or  affixed  thereto,  in  the  manner  di-> 
rected  by  such  order." 

Freeling  in  support,  referred  to  Lambert  v. 
Lomas,  decided  by  Vic&>  Chancellor  Turner  (re- 
ported p.  l\A,post). 

The  Lords  Justices  said,  that  the  stamp  on 
the  written  bm  was  sufficient,  and  that  the 
printed  copy,  havinfi:  bean  presented  within  the 
14  days,  must  be  filed  without  any  additional 
stamp. 

Dec.  8.— lis  re  Vines  atui  another — Order  for 
delivery  and  taxation,  of  bills  of  costs* 

—  8,  9,  10.^^  Shrewsbury  and  Bimdngham 
Railway  Company  v.  Btrmtn^Aiim,  Wotverhamp^ 
ton  and  Stour  Valley  Railway  Company  and 
others — Cur,  ad,  vult. 

—  9>—Egremoat  v.  Eyremont — Order  for 
aj^pointment  of  f^uardiaa  ad  litem  to  infant, 
without  commission. 

—  10. — Tamlyn  v.  Reynolds — Cur.  ad.  mi//. 

—  10. — Ewparte  PemberUm,  in  re  Tyler^^ 
Order  of  Commissioner  discharged,  without 
costs. 

—  13. — In  re  Richardson  and  others,  eX" 
parte  Buckingham  and  Midland  Banking  Com* 
pany — ^Appeid:  from  Commissioner  dismissed, 
with  costs. 

—  13. — firenan  v.  Prsslim— Order  for  ap- 
pointment of  receiver  and  manager. 

—  11,  li.  —  Ckgg  V.  J^lt^wicib— Decision 
afiirmed  of  the  Master  of  the  Rolls. 

—  14.  —  Lawton  v.  §wettmiham — Appeal 
dismissed  from  the  Master  of  the  Rolls. 
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Stansfield  v.  Hoi^om.    Nov.  6,  8, 13,  1853. 

MOBTGAOBB  IN  P088B88ION.  —  ACKNOW- 
LBDOMBNT. — STATUTE  OP  LIMITATIONS. 
— RBDBMPTION. 

A  mortgagee  in  possession  of  an  estate  wrote 
a  letter  to  the  mortgagor,  pending  negoda- 
tions  for  paying  off  the  mortgage .—"  / 
do  not  see  the  use  of  meeting  you  either 
here  or  at  M.,  unless  some  one  is  ready 
with  the  money  to  pay  me ;"  Held,  a  suffi- 
cient acknowledgment  to  take  the  case  out 
qfthe  Statute  of  Limitations,  and  a  decree 
was  therefore  made  for  a  redemption,  with 
a  reference  as  to  lasting  improvements. 
This  was  a  claim  to  redeem  certain  estates 
which  had  been  mortgaged  in  1824»  and  which 
had  been  in  the  possession  of  the  mortgagee 
for  more  than  20  years.    It  appeared  that  by  a 
letter  to  the  mortgagor,  dated  in  February, 
1833,  when  negociations  were  pending  to  pay 
off  the  incumbrance,  the  former  said  '.—"I  do 
not  see  the  use  of  meeting  you  either  here  or 
at  Manchester,  unless  some  one  is  ready  with 
the  money  to  pay  me  off."    The  question  was, 
whether  this  was  a  sufficient  acknowledgment 
to  take  the  case  out  of  the  3  &  4  W.  4,  c.  27* 

ElmsleyBud  Osborne  for  the  plaintiff;  Palmer 
and  Humphrey  for  the  defendant. 

Cur.  ad,  vult. 
The  Master  of  the  Rolls  said,  that  the  letter  was 
a  sufficient  acknowledgment,  under  the  autho- 
rity of  Truhck  v.  Rohey,  12  Sim.  402,  and  that 
the  plaintiff  was  entitled  to  a  decree  to  redeem, 
with  a  reference  as  to  lasting  improvements. 

Bunbury  v.  Bunbury,    Nov.  13,  1852. 

COMMISSION  TO  BXAMINK  MARRIED  WO- 
MAN.—  EVIDENCE  AS  TO  VALIDITY  OP 
MARRIAGE   AND    OP  SETTLEMENT. 

A  suit  to  set  aside  a  disposition  by  the  testa- 
tor had  been  compromised,  and  a  commis- 
sion  was  sought  to  examine  in   Canada, 
apart  from  her  husband,  a  party  interested, 
who  had  married  while  an  infant.     The 
Court  directed  evidence  to  be  adduced  at 
Chambers  of  the  validity  of  the  marriage, 
and  that  a  proper  settlement  had   been 
made,  and  if  not,  for  the  husband  to  stUh- 
mit  proposals  for  the  same. 
In  this  suit,  which  was  instituted  to  set 
aside  a  disposition  by  the  testator,  Mr.  Bun- 
bury, a  compromise  had  been  come  to,  and  a 
reference  was  directed  to  inquire  whether  it 
was  beneficial  to  the  children.    The  Master 
reported,  with  certain  alterations,  that  it  was 
beneficial,  but  one  of  the  children  interested 
had  married  while  an  infant,  and  it  was  now 
sought  to  obtain  a  commission  for  her  exami- 
nation in  Canada,  apart  from  her  husband. 
Hallett  in  support. 

The  Master  of  the  Rolls  said,  evidence  must 
be  produced  at  Chambers  that  a  proper  and 
valid  marriage  had  taken  place  and  a  settle- 
ment been  duly  made,  and  if  not,  for  the  hus- 
band to  submit  proposals  for  one. 

'    Dec.  8.  —  In  re  ^British  and  Foreign  Gas 


Compmy,  eseparte  H»/2ff.— Motion  dismissed, 
with  costs,  to  remove  name  from  list  of  con- 
tributories. 

Dec.  S,— Parker  v.  Biy^— Order  as  to  coste. 

—  9.— Frail  v.  Ellis  and  o^Aer*— Plaintiff 
held  entitled  to  lien  to  extent  of  unpaid  pur- 
chase-money. 

—  10.— Lflw/on  V.  Campioii— Demurrer  to 
bill  overruled. 

—  11.  —  Smyth  V.  Upton  —  Order  for  ap- 
pointment of  receiver,  and  for  allowance  for 
maintenance  and  education  of  infant. 

—  U, —Southern  v.  yTotftw/on— Judgment 
in  favour  of  >^lidlty  of  bequest. 

—  11. — Swinbom  V,  Nelson — Cur  ad.mlt, 

—  13.  —  Lady  Sparrow  v.  Hilton  —  Judg- 
ment on  exceptions  to  Master's  report. 

—  14.— Creiper  v.  Costerton — Part  heard. 

—  14.  —  Eaton  V.  Hazel  —  Decree  for  ac- 
count and  for  appointment  of  new  trustees. 

JSSiU'Cf^snttUox  Cumer. 
Lambert  v.  Lomas,    Nov.  13,  1852. 

IMPROVEMENT  OP  JURISDICTION  OP  EQUITY 
ACT. —  PILING  INTERROGATORIES  WUBRI 
WRITTEN   BILL. 

Leave  given  to  file  interrogatories  for  the  de- 
fendanVs  examination,  where  the  writtes 
copy  of  the  injunction  bill  had  only  been  filed, 
and  before  the  printed  copy  had  been  filed. 

This  was  an  application  for  an  order  to  file 
the  interrogatories  in   this   case,   before   the 

Erinted  bill  had  been  filed,— a  written  copy 
avingr  been  filed  under  the  15  &  16  Vict.  c. 
86,  s.  6,  which  enacts,  that  *'  the  clerks  of  re- 
cords and  writs  of  the  said  Court  may  receive 
and  file  a  written  copy  of  any  bill  of  complaint 
praying  a  writ  of  injunction  or  a  writ  of  ne 
exeat  regno,  or  filedf  for  the  purpose  either 
solely  or  among  other  things  of  making  an 
infant  a  ward  of  the  said  Court,  upon  the  per- 
sonal undertaking  of  the  plaintift*  or  his  solici- 
tor to  file  a  printed  copy  of  such  bill  within  H 
days,  and  everv  bill  of  complaint  so  filed  sliall 
be  deemed  and  taken  to  have'  been  filed  at  the 
time  of  filing  the  written  copy  thereof." 

By  the  l6th  Order  of  August  7  last,  "in 
cases  in  which  the  plaintiff  requires  an  answer 
to  any  bill  from  any  defendant  or  defendants 
thereto,  the  interrogatories  for  the  examination 
of  such  defendant  or  defendants  are  to  be  filed 
within  eight  days  after  the  time  limited  for  the 
appearance  of  such  defendant  or  defendants ;" 
I  and  the  17th  Order  directs,  that  "  if  the  de- 
fendant appear  in  person,  or  by  his  own  soli- 
citor, within  the  time  limited  for  that  purpose 
by  the  rules  of  Court,  the  plaintiff  is,  within 
eight  days  after  the  time  allowed  for  snch  ap- 
pearance, to  deliver  to  the  defendant  or  defend- 
ants so  required  to  answer,  or  to  his  or  their 
solicitor  or  solicitors,  a  copy  of  the  interroga- 
tories so  filed  as  aforesaid,  or  such  of  them  as 
the  particular  defendant  or  defendants  shall  be 
required  to  answer." 
Amphlett  in  support. 

The  Vice-Chancellor  said,  the  interrogatories 
might  be  received,  and  made  an  order  accord- 
ingly. 
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Lambert  v.  Lomas.    Nov.  19,  1853. 

8UITOB8*  IN  CHANCERY  RELIEF  ACT.  — 
STAMPS  ON  PRINTED  COPY  BILL  WHERE 
WRITTEN   COPY   FILED   WITH   STAMP. 

Order  on  Record  and  Write*  Clerk  to  receive 
and  file  printed  copy  hill  pursuant  to  under- 
taking, without  additional  stamp  of  1 1, 
thereon^tke  uritten  copy  filed  under  the 
]5  4*  16  Vict,  c.  86,  s,  6,  having  been  duly 
stamped. 

This  was  a  motion  in  this  injunction  case 
for  an  order  on  Mr.  Murray,  the  Record  and 
\Vrits'  Clerk,  to  file  a  printed  copy  of  the  bill 
without  a  second  stamp  of  1/.  beinjf  affixed — 
the  stamp  having  been  duly  paid  on  the  written 
copy. 

Amphlett  in  support,  referred  to  the  15  &  16 
Vict.  c.  87,  8.  12  (printed  p.  11 3,  an/e),  and  the 
6th  General  Order  of  Oct.  25  last. 

The  Vice-Chancellor,  after  consulting  the 
other  judges,  made  the  order  as  asked. 


Dec.  8,  —  Diiffield  v.  Benny  —  Inquiry  di- 
rected as  to  evidence. 

—  8.—  Van  Sandau  v.  Gumey — Order  for 
production  of  documents  admitted  by  defend- 
ants to  be  in  their  possession. 

—  8. — Smith  V.  Hurlbutt— Order  for  leave 
to  enter  memorandum  of  service  of  copy  bill 
on  defendant,  and  special  order  for  two  weeks* 
farther  time. 

—  7,  9.  —  Cowman  v.  Harrison  —  Cur,  ad, 

Vftlt. 

—  9,  10. — Bridges  v,  Ramsey — Part  heard. 

—  10. — Fitzwilliam  v.  Kelly — Judgment  on 
special  case  as  to  construction  of  will. 

—  13.— Abbott  V,  CaZ/on— Stand  over  for 
production  of  further  evidence  at  Chambers. 

—  11,  14. — Hay  v.  Willoughby  —  Declara- 
tion that  intestate's  estate  was  liable  by  specialty 
in  respect  of  five  shares  in  banking  company. 


fBitt'CbKnttVlnx  Utttlreritlefi. 

Groves  v.  Lane,    Nov.  13, 1852. 

EQUITY  JURISDICTION  IMPROVEMENT  ACT. 
—  APPOINTMENT  OF  PERSON  TO  REPRE- 
SENT B8TATB  OF  DECEASED  PARTY. — 
GENERAL  ADMINISTRATION. 

Held,  that  the  order  under  sect,  44,  of  the  15 
4"  16  Vict,  c,  86,  for  the  appointment  of 
some  person  to  represent  the  estate  of  any 
deceased  party  interested  in  the  matters  in 
question,  only  refers  to  parties  indirectly 
interested  in  the  suit  and  not  to  an  intestate 
debtor  to  administer  whose  estate  the  suit 
was  actually  instituted  ;  and  held  also,  that 
a  general  administration  and  not  an  ad* 
nUnistration  ad  litem  to  his  estate  must  be 
taken  out. 

In  this  creditor's  scut  for  the  administration 
of  the  estate  of  an.  intestate  debtor,  it  appeared 
that  no  administration  had  been  taken  out,  and 
an  order  was  sought  under  the  15  &  16  Vict, 
c.  86,  B.  44,  (printed  ante,  p.  37  note),  to  ap-  ^ 


point  some  person  to  represent  the  estate  for 
all  the  purposes  of  the  suit. 

The  Vice-Chancellor  sud,  the  section  re- 
ferred only  to  some  persons  indirectly  interested 
in  the  suit,  and  not  to  the  person  to  administer 
whose  estate  it  was  actually  instituted,  and 
that  an  administration  ad  litem  wasinsufiScient, 
and  a  general  administration  must  be  taken 
out. 


Dec.  8.  —  IVhite  v.  Cohen  —  Injunction 
granted  to  restrain  carrying  on  a  noisy  trade. 

—  Q.'^Mayor,  SfC,  of  Basingstoke  v.  Lord 
Bolton  —  Demurrer  to  bill  allowed,  without 
costs,  with  leave  to  amend. 

—  9,  10,  11,  13,  14,— Murray  v.  Bogue — 
Cur,  ad,  vult. 


W\xt'C\)2Lmt\\nx  ^ttiart. 

M*Intosh  V.  Great  Western  Railway  Company, 
Nov.  11,  1852. 

IMPROVEMENT  OF  JURISDICTION  OF  EQUITY 
ACT. — PRODUCTION   OF   DOCUMENTS. 

Order  made  for  production  of  certain  docu" 
ments  under  the  15  ^  16  Vict,  c  86,  s,  20, 
upon  the  affidavit  qf  the  dtfendanVs  solid' 
tor  of  his  belief  that  the  plaintiff  had  those 
documents    in    his  possession — excepting 
such  as  were  privileged,  and  with  liberty 
to  the  plaintiff  to  seal  up,  on  oath,  such 
parts  as  were  privileged. 
This  was  a  motion  under  the  15  &  16  Vict, 
c.  86,  8.  20,  (printed  ante,  p.  19,  note,)  on  be- 
half of  the  defendants,  who  had  put  in  a  suffi- 
cient answer,  for  the  production  by  the  plain- 
tiff on  oath  of  certain  documents  in  his  pos- 
session. 

Bacon  and  Stevens  in  support,  on  an  aflfida- 
vit  by  the  defendant's  agent  of  his  belief  that 
the  plaintifif  had  these  documents  in  his  pos- 
session. 

Russell  and  BazaJgette  for  the  plaintifif, 
contrii,  on  the  ground  that,  although  he  had 
some  of  the  documents,  their  production  would 
occupy  much  time  and  create  great  unneces- 
sary cTpense,  and  citing  Fiott  v.  Mullins, 
ante,  p.  19. 

The  Vice' Chancellor  said,  that  in  the  case 
cited  the  motion  was  entirely  unsupported  by 
evidence ;  and  an  order  was  therefore  made  for 
production,  except  of  such  documents  as  were 
privileged  to  be  specified  by  affidavit,  and  with 
liberty  to  seal  up,  on  oath,  such  parts  as  were 
privileged. 

M'Intosh  V.  Greet  Western  Railway  Company, 
Nov.  11,  1852. 

JURISDICTION  OF  EQUITY  IMPROVEMENT 
ACT — ORDER  TO  TAKE  EVIDENCE  UNDER 
NEW    PRACTICE. 

Order  made,  on  defendants'  application,  for 
the  evidence  to  be  taken  under  <Ae  15  4r  16 
Vict,  c,  86,  and  the  39th  Order  of  August 
7,  in  a  suit  relating  to  mutual  accounts, 
although  the  issue  was  joined  in  May  last, 
and  one  of  the  witnesses  had  been  examined 
de  bene  esse,  under  the  old  practice. 
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This  was  a  motion  on  bebalf  of  the  defend- 
ants, for  the  evidence  in  this  suit  to  be  taken 
under  the  15  &  16  Vict.  c.  86,  and  the  39th 
Order  of  Aug.  7.  It  appeared  issue  was  joined 
on  May  18  last,  and  one  of  the  witnesses  had 
been  examined  de  bene  esse. 

Bacon  and  T.  Stevens  in  support;  Ttussell 
and  Bazalgette  contrk. 

The  Vice-chancellor  said,  that  the  present 
case,  which  related  to  mutual  accounts,  was 
peculiarly  within  the  view  of  the  legislature  in 
framing  the  statute,  and  made  the  order  as 
asked  accordingly. 


\}ec,  8. — Great  Nor  them  RaHway  Company 
V.  Lancashire  and  Yorkshire  Railway  Company 
— Injunction  granted. 

—  8. — In  re  Midland  Union,  Burton^upon* 
Drent,  Ashby^de^la-Zouch,  and  Leicester  Rail- 
v>ay  Company,  esparte  Pearsons  Executors— 
Motion  refused,  with  costs,  to  remove  names 
from  list  of  contributories. 

—  9. — Grote  r,  Byng — ^Application  to  ap- 
point  receiver  to  be  made  in  Court,  but  at 
Chambers  where  in  place  of  a  former  receiver. 

—  9,  10. — Rawlins  v.  Daglish — Claim  dis- 
missed, without  costs. 

—  11,  13.  —  Morgan  v.  Holford —  Cur,  ad. 
vuk, 

—  13.  —  Atlomey'General  v.  Attwood  — 
Stand  over. 

—  14. — Colombine  v.  Penhdll :  Penhall  v. 
Cofom^tne— Part  heard. 


C0ttrt  at  €Luttn'^  ^ttulb' 
Kipling  v.  Ingram.    Nov.  9»  18.*52. 

LOCAL  PAVING  ACTS. — RATB  ON  OCCUPIER 
0¥  PRSMISKS  ABUTTING  ROAD  REPAIRED 
BY  TRUSTERS  OUT  OP  TOLLS. 

Under  the  Local  Paving  Act  for  St.  Luke's, 
Middlesex,  (2  Wm.  4,  c.  xiii.)  rates  were 
imposed  on  the    occupiers    of   tenements 
abutting  on  streets  paved,  Src,  under  the 
former  act,  SO  Geo,  3,  c.  cxlix.      A  rate 
made  on  the  occupiers  of  a  house  abutting 
on  the  Cittf  Road,  which  was  kept  in  repair 
by  the  tolls  taken  thereon,  was  held  bad. 
Thi&  was  a  special  case.    It  appeared  that 
the  defendant  occupied  certain  premises  adjoin- 
ing the  City  Road,  which  was  kept  in  repair 
by  trustees  out  of  the  tolls  taken  thereon,  and 
that  he  had  been  rated  by  the  paving  commis- 
sioners of  St.  Luke's,  under  the  2  Wm.  4,  c. 
xiii.  s.  6,  amending  the  50  Geo.  3,  c.  cxlix. 

Crowder,  Q.  C,  and  6.  Denman  for  the 
commissioners;  Watson,  Q.  C,  Lush,  and 
Hawkins,  for  the  defendant. 

The  Co»rf  said,  that  the  presumption  was  in 
the  first  place  against  the  rate,  inasmuch  & 
thtre  was  no  equivalent  given,  and  it  also  ap- 
peared that  the  second  act  only  imposed  rates 
on  the  occupiers  of  tenements  abntting  on 
streets,  pavea,  &c.,  under  the  50  Geo.  3,  c. 
cxlix.,  whereas  the  City  Road  was  paved  by 
trustees  of  the  turnpike  road,  and  the  defend*- 
ant  was  therefore  entitled  to  judgment. 


Conraimi  9la£. 
Hamilton,  appellant;  Bass,  respondent,    Nov. 
12,  1852. 

freeholders'  CLAIM  TO  VOTE.  —  HO^W 
YEARLY  VALUE  OP  QUALIPICATION  TO  BE 
COMPUTED. 

Held,  that,  in  computing  the  annual  value  of 
premises  as  a  quai^ation   to  vote,   the 
amount  of  landlord's  repairs  mrnat  be  «fc- 
ducted  from  the  rent  under  the  8  Hen,  6, 
c.  T,     The  decision  of  the  revising  barrister 
was  therefore  ajffirmed,  with  costs,  disal- 
lowing the  cUnm  of  30  persons  as  40s.  free- 
holders,  where  their  qualification  comsiated 
of  premises  of  the  yearly  value  of  631^  but 
on  which  the  annual  expenditure  was  AL 
In  this  appeal  from  the  decision  of  the  re- 
vising  barrister  for  the  eastern   division    of 
Cumberland,  it  appeared  that  certain  premises 
of  the  yearly  value  of  63/.  were  held  m  fee  by 
30  persons,  but  that  the  average  expenditnre  in 
repairs  amounted  to  4/.  a  year.    The  claim  of 
the  owners  to  vote  as  405.  freeholders  having 
been  rejected,  this  appeal  was  presented. 

Melior,  Q.  C,  in  support,  referred  to  8  Hen. 
6,  c.  7 ;  10  Hen  6,  c.  2  ;  19  Geo.  2,  c.  28,  s.  5; 
and  King  v.  Bermingham,  Burr.  Sees.  Cas. 
748  ;  ColviUe  v.  Wood,  I  Lutw.  Reg.  Cas.  483. 
S,  Temple,  contril,  cited  Copland  v.  Bartlett, 
6  C.  B.  18  ;  2  Lutw.  Reg.  Cas.  102  ;  Beamish 
V,  Overseers  of  Stoke,  2  Lutw.  Reg.  Cas.  89 ; 
Lee  V.  Hutchinson,  8  C.  B.  16. 

The  Court  said,  the  question  was,  what  were 
the  premises  worth,  and  as  it  appeared  a 
tenant  would  only  give  59'-  if  he  had  to  rppair, 
the  qualification  was  insufficient,  and  the  ap- 
peal must  therefore  be  dismissed,  with  costs. 

Collins,  appellant;  Thomas,  Town  Clerk  of 
Tewkesbury,  respondent.    Nov.  12,  18SS. 

REFORM  ACT. — QUALIPICATIOK  OF  VOTER. 
— COTTAGE  AND  GARDEN  NOT  ADJACBHT 
THERETO. 

Held,  affirming  the  decision  of  the  revising 

barrister,  that  the  oeeupation  of  a  cottage 

and  garden  was  not  sufficient  qualificatiou 

under  the  2  Wm,  4,  c.  45,  s,  27,  where  the 

cottage  alone  was  of  insufficient  uahte^asul 

the  garden  uma  at  a  distanee  therefrum  ef 

about  60  yards,  althomgh  rented  mt  ose 

time  and  of  the  same  hnidlord. 

This  was  an  appeal  from  the  decision  of  the 

revising  barrister,  on  behalf  of  a  claimant  to 

vote  in  respect  of  a  cottage  and  garden.    The 

cottage    alone   was    of  insufficient  value   to 

qualify,  and  the  garden  was  aboot  60  yards 

therefrom,  but  they  were  both  rented  at  one 

time  and  of  the  same  landlord. 

Ker  contended  the  occupation  was  sufficient, 
referring  to  the  2  Wm.  4,  c.  45,  s.  27.  * 

The  Court  affirmed  the  decision  of  the  revis- 
ing barrister,  disallowing  the  claim. 


Wesson  V.  Aiieard,    Nov.  30, 1859. 

BILL  OF  RXCUANGB. —  INDOB8BE  AJBAXmVT 
ACCEPTOR. — PLEA  OV  BANKRVFTCT  AHD 
NOTICE   TO   DRAWER.— DBMtTRRRR. 


Hdd,  afirmimj^Ue  theiwmm  of  the  Court  of 

JB^ckegwer,  that  the  indorsee  qf  a  InU  o/«r- 

ckamffewae  not  barred  ofkU  debt  by  apiea 

of  the  bankruptcy  of  the  acceptor  where  he 

had  not  received  notice  of  the  first  sitting 

under  the  12  Sf  13  Vict.  c.  106,  aUhouyh 

notice  had  been  given  to  the  drawer. 

This  wu  an  appeal  from  the  Court  of  Ejc- 

eheqiier,  allowing  a  demumr^to  the  plea,  to 

thia  action  by  the  indorsee  againat  the  acceptor 

of  a  bill  of  exchange,  setting  oat  that  he  was  a 

ttader,  and  had  presented  a  petition  to  the 

fiaakniptcy  Coort  under  the  13  &  13  Vict.  c. 

106,  and  that  the  Court  had  ^pointed  a  sitting. 


igest  pf  Cases. 
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of  which  14  days'  notice  had  been  given  to  all 
the  oreditors,  incloding  the  drawer  of  the  bill 
of  exchange  sued  on,  and  stating  that  he  did 
not  know  the  bill  had  been  indorsed  to  the 
plaintiff,  or  that  he  was  the  holder  thereof. 

Watson  and  Pearson  in  support;  Hugh 
Hill  and  Hawkins^  contrk 

The  Court  said,  that  the  plaintiff  was  not 
barred  of  his  remedy,  because  he  had  received 
no  notice  of  the  first  sitting  appointed  by  the 
Bankruptcy  Court,  as  required  bv  the  12  &  13 
Vict.  c.  106,  and  affirmed  the  judgment  of  the 
Court  below  accordingly. 


ANALYTICAL   DiaCST  OF   CASES, 

RCTOKTBD  IN  ALL  THE  COURTS. 


)lrott5(f  of  iUrlljS. 

APPEAL. 

1.  Competency. -^Pleading. -^Dilatory  defence. 
—A  plea  which  does  not  merely  raise  an  ob» 
jection  to  a  particular  form  of  proceeding,  leav- 
ing it  to  the  plaintiff  to  proceed  in  a  different 
form  at  another  time,  but  which,  if  allowed, 
entirely  bars  the  plaintiff  from  his  remedy,  is  a 
peremptory,  and  not  a  dilatory,  plea,  within 
the  6  Geo.  4,  c.  J  20,  s.  5,  and  a  decree  thereon 
may  be  subject  of  appeal  to  this  House.  Geils 
V.  Geils,  3  H.  of  L.  280. 

2.  Petition  to  dismiss  for  incompetency.^ 
aight  to  %«•.— Cot/*.— Where  a  petition  to 
dismiss  an  appeal  for  incompentcy  has  been 
directed  by  the  Appeal  Ci>mmittee  to  be  argued 
at  the  bar  of  the  House,  the  counsel  for  the 
petitioner  is  entitled  to  begin. 

The  petition  was  dismissed,  but  the  costs 
were  reserved.     Geils  v.  Geils,  3  H,  of  L.  280. 

3.  QMestions  of  law  to  the  Judges.  —  This 
House  is  at  liberty,  without  regard  to  the  form 
of  an  appeal,  or  the  points  raised  upon  it,  to 
put  questions  of  law  to  the  Judges.  Bright  v. 
Hutton,  3  H.  of  L.  341  ;  Button  v.  Bright,  ib. 

4.  Regularity  of—Right  to  begin.— When 
it  is  ordered  that  counsel  be  heard  on  a 
question  as  to  the  regularity  of  an  appeal,  the 
party  objecting  has  the  right  to  begin.  Gfils 
r.  GeiU,  1  Macq.  37- 

Caacacit^ :  Grsy  ▼.  Forbes,.  5  CI.  &  F.  363: 
M'L.  &  Rob.  J4S ;  Bald  v.  Kerr,  Sbaw  & 
M-U  47. 

5.  Petition  against  reefipwiy.— Caae  in  which 
before  the  appeal  was  reoei^  a  petition  was 
presented  by  the  party  in  possession  of  the 
judgment  of  the  Court  below,  praying  that 
such  appeal  should  not  be  received,  inasmuch 
as  the  interlocutor  was  one  repelling  a  prelimi- 
nary or  dilatory  defence  without  leave  obtained 
to  appeal.  Report  by  the  Appeal  Committee 
that  the  appeal  ought  to  be  received,  and  order 
made  by  the  Honse  accordingly.  fVarrender 
V.  Warrender,  I  Macq.  43. 

6.  Wkhdratsal  of  maisrisd  pmris  of  prayer  at 
keanm^.—^Whv  House  wiU  not,  at  the  hearing, 
allow  an  mppellant  to-  wolhdtmw  the  material 


parts  of  his  prayer,  and  retain  something  in- 
significant merely  to  save  his  appeal  from  dis- 
missal. Anstruther  v.  East  qf  Fife  Raikoay 
Compatny^  1  Macq.  93. 

BANK. 

Agreement  of  surety  for  conduct  of  clerk.^^ 
Discharge  by  fresh  arrangement. — A.  became 
Surety  for  B.'s  conduct  as  a  clerk  in  a  bank. 
B.  was  subsequently  appointed  to  a  better 
situation  in  a  branch  of  the  same  bank,  and  A. 
extended  his  suretyship  to  this  nciV  situation. 
B.  afterwards,  while  remaining  in  the  same  situa- 
tion, undertook,  on  having  his  salary  raised,  to 
become  liable  to  one-fourth  of  the  losses  on 
discounts.  No  communication  of  this  new  ar- 
rangement was  made  to  A.  B.  allowed  a  cus- 
tomer considerably  to  overdraw  his  accounts, 
and  thereby  the  bank  lost  a  sum  of  money : 
Held,  that  the  surety  could  not  be  called  on  to 
make  good  this  loss,  though  it  fell  withm  the 
terms  of  the  original  agreement,  as  the  fresh 
arrangement  was  the  aubstitution  of  a  new 
agreement  for  the  former  one,  and  A.  was 
thereby  discharged.  Bonar  v.  Macdonald,  3 
H.  of  L.  216. 

B0BOH  CCtTOM 8. 

Bridge  customs.  —  Exaction  of  tolls  ftvm 
railway  companies,  —  Certain  royal  grants 
authorised  the  Magistrates  of  Linlithgow  to 
levy  certain  tolls  and  customs.  These  held  to 
demandable  from  the  Railway  Company.  On 
appeal,  the  cause  ordered  to  be  remitted,  with 
directions  for  a  ''hearing  in  presence,"  and 
with  liberty  to  open  up  the  record,  and  to 
amend  the  pleadings.  Opinions  of  the  13 
Scotrh  Judges  upon  the  question,  how  &r, 
and  in  what  sense,  immemorial  usage  is  to  be 
taken  as  explanatory  of  a  charter  from  the 
Crown ;  and  how  far,  and  in  what  sense,  a  eon- 
sideration  is  necessary  to  render  such  charter 
effectual. 

Position  of  the  record  coBMcment  on  the 
remit.  Bdinbwrgk  and  Glasgow  Mmlway  Coai- 
pamy  v.  Magistrates  oflAnJtithgow,  1  Macq.  1. 

Cases  cited:  The  Fleaber's  csae,  Morr.  10,866; 
Brett  r.  Bealea,  1  Moo.  &  M.  416 ;  10  Bam. 
&  Cr.  50B ;  Ottke  ol  Hamilton's  case,  7  BeU,  t 


118 


AnaJftieal  Digtit  of  Ctun  s  HmtH  i^fL&nk. 


CALLS. 

Action  notwithstanding  forfeiture  and  cancel- 
lotion  of  shares.  —  Notwithstanding  the  for- 
feiture and  cancellation  of  shares,  and  the  issu- 
ing of  new  ones,  the  right  to  recover,  in  an 
action  for  calls,  held  to  remain  unimpaired  in 
the  company.  Inglis  v.  Great  Northern  Rail- 
was  Company,  1  Macq.  112. 

Cases  cited  :  East  Laaca^hire  Railway  Company 
V.  Croxton,  5  Errh.  287 ;  Belfast,  &c..  Rail- 
way Company  v.  Strange,  1  Exch.  739;  Great 
Northern  Railway  Compaoy,  r.  Kenned?,  4 
Exch.  417. 

companies'  clauses  consolidation  act. 
Register  of  shareholders, — By  the  Companies' 
Clauses'  Consolidation  Act,  the  book  contain- 
ing the  register  of  shareholders  is  required  to 
be  authenticated  by  the  seal  of  the  company ; 
but  this  "  book  '*  may  consist  of  a  series  of  vo- 
lumes, in  which  case  it  will  be  sufficient  if  the 
seal  be  affixed  to  the  last ;  provided  there  be  a 
reference  to  the  preceding  ones,  so  as  to  iden- 
tify and  connect  them  together.  Inglis  v. 
Great  Northern  Railway  Company,  1  Macq. 
112. 

COMPROMISE. 

Of  doubtful  rights.  —  Title  paramount.  — 
Upon  a  compromise  of  doubtful  rights,  a 
third  party  cannot  come  in  and  claim  the 
fruits  of  that  compromise  by  a  title  paramount. 
Lord  Advocate  for  Scotland  v.  Hamilton,  1 
Macq.  46. 

CONSTRUCTION   OF  ANCIENT   STATUTES, 

Several  statutes  on  same  subject. — Ancient 
statutes  are  to  be  construed  with  reference  to 
the  state  of  things  at  the  time  of  their  passing. 

It  is  a  rule  that  several  statotes  on  the  same 
subject  are  to  be  read  as  one  statute.  M'fVil- 
liam  V.  Adams,  1  Macq.  120. 

CONTRIBUTORIES. 

Who  are? — Contract  with  creditor. — Con- 
tributories  are  those  only  who  have  contracted, 
by  themselves  or  agents,  with  a  creditor,  or 
who  have  agreed  to  indemnify  or  repay,  in 
part  or  in  all,  those  who  have  contracted  with 
the  creditor  on  their  own  account.  Bright  v. 
Hutton,  3  H.  of  L.  341 ;  Hutton  v.  Bright,  ib. 

See  Provisional  Committee-man, 

COSTS. 

Against  the  Crown. — Refusal  of  the  House 
to  award  costs  against  the  Crown. 

State  of  the  authorities  regarding  the  rule 
that  the  Crown  neither  pays  nor  receives  costs. 
Lord  Advocate  for  Scotland  v.  Hamilton,  1 
Macq.  46. 

And  see  Divorce,  1  j  Exceptions;  Will,  i. 

COUNSEL. 

Where  two  respondents  having  separate  in-^ 
terests.^  Where,  in  an  appeal,  there  were  two 
respondents,  having  distinct  interests,  the 
House  allowed  two  counsel  to  be  heard  for 
each. 

Proper  course  in  such  a  case.  Parish  of 
Sou/A  Leith  v.  Allan,  I  Macq.  93. 


CBBDITOK8. 

Legal  mortgagees  and  specialty  cre^en.^ 
Covenant.  —  Trustees  for  Crown.  —  C  &  Co. 
were  legiJ  mortgagees  and  specialty  creditors 
for  a  sum  of  30,000/.  on  F.'s  estate.  Certwn 
official  persons  acting  as  trustees  for  the  Crown 
paid  oflTthis  debt,  and  received  an  assignment 
of  the  mortgage,  and  of  a  covenant  therein 
contained  with  liberty  to  sue  upon  it,  in  truit 
for  the  Crown. 

Held,  that  the  Crown  was  legal  mortg^ 
and  specialty  creditor  for  the  30,000/.  orip- 
nally  due  to  C.  &  Co.  Attomey-Genenl  v. 
Cox,  3  H.  of  L.  240;  Pearce  v.  Attomjf' 
General,  ib. 

DEFENCE. 

Preliminary. — A  defence  which  extinguishes 
a  demand,  or  puts  an  end  to  the  cause  of 
action,  though  it  may  be  preliminary,  is  not 
dilatory,  but  peremptory.  Geils  v.  GeilSy  1 
Macq.  36. 

See  .ippeal,  1. 

DIVORCE. 

1.  Costs.— Reversal  of  interlocutor,  except  fl* 
to  costs.'^ln  a  suit  for  a  divorce  a  mensdet 
thoro,  the  wife  obtained  judgment  in  the  Coort 
below,  with  costs.  That  judgment  was  re- 
versed by  the  Lords,  on  the  ground  that  the 
remedy  sought  was  not  the  proper  one;  bat 
the  interlocutor  was  allowed  to  stand  so  &r  as 
it  gave  the  wife  the  costs  in  the  Court  below. 

The  wife,  however,  was  not  allowed  the 
costs  of  the  appeal.  Patersom  v.  Patersm,  3 
U.  of  L.  308. 

2.  A  mensd  et  thoro.— General  prindpk-^ 
Neglect,  silence,  shunning  the  wife's  company, 
and  declarations  by  the  husband  that  he  will 
never  cohabit  with  her,  do  not  constitute  tint 
"cruelty  and  maltreatment,"  in  respect  of 
which  the  law  will  grant  to  the  wife  a  divorce 
a  mensd  et  thoro. 

Where,  in  a  case  of  this  sort,  the  Court  of 
Session  had  pronounced  for  a  divorce,  the 
Lords  reversea  the  interlocutor. 

Actual  personal  violence,  or  the  immediate 
menace  of  it,  is  not  the  onlv  ground  of  mal- 
treatment in  respect  of  which  such  a  divorce 
will  be  granted. 

Qiftere,  whether  constant  revilings  and  ae* 
cusations  of  all  sorts  of  crimes  made,  and 
falsely  made^  before  friends  and  servants, 
would  constitute  a  ground  for  such  a  divorce. 

The  general  principle  of  the  law  as  to  di- 
vorce a  mensd  et  thoro  is  the  same  in  England 
and  Scotland. 

But  it  seems  that  a  special  principle  csitts 
in  the  law  of  Scotland,  wh».ch  permits  a  divorce 
for  a  wilful  desertion  continued  for  four  years. 
Paterson  v.  Paterson,  3  H.  of  L.  308. 

Cases  cited  in  the  judgment:  Erans  r.  Etsos,  1 
Hagg.  Cons.  Rep.  69;  Colquhoun  r.  Colqa- 
boun,  Mor,  Diet.,  vol.  15,  app.  Hnsb.  &  "  • 
pt.  1,  case  5,  p.  lO;  Duke  of  Gordon's  case, 
ib.  vol.  14,  ease  11«,  p.  d,90f ;  1  Fownf.  773; 
Letham  v.  Letham,  t  Shaw  ft  Dual.  t84; 
Sband  v.  Sband,  10  Shaw  &  D.  384. 
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3.  In  Scotland  after  divoree  in  England,'^ 
Fka  in  bar. — Upon  a  suit  in  Doctors'  Com- 
mons by  tlie  husband  against  the  wife,  for  re- 
stitation  of  conjugal  rights,  she  puts  in  a  re- 
iponsire  all^ation  charging  him  with  adultery, 
sod  praying  sentence  of  divorce  a  mensd  et 
tkoro.  Such  sentence  accordingly  pronounced 
by  the  Court  of  Arches.  She  tnen  institutes 
proceedings  in  the  Court  of  Session  in  Scot- 
land for  a  divorce  a  vinculo.  Plea  in  bar,  that 
she  has  already  obtained  redress.  This  plea 
repelled  by  the  Court  below,  and  leave  to 
appeal  not  given.  Appeal  taken  nevertheless. 
Objected  to  as  incompetent,  under  the  6 
Geo.  4,  c.  120,  s.  5.  Right  of  appeal  allowed. 
GeUs  V.  GeiU,  I  Macq.  36. 

BXCBPTIONB. 

Overruled,  —  Costs.  —  This  house,  in  over- 
roling  exceptions  which  had  been  allowed  in 
the  Court  below,  but  which  ought  to  have 
been  overruled  there,  gave  the  costs  in  the 
CoDit  below.  Attomey-General  v.  Cox,  3  H 
of  L.  240  ;  Pearce  v.  Attorney^  General,  ib. 

BXBCUTOB. 

Besidtte.—TrMSt.~-A  testator  devised  ''all 
my  estate,  both  real  and  personal  to  E.  E.,  his 
eiecntors,  administrators,  and  assigns,  to  and 
for  the  several  uses,  intents,  and  purposes  fol- 
lowing, that  is  to  say ;"  and  tlien,  after  speci- 
fying various  objects  of  his  bounty,  appomted 
"the  said  E.  E,  executor  of  this  my  last  will 
and  testament."  The  trusts  of  the  will  did  not 
exfaaast  the  estate. 

Held,  affirming  a  decree  of  Lord  Chancellor 
Cottenbam  (2  Phill.  793;  15  Sim.  668 j,  that 
£.  E.  did  not  become  entitled,  for  his  own 
benefit,  to  the  personal  estate  undisposed  of, 
bat  was  a  trustee  thereof  for  the  widow  and 
next  of  kin  of  the  testator,  according  to  the 
Statute  of  Distributions.  (Dawson  v.  Clark,  18 
Ves.  247,  commented  on,  and  Lord  Eldon's 
opinions  adopted). 

The  rule  in  such  a  case  is,  that  where  there 
appears  a  "  plain  implication,  or  strong  pre- 
somption,"  that  the  testator,  by  naming  an 
executor,  meant  only  to  give  the  office  of  exe- 
cutor, and  not  the  beneficial  interest,  the  per 
son  named  shall  be  considered  a  trustee  for  the 
next  of  kin  of  the  undisposed  surplus.  EUcock 
^.^Mapp,  3  H.  of  L.  492. 

HUSBAND  AND  WIPB. 

Plea  of  proceedings  in  Arches  Court  in  bar 
of  suit  in  Scotland  for  divorce  a  vinculo. — ^A 
Scotchman  was  married  in  England  to  an 
Bttghshwoman,  and  then  returned  to  Scot- 
land, where  he  was  domiciled.  Some  years 
afterwards,  the  wife  quitted  Scotland,  and  re- 
turned to  England,  where  she  lived  seoarate 
from  her  husband.  He  came  to  England,  and 
instituted  proceedings  in  the  Arches  Court  for 
a  restitution  of  conjugal  rights.  The  wife,  in 
ber  responsive  allegations,  charged  him  with 
adidtery,  and  on  that  charge  prayed  for  a  di- 
VQtte  a  mensd  et  tkoro.  Judgment  was  given 
in  her  favour.    The  husband  nianied  lo  Scot- 


land, where  the  wife  instituted  a  suit  for  di- 
vorce a  vinculo.  The  husband  pleaded  the 
proceedings  in  the  Arches  Court  as  a  bar  to 
rurther  proceedings  in  Scotland. 

Held,  that  this  plea  raised  a  peremptory  or 
substantial  defence,  and  that  a  judgment 
thereon  might  be  made  the  subject  of  appeal 
to  this  House.    Geils  v.  GeUs,  3  H.  of  L,  280. 

INJUNCTION. 

Or  interdict  against  railway  company, ^^Ob* 
ligation  to  complete. — Landowner. — Affirmance 
of  a  refusal  to  grant  an  injunction  or  interdict 
in  a  case  where  it  appeared  that  a  judgment 
negativing  the  right  had  been  pronounced  by 
the  Court  below,  in  an  action  of  declarator 
brought  after  the  refusal  of  the  injunction. 

Qneere,  whether  a  landowner,  having  pro- 
perty along  the  line  of  a  railway,  for  the  execu- 
tion of  which  an  act  has  been  obtained,  but  in 
pursuance  of  which  act  nothing  has  been  done, 
can  compel  performance  .of  the  work. 

Qumre,  whether  he  can  prevent  the  company 
from  asking  Parliament  for  an  act  of  dissolu- 
tion. Anstrutker  v.  East  of  Fife  Rtntwaig 
Company,  1  Macq.  98. 

judgb's  opinion. 
Practice  where  one  of  the  Judges  differs  in 
opinion. — ^The  Judges  were  required  to  answer 
a  question  put  by  the  House.  One  of  them 
differed  from  the  rest.  The  opinions  of  the 
majority  were  stated  by  one  of  their  number, 
and,  in  the  statement,  the  principle  on  which 
the  dissentient  Judge  formed  his  opinion  was 
set  forth  to  his  satisfaction.  The  House  did 
not  require  him  to  state  his  reasons  at  length. 
Salmon  v.  Webb,  3  H.  of  L.  510. 

JCDGMBNT. 

Alteration  of  former.^  Quare,  whether  this 
House,  like  any  other  Court  of  Justice,  may, 
in  a  subsecjuent  case,  overrule  a  previous  de- 
cision of  its  own.  Bright  v.  Mutton,  3  H.  of 
L.  341 ;  Mutton  y.  Bright,  ib. 

JURY. 

Challenge  of  juryman. — Toira  coi*nci/for.— 
Irish  Jury  Act.-^A  town  councillor  is,  by  the 

3  &  4  Vict.  c.  108,  disqualified  from  being  a 
special  juryman.  The  name  of  a  town  coun- 
cillor stood  on  a  special  jury  list  after  it  had 
been  reduced. 

Held,  that  under  the  Irish  Jurv  Act,  3  &  4 
Wm.  4,  c.  91,  he  was  liable  to  cnallenge  for 
this  disqualification,  when  about  to  be  sworn. 

The  right  of  challenge  against  a  juryman  is 
a  Common  Law  right,  which  cannot  be  taken 
away,  except  by  the  expreas  terms  of  a  Statute, 
and  qutere,  whether  it  is  taken  away  by  the  3  & 

4  Wm.  4,  c.  91»  except  in  cases  where  corpo- 
rate bodies  are  parties,  and  kindred  or  affinity 
with  a  member  of  the  corporate  body  is  the 
ground  of  challenge. 

It  is  not  taken  away  by  the  effect  of  the  3  & 
4  W.  4,  c.  91,  in  respect  of  a  disqualification 
created  since  that  Statute. 

Where  a  challenge  in  reapect  of  such  dis« 
qualification  was  mm  after  reducing  a  special 
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jorf,  it  was  hddaot  to  be  mceuary  to  allfigei 
that  the  disqaalifioatton  had  ahaao  ainoe  the 

I'ory  was  reduced. 
..396. 
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LKAtB. 

Persontd  covenant  for  payment  of  rent. — Sur- 
render. -  Specialty  creditor  for  rent  accrued  be- 
fore.— Where  a  lease,  containing  a  personal 
covenant  for  the  payment  of  rent,  is  surren- 
dered, the  personal  covenant  is  independent  of 
the  estate  in  the  property,  and,  as  to  rent  pre- 
viously due,  is  not  aSected  by  the  siurender, 
but  the  lessor  remains  a  specialty  creditor  for 
the  rent  which  accrued  due  before  the  surren- 
der. Attorney' General  v.  Cox,  3  H.  of  L. 
240 ;  Pearce  v.  Attorney-General,  ib. 

LIBBL. 

1.  Inmimdo.^'Enlttrpinff  $emse  of  words. — 
B^eetion  as  repugnaut  ami  void. — In  an  action 
for  a  hbel  m  a  Dubiki  nenrspafper,  the  first 
count,  after  the  usual  prefiatory  aveiments, 
proceededthua:-— "  What  poaaeaied  Lord  H. 
(nwaning  thereby  the  aaid  Lord  Lieutensntof 
loefautd),  if  he  knew  anything  about  the  country, 
or  was  not  under  the  spell  of  vile  and  treacbeiv- 
0U8  influence,  to  make  his  first  visit,  and  that 
carefully  puffed,  to  Long's,  the  coachmaker 
(meaning  thereby  the  said  plaintiff),  the  other 
day  ?  If  mere  trade  -was  hta  (meaning  thereby 
the  said  Lord  Lieutenant's)  object,  he  had  se- 
veral respectable  honses  ooen  to  him  (meaning 
thereby  that  the  house  and  place  of  business  of 
the  said  plaintiff  was  not  respectable,  and  that 
the  said  visit  was  paid  thereto  for  political 
objects)." 

Held,  that  the  innuendo  did  not  enlarge  the 
sense  of  these  words,  which  were  fully  capa- 
ble of  the  meaning  giveu  to  them. 

The  third  count  repeated  the  same  words, 
and  accompanied  them  with  the  following  in- 
nuendo : — "  (meaning  thereby,  that  the  house 
of  business  of  the  said  plaintiff  was  not  a  re- 
spectable house  in  the  trade,  and  that  the 
Elaintiff  himself  was  of  such  a  character,  that 
e  would  not  be  visited  in  the  >\'ay  of  his  trade 
and  business,  except  from  some  political,  or 
party,  or  other  improper  motive)." 

Held,  that  the  worda  were  capable  of  the 
meaning  thus  attributed  to  them ;  but  that  if 
the  innuendo  was  more  extensive  than  the 
words,  it  might  be  rejected  as  repugnant  and 
void,  and  that  the  words^  being  libellous,  were 
actionable  with  its  aid.    Barrett  v.  homg^  3  U. 
of  L.  395. 
Cases  ck€d  in  tfaa  jadgiDMtr:   Cbrbet  y.  H91, 
Cro.  Elix.  609;   Sostb  v.  Croker.  C«>.  Cur. 
51«  ;  Harvey  ▼.  Franch.  1  Cc.  &  M.  11;  Wil- 
liams V.  StAU,  1  Ct.  &  M.  67d,  687. 
2.  MaUoe. — Boidenee  of  former  pubUaations. 
— hk  an  action  of  libel,  the  defendant  pleaded 
the  geuofal  isscu,  and  alao  a  plea  under  the  6 
&  7  Vict.  c.  96,  denying  actntl  malice,  and 
atirtad  an  apology.    On  the  tnal,  the  plaintiff, 
in.  <ordflr  to  prove  nnlioe,  tendered  in  evidence 
other  publications  of  the  defendant,  going  back 
above  .m  jmn  Mor«  the  pnUiaation  com- 


Held,  that  these  publications  were  admisaibk 
in  evidence.    Airre^^  v.  Loa^*  9  H.  of  L.  39^. 

MOaXGAOE. 

Representation    to   intendimg 


punMaser.  "^ 

Contract.— A  mortgagor  represented  to  an  m- 
tending  purchaser  that  the  estate  waa  only 
liable  to  a  mortgage  for  20,000/.  to  G.  &  Co., 
an  additional  sum  of  10,000/.  being  secured  on 
the  mortgagor's  personal  property.  The  whole 
sum  had  in  fact  been  originally  secured  on  the 
land,  and  G.  &  Co.  denied  that  they  had  ever 
done  anj'thing  to  part  from  their  aecurity  on 
the  land.  After  the  death  of  the  mortgagor, 
G.  &  Co.,  filed  a  bill  of  foreclosure,  and  ob- 
tained from  the  purchaser  the  whole  30,000/. 

Held,  that  as  between  the  purchaser  and  the 
executors  of  the  mortgagor,  the  representations 
made  by  the  mortgagor  to  the  intending  pur- 
chaser, were  equivalent  to  a  contract  with  him. 
and  the  personal  property  of  the  mortgagor 
^vas  liable  to  the  extent  of  the  10,000/.  Attor- 
ney-General V.  Cox,  3  H.  of  L.  240 ;  Peorcev. 
Attorney-General,  ib. 

NBW  TRIA.L. 

New  issue  directed.— Vnder  the  6  Geo.  4,  c 
120,  8.  34,  the  Court,  when  ordering  a  new 
trial,  has  power  to  direct  an  isene,  better  cal- 
cuhited  than  the  former  one,  to  meet  the  justice 
of  the  caae.  IngHs  v.  Great  Northern  BoUf- 
way  Company,  \  Maoq.  112. 

PKBRA6B. 

1.  Bight  of  person  not  claiming  to  obfectto 
claim.— Order  of  precedence,  disturbing.-^lu 
peerage  cases,  objectors  or  contradictors  may 
mtervene,  although  they  do  not  themeelves 
claim  the  dignity  in  question. 

They  are  not,  however,  let  in  aa  of  course, 
but  on  grounds  stated  and  established. 

In  judging  of  those  grounds,  the  lords  exa- 
cise  a  large  discretion. 

Disturbance  of  the  order  of  precedence  la 
the  peerage  has  been  repeatedly  held  a  siifr 
cient  ground  to  admit  an  objector.  Montrose 
Dukedom.  Earl  of  Craufurd  v.  Duke  of  Jfoa- 
trose,  1  Macq.  57. 

2.  Claim.— Peliiion  for  leave  to  intervene.-- 
Right  to  begin.-— When  the  petition  of  a  person 
claiming  leave  to  intervene  as  an  objector  in  s 
peerage  claim  is  appointed  for  argument,  the 
counsel  for  such  person  have  the  right  to 
begin.  Montrose  Dukedom,  Earl  of  Craufsrd 
V.  Duke  ofMoutrose,  1  Maoq.  57. 

PETITION   OF  AIOHT. 

Staimie^-^A.,  a  British  eubject,  claimed  to  he 
entitled  to  compensation  for  certain  loaaee  saf- 
fend  by  him  through  confiscation  of  his  pn»- 
perty  sin  the  -first  Fhsnch  devolution.  The  go- 
verameou  of  England  and  Fnmce  entered  i^ 
eonwBtiene  raapecling  eompeneadon  to  beaf* 
forded  to  Brilidi  ambjeelB.  The  BngHshga- 
vamment  raenved  all  the  money  agreed  npoo 
bcCwaan  the  two  goviemmenta  as  the  amooota 
eompeaaaiion,  and  undertook  to  satnfy  att'tBa 
claimantB.  Am  Act  .of  ^aitemiBnt  (WOeaA 
e.  dt),  wn  fttsmd,  daclaang  howtdttan  ««« 
10  Wpsefafad  ami  Itqttidillai.   J-pnaeDlBA 
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hii  claim  to  commissioiwn  qipomtad  nadar 
die  Act,  aod  adopted  the  xaDdes  of  proceeding 
provided  by  it;  hie  cldm  was  rejected.  After 
p^rment  of  the  claims  which  were  established 
to  the  saitisfactioQ  of  the  commissioners,  a 
nirploa  remained,  which,  in  accordance  with 
one  of  the  provisions  of  the  Act,  was  paid  over 
lo  the  Lords  of  the  Treasurv.  A.  proceeded 
to  make  his  claim  afresh  imder  a  petition  of 
right. 

Held,  that  he  had  no  remedy,  except  under 
the  provisions  of  the  Statnte.  Baron  de  Bode 
T.  Reffimam,  3  H.  of  L.  449. 

POOR  LAW. 

Re/wfir,— Under  the  late  Scotch  Poor  Law 
Act  (8  &  9  Vict.  c.  83),  owners  and  occupiers 
of  land  cannot.be  rated  to  tlie  relief  of  the  poor 
in  more  than  one  parish  or  combination  ;  and 
all  contrary  statutes  and  usages  are  repealed. 
Parish  of  South  Leith  v.  Allan,  I  Macq.  93. 

And  see  Scotch  Clergif  /  Scotch  Poor  Law. 

POOR-RATB. 

1.  VaUdUy.^Wkere  some  of  vettrymm  de 
facto  and  not  dejwre,'—k  rate  for  the  relief  of 
the  poor,  which  is  lawfully  made  in  other  re- 
spects, is  not  rendered  invalid  by  the  circom- 
itance  that  some  of  the  vestrymen,  who  con- 
curred in  making  it,  were  vestrymen  de  facto, 
and  not  dejure.  Scadding  v.  Lores/,  3  U.  of 
L.418. 

t.  Completed  at  adjournment  of  vestry, — 
Notice  not  stating  purpose  of  meeting. — Signa- 
ture  of  books  of  assessment. — Where  notice  of 
the  purpose  of  a  vestry  meeting  has  been  duly 
given,  and  that  meeting  has  begun  but  not 
completed  a  certain  business,  ai\d  the  meeting 
is  regularly  adjourned,  such  business  may  law- 
Mly  be  completed  at  the  adjourned  meeting, 
thoagii  the  notice  for  summoning  such  ad- 
journed meeting  does  not  state  the  purpose  for 
which  it  is  summoned. 

A  vestry,  duly  assembled  by  notice  for  that 
purpose,  on  the   12th  of  August,  resolved, 
*'  That  a  rate  of  Is,  in  the  pound  be  made,  and 
the  same  is  heraby  made  and  laid,  and  is  to  be 
collected    forthwith/'     This    resolution    was 
signed  by  the  requisite  number  of  vestrymen ; 
bat  one  of  the  persons  so  acting  was  not  at 
that  time  a  ^wstryman  de  jure.     The  parish 
was  so  large  that  the  estimate  of  the  assess- 
SMBtB  required  by  the  6  &  7  Wm.  4,  c.  96 
(Burochiai  Assessments  Act),    could  not  be 
prepared  and  signed  at  that  vestry.    It  was  re- 
solved "  that  the  vestryvnen  be  summoned  for 
fhe  4th  of  September,  to  elect  a  director  of  tJie 
poor  in  the  plane  of,"  &c.,  and  the  vestiy  then 
adjourned  to  the  4th  o€  September.    A  spe- 
cial meeting  of  the  vestry  was  held  oa  thefiSth 
o£  Angnsty  when  the  minutes  of  the  last  meet- 
'a^  were  xead  and  confirmed,  and  other  busi- 
ness was  transacted.    On  the  4th  of  Septem- 
ber there  was  a  general  meetmg  of  the  vestry- 
men,  pursuant  to  adjournment  from  the  12th  of 
Angast,  when  the  minutes  of  the  last  vestry 
were  read  and  confirmed,  and  the  vestry  was 
*ii  hearing  applications  fnom  poor 
fee  rahflf  flom  payment  of  the 


poor-rate.    This  meeting  adjourned  to  the  9th 
of  September.     On  the  9th  of   September, 
another  general  meeting   of  the  vestry  was 
held,  when  the  minutes  of  the  last  vestry  were 
read  and  confirmed ;  the  vestry  was  occupied 
as  before,  and  adjourned  to  the  14th.    On  the 
14th  of  September,  the  vestrymen  again  me^ 
having  received  a  summons  ;  which,  however, 
did  not  state  the  purpose  of  the  intended  meet- 
ing; and  four  volumes,  arranged  in  continuous 
!  alphabetical  order,  like  one  book,  were  produced, 
I  containing  the  particulars  of  the  assessment  - 
'  required  by  the  6  &  7  W.  4,  c.  96,  and  the  kst 
I  of  these  books  was  duly  signed,  and  the  rate 
thus  completed  was  allowed  by  the  justices : 
j  Heldy  that  the  rate  thus  made  was  a  valid  rate* 
In  replevin  for  seizing  the  plaintiff's  goods 
I  under  a  distress  for  this  rate,  an  avowry  al- 
•  leged  that  a  poor-rate  had  been  made  after  the 
'  passing  of  a  certain  specified  Local  Act  (59 
I  Geo.  3,  c.  xxxix),  and  before  the  taking  of  the 
said  goods,  and  whilst  the  property  of  the 
'  plaintiff  was,  and  the  plaintiff  in  respect  thereof 
was  liable  to  be  rated,  to  wit,  on  the  12th 
August,  1839 : 

Held,  that  this  was  a  good  avowry,  and  was 
proved  by  the  facts  above  stated.  Scadding 
v.  Lorant,  3  H.  of  L.  418. 

PR0JII880XY  MOTE. 

Agreement  to  sue.^-A,  made  his  promissory 
note   payable    on  demand,  with  interest,  in 
I  favoor  of  B.  and  C,  the  execators  of  D.    A, 
I  was,  with  several  other  relatives,  to  be  entitled 
I  to  certain  benefits,  under  D.'b  will,  upon  the 
coming  of  age  of  the  youngest  legatee  named 
,  in  the  will.    By  an  agreement  made  between 
,  the  legatees,  the  executors  were  authorised  to 
lend  the  funds  in  their  hands  on  personal 
security,  and  a  part  of  .these  fonds  having  been 
lent  to  A,  (as  well  as  to  the  other  legatees), 
I  he  gave   the  execntovs  the  note  in  Question. 
■By  the  agreement   it  was    settled   tnat    the 
>  notes   given    to    the  execnftors    should   not 
jbe  sued    on   tiH  the   youngest   legatee   had 
I  arrived    at  the  age  mentioned  in  the  will. 
I  The    executors    did    not    sign    this     agree- 
ment ;  but  when  it  had  been  signed  by  the 
other  parties,  too'k  it  into  their  possession. 
The  executors  brought  the  action  while  the 
legatee  in  question  was  alive,  and  before  he  had 
obtained  tne  specified  age.  ^  A.  pleaded  the 
I  agreement  as  an  answer  to  the  action,  averring 
j  that  plaitttiflfs  accepted  and  received  the  note 
I  on  tlw  terms  and  conditions  of  the  agreement, 
j  and  that  the  youngest  legatee  was  still  under 
age.    At  the  trial  the  agreement  was  proved : 

HeUi,  that  the  plea  was  bad  in  substance,  far 
that  the  agreement  was  collateral,  and  was  not 
between  the  same  parties  as  the  note.  Saknon 
M.  ffkbb,  3  H.  of  L.  510. 

Case  cited  in  the  judgement :  W^tberell  r.  Lasf^ 
ston,  1  Excb.  R.  634. 

P&OVIflIONAl«   COMMfTTKB-MAN* 

Adcmiamoe  qf  skrnm  msd  daposk  penir^ 
Contritutorg.^A.  was  a  member  of  the  pio^ 


visional  commiltee  of  a  pesjeoted  rmtsmjt 
paay,  nrkick  had  been  psenrimaaUf  T^gistnrid, 
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and  tbe  afiairs  of  which  were  put  under  the 
authority  of  a  managing  committee.  He  ac- 
cepted ehares,  and  paid  a  deposit  on  them; 
but  did  no  further  act  The  scheme  was 
abandoned.  Held,  that  on  these  facts^  he  was 
not  liable  to  a  creditor  for  business  done  under 
the  orders  of  the  managing  committee  towards 
completing  the  projected  undertaking  and  con- 
verting the  association  into  a  regular  company, 
and  consequently  he  was  not  Uable  as  a  con- 
tributory under  the  Winding-up  AcU.  Bright 
V.  Hutton,  3  H.  of  L.  341 ;  Hutton  v.  Bright, 
ib. 

RAILWAY. 

1.  Aareement. — Notice, — A,,  a  landowner^ 
through  whose  estate  a  part  of  a  projected  rail- 
way was  to  pass,  became  a  party  to  a  deed 
with  the  projectors  of  the  railway,  oy  which  he 
covenanted  to  withdraw  his  opposition  to  their 
bill  and  to  oppose  a  rival  bill,  and  they  cove- 
nanted to  pay  him  a  certain  sum  of  money  in 
case  their  bill  should  pass  within  six  months 
from  the  date  of  the  deed,  or  to  pay  him  a  dif- 
ferent sum  if  the  rival  bill  should  pass  within 
18  months  from  the  date  of  the  deed.  It  was 
then  provided,  that,  if  the  bill  of  these  pro- 
jectors should  not  be  passed  within  six  months 
from  the  date  of  the  agreement,  either  party 
might  put  an  end  to  the  agreement  by  a  notice. 
The  deed  then  contained  a  covenant  on  the 
part  of  these  projectors,  by  which  they  agreed, 
if  the  two  companies  should  be  amalgamated, 
to  pay  a  certain  sum  within  three  months  after 
such  amalgamation.  The  deed  was  dated  on 
the  16th  of  March,  1846.  The  two  com. 
panies  were  amalgamated  in  June,  1 846,  but 
no  bill  ever  passed  at  the  instance  of  the  pro- 
jectors alone.  In  November,  1846,  these  pro- 
jectors gave  a  notice  to  put  an  end  to  the 
agreement.  A.  declared  in  covenant  against 
these  projectors  on  that  clause  of  the  deed  by 
which  he  was  to  receive  a  sum  of  money  with- 
in  three  months  after  the  amalgamation  of  the 
companies.  The  defendants  pleaded,  that  their 
bill  had  never  passed  into  a  law,  that  at  the 
end  of  six  months  they  had  given  notice  to  put 
an  end  to  the  agreement,  and  that  they  had 
not  uken  the  plaintiff's  land. 

Held,  that  this  plea  was  no  answer  to  the 
action.  Capper  v.  Earl  of  Lindsay,  3  H.  of 
L.  293. 

2.  Adjourned  meeting  of  finance  committee. 
— Signature  of  minutes. — ^Where  a  meeting  of 
the  company's  finance  committee  was  ad- 
journed, hSld  sufficient  that  the  minutes  of  the 
adjourned  meeting  were  signed.  Inglis  v. 
Great  Northern  Railway  Company,  1  Macq. 
112. 

See  Burgh  Customs;  Calls:  Companies' 
Clauses' Con  SOUdation  Act;  Injunction  ;  Wind^ 
ing-up  Acts,  I. 

RIVER. 

Compromise.-- Rights  of  the  Crown. — The 
alveus  or  bed  of  a  public  navigable  river  is 
filler  regalia. 

But  where  the  trustees  of  a  public  navigable 
river  had  agreed,  by  way  of  compromise,  to 


pay  an  adjacent  landowner  a  sum  of  money  in 
respect  of  certun  soil,  the  right  to  which  was 
in  dispute,  the  Crown  was  not  allowed  to  daim 
the  money,  although  the  soil  in  question  bad 
formerly  been  part  of  the  alveus  or  bed  of  the 
river,  and  was,  consequently,  inter  regalia- 

Whether  the  Crown  ought  to  seek  compm* 
sation  in  such  a  case,  qusere. 

But,  even  were  this  held  affirmatively,  the 
Crown  should  establish  its  right  by  a  substan- 
tive independent  proceeding,  and  not  interfere 
with  the  compacts  of  private  parties. 

In  general,  a  right  cannot  be  raised  out  of  a 
mere  salvo  or  exception  in  an  Act  of  Parlia- 
ment. Lord  Advocate  for  Scotland  v.  HamU" 
ton,  1  Macq.  46. 

9GOTGH  GLBRGV. 

Poor-raie.-^Manse  smd  p2e6e.— -The  deigy 
of  Scotland  are  not  liable  to  be  assessed  or 
rated  for  the  relief  of  the  poor  in  respect  of 
their  manses  or  glebes.  Gibson  v.  Forbes,  1 
Macq.  106. 
Case  cited  in  tbe  judgment :  Cargill  v.  Taaker, 
19  Fac.  Colt.  103. 

SCOTCH   POOR   LAW. 

1.  Able-bodied  persons. — Able-bodied  persons 
are  absolutely  excluded  from  relief  under  the 
Poor  Law  of  Scotland.  Pollock  v.  DarUmg, 
Morr.  10,691;  Fac.  Coll.  I7th  Jan.,  1804, 
overruled.   31'  fVilliam  v.  Adams,  1  Macq.  120. 

2.  Claim  qf  children.—lJodeT  the  Poor  Law 
of  Scotland,  a  father—himself  requiring  no 
relief — is  not  entitled  to  claim  relief  on  behalf 
of  his  children. 

The  Poor  Law  does  not  recognise  chSdren 
as  distinct  from  their  parents  while  they  are  all 
living  in  family  together. 

If  relief  were  granted  to  a  father  simply  "on 
behalf  of  his  children,"  they  would  still  re- 
main under  the  parental  power,  which  wonld 
exclude  the  control  of  the  parish  officer. 

It  is  one  of  the  tests  of  title  to  relief  under 
the  Poor  Law,  that  those  on  whose  behalf  it 
interferes  shall  be  entirely  subject  to  its  dis- 
posal.   Lindsay  y.  M^Tear,  1  Macq.  155. 

SURETY. 

Variance  in  agreement. — Discharge. — IL  va- 
riance in  the  agreement  to  which  a  surety  has 
subscribed,  which  variance  has  been  made 
without  the  surety's  knowledge  or  consent, 
and  which  may  prejudice  him,  or  amoiint  to 
tiie  substitution  of  a  new  agreement  fiffj 
former  one,  will  discharge  the  surety,  thongfi 
the  original  agreement,  notwithstanding  sndi 
variance,  may  be  that  on  which  the  lialxlity  » 
substantially  incurred.  Bonar  v.  MsKdomald, 
3  H.  of  L.  226. 

Casea  cited  in  the  judgment :  Evans  r,  WbyK 

5  Bing.  486  ;  Moo.  Ac  M.  468;  Eyre  v.  B^- 
trop,  S  Madd.  ttl ;  Archer  ▼.  Hale,  4  Bing* 
46>  ;  Whilcher  r.  Hall,  5  B.  &  C  369 ;  I>owL 

6  R.  22. 
See  Bank. 

BUBVIVORSHIP. 

Stamp  or  legacy  duty, — ^An  instrument  mW 
pass.property  from  the  dead  to  the  living*  aa4 
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yet  not  be  testaxnentaiy^  or  subject  to  legacy 
dat¥. 

Upon  a  redtal  of  mutual  love  and  affection, 
fire  maiden  aistergy  by  a  written  instrument, 
convey  and  assi^p  "  from  them  and  their  heirs, 
severally  to  and  in  favour  of  each  other,  and  to 
the  heirs  and  assignees  of  the  last  survivor," 
all  property  then  belonging  to  them,  and  all 
property  to  which  thejr  should  be  entitled 
at  their  death ;  transferring  the  whole  **  from 
them  severally,  and  from  3ie  predeceasor  and 
predeceasors,  to  and  in  favour  of  themselves 
jointly,  and  the  survivors  and  survivor  of 
them;"  with  power  of  administration,  and 
with  an  obligation  to  pay  all  debts  of  the  sisters 
predeceasing  :  Held  (reversing  the  judgment 
below),  that  this  instrument  was  not  testa- 
mentary ;  and  that  doty  under  the  Stamp 
Laws  was  not  demandable*  Bro¥m  v.  Advo- 
cate^OeHeral,  1  Macq.  79. 

TITHS8. 

homjdon  THku. — BmXway, — Compmuation.^ 
PneHee.-^Coits,-^Bj  the  sUtute  37  Hen.  8, 
c  12,  the  inhabitants  of  certain  parishes  in  the 
city  of  London,  therein  mentioned,  are  to  pay 
tithes  at  the  rate  of  2«.  9d,  in  the  pound  on 
their  rent.  By  the  2  &  3  Vict.  c.  xcv  (the 
Bhckwall  Railway  Act),  where  houses  in  any 
of  these  parishes  (of  which  St  Olave's,  Hart- 
street,  is  one)  shall  betaken  for  the  purposes  of 
the  railway  after  the  occupiers  shall  have  quit- 
ted their  houses,  and  "  until  new  houses  or 
other  buildings  shall  be  erected,  and  occupied, 
of  such  annual  rent  or  value,  that  the  tithes  of 
such  new  houses  shall  be  equal  to  the  tithes 
payable  for  the  houses  quitted,  the  tithes,  or 
payments  in  lieu  of  tithes,  payable  in  respect  of 
the  bouses  quitted  (according  to  the  last  assess, 
ments  thereof  to  the  25th  March,  1839),  or 
annual  sums  of  money  equal  to  the  loss  in 
tithes  which  the  rectors  may  sustain  bv  the 
taking  down  of  such  houses,  shall  be  paia  and 
payable  to  the  said  rectors,"  &c.  The  company 
removed  a  great  many  houses,  and  built  two 
others,  which  were  at  once  occupied : 

Held  (reversing  a  decree  of  Vice-Chancellor 
Wigram,  5  Hare,  605),  that  the  object  of  the 
Act  was  only  indemnity  to  the  clergy ;  that 
therefore  the  clergy  were  entitled  to  receive 
only  what  they  would  have  received  if  the 
railway  company  had  never  interfered  with  the 
premises ;  that  the  company  was  liable  to  pay 
in  respect  of  houses  removed  (where  no  others 
had  been  built  in  their  places)  such  sums  as 
were  actually  paid  to  the  rector,  whether  by 
a(rreemeTit  or  otherwise,  up  to  the  25th  of 
March,  1839;  that  the  amount  before  then 
agreed  upon  between  the  rector  and  the  occu- 
pant, and  paid  by  the  occupant,  constituted  the 
"assessment''  within  the  meaning  of  the  Act, 
and  that  the  amount  of  compensation  must  be 
measured  thereby ;  and  further,  that,  where 
new  houses  had  oeen  built  and  occupied,  the 
company  was  entitled  to  be  credited  (in  reduc- 
tion of  Its  general  liability  to  make  con^pensa- 
tioQ  under  the  Act)  with  the  sums  which  had 
become  payable  in  renpectof  such  new  houses. 


and  not  merely  with  those  which  had  been 
actually  received  therefrom. 

A  deeree  directing  a  reference  to  the  Master 
to  make  certain  calculations  on  bases  laid 
down  in  that  decree  was  made  in  1847.  The 
decree  was  not  then  appealed  against;  the  in- 
quiry took  place  in  the  Master's  office,  and  he 
made  his  report,  which  the  defendants  in  the 
suit  ezceptea  to ;  these  exceptions  were  over^ 
ruled,  and  the  report  confirmed ;  but  no  costs 
were  given  on  either  side.  After  these  proceed- 
ings  had  taken  place,  the  defendants  appealed  to 
this  House  against  the  decree  itself.  The  de- 
cree was  reversed,  and  the  cause  remitted,  with 
directions ;  but  no  order  was  made  as  to  the 
costs  incurred  in  the  Court  below  between  the 
date  of  the  decree  and  of  the  appeal,  the  Court 
below  being  left  to  deal  with  them  as  it  might 
think  fit.  Lofufoji  and  BlachvoaU  Raihoay 
Company  v.  Letts,  3  H.  of  L.  470. 

TRUSTBBS. 

Not  acting. — Discretion  exercised  by  Court. 
— Where  trustees  are  directed  to  pay  a  certain 
sum  to  a  person  for  life,  and  are  empowered 
according  to  their  discretion  to  invest  the  trust 
funds  out  of  which  that  sum  is  to  arise,  but 
decline  or  neglect  to  act,  and  the  assistance  of 
a  Ck>nrt  of  Equity  is  sought  in  order  to  carry 
into  effect  the  purposes  of  the  will,  the  Court 
will  not,  as  a  matter  of  course,  exercise  that 
discretion,  but  will  only  act  on  its  established 
and  known  niles,  unless  the  intention  of  the 
testator  plainly  appears  to  exclude  such  a  mode 
of  proceeding.  Frendergast  v.  Frendergast,  3 
H.  of  L.  195. 
Cases  cited  in  the  judgment :  Collins  v.  Collins, 

2  Mvl.  &  K.  703 ;  Alcock  v.  Sloper,  f  Myl. 

flc  iC.  699 ;  Pickering  ▼.  Pickering,  4  Myl.  & 

C.  289;  Howe  v.  Earl  of  Dartmouth,?  Ves. 

137. 
And  see  IVili. 

VB^fDOB  AND      PUBCHA8BB. 

lAahUity  of  purchaser  as  to  applieatum  of 
purchase-money. — It  is  not  a  rule  of  Equity 
that,  upon  the  purchase  of  property,  subject  to 
incumbrances,  for  its  full  value,  the  vendor  is 
bound  to  apply  the  purchase- money  in  pa^« 
ment  of  the  incumbrances  according  to  their 
priorities.  Such  a  duty  can  only  be  the  result 
of  express  agreement,  or  of  a  contract  to  be 
implied  from  the  circumstances  of  the  case. 
Attorney-General  v.  Cos,  3  H.  of  L.  240; 
Pearee  v.  Attomey-Oeneral,  ib. 

WAY. 

Right  of  public  way.— Glen  Tilt,— An  aver- 
ment by  parties  residing  near  a  road,  that  they 
and  "others  of  the  public,"  have  constantly 
used  it,  and  paid  for  its  repair,  is  sufficient,  in 
point  of  pleading,  to  support  an  action  to  have 
that  roaa  declared  public. 

The  case  of  a  road  dedicated  to  the  public  is 
not  a  case  of  servitude. 

An  action  of  declarator  is,  by  the  Law  of 
Scotland,  the  proper  mode  of  establishing  the 
right  to  a  public  way. 

Semble,  that  such  action  may  be  maintained 


.^JnJJriJtsi AK^et^^  Oam^t  Shnt^Xmrds. 


^bj^tCMI^  primtv  paitf  on  bciudf  of  the  yoblic; 
there  being  io  Scotkod  no  noiedy  eomspond- 
iBg  with  on  Eagliflh  indictment. 

Semkle,  that  the  rightto  rat  is  commensii- 
nte  with  the  right  to  lue. 

Sembi€,  that  a  landowner  may  nmntain  an 
action  of  declarator  to  eschide  the  public  from 


(9ans^"VnunBs  I  «m  aanad  in  k^mofk 
of  divers  freehold  manors,  or  reputed  maoHi, 
mcMuageSy  lands,  tenenaents,  rents,  sad  here- 
ditaments, sitnats,  &c.,  and  of  a  lesKfasId 
estate  in,  &c.,  and  1^  of  a  copyhold  estate,  flUi- 
ate,  &c.,  and  also  of  freehold  estates  in,  &&,  and 
of  large  sums  in  the  funds  of  England.    Nov  I 


a  road ;  but  how  isr  the  decision  wosdd  bind  do  hereby  give  and  devise,  after  my  jnit  debts 
or  be  res  >iidic«^a--42MKre.    Atkotty.  Torrie,  and  ftmeral  expenses  and  l^picies  sie  pod 

(which  I  order  to  be  psodoot  of  vy  penooal 
Forbes  v.  Forbes,  estate),  all  my  estates  in  the  funds  of  Engiiad 
v.  Lang,  13  snd  all  my  said  manors,  &c.,"  unto  three  per- 
sons in  succession,  and  iSbmr  sons  snccenifely 
in  tail  male,  in  striet  settlement;  ** and  far  de- 
1.  CofUtmction.^Setting  apart  annuity,^   fault  of  such  issue,  I  give  and  devise  the  irae 
Coiiaer^ofi  offunds^^-CosL'-X  tesutor,  rfter  I  ^  "^  O'^^nght  heirs  for  ever.      He  to 
-  -   -  gave  his  trustees  a  power,  with  the  consent  at 


or  be  res  Jmdicttta' 
I  Ifacq.  65. 
Cases  cited  in  the  judgment 

7  SbKW  &  D.  440      ~ 

New  Sir.  1179. 

triLL. 


making  certain  specific  bequests,  proceeded  as   *r  ,         .-  . .  <     .  •      .  i 

follow8:-"Igiveandbequeathtomytrastees.:*^tP'"°  '^  might  hem  possesion,  to^ 
hereinafter  named,  so  much  of  myV^onal  i  ?«'**"  P*^'^  ««^"  *t«  P'^**'^ 
esUte  and  effects  as,  at  the  time  of  mySecease,   holds,  &c.,  and  to  settle  the  same  when  «ir- 
•ii.li  ««^,i«^«  fk.    M-.*    -^^.^ni    ;«\»««^    Jf  I  chased  to  such  uses  as  were  declared  of  his 


shall  produce  the  clear  annual  income  of 
l,500l. ;  and  I  direct  that  the  same  shall  be 
selected  and 


manors,  or  reputed  manors,  messusges,  lands, 

appropriated  and  set  apart,  as  |  ?"*"«»»•''*?'»' !'•«!;?'*«"?*?•  ""^^^ 
be.  &c!^  by  my  aaid  truateen,  in  I  ^^^^7  *»"»  my  will.  a.  shall  be  Aen  ««■ 


their  uncontrolled  discretion,  upon  trust  to  ing  undetermined,  or  capable  of  tokmg  effect, 
pay  "  to  bis  wife  the  dividends  during  her  life  *^-  *^'  ^^''  ^*»^  "^  P,^""  "^'  ^«'  ^"^^  "" 
or  widowhood,  and  after  her  death  or  second  ;  P"!P^,!f  whatsoever : 

marriage,  the  same  was  to  become  part  of  his  !  ,^^i'  ^  ?PP^^  ^''^^^^}'^IT.^^ 
residusry  personal  esUte.    He  directed,  that  if '  ^^ Enf?l«"d  (15  Sim.  163),  1st,  that  thcpojwrto 

the  anndal  produce  so  appropriated  should  be  l^^'^^^'^^^^^^^^^^P^"*^^^^*?^'^^^?* 
increased  or  reduced  in  amSunt,  his  wife  was  .  T^'***  ««  an  absolute  conversion  :  but,  2nd^ 
to  receive  the  increased  or  reduced  dividends,  I  i^**'  *»"  ^'^  ^»f  ^f  ^^  ^'"'  \V^*»  **»!  *»^ 
as  the  case  might  be,  in  lieu  of  those  before !  Jj?°/^  ^^^  ^^«^^*«^  **>  "?*^  *^«  ^"^^  ^""^^^ 
directed  to  be  paid  to  her.  The  trustees  were  \  h'*^"^«^  property,  and  to  give  theni  the  charac 
fully  empowered,  at  their  discretion,  to  pennit  I  *«^«^  ""^  ««^*^'  «"^  ^  "I'^H  ^^^  P™P* 
the  personal  estate  to  continue  on  the  same  se- !  «^  together,  and  to  give  both  to  persons  ex- 


curities  as  at  the  time  of  his  decease,  or  to  sell 
and  re-invest,  as  the  testator  himself  might  do. 
Some  of  the  foreign  funds  ceased  to  pay  any 
dividends,  and  the  trustees  refused  to  exercise 
their  discretion  as  to  altering  the  investments, 
but  submitted  to  act  as  the  Court  should 
direct. 

The  Court  refused  to  exercise  the  discretion 
vested  in  the  trustees,  but  acting  on  its  gene- 
ral rale  in  such  matters  (as  the  testator  had 
not  expressed  a  different  intention),  directed 
the  annuity  to  be  raised  by  the  purchase  of  an 
adequate  sum  in  consols,  ana  ordered  the 
Master  to  inquire,  having  regard  to  the  in- 
terests of  other  parties  under  the  will,  what  in- 
vestments must  be  called  in  to  effect  this 
object. 

Held,  that  the  decree  thus  made  was  correct. 

The  costs  of  the  appeal  were  ordered  to  come 
out  of  the  estate,  but  the  trustee  having  un- 
necessarily printed  certain  documents  for  the 
hearing  of  the  appeal,  the  costs  of  such  print- 
ing  were  disallowed.  Prendergast  v.  Prcnder- 
gast,  3  H.  of  L.  195. 

Cases  cited  in  the  judgment:  Penny  v.  Turner, 
«  Phill.  493;  Broirii  v.  Higgs,  4  VeB.708;  5 
Ves.  495;  Longmore  v.  Broom.  7  Ves.  1J4; 
Bnrrongh  v.  Philcox,  5  Myl.  &  C.  73,  9t. 

2.  "Right  Heirs r—Umkatum of  rmd  and 
personal  estate, — Power  to  convert  personal 
«f  fstle.^A  testator  made  a  will  in  the  following 


pressly  designated ;  and  that  such  iBteDtio& 
did  not  cease  with  the  failure  of  issue  male 
under  the  limitations,  so  as  to  make  the  real 
estate  afterwards  go  in  one  way  and  ^e  per- 
sonal estate  in  another.  De  Beauvoir  v.  Dt 
Beamooir,  3  H.  of  L.  524. 
Cmm  cited  in  the  judgment :  Mouoser  r.  Bhp 

mire,  4  Iliiss.  384 ;  GiUings  v.  M^Dermott,  t 

Myl.  tSc  K.  69  ;  Danrers  v.  Lord  Clftrewlon,  1 

Vern.  S5 ;  Ilollowav  ▼.  Hollowny,  5  Ves.S99; 

Waits  v.  Templer,'2  Sim.  541  ;   Pleydell  t. 

Pleydell,  1  P.  Wms.  748;  Evan*  t.  Salt. « 

Bear.  966 -,   Swaine  v.  Barton,  15  Vea.365; 

Wright  V.  Atkyns,  17  Ves.  «.i5;  19  Vea.?99; 

Coop.   Ch.   Ca.   Ill  ;    1    Turn.    &    U.  14S; 

Forster  ▼.  Sierra,  4  Ves.  766  ;    G^nns  ▼. 

Muddork.  14  Ves.  488  ;  Bovdell  v.Goligfatly, 

14Sim.3l?7. 

WINDING-UP   ACTS. 

1 .  Projected  railway  company, — ^A  projected 
railway  company',  provisionally  registered,  is 
within  the  meaning  of  the  Winding-up  Acts, 
which  may  therefore  be  applied  to  it,  if  s 
Court  of  Efquity  shall  so  thmk  ^i.  Bright  v. 
Hutton,  3  H.  of  L.  341 ;  Hutton  v.  Bright,  ib. 

2.  Contributory' s  liability  in  Equity. --Thfi 
liabilitjr  of  a  person  as  a  contributory  under 
the  Wmding-up  Acts  is  not  a  question  of  las^f 
but  of  fact.  The  test  of  his  liability  in  eqoitr 
is  his  liability  at  law.  Bright  v.  Hutton,  3  H. 
of  L.  341 ;  Hutton  y.  Bright,  ib. 
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DIGEST,  AND  JOURNAL  OF  JURISPRUDENCE. 
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SATURDAY,  DECEMBER  25, 1852. 


CHANGE  OF  MINISTRY. 


RETIREMENT   OF   I«ORD   6T.   I<E01fARD8« 

The  resignation  of  Earl  Derby's  Minis- 
try, and  the  change9  consequent  thereupon, 
for  the  present  absorb  professional  as  well 
as  pnblsc  attention,  and  suspend  the  consi- 
deration of  many  topics  which  only  a  short 
time  since  were  deemed  most  urgent  and 
exciting. 

Apart  from  personal  or  political  predilec- 
tions, the  removal  from  the  highest  offices 
of  Oovernment,  connected  with  the  admini- 
stration of  the  law,  of  the  men  who  have  so 
recently  entered  upon  the  great  work — as 
yet  only  partially  accomplished — of  remo- 
deQiDg  the  legal  institutions  of  the  country, 
affords  matter  for  serious  and  anxious 
reflecdon.  The  retirement  of  Lord  St. 
Leonards  at  such  a  juncture  can  scarcely 
fail  to  be  regarded  as  a  public  misfor- 
tune. A  combination  of  circumstances,  not 
TeqniriTig  enumeration,  have  now  concen- 
trated public  attention  upon  the  practice 
and  procedure  of  the  Superior  Courts  to  a 
d^;ree  never  before  known.  Much  has 
been  done  to  remove  the  evils  complained 
of,  but  much  more  remains  to  be  done. 
Regarding  Lord  St.  Leonards  merely  as  a 
law  reformer — irrespective  of  his  views  as  a 
politician,  or  his  capacity  as  a  Judge — ^it 
must  be  universally  conceded  that,  during 
his  short  tenure  of  office,  he  satisfied  the 
Public  and  the  Profession  that  he  felt  how 
much  was  required  from  him,  and  evinced 
remarkable  aptitude  and  capability  for  sue* 
cessfully  surmounting  the  difficulties  he  had 
to  encounter.  Bold,  judicious,  and  inde- 
fati^ble,  he  seemed  to  feel  it  was  his 
mission  to  reduce  to  order  the  chaos  in 
which  the  hasty  acts  of  the  last  Session  of 
Parliament  had  left  the  practice  of  the 
Conrt  of  Chancery,  and  set  about  the  work 
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with  an  earnestness  and  determination  that 
afforded  the  best  secoribr  for  ultimate  suc- 
cess. Whatevermay  be  the  disposition  or  the 
competence  of  his  successor,  it  is  hardly  to 
be  expected  that  he  will  carry  out  Lord  St. 
Leonards'  plans  precisely  in  the  spirit  in 
which  they  were  conceived. 

It  has  long  been  felt  and  acknowledged, 
that  the  multiplied  and  onerous  duties,  po- 
litical, judicial,  and  administrative,  which 
devolve  upon  the  Lord  Chancellor,  are  more 
than  sufficient  to  overwhelm  any  man  of 
ordinary  ability,  industry,  and  talent.  The 
question  has  been,  ever  since  Lord  Hard- 
wicke's  day,  whether  the  duties  of  the 
Chancellor  could  be  efficiently  discharged 
by  any  man.  That  question  has  been  set 
at  rest  by  Lord  St.  Leonards.  It  seems  to 
be  admitted  on  all  hands  that  he  was  equal 
to  his  work.^ 

It  is  satisfactory  to  know  that  his  services 
will  not  be  lost  to  the  countrjrby  his  retire- 
ment from  office.  His  expenence,  decision, 
and  capacity  for  business,  are  sure  to  be 
appreciated  in  the  House  of  Lords,  and 
there  can  be  little  doubt  that  whoever  is  in 
office.  Lord  St.  Leonards'  views  in  refer- 
ence to  all  measures  introduced  into  that 
House  relating  to  the  law  and  its  adminis- 
tration, will  have  due  weight.  There  is 
some  reason  to  hope,  too,  that  arrangements 
will  be  made  to  secure  the  benefit  of  his 
Lordship's  services  permanently  and  regu- 
larly, upon  the  hearing  of  appeals  in  the 
Court  of  ultimate  Appeal.  Ability  of  the 
highest  class  is  not  in  such  excess  in  any 
department,  that  the  Public  can  afford  to 
lose  a  first-rate  judicial  mind ! 


'  The  division  of  labour,  so  admirably  ar- 
ranged by  Lord  Chancellor  Truro,  in  the  ap- 
pelUte  jurisdiction  of  the  Court  of  Chuicery, 
should  ever  be  remembered  in  the  progress  of 
useful  Law  Reform. 
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We  are  not  yet  in  a  position  to  announce 
with  confidence  the  l^al  appomtments 
under  Lord  Aberdeen's  administration,  and 
on  this,  as  on  analogous  occasions,  decline 
to  bid  for  temporary  notoriety  by  mislead- 
ing our  readers  with  statements  founded 
upon  yague  rumour  or  idle  conjecture. 
Whilst  any  uncertainty  exists  as  to  the, 
persons  composing  the  New  Ministry,  iti 
would  be  vain  to  speculate  upon  its  politics 
or  principles.  It  is  quite  clear,  however,  that 
whoever  may  be  in  or  out  of  office,  the  course 
of  legal  improvement,  traced  out  by  the  mea- 
sures of  the  last  Session  of  Parliament,  and 
since  partially  carried  into  effect,  must  be 

Eroceeded  with.  The  friends  of  progressive 
iw  reform  justly  attach  much  importance  to 
the  character  of  the  persons  to  whom  the 
delicate  and  responsible  doty  is  about  to  be 
transferred  of  controlling  and  directing  the 
measures  necessary  for  completing  what  has 
been  commenced,  as  well  as  of  originating 
and  framing  such  further  changes  as  may 
be  found  expedient.  It  is  earnestly  to  be 
hoped  that  measures  of  this  nature  may 
continue  to  be  regarded  without  reference 
to  party  politics,  and  neither  accelerated 
nor  delayed  for  purposes  of  personal  am- 
bition. Some  symptoms  have  already  been 
manifested  amongst  the  lawyers  in  Parlia- 
ment, of  a  disposition  to  distance  each  other 
in  the  race  of  law  reform.  This  is  a  species 
of  competition  which  can  neither  produce 
benefit  to  the  Public  nor  lasting  credit  to 
the  individuals  engaged  in  it,  and  we  trust 
hereafter  to  find  it  discountenanced  by  per- 
sons in  authority,  as  it  will  assuredly  be 
condemned  by  the  calm  judgment  of  the 
country. 


TAXES  ON  JUSTICE. 


COMMON   LAW   FEES. 

Our  attention  has  been  called  to  the 
large  increase  which  has  taken  place  in 
many  of  the  Common  Law  Fees  of  Office. 
The  scale  was  settled  by  the  Treasury  on 
the  20th  November,  approved  by  the 
Judges  on  the  22nd,  and  published  in  the 
Giuette  on  the  24th.  We  laid  them  before 
our  readers  in  the  Number  for  the  27th 
November. 

A  correspondent  adverts  to  the  congra- 
tulations of  several  of  the  Judges  on  the 
"  great  boon  '*  conferred  on  the  public  by 
the  reduction  of  fees.  We  believe  that  nu- 
merous complaints  have  been  made  to  the 
Judges  and  Masters  regarding  the  amount 
of  these  fees, — some  of  which  are  entirely 


new,  and  others  are  considerably  increased. 
True  it  is,  that  Uie  fees  on  the  trial  of 
causes  are  materiaUy  diminished,  but  inas- 
much as  95  actions  out  of  every  100  do 
not  proceed  to  trial,  the  exaction  of  in- 
creased fees  on  the  preliminary  stages  and 
in  undefended  cases  is  very  oppressive  to 
the  suitor.  We  believe  that  the  following 
fees  are  almost  all  that  have  been  abo- 
lished : — 


Appearance  see.  ttat. 
Rule  to  plead    .        .        •     * 
Rule  to  plead  several  matters 
Counsel  s  signature  • 
Passing  record 
Pleading  fee     • 
Returning  venire 
Distringas 


#. 
2 
1 
5 

10 
7 
7 
3 

12 


0 
0 
0 
6 
0 
0 
6 
0 


On  the  other  hand,  the  following  fees  hare 
been  increased : — 

Writs  under  20l.,  from  U.  to  .  .50 
Filing  affidavits,  writs,  &c.,  U.  to  .20 
Amending  every  writ,  &c.,  6d.  to  .20 
Final  judgment  (except  judgment  by 

default),  8f .  to 10    0 

Taxing  bills  of  costs  double  the  for- 
mer charge. 
Judges'  orders,  Zs.Xo        .        .        .50 

The  following  are  entirely  new  fees : — 

9.     d. 

On   paying  money  into   Court   for 

sums  under  50/ 5    0 

50/.  and  under  100/.         .        •        .  10    0 
100/.  and  above        .        •        .        .  20    0 
Searching  for  appearances  and  decla- 
tions,  each  search  .        .        .        .06 

Appearance-fee  on  each  defendant, 

after  the  Ist 10 

Every  amendment  of  proceeding       .    2    0 

,  We  understand  that  the  remonstances 
agamst  this  taxation  have  been  communi- 
cated to  the  Treasury,  and  that  the  autho- 
rities there  have  determined  to  make  no 
reduction  at  present,  but  to  wait  the  result 
of  their  receipts  at  the  expiration  of  six 
months,  when  if  the  amount  shall  have  ex- 
ceeded the  expenditure,  they  will  be  willing 
to  reduce  or  abolish  a  proportionate  amount 
of  fees.  In  the  meantime,  therefore,  the 
Profession  must  submit  to  the  grievanoei 
and  be  prepared,  when  the  time  arrives,  to 
suggest  the  repeal  or  alteration  of  such  of 
these  imposts  as  will  afford  the  best  relief 
to  the  suitor.  It  seems  that  the  Treasury* 
notwithstanding  the  inclination  of  Puiii' 
ment  to  throw  on  the  Consolidated  Fund 
the  expense  of  administerine  justice^  fed 
justified  in  raising  an  ample  amount  to 
defray  the  compensations  and  pensions  on 
the  aboUtiou  of  useless  offices,  as  well  as 
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the  salaries  of  the  officers  and  clerks  who 
perfonn  the  present  duties.  We  trust  that 
the  Taluable  precedent  established  under 
the  Act  of  last  Session  for  the  Relief  of  the 
Suitors  will  be  followed  after  the  Recess, 
by  petitions  to  Parliament  for  further  relief 
agamst  the  oppressive  burdens  in  the  Com- 
mon Law  Courts. 


FURTHER  ORDERS  IN  CHANCERY. 


Bar,'  undl  some  one  of  them  shall  accept  the 
same. 

5.  The  preceding  orders  are  not  to  interfere 
with  the  power  of  the  Court  or  of  the  Judge 
sitting  at  Chambers  to  direct  or  transfer  a  re- 
ference to  any  one  in  particular  of  the  said 
conveyancing  counsel,  where  the  circumstances 
of  the  case  may,  in  his  opinion,  render  it  expe- 
dient. St.  Lbonardh,  C. 


C0NVBYANCIN6  COUNSEL. —RBFKRENCBS. 

16M  December,  1852. 

1.  The  business  to  be  referred  to  the  con- 
veyancing counsel  nominated  by  the  Lord 
Chancellor  under  the  15  &  16  Vict.  c.  80,  s. 
41,  is  to  be  distributed  among  such  counsel  in 
rotation  by  the  first  clerk  to  the  registrars  for 
the  time  oeing,  and  during  his  occasional  or 
necessary  absence  by  the  second  clerk  to  the 
registrars  for  the  time  being,  and  during  the 
occasional  or  necessary  absence  of  both  such 
clerks,  then  by  such  one  of  the  other  clerks  to 
the  registrars  as  the  first  registrar  for  the  time 
being  may  nominate  for  that  purpose. 

2.  The  clerk  making  such  distribution  as 
aforesaid  is  to  be  responsible  that  the  business 
is  distributed  according  to  regular  and  just 
rotation  and  in  such  manner  as  to  keep  secret 
from  all  persons  the  rota  or  succession  of  con- 
veyancing counsel  to  whom  such  business  is 
referred ;  and  it  shall  be  his  duty  to  keep  a 
record  of  such  references  with  proper  indexes, 
and  to  enter  therein  all  such  references. 

3.  When  the  Court,  or  a  Judge  sitting  at 
Chambers,  shall  direct  any  business  to  be  re-  i 
ferred  to  any  such  conveyancing  counsel,  a 
short  memorandum  or  minute  of  such  direc- 
tion is  to  be  prepared  and  signed  by  the  regis ' 
trar,  if  the  same  shall  have  been  given  in 
Court,  or  by  the  Judge's  chief  clerk  if  given 
in  Chambers,  and  the  party  prosecuting  such 
direction,  or  his  solicitor,  is  to  take  such  me- 
morandum or  minute  to  the  registrar's,  clerks* 
whose  duty  it  shall  be  to  make  such  distribu- 
tion as  aforesaid,  and  such  clerk  is  to  add  at 
the  foot  thereof  a  note  specifying  the  name  of 
the  conveyancing  counsel  in  rotation  to  whom 
such  business  is  to  be  referred,  and  such  me- 
morandum or  minute  is  to  be  left  by  the  party 
prosecuting  such  direction,  or  his  solicitor, 
with  such  conveyancing  counsel,  and  shall  be 
a  sufficient  authority  for  him  to  proceed  with 
the  business  so  referred. 

4.  In  case  the  conveyancing  counsel  in  rota- 
tion shall  from  illness  or  from  any  other  cause 
be  unable  or  decline  to  accept  any  such  refer- 
ence, the  same  shall  be  oflfered  to  the  other 
conveTaneing  counsel  appointed  as  aforesaid, 
successively,  according  to  their  seniority  at  the 


NOTICE  AT  THE   REGISTRARS'   OFFICE. 

IBth  December,  1852. 

In  all  cases  in  which  the  Courts  or  either  of 
the  Judges  sitting  at  Chambers  shall  direct  any 
business  to  be  referred  to  any  of  the  convey- 
ancing counsel  the  memorandum  or  minute  of 
such  direction,  signed  by  the  registrar  if  the 
same  shall  be  given  in  Court,  or  by  the  Judge's 
chief  clerk  if  given  in  Chambers,  is  to  be  taken 
by  the  party  prosecuting  such  direction,  or  his 
solicitor,  to  Mr.  Metcalfe,  at  Mr.  Walker's 
seat,  and  in  Mr.  Metcalfe's  absence  to  Mr. 
Merivale,  at  Mr.  Monro's  seat,  between  the 
hours  of  11  and  I  o'clock,  who  will  write  the 
name  of  the  conveyancing  counsel  in  rotation 
on  such  memorandum  or  minute. 


NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW. 

BANK   NOTES. 
16  ViCT.   C.  2. 

An  Act  to  amend  an  Act  of  the  First  Year  of 
King  George  the  Fourth,  for  the  further 
Prevention  of  forging  and  counterfeiting 
Bank  Notes.  [16M  December,  1852.] 

Whereas  by  an  Act  passed  in  the  1st  Geo.  4, 
it  was  enacted,  that  all  bank  notes  of  the  Go- 
vernor and  Company  of  the  Bank  of  England 
of  the  description  therein  mentioned,  whereon 
the  names  of  the  persons  intrusted  by  the  go- 
vernor and  company  to  sign  the  same  should 
be  impressed  by  machinery  with  the  authority 
of  the  said  governor  and  company,  should  be 
good  and  valid:  And  whereas  doubts  have 
arisen  whether  the  provisions  of  the  said  Act 
are  not  limited  to  notes  of  the  particular  de- 
scription therein  mentioned:  Be  it  therefore 
declared  and  enacted.  That  all  notes,  bank 
post  bills,  and  bank  bills  of  exchange  of  the 
said  governor  and  company,  whereon  the 
name  or  names  of  one  of  the  cashiers  of  the 
said  governor  and  company  for  the  time  being, 
or  other  officer  appointed  or  to  be  appointed 
by  the  said  governor  and  company  in  that  be- 
half, shall  or  may  be  impressed  or  affixed  by 
machinery  provided  for  that  purpose  by  the 
said  governor  and  company,  and  with  the 
authority  of  the  said  governor  and  company, 

I*  The  following  are  the  names  of  the  con- 
veyancing counsel  in  the  order  of  their  se- 
niority ; — ^Mr.  Brodie,  Mr.  Coote,  Mr.  Hayes, 
Mr,  Christie,  Mr.  Jarman,  and  Mr.  Lewin. 
I   2 
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shall  be  taken  to  be  good  and  Talid  to  all 
inteate  and  purposes  as  if  such  notes,  bank 
post  bills,  and  bank  bills  of  ezchaof^e  had 
been  subicribed  in  the  proper  handwriting  of 
each  cashier  or  other  officer  as  aforesaid,  and 
shall  be  deemed  and  taken  to  be  bank  notes, 
bank  post  bills,  and  bank  bills  of  exchange 
within  the  meaning  of  all  laws  and  statutes 
whatsoever,  and  s^dl  and  may  be  described 
as  bank  notes,  bank  post  bills,  and  bank  bills 
of  exchange  respectively  in  all  indictments  and 
other  criminal  and  civil  proceedings  whatso- 
ever, any  law,  statute,  or  usage  to  the  contrary 
notwithstanding. 

common  inclosubs. 

16  Vict.  c.  3. 

An  Act  to  authorise  the  Inclosure  of  certain 

Lands  in  pursuance  of  a  Special  Report  of 

the  Inclosure  Commissioners  for  England 

and  Wales.  [l6M  Dee.  1852.] 


1.  Whereas  the  Indosore  Commisnimsca  Cor 
Enfl^nd  and  Wales  have,  in  pursuance  o£ 
"The  Acts  for  the  Inclosure,  Exchange,  and 
Improvement  of  Land,"  issued  their  provision* 
al  orders  for  and  concerning  the  proposed  in« 
closures  mentioned  in  the  schedule  to  this 
Act,  and  the  requisite  consents  thereto  have 
been  given  since  the  date  of  their  Seventh  An- 
nual General  Report :  And  whereas  the  sMd 
Commissioners  have  by  a  special  report  certi- 
fied their  opinion  that  such  proposed  indo* 
sures  would  be  expedient ;  but  the  same  cm* 
not  be  proceeded  with  without  the  previoas 
authority  of  Parliament :  Be  it  enacted.  That 
the  said  several  proposed  indosures  mentioned 
in  the  schedule  to  ttiis  Act  be  proceeded  with. 

2.  And  be  it  enacted.  That  in  dting  this  Act 
in  other  acts  of  Parliament,  and  in  legal  iiw 
struments,  it  shall  be  suffident  to  use  either 
the  expression,  "The  Second  Annual  In« 
closure  Act,  1852,"  or  "  The  Acta  for  the  In- 
closure, Exchange,  and  Improvement  of  Land.'' 


BCHBDULB  TO  WHICH  THIS  ACT  RBPBR8. 


INCLOSURB. 


COUNTY. 


DATE  OP 
PBOVISIONAL  OBDBB. 


Brampton  and  Shilton 
Homanton 
Hareshaw  Common 
Beedon  Common 
Wigginton 

Broadhalfpenny  Down 
Snetterton 
Morestead  Down 
Watford  Field   . 
Great  Marlow   . 
Osehill  Common 
Magor 
Undy 

Eaton  Bray 
Waitby  Common 
Kirkby  Stephen  Common 
Llanllugan  Manor 
Clayton 

Acklam  Wold   . 
Haughton 
Ditton  Common 
High  Oak  Common 
Musley  Common 
Auboum  . 
Fradswell  Heath 
Bensington,  Berrick,  Salome  and 
Eweleme        .        .        .        . 


Oxford  and  Berks 

Wilts     . 

Northumberland 

Berks     . 

Hertford 

Southampton 

Norfolk 

Southampton 

Hertford 

Bucks    . 

Dorset   . 

Monmouth 

Monmouth 

Bedford 

Westmoreland 

Westmordand 

Montgomery 

Sussex  . 

York      . 

Chester  , 

Kent      . 

Hertford 

Hertford 

Lincoln  . 

Stafford . 

Oxford  . 


23rd  January,  1852. 
19th  February,  1852. 
23rd  January,  1852. 
23rd  March,  1852. 
23rd  March,  1852. 
18th  June,  1851. 
26th  August,  1851. 
20th  April,  1852. 
I2th  July,  1852. 
14th  May,  1852. 
2nd  July,  1852. 
2nd  July,  1852. 
2nd  July,  1852. 
12th  July,  1852. 
2nd  July,  1852. 
2nd  July,  1852. 
7th  May,  1852. 
7th  May,  1852. 
20th  April,  1852. 
2nd  July,  1852. 
2nd  July,  1852. 
4th  October,  1852. 
4th  October,  1852. 
4th  October,  1852. 
24th  June,  1852. 

24th  June,  1852. 


ADDRESS  TO  MASTER  FARRER. 

London,  August,  1852. 

To  Jambs  W.  Farbbr,  Esq.,  Mastbb  in 
Chancbrt. 

Thb  undersigned  Solidtors  desire,  upon 
yoor  retirement  from  office  under  the  Masters' 
Abolition  Act,  to  express  the  deep  feeling  of 
respect  and  gratitude  which  their  experience  of 


your  services  to  the  suitor,  and  your  unifom 
kindness  and  attention  toti^epractitionerBhavD 
led  them  to  entertain. 

(Signed) 
Gr^ory,  Faulkner,  and  Co. 
Coverdale,  Lee,  and  Purvis 
Thomas  Kennedy 

Tatham,  Upton,  Upton,  and  Johnson 
Lvon,  Barnes,  and  Ellis 
Clowes,  Wedlake,  and  Co. 
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IL  M.  and  F.  Lowe 

OultoD,  Bmtoii,  and  Johnflon 

Tqlor  and  CoDiMon 

Nonia,  Alien,  and  Siapaon 

Sndlofir,  Tarr,  and  Janeway 

Sharpy  Fiald,  and  Jackaon 

ClsfUm,  Cockmm,  and  Wainawriglit 

SidbatBf  BtaaLj 

Fev  and  Co. 

Wriffht  and  iQogaford 

Kd^cy,  Cunliffa,  and  Beanmont 

Capeaanid  Stoart 

Tliomaa  White  and  Sana 

Hume,  Bird,  and  Home 

G.  Bower 

TElaoo,  Clarke,  and  Moiiee 

Nicholas  Gedfe 

Boofluea,  Walters,  and  Go. 

Meredith,  Beere,  and  Co. 

Taitham  and  Son 

F^dmer,  France^  and  Pdmer 

niomaa  Holme  Bower 

Leonard  Hicks,  Gra/a  Inn 

L.  H.  Hicks,  Gray's  Inn 

Yonngand  Vallings,  St.  Mildred's  Court 

Tucker  and  Sons 

Charlea  Dmee  and  Sons 

Deaboroagh,  Yoong,  and  Deaboioogii 

Walkv,  Gnmt,  and  Co. 

GeoK]|;e  Waller 

Moimlyanand  Bowaell 

Bichara  B.  Armstronff,  Staple  Inn 

Trinder  and  Eyre,  1,  John  Street 

Biookabank  and  Fam,  €hay*8  Inn 

Baxter  and  SonurviUe,  48,  line.  Inn  Fields 

WiOan  and  Stevenaon,  35,  Bedford  Bow 

Tooke,  Son,  an&HaUowes,  39>  Bedford  Row 

MetropoUiam  andPromncial  Lam  AMtocMon, 
8,  Be^ord  Bom,  ZlttAvguit,  1852. 
J.  W.  Farbsb,  Esq. 
SiB»— I  have  the  honour  to  forward  to  you 
the  acccnnpanying  testimonial,  in  accordance 
with  the  request  of  the  gentlemen  who  have 
aigned  it,  and  am,  air,  your  obedient  aenrant, 
WiLUAM  Shaxn,  Secretary. 

The  foDowmg  is  the  Master's  answer  to 
the  Address : — 

Jckm  Streti,  Btrkdey  Square, 
let  S^emher,  1852. 

Sib,— I  thank  you  for  your  letter,  which  I 
reeeiTed  last  night. 

The  expression  of  feeling  towards  me,  signed 
by  so  many  of  the  moat  experienced  and  h«d- 
ing  practitionerB  in  the  Masters'  Offices,  which 
it  encloses,  is  most  gratifying,  especially  under 
the  dreumstanoee  which  hanre  led  to  we  abo- 
lition of  the  office  of  Master  in  Chancery. 

Upon  my  appointment  in  1824,  by  Lord 
C^Mnceitor  Eldon,  I  determined  to  do  my 
irtanost  to  gain  the  confidence  of  the  Profes. 
moB.  Wh^her  I  had  succeeded  waa  in  doubt, 
until  I  reeemd  die  document  forwarded  by 
you.  Tliat  doenment  justifies  me  in  indulging 
na  the  rmrr  satas&ctory  condnskm  that  I  ha^e 


Aaaure  the  partiea  whoee  namee  are  attached 
to  it,  of  the  nal  gratification  it  gires  me.    I 
look  upon  it,  not  ^ne  as  their  expression  of 
feeling  towards  ms,  but  as  proof  that  a  aindlar 
kind  feeling  exiats  in  the  Profession  in  general 
towarda  your  obedient  and  faithful  servant, 
(Signed)        J.  W.  Farrbb. 
WmUm  Shaem,  Sv^.,  Seeretofy  to  the  Metro* 
poUtan  ami  Provmeial  Lam  Association. 

We  have  delayed  the  insertion  of  this  Testi* 
monial,  expecting  to  receive  the  names  of  other 
solicitors  who  were  desirous  of  showing  their 
respect  to  the  late  Senior  Master  of  the  Court 
of  Chancery  on  his  retirement.  Many  of  them 
were  the  more  anxious  to  express  their  senti- 
ments, both  of  regard  and  respect,  from  the 
recollection  that  several  members  of  the  Mas- 
ter's family  had  been  in  the  last  age,  and  others 
still  are,  eminent  for  their  station  and  high 
character  in  that  branch  of  the  Profession  to 
which  the  solicitors  belong.  The  additional 
names  will  be  published  as  soon  as  received. 


nauievenri 

«i»cceeded. 


ALTERATIONS  IN  THE  LAW. 

7b  the  Editor  of  the  Legal  Observer, 

Sib,— There  is  an  old  adage  that  nothing  is 
cheap  that  you  do  not  want, — ^how  strangely 
may  a  few  syllables  be  applied.  In  a  reverie, 
into  which  I  was  thrown  by  the  heterogeneous 
mass  of  "Amendment  of  Procedure"  and 
"Improvement  of  Jurisdiction"  which  has 
lately  been  thrust  upon  the  English  Courts  of 
Justice,  it  seemed  to  me  that  the  great  lexi- 
cographer's description  of  a  patron  as  one  who 
encumbers  with  help  when  it  is  not  retjuired, 
may  be  as  appropriately  applied  to  a  legislature 
which  attempts  to  assist  an  operation  which  it 
will  not  take  the  trouble  to  understand.  Now, 
sir,  under  this  category  we  may  append  our  (or 
rather  f  Aetr)  recent  improvement  of  jurisdictioa 
and  procedure  amendment.  We  live  in  an 
age  of  statistics,  and  therefore  details  have  now 
become  objects  of  interest  which  would  in 
former  times  have  remained  secret  because  of 
the  difficulty  of  the  uninitiated  appreciating 
their  mysteries.  Certain  animals  are  endowed 
with  faculties  which  enable  them  to  endure  the 

Eicularities  of  their  respective  elements.  The 
wyer  is  here  within  the  pale  of  analogy,  al- 
though the  society  in  which  he  lives  may  not 
enable  him  to  become  (or  to  be  tolerated  if  ho 
should  become)  a  Solon  or  Lycurgus,  but  cer* 
tainly  it  is  to  be  regretted  tnat  so  few  of  the 
Profession  think  it  worth  while  to  raise  their 
voices  against  the  absurd  nonentities  that  aro 
foisted  upon  the  country  as  amendments  and 
iroprovementa  of  the  uw.  This  is  a  duty 
which  appertains  not  so  much  to  the  Bsr  as  to 
that  branch  of  the  Profession  whose  avocations 
more  immediately  bring  them  in  contact  with 
the  operation  of  the  kws.    Without  desiring 
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to  write  a  treatise  on  a  subject  which  1  think 
will  be  generally  admitted,  the  mere  ezposore 
of  cases  of  injustice  and  failures  of  justice  by 
^  technicalities  (which  must  fidl  under  the  notice 
of  attorneys)  would  surely  be  a  great  adrantage 
to  the  public.  But  to  return  to  the  "  amend- 
ment" and  "improvement"  which  should  be 
before  us.  Your  readers  are  doubtless  aware, 
if  not  well  acquainted  with,  three  new  Acts  of 
Parliament,— one  to  amend  the  practice  of  the 
Superior  Courts  ;  a  second  to  abolish  Uie  office 
of  Master  in  Chancery  and  for  despatch  of 
business ;  and  the  third  to  amend  the  practice 
in  Chancery.  Now,  sir,  to  do  justice  to  these 
Acts,  1  at  once  admit  that  they  are  the  best  I 
ever  saw,— at  least  the  intention  deserves  high 
commendation ;  but  this  is  rather  a  censure 
upon  Acts  of  Parliament  generaUy  than  an  en- 
comium upon  the  individual  Acts. 

To  commence  with  No.  1, — The  Common 
Law  Procedure  Act.  We  have  (or  had)  a 
theory  in  law  by  which  we  professed  to  re- 
spect one  day  of  the  week, — "  maie  nous  avons 
change  tout  ee2a,"— therefore  this  Act  (as  a 
precedent  I  suppose)  comes  into  operation  on 
the  24th  of  October— a  Sunday.  Now,  as  it 
would  not  be  polite  to  imagine  that  "the 
Queen's  most  excellent  Majesty  and  the  Lords 
Spiritual  and  Temporal  and  Commons  in  Par- 
liament assembled  '  could  be  guilty  of  neffli- 
fmoB,  of  course  the  result  is  plain  that  this 
ct  is  intentionaUy  made  to  commence  on  a 
Sunday,  However  that  may  be,  an  expounder 
or  interpreter  of  this  Act  may  be  puzzled  for  a 
reason  why  so  important  an  Act  of  Parliament 
comes  in  force  on  a  dies  non  j  it  may  be  an 
evidence  of  the  extraordinary  care  and  atten- 
tion bestowed,  although  had  an  attorney  been 
80  attentive  to  his  client's  interest  as  to  start 
the  fashion  for  dating  legal  proceedings  on  a 
Sunday  it  might  be  considered  that  he  had 
been  somewhat  too  attentive  to  the  interest  of 
his  client.  It  would  be  difficult  to  review  this 
Act  in  the  small  space  of  a  letter,  but  I  think 
it  is  hardly  fair  that  the  world  should  give  that 
credit  to  Parliament  which  properly  belongs  to 
members  of  the  Profession  of  whatever  branch  it 
may  consist,  particularly  as  the  best  part  of  this 
Act  was  suggested  by  attorneys.  The  second 
set  of  Rules,  Hilary  Term,  4  Wm.  4,  rule  1,  is 
almost  verbatim  with  the  54th  section  of  the 
new  Act.  Rule  9  is  almost  verbatim  with  the 
66th  section,  and  Rules  10  and  11  with  the 
67th  section.  Probably  some  of  your  readers 
may  be  able  to  divine  some  advantage  to  be 
obtained  by  enacting  this  as  kw  which  is  so 
without  enactment,— the  only  one  which  sug- 
gests itself  to  me  is  the  one  which  must  accrue 
to  the  Queen's  printer  (which  be  it  remem- 
bered is  at  the  enense  of  that  class  which  must 
gay  for  Acts  of  Parliament).  It  may  be  wrong, 
ut  some  persons  might  think  that  to  compel  a 
purchaser  to  buy  that  which  he  does  not  want 
for  the  sake  of  that  which  he  does  is  rather  a 
one-sided  spechnen  of  Free  Trade.  The  6th 
section  directs  that  the  writ  be  issued  into  the 
county  where  the  defendant  resides,  but  the 
14th  section  enacts  that  it  may  be  served  in 


any  county.  The  9th  section  contemplates 
that  service  in  any  county  may  not  be  sufficient 
for  the  ends  of  justice,  and  accordingly  enacts 
that  concurrent  writs  may  be  issued  in  a 
limited  manner  therein  described,  the  value  of 
which  seems  to  be  rather  problematical.  Hie 
use  of  a  concurrent  writ  formerly  was  (or  was 
understood  to  be)  the  possibility  of  service  in  a 
different  county  than  tnat  into  which  the  origi- 
nal writ  issued.  If  it  be  on  account  of  the 
plurahty  of  defendants  that  the  new  concurrent 
writ  is  given,  it  certainly  would  appear  a  very 
clumsy  way  of  amending  the  law  to  allow  a 
writ  to  be  served  in  any  county,  and  vet  if  it 
be  necessary  to  serve  more  than  one  defendant 
in  different  counties  you  must  have  two,  three, 
or  more  writs.  It  seems  to  me,  that  instead  of 
calling  them  concurrent  writs,  they  would  be 
better  known  as  complicated  writs.  The  2l6t 
section  is  a  chtfd'oBucre  of  imperfection,  which 
to  be  fully  appreciated  must  be  carefully  read 
(and  if  possible  digested), — ^its  sublimity  exists 
in  its  last  two  words,  which  are  well  adapted  to 
invite  negligence  and  carelessness  on  the  parts 
of  attorneys  and  their  clerks.  The .24th  section 
abolishes  distringas,  and  by  consequence  infet- 
entially  outlawry  upon  mesne  process.  It  is 
desirable  that  outlawry  should  be  abolished  or 
at  least  altered,  but  why  is  outkwiv  on  Jimal 
process  to  remain  in  statu  quo.  By  the  Law  of 
Outlawry  the  defendant  on  mesne  process  aitcs^ 
not  be  in  England.  By  the  Law  of  Outlawry, 
the  defendant  on  final  process  must  be  ia  £ng- 
land,  or  the  outlawry  was  reverrible.  But  it 
becomes  weari^ome  to  find  fault,  and  the  public 
must  experience  the  metaphysical  sublimity 
of  such  a  system  of  amendment  of  procedure. 

The  second  Act  is  for  the  AbolUion  t^f  the 
Masters^  Office  in  Chancery,  and  for  the  des- 
patch of  business  in  the  said  Court.  What  an 
affinity  there  is  between  the  despatch  of  busi- 
ness and  the  despatching  of  the  Masters,  I 
know  not,  but  doubtiess  some  of  your  corres- 
pondents can  enlighten  the  Profession. 

The  third  Act,  called  An  Act  for  the  Isi- 
provemeut  of  the  Jurisdiction  ofEmttly,  is  en- 
titled ''to  Amend  the  Practice  and  course  of 
Proceeding  in  the  High  Court  of  Chancery." 
Surely  it  requires  a  "lynx-eyed"  Chancellor 
to  observe  the  nicety  of  oistinction  in  the  titles. 
Is  it  not  something  new  to  speak  of  the  pretetice 
as  superior  to  the  jurisdiction  ?  With  regard 
to  these  Acts,  therefore,  we  may  say  the  first  is 
the  best  of  the  three-— but  the  second  and  third 
are  so  incongruouslv  mixed,  that  if  passed  at 
all,  either  they  should  have  been  verv  differently 
divided,  or  else  they  should  have  been  passed 
as  one  Act. 

With  regard  to  the  methods  adopted  for  He* 
form  they  are  rather  amusing  if  it  be  only  from 
the  manifest  contradictions  £ey  present,  thus — 
Chancery  is  tired  of  petty  slips  of  subpoena  to 
appear  and  writs  of  summons,  and  for  the 
future,  to  ensure  the  complete  d4gc4U  of  ev^ery 
one  for  Chancery  proceedings,  declares  tbe 
defendant  shall  have  a  printed  6t0  of  oomplainCy 
section  3.  The  section  4  directs,  that  theprint* 
ed  6til  be  filed,  and  tiie  section  5  enacts,  that  a 
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printed  eopjf  bill  sludl  be  served  on  defendant. 
So  the  defendants  is  to  have  the  bill  which  is 
to  be  filed,  and  a  copy  besides — I  hope  he  will 
find  them  interesting.  Certainly  the  section  9 
anticipates  the  probable  reception  of  this  petty 
chaos  of  incomprehensible  legislation,  by  mak- 
ing it  lawful  tor  the  Lord  Chancellor  to  go 
back  to  the  original  state  of  things.  The  sec- 
tion 10  directs,  that  every  bill  of  complaint 
shall  be  framed  in  a  particular  form,  with  num- 
bered paragraphs.  The  section  37  enacts,  that 
epery  ajfidwit  shall  be  divided  into  paragraphs, 
and  every  paragraph  shall  be  numbered.  Bv 
the  section  12,  interrogatories  are  to  be  filed, 
separate  from  the  bill,  and  no  defendant  shall 
be  required  to  answer  unless  interrogatories 
are  filed,  and  by  the  section  13,  the  defendant 
may  file  an  answer,  even  if  interrogatories  are 
not  filed.  So  much  for  the  formality  of  acci- 
dental pleadings  as  improved  by  the  late  Act. 
On  examination  of  the  three  Acts,  the  result 
is  plain.    The  Common  Law  Procedure  Act 


eeeis  to  attend  the  use  of  the  writ,  as  being  the 
most  simple  form,  and  the  Act  for  Improve- 
ment of  Equity  destroye  the  writ.  The  Com- 
mon Law  Procedure  Act,  to  a  certain  extent,  ^ 
aboUehes  epeeial  pleadmg — the  Act  for  the  Im- 
provement of  Equity  endeawmre  to  frame  one. 
This  does  seem  like  burning  the  candle  at 
both  ends— one  Act  certainly  proceeds  on  a 
very  different  theory  from  the  otner,  the  one  to 
simplify,  the  other  to  render  complex  the  sub- 
ject to  be  dealt  with.  The  Common  Law  Pro- 
cedure Act  is  undoubtedly  founded  on  com- 
mon sense,  but  the  Act  for  the  Improvement 
of  Equity  is  founded  (if  it  has  any  foundation 
at  aU)  on  something  far  inferior,  and  the  sooner 
that  blotch  is  off  &e  Statute  Book  the  better, 
at  least  such  is  the  humble  opition  of 

T.  H.  S. 

[We  insert  our  Correspondent's  remarks, 
but  cannot  agree  in  the  justice  of  many  of 
them. — ^Ed.] 
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Clerks'  Names  and  Residences.  To  whom  Articled,  Assigned,  ^c, 

Adye,  Arthar,  jun.,  9,  Daronsbire-At,  Red-lion- 

sq. ;  Bradford,  WilU;  and  Gt.  JamoMt.        .    Wm.  Stone 

Appleton,  Henry,  Stokesley J.  P.  Sowerby 

Aiptnall,  Clarke,  new  Ferry,  near  Lirarpool  .        .    John  ColUason ;  Riobaid  Radeltffe 
Ayre,  Charles  Edward,  8,  New  Palaoe-yard ;  and 

Kiog8too-upon«Hall W.  Ayre, Jan.;  W.  Sanger 

Babiogton,  John,  37,  Store-at.,  Bedford-aq.     .        .    E.  Bi&ington ;  Jamea  Soott 
Badd^ey,  Tbomaa,  jun.,  38,  Glouceater-terrace, 

Mile  End Tbomaa  Baddeley 

Bartleet,  WiUiam  Smitb,  Stoarbridge ;  and  Blake- 
down     ,        .   George  C.  Vernon  and  L.  Minsball 

Baugh,  George,  11,  Blomfield-ter.,  Pimlico;  and 

Broeeley G.  PotU 

Bayley,  Edw.  D'Oyly,  StocktOQ-on-Teea ;  and  Pa- 

kenham-at, William  Bayley,  Henry  Barnes,  and  Joeepb  Dodds 

Bell,  John  Leonard,  9,  Vemon-pl.,  Bloomabury- 

aq., ;  Boom ;  and  Unireraity-st.     •  •   WiUiam  David  Bell 

Bell,   Octarias,  Mnch   Hadbam ;   Newoaatle-on* 

Tyne;  31,  Frederick-street,  St.  Pancraa         •   (iatbbert  UmfreTiUe  Laws 
Berridge,  Robert  Briatow,  18,  Ampton-st.,  OrayV 

inn ;  and  Leicester Samuel  Berridge 

Bimaon,  John,  Ererton .  Lirerpoo!        .        .        .   George  Barker  Carter 
Breeze,  Robert,  f  1,  St.  Mary-le>Strand-place,  Old 

Ken^road  .    ' J.  Newbold ;  £.  W.  Field 

Broad,  Joaepb,  Tonstall William  Cooper 

Banting,  John,  9,  Percy-circus,  Pentonville ;  and 

Manafield James  Bly the  Simpson ;  Riobard  Parsons 

Batch,  Arthur,  5,  Pilgrim-street ;  St.  Thomas  the 

Aposde  ;  Deronsbiie William  Lambert,  jun. ;  C.  H.  R.  Rhodes 

Caltbrop,  Thomas  Dounie,  4,  Upper-park-plsoe, 

Blaekbeath John  Snaitb  Rymer 

Carriagton,  Chariee  James,  4,  Cambridge-terrace, 

Islington ;  and  Crofta  Bank,  near  Mancbeater  .   John  Barlow,  jun. 
Cartwright,  John  Urry  H.,  Lower  Bmnawiok-ter.; 

Baker-street ;  Bawtry F.  U.  Cartwright;  T.CLeitoh;  and  W.  Thorpe 


•  The  names  of  51  applicanM,  who  ga?e  notice  for  Michaelmas  Term,  as  well  as  Hilarv,  and  who 
were  examined  aod  admitted  in  Michaelmas  Term,  are  omitted  in  thia  List.  The  number,  which  would 
bare  bean  149  for  next  Term,  ia  now  reduced  to  9S,  and  even  some  of  these  have  notgi?en  EzammaUon 
noticee ;  lo  that  at  prssent  the  number  is  only  84. 

I  5 
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CkM  Nanui  and  BeMenen.  7b  wkm  ArUeM,  Aidgned,  ifc. 

dark,  Frederick,  Snaith £.  £.  Cluk 

Cookerill,  Tbomee  Menball,  10,  Syaond  e-inn        .    Henry  Heane ;  Wfllun  I>e«i 

Cooper,  Thomae,  Kiddermiiiater    •       .        .        •    WiUiam  Boyeott 

Crois,  JohD,  17,  Bemard-atreet»  Raaiell-aqaare     •   James  Croaa 

Dorrant,  Beo}.  Chandler,  Sberboise;  and  Poole   .    T.  Darant;  B.  ChandlBr,  Jan* 

£ar]e,  Charles,  12,  Old  Qnebeo-street,  Portman^.    G.  Sperling 

Earle,  Henry  Benjamin,  47,  LincolnVinn-fields ; 

and  Andover Henry  Earle 

Edge,  James  Henry,  7,  Denmaric-st.,  Islington ; 

and  Liverpool John  Atkinaoii 

Evans,  Asa  Johnea,  Fenrallt,  Cadogan ;  and  18, 

Upper  Marvlebone^treet        .        -        .        •   Jamea  Smith 
Fewater,  John  Reed,  41,  AMred-stieet,  Islington ; 

Gordon-street ;  and  Durham  .  •       •    R.  J.  Shafco 

Freeman,   Charlea   Edward,    t,   Chalcot-Tillaa, 

Hempstead Henry  Abbott  ^        .. 

Gaitakell,  Alfred  Ashley,  Streatbam       .        .        .   T.  Pryer ;  W.  S.  Gutakell ;  and  T.  H.  Detwihin 
Girdlestooe,  James,  Kingswinford  ;  and  Gerard-st.    J.  Harwood 
Groves,  Thomas  George,  S4,  Newiogton-orescent  .    James  Leman 
Hampaon,  Francis,  Plabtow  ;  and  Rusholme         •    John  Hampson 
Hanmer,  Philip,  73,  Margaret-street,  Cavendiah- 

square Mesars.  Potts  and  Blown 

Haymao,  Philip  Charles,  4,  Gray's-inn-sqnare;  and 

Old  Bond^treet     ..'...    H.  Trenchard ;  and  H.  S.  Weatmacott 
Hodgson,  James  Leyland,  Hulme-within-Mancbea- 

ter ;  Walmer>piace ;  Longsit-within*Manehea> 

ter Thomas  Dodge ;  and  Alfred  Lloyd  Hardmsn 

Howell,  Nsthl.,  8,  Esber-st.,Kennington;  Portaea   Archibald  Low 
Jeffery,  George,  49,  Seymonr-st.,  Liverpool ;  and 

Swinton-st,  Grsy's-inn-road  ....    Harbm  Mends  Gibson 
Jennins,  Charles,  26,  Bryanstone<4treet,  Portman- 

sq. ;  and  Bath Philip  Henry  Watta 

Kaye,  George  Edwd.,  8,  RasselUt.,  North  Brixton     C.  Rave 
Keaya,  Frederick,  8.  Fiurov-place,  Kentish-town    .    R.  Fisher 
Kough,  Samuel  Harley,  Shrewsbury;   Warwick- 
court;  and  New  Ross    •        •        •        •        .    T.  H.  Kongh 

Last,  Frederick,  Hadleigh A.  C.  Veley ;  J.  Last ;  and  H.  Last 

Lucas,  Thomas  Edward,  Taunton-place,  Regent's- 

park       ..;.••..   Jamea  Ingram 
Maclure,  Bowman,  14,  Harley-street,  Cavendish- 
square    Thomas  Alley  Jones 

Mander,  Charles  John,  38,  Ladbrook-square ;  Not- 

ting-hill ;  Little  Ealing James  Josiah  Millard 

Markby,  Henry,  63,  Charlewood-street,  Pimlico     .    Meesrs.  Crabtres  and  Cross 
Matthews,  John  Willisms,  Plymouth  .        .    Alfred  Rooker 

Moore,  Wm.  Walter  Kelland,  5,  Blenheim-terraee, 

Abbey-rd..  St.  John'a*wood  ;  and  Tooley-st.    •   Henry  Wilcocks  Hooper 
Nairn,  Henry  Pearaon,  Twickenham  •   Edward  Watte;  and  James  Kingsford 

Naters,  Henry  Trewhitt,  17,  King  Edward-street, 

Liverpool-road ;  and  Nassau-st.         .                .    George  Walton  Wright;  and  FrederidcToraer 
Keate,  Albert,  40,  Duke-st,  Manobester-sq.  .        •    John  Neale 
Nisbet,  Henry  Curtis,  10,  Charlea-street,  Middle- 
sex-hospital     A.  Bell 

Pavne,  John  Brown,  Mancheater  •       •       •        .    Alexander  Oliver  _ 

Pollock,  Alfred  Atkinson,  6,  Frederick's-plsce,  Old     P.  R.  Alderson;  P.  J.  T.  Peene;  and  F.J'^. 

Jewry Pearse,jun. 

Pownall,  Henry  Smith,  2t,  GlouoesteiHroad,  Re- 

gent's-park William  Pownall 

Proud,  John,  Jan.,  t,  Stadleynnoad,  Clapham ;  and 

Durham Henry  John  Marshall 

Pnrohss,  James  Bishop,  43,  Ampthill-sqaare ;  and 

Ross W.  P.  Hooper 

Ram,  Stephen  Adye,  23,  Red-lion-aqnare ;  and 

Bartholomew-place J.  Inglis 

Roberts,  Samuel,  Lincoln  ;  Riveretreet^  Myddle- 

ton-sqaare ;  and  Gerrard-street,  Islington       .    Riehard  Mason 
Robson,  John,  jun.,  7,  Clareoee-temee,  B^gent's- 

P"k J.  Robson 

Sanger,  John  Hill  Melton,  Lower  Caltborpe-st. ; 

Exeter;   Devereux-eourt ;  Maae-pona;  and 

Devonshire-street R.  Wreford ;  and  J.  Il«  Wilson 

Bsnkev,  Herbert  Tritton,  1 1,  New  Ormond-street ; 

Canterbury ;  and  Great  Ormand-stieet  .        .    Robert  Sankey ;  and  WflUan  Pain  Beeefa0 
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Scott,  Gcorg«  Edwards,  tt,  Alpbu-itrnd,  St.  JohnV 

wood ;  and  Condnit^treet,  RflMot-ttreet        .    Frederick  James  Faller 
Scott,  George  Wm.,  t.  Great  DeanVjard,  West* 

minster James  Scott 

Selbj,  James  Addison,  17,  CliifordVino :    and 

Albanj-street,  RegentVpark  ....   Thomas  Selby 
Senior,  Frederick  Bernard,  S,  Warwick-sqnare, 

Kensington ;  and  Kew William  Chapman 

Sheppard»  Aagastns  Frederick,  BeUefield-hoase ; 

and  Parson's-green,  Falham    .        .  •   W.  Paitons ;  and  J.  King  . 

SimpeoD,   James    Tennant,   5,   Montague 'place, 

Rossell-sqaare Jamea  Alexander  Simpson 

Smith,  Frederick,  Hongerford ;  and  Caroline-st, 

Bedford-iqaare W.  W.  Smith ;  W.  Tamer ;  and  W.  Withtll 

Smith,  Job  Orton,  95,  Bernard-street,  RuassU- 

sqnare;  and  Canonbnry- terrace      .        .        •   Philetns  Richardson 
Snowball,  George,  Sunderland        ....   George  Walton  Wright 
Spurow,  Waiiam  Dand  Llojd,  Derby;  and  6, 

Waverley-place,  St.JohnVwood     •        .        •  James  BIy  the  Simpson 
Stiffe,  Francis  William  £Teritt,8,  ClementVinn; 

Clifton ;  and  Percy-cirous,  Pentonrille  .        .    Alfred  Cox 
Thomas,  Richard  Aubrey,  Green-hall,  Carmarthen ; 

Soirey-street,  Strand ;  Hall-stieet,  Islington  .    George  Thomasi  jun. 
Tomer,  George,  Kinghom-cottage,  Cobom-streot, 

Bow-road William  Henry  Turner 

Utterton,  Edwin,  Earl's-wood,  Reigate  .        .        .    Mesars.  Dawea  and  Sons 
Wilier,    Robert,    Albany-street,   Regent's-park ; 

Wolrerhampton  ;  Westboame>terrace    .        .   Messrs.  ]>eakin  and  Dent 
WaUis,  Wm.  Talbot,  Derereox-chambera^  Strand  '    R.  B.  Beddome 
Warwick,  Jamea  Bailey,  17,  Upper  Nortb-place» 

GrayVtnn-road Maurice  Peter  Moore 

Waogh, George,  jun.,  5,  Great  James-street;  and 

Worthing G.  Waugh,sen.;  andR.£dmundB 

Weekes,  Charlea  Heniy,  4,  High-street,  Blooms- 

bnry;  and  Lamerton  by  Taristoek  .        .        .    George  W.  Snell ;  and  John  V.  Bridgman 
Whitfield,  John  Charles,  Bristol    •        .        .        .    W.  Gresham ;  W.  B.  Cooper ;  George  Wm.  Whit- 

aker ;  Wm.  Bartholomew  ;  and  Wm,  BesTan 
Wightwick,  WiIUnm,Newgat»«t.;  Brunswick-st, 

BoTer-Toad ;  Spencer-place,  Brixton-road       •    Peter  W.  Fry 
WtlliBms,  Ebenexof  Robina,SO,  Claremont*sqnare» 

Pentonrille  ;  and  Edgbaston  .  .        •   R.  Gillsm ;  I.  O.  Jones;  and  R.  Gillam,  jun. 

Wiaearla,  William  Good,  45,  Gower^U  Eoaton- 

■qaafe ;  and  Norwich William  Rackham 

Wright,  Egerton  Leigh,  Wigan      .        .  .    R.  Bloxbam ;  R.  Dariiogton ;  and  T.  F.  Taylor 

Wyttt,  William,  If,  CaTondiah-rd.,  Wandsworth ; 

and  Stratford-place,  Camden  New-road  .        .    Nathaniel  Mason 

Add§d  to  ths  L'ut  purtuant  t«  JudgtU  Otdtn, 

Chisholme,  John,  f9,Edward-8t.,  Hampatead-rd.   .   John  Charlea  Hall 

M'Clore,  Edward  Wade,  Sandbach        .        .        .  £.  Uwis ;  A.  M'Clure ;  and  J.  Remer 


PROFESSIONAL  LISTS. 


PERPETUAL  COMMISSION BR8. 

Appointed  under  the  Fines  and  Recoveries  Act, 
with  dates  when  gazetted, 

Beale,  William  John,  Binningbam,  in  and 
for  the  County  of  Warwick,  also  in  and  for  the 
Coontics  of  StaflFord  and  Worcester.    Dec.  7. 

Ford,  Bmtton  John,  Exeter,  in  and  for  the 
CiUr  and  County  of  the  City  of  Exeter,  also  in 
and  for  the  County  of  Devon.    Not.  30. 

Shindler,  Robert,  Chatham,  in  and  for  the 
County  of  Kent    Nov.  30. 


MASTERS   EXTRAORDINARY  IN   CHANCERY. 

From  November  23rd  to  Dee.  I7th,  1863,  both 
inclusive,  with  dates  when  gasetted. 

Shindler,  Robert,  firompton,  Kent.    Nor. 
30. 
Stansfield,  John,  Todmorden.    Nov.  30. 


DISSOLUTIONS     OP      PROFESSIONAL      PART- 
NERSHIPS. 

From  November  23rd  to  Dec.  l7th,  1852»  both 
inclusive,  wUh  dates  when  gasetted. 

Catterall,  Peter,  and  Paul  CatteraU,  jun., 
Preston,  Attorneys  and  Solicitors.    Dec.  10. 

Gaskell,  John  and  Thomas  Frederick  Tay- 
lor, Wigan,  Attorneys  and  Solicitors.   Dec  17* 
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Hancock,  Charles,  and  Henry  Wells  Young 
20,  Tokenhouse  Yard^  Solicitors  and  Attorneys. 
Nov.  30. 

Irwin,  Anthony  Wellington,  and  John  Row- 
land Taylor,  5,  Verulam  Buildings.  Gray's  Inn, 
Attorneys,  Solicitors,  and  Conveyancers.  Dec. 
3. 


NOTES  OF  THE  WEEK. 

NEW   COMMON   LAW   RULBS. 

We  understand  that  the  Judges,  assisted  by 
the  Masters,  are  engaged  in  consolidating  and 
amending  the  whole  of  the  Common  Law 
Rules,  60  as  to  form,  with  the  Common  Law 
Procedure  Act,  a  complete  Code  of  Practice. 
This  will  be  a  very  desirable  work,  alike  ad- 
vantageous to  all  branches  of  the  Profession, 
facilitating  the  transaction  of  business,  and 
conferring  benefit,  as  such  improvements  ne- 
cessarily must,  on  the  suitor. 


CHANCERY  CHAMBERS   BUSINESS. 

AH  applications  for  time  to  plead,  answer,  or 
demur,  and  for  enlarging  publication,  or  the 
time  for  closing  evidence,  are  to  be  made  dur- 
ing the  Christmas  Vacation  at  the  Chambers 
t>f  Vice-Chancellor  Kindersley,  at  1 3,  Lincoln's 
Inn  Old  Square. 


NEW   MEMBERS   OF   PARLIAMENT. 

JRo^er  Johnson  Smyth,  Esq.,  for  Lisbum,  in 
the  room  of  Sir  James  Emerson  Tennent,  who 
has  accepted  the  office  of  Steward  of  her  Ma- 
jesty's Manor  of  Northstead. 

Henry  Austin  Bruce,  Esq.,  for  Merthyr 
Tidvil,  in  the  room  of  Josiah  John  Guest,  Bart., 
deceased. 


LAW  APPOINTMENTS. 

The  Queen  has  been  graciously  pleased  to 
appoint  George  Canning  Backhouse,  Esq.,  to  be 
her  Majesty's  Judge  in  the  mixed  Court  esta- 
blished at  the  Havanna  under  the  Treaty  of  the 
28th  of  June,  1835,  between  Great  Britain  and 


Spain  for  the  Abolition  of  the  Slave  Trade,  in 
the  room  of  James  Kennedy,  Esq.,  retired. 

The  Queen  has  also  been  pleased  to  appoint 
Adam  Murray  Alexander,  Esq.,  to  be  Second 
Puisne  Judge  of  the  Colony  o(  British  Guiana. 
— From  the  London  Gazette  of  21st  Dec. 

PROCEEDINGS  IN  PARLIAMENT  RE- 
LATING  TO  THE  LAW. 

ftoiule  of  JLatna* 
New  Bills. 

Oaths  in  Chancery.  Lord  Chancellor.— 
Passed. 

Law  of  Evidence  and  Procedure.  Lord 
Brougham. — For  2nd  reading. 

County  Courts*  Equitable  Jurisdiction.  Lord 
Brougham. — For  2nd  reading. 

County  CourU'  Further  Extension.  Loni 
Brougham. — For  2nd  reading. 

District  Courts  of  Bankruptcy  AboIitioiL 
Lord  Brougham. — For  2nd  reading. 

Metropolitan  Building  Act  further  Amend- 
ment.   For  2nd  reading. 

Stamp  Duties  on  Patents.  Lord  Chancel- 
lor.— 2nd  reading,  23rd  Dec. 


?Bouife  0f  Commotuf  • 
New  Bills. 

County  Elections  Polls.  Lord  Robert  Gros- 
venor.— For  3rd  reading,  l6th  Dec. 

Stamp  Duties  on  Patents  for  Inventions. 
Mr.  Wilson  Patten.— P<tf«^d. 

Courts  of  Common  Law  (Ireland).  Sdi- 
citor-General  of  Ireland. — In  Committee,  15ih 
Dec. 

Parliamentary  Electors'  Rates.  Sir  De  Lacy 
Evans. — Negatived. 

County  Financial  Boards  for  Rating  aad 
expenditure.  Mr.  Milner  Gibson. — For  2nd 
reading,  23rd  Feb. 

Designs'  Act  Extension.  Lord  Naas.— -For 
2nd  reading,  l6th  Feb. 

Parish  Constables.  Mr.  Deedes.  For  2nd 
reading. 

Land  Improvement  (Ireland).  In  Commit- 
tee, 16th  Feb. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS, 

AND     SHORT   NOTB8   OF     CASES. 


iLorQ  C^sncrllor. 

Dec.  15. — In  re  Monmouthshire  end  Glo' 
morganshire  Bankino  Company,  exparte  Capers 
edrec»for«— Appeal  dismissed,  with  costs,  from 
the  Master  of  the  Rolls. 

—  15.— SA^Ziv.Loref  Cooen^ry— Decree 
of  Master  of  the  Rolls  reversed. 


Dec.  18.— Car  v.  IX)/iiiaii— Plaintiff  held  en- 
titled to  recover  arrears  of  annuity. 

—  18,  20.--JirefT  v.  Middlesex  Hospkalr- 
Appeal  allowed  from  the  Master  of  the  Rolls. 


Stqmior  OmrU:  Lords  Juttiees.^RoUs. 
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WMtw  sturtitfif. 

Maxwell  v.  Maxwell,    Not.  3,  4^  1852. 

WILL. — CONSTRUCTION. — DB8CBNT    OF    KS- 
TATB8  NOT  PASSED  TO  HBIR. — BLBCTION. 

A  testator^  resident  in  England  but  honing 
heritable  securities  in  Scotland,  by  his  wUl, 
dated  in  1821,  and  executed  so  as  to  pass 
real  estate  according  to  the  English,  but 
not  according  to  the  Scotch  Law,  devised 
all  his  real  and  personal  estates  whatsoever 
and  wheresoever,  and  whether  in  possession 
or  in  reversion,  on  trust  to  his  wife  for 
life,  with  remainder  to  his  children :  Held, 
qfirming  the  decision  of  the  Master  of  the 
Rolls,  that  the  eldest  son,  to  whom  the 
heritable  securities  passed  by  the  Scotch 
Law,  was  not  put  to  his  eleetion,<^-the  will 
not  exhibiting  the  least  intention  to  give 
or  affect  any  property  which  it  was  not 
adapted  to  pass. 
By  his  will,  dated  in  1821,  the  testator,  Mr. 
Peter  C  Maxwell,  devised  as  follows :— '*  By 
virtue   of  every  right,  power,  and  authority, 
enabling  me  in  this  behalf,  I  give,  devise,  and 
bequeath  unto  and  to  the  use  of"  the  trustees 
therein  named,  "  all  my  real  and  personal  es- 
tates whatsoever  and  wheresoever,  and  whether 
in  possession  or  reversion,  upon  trust  '*  for  his 
wife  for  life,  with  remainder  to  his  children. 
The  testator  was  a  Scotchman,  but  was  domi- 
ciled in  England,  and  possessed  heritable  se- 
curities in  Scotland.     The  will  was  in  the 
English  form,  and  executed  and  attested  so  as 
to  pass  real  estate,  but  it  was  insufficient  ac- 
cordlojEC  to  ^^6  Scotch  Law  to  pass  the  heritable 
securities,  which  therefore  descended  to  the 
eldest  son.    The  Master  of  the  Rolls  having, 
on  a  special  case,  held  that  the  son  was  not 
put  to  bis  election,  this  appeal  was  presented. 

Anderson  and  Fleming  in  support;  R, 
Palmer  and  Bagshawe  for  the  eldest  son, 
contrji ;  Witham  for  the  trustees. 

The  Lords  Justices  said,  that  the  mere  ge- 
nerality of  the  terms  of  a  gift  was  not  suffi- 
cient to  create  a  ground  of  inference  that  it 
was  meant  to  extend  to  property  incapable  of 
passing  by  the  instrument.  In  the  present 
case,  the  will  did  not  exhibit  the  least  intention 
to  give  or  affect  any  property  which  it  was 
not  adapted  to  pass,  and  the  heir-at-law  was 
not  therefore  put  to  his  election,  and  the  ap- 
peal must  be  dismissed. 


I}ec^  16. — Shrewsbury  and  Birmingham  Rail-' 
way  Company  v.  Birmingham,  Wolverhampton, 
and  Stour  Valley  Railway  Company  and  others 
— ^Appeal  dismissed,  with  costs. 

—  16,— Little  V.  Newport,  Abergavenny^  and 
Hereford  Railway  Company— Stand  over. 

—  1 6.— In  re  North  of  England  Joint^Stoek 
Banking  Company,  exparte  Bartram  and  an- 
other—  Appeal  from  Vice-Chancellor  Stuart 
dismissed  with  costs. 

—  1 6.^Clegg  v.  K^Awic*— Order  of  Master 
of  the  Bolls  discharged  by  consent. 

-.«  16, 17.— Joset  V.  BeacA— Appeal  allowed 
from  the  Master  of  the  Rolls. 


Dec.  17. — In  re  Loughet'^Ap^pM  allowed 
from  Mr.  Commissioner  Bere. 

—  17. -- Exparte  Broadhurst,  in  re  Broad' 
hurst — Decision  of  Mr.  Commissioner  Daniell 
reversed. 

—  18. — In  re  Pennant  and  Craigwen  Con^ 
soUdated  Land  Mining  Company,  exparte  Fenn 
— Order  of  Master  and  Vice-Chancellor  Stuart 
discharged. 

—  20.— In  re  Midland  Union,  JBsr/on-tioon- 
Trent,  Ashby^de-la-Zoueh,  and  Leicester  Itttil' 
way  Company,  exparte  Pearson's  executors — 
Names  to  be  placed  on  list  of  contributories. 

—  20,  2l.^Foley  y.  SmtfA— Plaintiff  held 
to  be  a  creditor  of  defendant  and  order  as  to 
costs. 

—  21.— Is  re  Probyn — Order  for  recog- 
nisances of  committee  of  lunatic  to  be  vacated. 

—  21. — Bowen  v.  Price-^Cur,  ad.  vult. 


jgUutttK  Of  tbt  lUllU* 
JVittinshaw  v.  Jbnef.    Nov.  26,  1852. 

JURISDICTION  OF  saUITY  IMFBOVBIIBNT 
ACT. — ORDER  UNDBR  8.  44.— DBATH  OF 
DBFBNDANT. 

Held,  that  the  Court  has  not  power  under  the 
15  4*  16  Viet.  e.  86,  #.  44,  to  direct  a  suit 
to  be  prosecuted  in  the  absence  of  the  de^ 
fendant's  legal  personal  rqvresentaiive,  or 
to  appoint  a  person  to  represent  the  estate. 
This  was  an  application  under  the  15  &  16 
Vict.  c.  86,  s.  44,  for  leave  to  prosecute  this 
suit  in  the  absence  of  the  legal  nersonal  repre- 
sentative of  the  defendant,    Henry   Thomas 
Jones,  or  for  the  appointment  of  a  person  to 
represent  the  estate. 
Steere  in  support. 

The  Master  of  the  Rolls  said,  he  did  not 
think  the  case  came  within  the  Act,  but  he 
would  consult  the  other  Judges,  and  if  he  did 
not  mention  it  again,  the  application  must  be 
considered  to  be  refused.' 


James  v.  James,    Dec.  18,  1852. 

lUFROVBMBMT  OF  JURISDICTION  OF  BaUITY 
ACT. — BWBARING  ANBWBB  BBFOBB  MAB- 
TBR  BXTRAOBDINARY. 

The  answer,  which  is  directed  by  the  2lst 
section  of  15  ^  16  Viet.  c.  86,  to  be  sworn 
before  a  Master  Extraordinary  in  CAim- 
cery,  held  necessary  to  be  sworn  before  a 
solicitor  not  concerned  for  the  defendant. 

In  this  case,  the  defendant's  answer  had  been 
sworn  before  a  Master  Extraordinary  in  Chan- 
cery under  the  15  &  16  Vict  c.  86,  s.  21.' 

■  The  case  was  not  again  mentioned. 

>  Which  enacts,  that  "  the  practice  of  the 
said  Court,  of  issuing  commissions  to  take 
pleas,  answers,  disdauners,  and  examinations 
m  causes  and  matters  pending  in  the  said 
Court  shall,  with  respect  to  ^eas,  answers, 
disclaimers,  and  exammations  taken  within  the 
jurisdiction  of  the  Court,  be,  and  the  same  is. 


I3tf 


Superior  Ctmta  BoHf.— F.  C.  IWnwr.— F.  C.  Kimderileff. 


Mr.  Berrey,  the  Clerk  of  Record  tod  Write, 
had  objected  to  receive  it  upon  the  ground  of 
its  having  heen  tak«i  before  the  defendant's 
own  Boliator. 

Rasch  now  aj^lied  accordingly  for  the  direc- 
tion of  the  Court. 

The  Master  of  the  Rotb  said,  that  the  an- 
swer should  be  taken  before  an  independent 
solicitor. 

Dec  15.— CoN^reof  v.  Palmer^Cur.  ad.  vuU. 

—  IS.-^Creemer  ▼.  Coatertom — Judgment 
for  pteintiff  and  order  for  appointment  of  new 
trustee. 

—  15. — Cfray  v.  Jitf/tfi— Judgment  on  con- 
struction of  wilL 

—  l6.-^Nbrrif  ▼•  S^norf— Stand  over  for 
trial  of  action  at  law. 

—  17.— •/iormeff  ▼.  Jam««— Inquiry  directed 
as  to  share  of  deceased  partner  and  for  account. 

—  18. — fftUker  ▼.  Mbuw^-Judgment  on 
constmctioB  of  wiU. 

—  18.  —  Thomas  ▼.  Thomas — Cestms  que 
irusient  hAd  suffictentiy  represented  by  trus- 
tees tn  creditor^  suit. 

—  20. -- Attomey-General  v.  JisU-^Part 

—  SI.— i9te/er  v.  Diodirf— Order  approving 
of  advance  by  tnislees  to  husband  on  bond 
with  two  sureties. 

—  21.  —  Bmikf  V.  Wyche  —  Injunction 
granted  on  proof  of  service  of  notice  of  motion, 
but  order  for  receiver  refused. 

-*  21w— FeoHMM  V.  M'Qiil  and  another— 
Injunction  granted  on  payment  of  pioney  into 
Court. 


V.  Coles,  6  Hare,  517 ;  Wright  v.  Matmder,  4 
Beav.  512. 
RoU  and  Bsvir  for  the  defendant 
The  riee-ChaaceUor  sud,  that  the  dense  to 
sell  within  five  years  was  directory  only,  and 
that  the  plaintifra  could  execute  the  trust,  not- 
withstanding that  period  had  elapsed,  and  were 
therefore  entited  to  a  decree  for  a  specific  per- 
formance. 


Dee.  15.— -Home  v.  JBroMft— Injunction  dis- 
solved. _    . 

—  15.  — /«  re  Morkf's  lV«s<— Vesting 
order  under  the  13  &  14  Vict.  c.  60. 

—  16.— Cowman  v.Hamiou— Judgment  on 

construction  of  will. 

—  ir.—BarhamT.EarlofClareadom-'Ver' 
sonal  estate  held  liable  in  exoneration  of  realty. 

_  18.— De  BalMard  v.  BuUoek— On  ad- 
ministration claim,  inquiries  directed  as  to  next 
of  kin,  and  for  accounts  to  be  taken  at  Cham- 
hers— the  Judge  to  direct  as  to  service  of 
parties. 

—  20.— Horley  v.  Harley-^Cw,  ad.  vaU. 

—  21.— ITarwtci  v.  Cocib— Common  order 
to  ^'FiT"M»»  bill  by  consent. 

—  21.— J^wti^ofi  V.  Feim— Application  re- 
fused for  direction  to  Master  to  issue  his  certi- 
ficate under  the  18th  Order  of  April,  1850,  bat 
leave  given  to  file  supplemental  dum. 

—  21.— ilfoiMypefifiy  v.  Baiter— Part  heard. 


Vice'C^Htuellffr  Ctimer. 
Peoree  v.  Gordber.    Dec.  20, 1852. 

SPSGIFIC    PBBVOBMANCB    OW    CONTBAGT.— 

TBUvnm  roB  salb  within  pivb  tbabs, 

WHBRB   PBBIOD   BLAF8BD. 

A  testator,  dy  his  wiU,  directed  his  trustees 

to  seU,  with  all  oonvemsnt  speed  and  within 

Jhe  years  from  his  death,  his  estate :  Held, 

that  this  ekmse  was  direetory  only,  and 

that  the  trustees  miyht  enforce  the  speeifie 

performance  qf  a  oontraet  wMeh  had  been 

entered  into  efter  the  fine  years  had  ex^ 

peredm 

Im  this  dsim  to  enforce  the  specific  perform- 

aaee  of  a  coDtract  entered  into  in  July,  1852, 

it  appeared  that  the  plaintiffs  were  tmetees  for 

sale  under  a  will,  dated  in  1846,  of  a  testator, 

who  directed  them,  with  all  convenient  speed 

and  within  five  years,  absolutely  to  seU  and 

dispose  of  his  estate. 

Canuobell  and  Bright,  for  the  plaintiffs,  cited 
WkUchcot  V.  Souch,  1  Chanc.  Rep.  temp.  Car. 
2,  97;  Chttushers  v.  Howell,  11  Beav.  6;  Cole 


hereby  abolished;  and  any  such  plea,  answer, 
disclaimer,  or  examination  nsav  be  filed  with- 
out any  further  or  other  formality  than  is  re- 
auiredfin  the  swearing  and  filing  of  an  affi- 


Vfa'Clrxncsllor  BitOrsrilni* 

In  re  Dover  and  Deal  Railway  Company,  a- 
parte  Beardshaw.    Nov.  11,  1852. 

BAII.WAT  COMPANY.  —  ABORTTVB  UNDBB- 
TAKING. — WINDINO-UP  ACTS.  —  COHTBl- 
BUTOBY. 

A  eircnlar  was  sent  by  the  directors  to  the 
dUottees  containing  an  eapress  nndertakiny 
to  return  the  deposits  if  the  act  werenti 
obtained,  and  a  further  drcuktr  was  after- 
wards  sent  requesting  them  to  attend  m 
person  or  by  proasy  a  meeting  for  the  yt^ 
pose  of  enpressing  confUienee  in  the  dtrte- 
tors,  and  stating  that  ii  was  neeesomry  t» 
obtain  an  act  in  order  to  secure  the  «»- 
pensee  gwaranteed  by  a  fwai  tmspany : 
Held,  reeerjM^  the  Master's  decissan,  thei 
the  appellant  was  not  UMe  as  a  coniribn- 
tory  on  the  ground  of  having  armted  a 
fresh  contract  by  sending  a  proxy  to  tie 


This  was  an  appeal  from  the  deciaioti  of  the 
Master  placmg  the  name  of  Mr.  Beardshaw  on 
the  list  of  contributories  to  the  above  company 
in  respect  of  200  shares.  It  appeared  that  a 
circular  had  been  sent  to  the  appeDant  witii 
the  other  allottees,  containing  an  express  un- 
dertaking on  behalf  of  the  directors  to  return 
the  whole  of  the  deposits  in  case  the  act  were 
not  obtained.  A  second  circular  wbs  after- 
wards sent  requesting  the  allottees  to  attend 
personally  or  by  proxy  a  meeting  for  the  purpose 
of  expressing  confidence  in  the  directors,  and  it 
was  stated  that  in  order  to  secure  the  expenses 


BtpmorComriii  V.C.Kmdmk^.'^V.C.SimKrt.r^Qmem^sBmteh. 


m 


fliiaranteed  by  the  Soatih  EMlern  Railway 
Company^  it  was  necessary  for  the  directors  to 
obtain  an  act.  The  appellant  appointed  a 
proxy,  and  he  had  recovered  at  law  the  re- 
mainder of  his  deposits. 

MaUns  and  Smale  in  support ;  GJasse  and 
Marimdale,  for  the  official  manager,  contrii. 

The  Vice-ChaneeUor  said,  that  there  was  an 
express  agreement  to  return  the  deposits  in 
case  the  act  was  not  obtained,  and  the  snbse- 
qoent  conduct  of  the  appellant  in  signing  the 
proxy  did  not  render  him  liable  under  the  cir- 
cumstances stated  in  the  circular  of  its  being 
necessary  to  carry  out  an  arrangement  with 
^e  South  Bastem  Railway  Company,  and  the 
appeftl  must  therefore  be  allowed. 


Scorey  y.  Thompson.    Dec.  20, 1852. 

8PBCIFIC  DBVISK. —  CONSTRUCTION. —  PBO- 
MX8B0BY   NOTK. 

J.  S.  devised  the  imcome  of  hie  property  tmd 
efeets,  whick  he  should  leave  ts  the  Cape  of 
Good  Hope,  to  his  wife  for  life  s  Held,  thai 
the  devise  passed  a  promissory  note  given 
hp  a  party  resident  there  at  /.  S,'s  death, 
akhomgh  it  was  payable  im  London. 
Thb  testator,  James  Scorey,  by  a  codicil  to 
his  will,  dated  in  June,  1847,  devised  aU  the 
mcome  of  his  property  and  effects,  of  what  na- 
ture and  kind  soever,  which  he  should  leave  in 
the  colony  of  the  Cape  of  Good  Hope,  to  his  wife 
for  life,  with  remainder  to  his  children  in  equal 
sharee.    It  appeared  the  testator  at  his  decease 
resided  at  the  Cape,  and  a  Question  arose, 
whether  a  promissory  note  as  fouows : — "  Lon- 
don, Sept  1845,  500/.    Seven  years  after  date 
I  promise  to  pay  James  Scorey,  Esq.,  or  order 
500/.,  with  interest  from  the  date  hereof  at  the 
nte  of  4/.  per  cent,  per  annum,  payable  quar- 
terly, the  said  sum  to  be  paid  before  the  said 
term  of  seven  years,  at  my  option.    Payable  at 
J.  Boyvrs,  St.  Michael's  Alley,  Comhill.  Wm. 
Falconer,' — passed  under  the  codicil  as  effects 
at  tftie  Cape.    Mr.  Falconer  was  also  resident 
there. 

J.  Rnsselland  MartelH  for  the  widow;  01/- 
ford  for  the  infant  children ;  Sehoyn  for  Mr. 
Falconer;  Druee  for  the  defendant. 

Tba  Vieo-Chaneellor  said,  that  as  the  debtor 
iipon  the  note  was  resident  at  the  Cape,  at  the 
time  of  the  testator's  decease,  it  must  be  con- 
■idored  as  property  at  the  Cape«  and  therefore 
^  under  ibe  codicO. 


Doc*  15«^Broi0i»  V.   TWMf  — Injunction 
granted. 

—  15. 16.^8milh  r.  Swansea  Dock  Com^ 
pciqf-^Bill  dismissed,  without  costs. 

—  18.  — l^Hrwetf  v.  Km^  —  Petition  dis- 
missed, without  costs. 

—  W^^InreBamoenJfonCompainy'^'S/^uA 


—  ^XfBobinson  v.  H<noetion— After  a  pe- 
tition for  p^rment  of  a  lef^acy  had  been  filed 
and  stamped  the  petitioner  married,  held  that 
no  new  stamp  was  required  under  s.  53  of  the 
16  %t  16  Vict.  c.  86. 


Dec.  2\.-^SImrpe  v.  fifosdees— On  orderliar 
leave  to  serve  copy  bill  upon  defendant  abroad* 
endorsement  directed  to  be  altered  to  14  in* 
stead  of  eight  days. 

—  2 1.— Kiiii^  V.  JTsfime— Motion  to  dissolve 
injunction  refused,  with  costs. 

—  21.— fl^Vev.  Coften— Injunction  reliised, 
with  liberty  to  bring  action. 


Oice'dxncdlor  Atuxrt. 
Qrote  V.  Byng.    Dec.  9, 1852. 

APPOINTMBNT     OF    BKCBIVBR.  —  APPLICA- 
^    TION   FOB. — PRACTICB. 

Held,  thai  an  appUeation  for  the  appoint-^ 
ment  of  a  receiver  in  the  first  instance 
shonid  be  made  to  the  Conrt,  but  when 
only  to  sappiy  a  vaeanoy,  at  Chambers. 
This  was  an  application  for  the  appointment 
of  a  receiver. 
Bayshawe  in  support. 

The  Vxee^Chanoellor,  in  making  the  order, 
said,  that  where  a  receiver  was  sought  to  be 
appointed  in  the  first  instance,  the  motion  for 
the  purpose  should  be  made  in  Court,  but 
where  only  to  supply  a  vacancy  by  death  or 
otherwise,  the  ap^cation  should  be  at  Chuft* 
hers. 

Dec.  15.— Fa/tows  v.  Lord  DiOon^Mc^mk 
refused,  with  costs,  for  appointment  of  receiver. 

—  15.-— Hesfoff  V.  CSbeailr^ Leave  to  ds» 
fendant  to  crose-examine  plaintiff  vivd  soee  b^ 
fore  one  of  the  examinera. 

—  16. — Qre^ofy  v.  J^Wssos^Decree  in  ad* 
ministnition  suit. 

—  18.^iirorpas  v.  Hoj^orrf— Judgment  on 
special  case  as  to  construction  of  will. 

—  17,  20.— CotemWfw  V.  PenhaU:  PenhaU 
r.  Miller:  Seme  v.  JSP/ism— Part  heard. 

^-  21.— Brysos  v.  Warwieh  and  Birminp^ 
ham  Canal  Company —Order  on  defendants  to 
produce  agreement  to  be  stamped,  on  payment 
of  duty  and  penalty  by  plaintiff. 


Court  of  CEtuefn'tf  Mtntb. 

Regina  v.  Judge  of  Dorsetshire  Com^y  Court. 
Nov.  23,  1852. 

COUNTY     COUBT     ACT.  —  PBOHIBITION.  — ■ 
TOLLS  FOB  PASSING  HABBOUB. — "TITLB.** 

A  rule  for  a  prohibition,  under  sect.  &S  qfthe 

9  4*  10  Ftcf.  c.  95,  was  made  absohUe  to 

restrain   the  further  proceeding   with  a 

plaint  to  recover  back  the  amount  paid 

under  the  32  Geo,  3,  e.  74,  for  toUs  to 

maifUain  Ramsgate  Harbour,  where  a  fuea- 

^ton  was  raised,  whether  the  plaintiff's  shq^ 

was  liable  to  pay  on  her  voyage  home  from 

Memel  to  Poole,  as  weU  as  outwards. 

This  was  a  rule  nisi  (or  a  prohibition,  gnmi- 

ed  on  Nov.  3  last,  on  the  defendant,  under  the 

9  &  10  Vict.  c.  95,  s.  58,  from  proceeding  with 

the  plaint  olAdeyr.The  Master  of  the  Wmiy 

House,  whidi  was  brought  to  recover  back  the 

sum  of  1/.  4s.,  which  the  plaintiflT  had  paid  the 
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defendant  for  toll,  under  the  32  Geo.  3,  c.  74, 
for  the  maintenance  of  Ramsgate^  P^®"'" 
The  question  was,  whether  the  plaintiff  was 
liahle  to  pay  again  on  his  return  from  Memel 
to  Poole,  or  only  once  on  his  voyage  out. 

Barstow  showed  cause;  Bramwett  and 
WiUes  in  support.  ,     .  „ 

The  Court  said,  that  as  the  title  to  the  toll 
emhraced  those  cases  in  which  its  existence  was 
disputed  as  well  as  the  claim  thereto,  the  rule 
for  a  prohibition  must  be  made  absolute. 


Comtasm  fpltui* 

Lambert,  atmellant;  Overseers  of  New  Sarum, 
respondents.    Nov.  12,  1852. 

UOIBTBATION     OF     VOTBB8.  —  NOTIC*    OP 
OBJECTION.— SUFFICIBNCY  OF. 

A  notice  of  ohjeetion  to  the  name  of  a  ckmn- 
ant  to  vote  for  the  southern  division  o/ W., 
was  returned  in  the  list  of  objections  to 
voters  for  the  parish  of  St.  T.,  vffurehe 
resided,  in  the  southern  dwision  of  W.  : 
Held,  that  the  notice  was  sufficient  under 
ihe7SsSVict.c.lB,s.iOl. 
This  was  an  appeal  from  the  revising  bar- 
rister.   The  appellant  claimed  to  vote  for  the 
Southern  Division  of  Wilts,  and  the  notice  of 
objection  was  returned  in  the  list  of  objecUons 
to  voters  for  the   parish  of  St.  Thomas   (m 
which  he  resided).  Salisbury,  in  the  southern 
division  of  the  county.    The  notice  was  ob- 
jected as  insufficient,  and  calculated  to  mislead. 
Warren,  Q.  C,  in  support  of  the  appeal  from 
the  revising  barrister,  who  had  held  it  was  suf- 
ficient,  cited  Allen  v.  House,  7  M.  &  G.  157; 
8  Scott,  N.  R.  987 ;  1  Lutw.  Reg.  Cas.  256 ; 
Eidsforth  v.  Farrer,  4  C.  B.  9 ;  WooUett  v. 
Daw«,4C.  B.  115. 

The  Court  said,  that  the  defect  was  cured 
by  the  7  &  8  Vict.  c.  18,  s.  101,  and  dismissed 
the  appeal  with  costs. 


Court  0f9r4eitttfr. 
Leveroni  v.  Drury.    Nov.  8,  16, 1852. 

LIABILITY  OF  8HIP-OWNBBS  AS  COMMON 
CABBIEB8  FOB  DK8TBUCTION  OF  GOODS 
BY   VBBMIN. — BILLS   OF   LADING. 

Cheeses  belonging  to  the  pUAntiff  were  de- 
stroyed  by  rats,  on  the  voyage  from  Genoa 
to  London,  in  the  defendants*  vessel    The 
bills  of  lading,  signed  by  the  a^taan,  oo^ 
tained  merely  a  statement  that  t^  9^ 
had  been  received,  and  were  to  be  debvma 
safely.    The  defendants,  it  appeared,  kej^ 
cats  and  set  traps  to  guard  against  J*« 
casualty  s  Held,  that  they  were  neverthe- 
less liable  in  the  absence  of  an  express  con- 
tract, as  common  carriers,  to  the  loss  sus- 
tained by  the  plaintiff. 
This  was  a  motion  for  a  rule  nisi  for  a  new 
trial  or  to  reduce  the  damages  in  this  action, 
which  was  brought  to  recover  compensation 
for  damages  done  to  a  quantity  of  Parmesan 
cheeseTwiipped    on   board   the    defendants 
schooner,  Ann  Sophia,  at  Genoa.    It  appeared 
that  the  injury,  as  to  ^ve  of  the  tubs,  was 
caused  by  rats,  and  that  the  biUs  of  lading, 
signed  by  the  captain,  merely  contained  a  state- 
ment that  the  goods,  description  unknown,  had 
been  received,  and  were  to  be  delivered  safdy 
at  the  port  of  London.    The  defendante  re- 
sisted the  claim,  on  the  ground  that  all  precau- 
tions had  been  taken  by  keeping  cats  and  set- 
ting traps  to  guard  against  vermin.     On  Uw 
trial  before  Martin,  B.,  the  plaintiff  obtained  a 
verBict. 

Crowcfer  in  support  of  the  motion. 

Cur.ad.vuU- 
The  Court  said,  that  the  defendante'  liability 
as  common  carriers  was  not  affected  by  any  ex- 
ceptions in  the  case  of  rats,  and  that  as  it  was 
not  imported  into  the  contract,  the  defendante 
were  bound  to  make  the  loss  good,  even  Uiougli 
they  had  done  their  best  to  guard  against  it, 
ana  the  rule  would  therefore  be  refused. 


ANALYTICAL   DIGEST   OF   CASES, 

BBPOBTBD  IN  ALL  THB  C0UBT8. 


POOR  LAW  AND  MAGISTRATES'      \ 
CASES. 

CBBTIOBABI. 

1.  Defects  in  rule  for  certiorari,  not  retro- 
spective.—StaX.  12  &  13  Vict.  C.45,  s.  7,  which 
enacts,  that  no  objection  on  account  of  any 
omission  or  mistake  in  an  order  shall  be  al- 
lowed on  return  to  a  certiorari,  unless  specified 
in  the  rule  for  issuing  the  certiorari,  does  not 
apply  where  the  rule  for  a  certiorari  has  been 
made  before  the  time  fixed  for  the  statute 
coming  into  operation.  Regina  v.  Inhabitants 
ofCrowan,  14  O.  B.  221. 

2.  lU  treatment  of  child.— Costs  on  removal 
by  certiorari.— A  cWld,  six  years  old,  was  found 
wandering  in  the  parish  of  S.,  within  the  union 
of  FT.,  in  London.  It  appeared  to  be  destitute, 
and  to  have  been  assaulted  and  very  ill  used. 


It  was  received  into  the  union  workhouse,  and 
there  maintained,  chargeable  to  S.  On  ite  M- 
ing  taken  before  two  aldermen,  they  urged  tne 
ffuardians  of  the  union  to  undertake  the  prose- 
cution of  the  person  who  appeared  to  haw  lU 
used  the  child.  The  guardians  did  so  :W 
defendant  removed  the  case  mto  this  Court  oy 
certiorari,  and  was  convicted. 

Held,  that  the  guardians  were  enUtted  to  m 
coste  of  the  prosecution,  under  stat  5  &  6W- 
8c  M.  c.  11,  s.  3,  baring  prosecuted,  as  officer, 
on  account  of  a  fact  that  concerned  them,  » 
officers,  to  prosecute.  BeguM  v.  Keneaty,  i' 
a  B.  1060. 

Case  cited  in  the  judgment ;  Regii»«  v.  Bsrl  oi 
WaWegraTe,lQ.B.S41. 

COLLBCTOB  OF  BATE. 

I     Bond  for  payment.-In  whose  name  action  to 
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he  brtmgkt.—An  Act  of  Parliament,  after  ap« 
pointing  a  number  of  Dersons  flruardiana  of  the 
poor  of  a  parish,  ana  declaring  that  seven 
should  be  a  quorum,  enacted,  that  the  guar, 
dians  should  sue  and  be  sued  in  the  name  of 
their  treasurer ;  and  that  no  action  that  might 
be  brought  by  them  or  any  of  them  in  the 
name  of  the  treasurer,  should  abate,  &c. 

A  bond  for  the  due  performance  of  a  poor- 
rate  collector's  duties  having  been  executed  to 
seven  of  the  guardians,  held  that  an  action 
npoQ  the  bond  was  well  brought  in  the  name 
of  the  treasurer.  Kingsford  v.  Button,  1  L. 
M.  &  P.  479. 

LITBRARY  AND   8CIBNTIFIC    80CIBTIS8. 

1.  Rating, — Poor-rate  was  assessed  on  part 
of  a  building  occupied  by  a  society,  the  rules 
of  which  declared,  that  its  purposes  were  "  the 
promotion  of  literature,  science,  and  the  arts." 
The  Society  was  partly  supported  by  annual 
▼olnntary  contributions,  ana  had  obtained  a 
certificate  that  it  was  entitled  to  the  benefit  of 
«tat.  6  &  7  Vict.  c.  36,  s.  1.  Objections  to  the 
claim  of  eremption  under  the  Act  were  raised 
for  the  decision  of  this  Court,  under  the  follow- 
ing circumstances : — 

let  The  building  was  the  property  of  the  so- 
ciety. The  part  in  question  was  occupied  by 
it  wholly  for  ita  own  purposes  :  the  rest  was  let 
to  tenants :  the  tenants  were  rated  in  respect  of 
^eir  own  occupations.  The  rents  were  received 
by  the  society,  and  formed  part  of,  and  were 
applied  as  its  general  funds : 

Held,  that  this  fact  did  not  afifect  the  exemp- 
tion from  rates  of  the  part  occupied  by  the 
society, 

,  2nd.  The  society  exhibited  on  the  premises,  at 
intervals,  works  of  art,  which  it  allowed  to  be 
sold  there.  The  society  paid  the  carriage  of 
juch  works  of  art  as  were  sent  to  its  exhibition 
from  a  distance,  and  on  the  sale  of  such  of 
these  as  were  sold  received  6  per  cent,  on  the 
pnce  to  defray  the  expense  of  carriage,  to  which 
purpose,  however,  the  receipt  was  not  adequate. 
Strangers  were  admitted  to  the  exhibitions  on 
payment  at  the  door. 

Held,  that,  the  exhibitions  appearing  to  be 
niade  bond  fide  with  a  view  of  promoting  the 
fine  arts,  the  receipt  of  money,  as  above,  in  the 
coarse  of  such  exhibitions  aid  not  affect  the 
exemption. 

3r(i.  In  the  trust  deed  of  the  society  was  a 
power  to  use  the  premises  "  for  the  imparting 
and  diffusion  of  eaucation  and  knowledge  con- 
sistent with  the  general  purposes  of  the  insti- 
tution.*' 

Held,  that  these  words  did  not  authorise  the 
^  of  the  buUdings  for  the  diffusion  of  educa- 
tion, or  knowledge,  except  as  connected  with 
the  general  purposes  of  the  institution,  viz.,  the 
promotion  of  science,  literature,  and  the  fine 
wts ;  and  therefore  did  not  prejudice  the  ex- 
emptioa. 

4th.  l*he  trust  deed  of  the  society  contained  a 
provision,  that  ou  its  dissolution  the  property 
should  be  eold,  and  the  proceeds  divided  among 
the  then  members. 


Held,  that  this  was  no  answer  to  the  claim 
of  exemption :  the  provision  not  appearing  by 
the  case  to  be  a  pretext  for  accumulation.  Jie- 
gina  v.  Overseers  of  Manchester,  16  Q.  B.  449- 

3.  Premises,  called  the  Portico,  were  held 
in  trost  for  a  society  consistinp^  of  the  sub- 
scribers for  the  time  being,  during  such  tinie 
as  they  should  continue  members,  pay  their 
subscriptions  (2/.  lOf.  per  annum),  and  con- 
form to  the  rules.  Their  number  was  400. 
Books  and  newspapers  were  provided  out  of 
the  annual  subscriptions.  The  portico  con- 
sisted of  a  library  of  15,000  volumes  on  scien- 
tific and  general  subjects,  for  reference  and 
for  circulation  among  the  subscribers ;  a  read- 
ing-room, containing  magazines,  reviews,  and 
other  periodical  works ;  and  a  news-room,  in 
which  were  the  newspapers,  gazettes,  reports 
of  the  markets,  notices  of  sales,  &c. 

Held,  that  the  society  was  not  exempt,  by 
Stat.  6  &  7  Vict.  c.  36,  from  poor-rate  in  re- 
spect of  the  premises ;  for  that — 

1st.  The  purposes  to  which  they  were  ap- 
propriated were  not  exclusively  purposes  of 
science,  literature,  or  the  fine  arts ;  and 

2nd.  The  promotion  of  these  was  not  the 
primary  object  of  the  society,  inasmuch  as  the 
use  of  the  premises  and  their  contents  waa 
confined  to  the  members  themselves.  Regina 
V.  Gaskell,  16  Q.  B.  472. 

3.  Science  and  fine  arts.  —  The  United 
Service  Institution  was  maintsdned  by  the  sub- 
scriptions of  its  members,  chiefly  naval  and 
military  men,  and  consisted  of  a  museum  of 
natural  history,  curiosities,  and  armour,  a  li- 
brary, a  lecture-room,  and  rooms  for  meetings 
of  its  members  and  for  the  transaction  of  bu- 
siness. It  was  established  (according  to  the 
deed  of  trust  by  which  its  property  was  settled) 
as  "  a  central  repository  for  objects  of  profes- 
sional art,  science,  and  natural  history,  and 
for  books  and  documents  relating  to  those 
studies  or  of  general  information,  and  the  de- 
liverv  of  lectures  on  appropriate  subjects." 
By  the  rules,  its  members  were  to  be, — Princes 
01  the  Blood  Royal,  ofi&cers  of  the  army  and 
navy  and  East  India  Company's  service,  militia 
and  yeomanry,  lords  lieutenant  and  deputy 
lieutenants  of  counties ;  and  persons  who  had 
retired  from  the  above  services  and  capacities, 
candidates  for  commissions,  above  a  certain 
age  and  properly  recommended,  civil  func- 
tionaries attached  to  the  naval  or  military  de- 
partments, and  navy  and  army  agents,  were 
admissible  by  ballot.  Eminent  persons  and 
benefactors  of  the  institution,  not  within  the 
above  descriptions,  the  corps  diplomatique 
contributing  to  the  institution,  and  some  other 
classes  of  persons  (defined  by  the  rules),  were 
admissible  as  honorary  members.   Subscribers 

Said  1/.  as  an  entrance  fee,  and  XOs.  yearly* 
lembers  might  introduce  visitors  to  all  the 
rooms,  except  the  library. 

On  appeal  against  a  poor-rate  assessed  on 
the  premises  of  the  institution,  and  on  a  state- 
ment of  a  case  for  this  Court  showing  the 
above  facts,  held — 
1st.  That  the  benefits  of  the  Society  were  not 
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so  liiiiited,  in  respect  of  the  persons  admissible  I  lonatic  asylnm  and  by  no  other  party. 
to  them,  as  to  prevent  its  coming  within  the  If.  Bisky,  15  Q.  B.  1025. 
exemption  of  Stat.  6  &  7  Vict.  c.  36.    Bat 

2nd.  That "  professional  art/'  and  the  other 
objects  of  the  society  appearing  on  the  case, 
were  not  ''purposes  of  science,  literature,  or 
the  fine  arte  exclusively/'  within  the  meaning 
of  the  statute. 

And  that  the  rate  was  well  laid.  Begima  v. 
Coekburn,  16  a  B.  480. 

Case  cited  io  the  judgment:  Punris  r.  TraiU,  3 
£xch.R.344. 

4.  Promotion  of  fine  arts.'-X  society  was  by 
ite  rules  declared  to  be  instituted  ** exclusively*' 
for  "the  promotion  of  the  science  or  ait  of 
music  witlun  the  town  of  Jf.,  by  the  giving  of 
concerto  or  other  musical  performances  at  Uie 
concert  hall  now  belonging  to  the  institution." 
The  hall  was  occupi^  for  the  purpose  of 
giving  concerts,  to  which  members  of  the 
society,  and  persons  having  ticketed  which 
members  had  authority  to  give,  were  admitted. 
These  concerto  were  much  sought  after;  the 
music  was  of  a  high  order ;  and  the  art  of 
music  was  promoted  in  consequence  in  If. 
All  the  formal  requisites  to  bring  a  society 
within  Stet  6  &  7  Vict.  c.  36,  s.  1,  had  been 
complied  with.  The  society  were  rated  in  re- 
spect of  their  occupation.  On  one  occasion, 
before  the  time  of  the  rate,  the  Society  had 
granted  the  use  of  the  hall  mtuitously  for  a 
concert,  the  proceeds  of  wUch  were  given  to  a 
charity.  The  Sessions,  on  appeal,  confirmed 
the  rate,  subject  to  a  case. 

Held,  that  the  casual  use  of  the  concert  hall 
in  one  instance  for  a  purpose  of  charity  before 
the  rate  did  not  affect  the  claim  to  exemption. 
But,  held,  that  the  society,  though  instituted 
for  the  purpose  of  promoting  the  fine  arts,  and 
producing  that  effect,  was  not  exempt,  since  it 
appeared  that  the  promotion  of  the  fine  arte 
was  not  the  primary  object  of  the  society,  but 
only  incidental,  the  primaiy  object  being  the 
gratification  of  the  subscribers.  Eegina  v. 
Brandt,  16  Q.  B.  462. 


Regma 


LUNATIC   PAUPBR. 

Bemoval,^^  Second  order  adjudging  settle- 
ment.—  Service  of  copy  order,  fyc, — Two 
justices,  by  order  under  Stat.  1  &  2  Vict.  c. 
14,  8.  2,  removed  a  dangerous  lunatic  to  the 
county  asylum,  making  no  order  for  the  pay- 
ment of  expenses.  Afterwards,  the  same  two 
justices,  by  a  second  order,  reciting  the  first, 
and  stoting  (as  was  also  proved  in  fact)  that  at 
the  time  of  the  removal  no  inquiry  had  been 
made  into  the  settlement  of  the  lunatic,  and 
that  he  had  no  means  of  providing  for  his 
own  muntenance,  adjudicated  that  his  settle- 
ment was  in  S.,  and  ordered  S.  to  pay  the  ex- 
penses :  Held,  that  the  2nd  order  was  good. 

Held,  also,  that,  on  appeal  against  the  second 
order  (making  the  clerk  of  £e  peace  of  the 
county  respondent  under  sect.  2),  it  was  not  a 
valid  objection  that  the  copy  of  the  order, 
notice  of  chargeability,  examinations,  ground 
of  adjudication,  and  particulars  of  settiement, 
bad  been  served  on  5.  by  the  treasurer  of  the 


magistrate's  ordbr. 

1.  WithmU  proper  statement  as  toplaee  ^ 
making,  indorsed  on  an  order  wiieh  has  jm* 
sfo/tfniai^.— Justices,  by  a  regular  order,  hav- 
ing the  county  as  venue,  removed  a  pauper  to 
his  settiement;  and  they,  at  the  same  time,  by 
indorsement  on  the  order  of  removal,  sus- 
pended the  execution  on  account  of  lus  illness. 
Afterwards  one  of  the  same  justices  and  an- 
other justice,  by  order  indorsed  on  the  lart 
order,  directed  a  removal;  and  by  a  contem- 
poraneous order,  similarly  indorsed,  they  di^ 
rected  payment  of  expenses.  The  last  two 
orders  did  not,  either  by  venue  in  the  xnaigm 
or  stetement  in  the  boay,  show  that  they  wen 
made  in  the  county. 

Held,  that  tiiey  were  bad  for  this  fault ;  and 
they  were  qoashed  on  certiararL  Begina  v. 
Inhabitants  of  Croioan,  14  a  B.  221. 

2.  Right  to  begin  and  of  reply  om  argumeat 
of  case  stated  under  12  A-  13  Fie*,  c.  45.  s.  11. 
—Where  a  case  is  stated  for  the  Court  und« 
Stat.  12  &  13  Vict.  c.  45,  s.  11,  and  argiwd  on 
concilium,  the  counsel  supporting  the  order  ol 
the  magistrates  is  entided  to  begin  and  reply. 
Begina  v.  Overseers  of  Holbeek,  16  a  B.  404. 

MAOISTRATBS*  RBFU8AL. 

11  4"  12  Vict.  c.  44,  s.  5.— Rm«lir.--Bf 
fusal  to  act  in  duties  of  qfice.—The  remedy  by 
rule  under  11  &  12  Vict.  c.  44,  s.  6,  is  mJ 
simply  for  the  benefit  of  justices,  and  «M^Md 
to  cases  in  which  their  jurisdiction  is  doubtnii» 
but  extends  to  all  cases  in  which  they  refuse  to 
do  an  act  relatmg  to  the  duties  of  their  office. 
Regina  v.  Aston,  1  L.  M.  &  P.  491. 

MAINTBNANCB   IK   BAiTARDY, 

When  a  former  t^lication  has  beenSs- 
missed.'-Mandamus.'-Vndtr  Stet.  7  &  8  Vict. 
c.  101,  s.  2,  a  refusal  by  justices  to  make  an 
order  for  maintenance  of  a  bastard,  though  os 
the  merite,  is  no  bar  to  a  second  apP^"^^ 
And,  if  justices  refuse  to  entertain  suchseowMl 
application  on  the  mere  ground  of  the  first  !»• 
fusal,  the  Court  wiU  order  tiiem  by  mandsmns 
to  hear  it. 

The  justices,  on  a  second  heanng,  may,  ne- 
vertheless, take  into  consideration,  with  a  view 
to  fonmng  their  decision,  the  fact  and  cn^ 
cumstances  of  the  former  hearing.  Begina  t. 
Maehen,  14  Q.  B.  74. 

RATB. 

Time  for  prosecuting  appeal  at  special  se^ 
sions.^Tha  appeal  to  special  sessions  agamsi 
a  poor-rate,  given  by  Stet.  6  &  7  Wm.  4,  c.90,  «• 
6,  must  be  prosecuted  within  the  same  tune  as 
the  appeal  to  general  or  quarter  sesnon^  under 
Stet.  17  Geo.  2,  c.  38,  s.  4 ;  that  '^f^^J^^ 
practicable  session,  Begina  v.  Traffonh  *» 
a.  B.  200. 

RATB  ON  BRIDOR. 

Lging  in  two  parishes,  and  t^fproaehediy 
roads  of  unequal  length.—A  company  were 
authorised  to  build  a  bridge  across 


a  rivtfi 


An^tiealDigtMt  qfCM€$ s  Poor  Lm mid Magitiraie^  Cum, 


141 


which  separated  the  pariabee  H.  and  B,.  and  to 
take  tolls  for  paasuiff  the  bridge,  which,  by  the 
act,  waa  to  be  conaidered  as  aitoate  half  in  H. 
and  half  in  B.  They  were  also  empowered  to 
make  roads  and  approachea  to  the  bridge,  on 
each  side  of  the  river,  and  to  take  toll  for  the 
roads,  separately,  or  jointly  with  the  tolls  for 
the  bridge.  They  did  make  the  roada;  and 
these  roads  formed  the  only  approachea  to  the 
the  bridge,  and  were  of  unequal  length  in  the 
two  pariahes.  The  company  erected  a  toll-gate 
in  H,,  and  there  took  toll. 

Held  (without  any  decision  on  the  rateability 
in  respect  of  the  roads),  that,  in  respect  of  the 
bridge  and  its  appurtenanoea,  the  company 
were  to  be  assessed  on  an  eoual  sum  in  the  two 
parishes  upon  the  profit  ot  the  whole  bridge, 
after  proper  deductions,  the  amount  of  which, 
including  the  cost  of  maintaining  the  roada, 
the  sessions  found  aa  a  fact.  Regina  v.  Ham- 
mernUtk  Bridge  Ompany,  15  Q.  B.  369- 

Case  cited  in  the  judgment :  Regina  r.  Mile  End 
Old  Town,  10  Q.  B.  208. 

RiLTS   ON   PUBLIC   BUILDINGS. 

1.  Exen^ion  of  propertff  devoted  to  pub- 
Ue  purposes.— To  exempt  property  from  poor- 
rate  ae  being  devoted  to  public  purpoaeo,  it  ia 
not  sufficient  that  it  producea  no  benefit  to  the 
occupiera  individually,  and  that  the  occupation 
is  in  some  degree  beneficial  to  the  whole  pub- 
lic, yielding  additional  benefit  also  to  a  limited 
district  or  community:  the  benefit  muat  be 
exduaivdy  public.  Reffina  v.  Harrogate  Com- 
mieumerst  15  Q.  B.  1012. 

2.  LiabilUg  of  public  fmmp-room.-'Profit  mot 
exchmvely  appropriated  to  public  purposes. — 
An  Act,  4  &  5  Vict.  c.  xvi.,  "  for  improving 
certain  parte  of  the  Townships  of"  ''  High  and 
I^w  Harrogate,"  and  for  protecting  the  mineral 
springs  there,  &c.,  recited  that  many  visitors 
resorted  to  those  places,  and  that  "  it  would 
be  of  great  advantage  to  the  inhabitanta,"  "  and 
to  the  public  at  large,"  if  provisiona  were  made 
as  after-mentioned.    By  subsequent  clauaes, 
commiaaioners  were  appointed  for  carrying  the 
act  into  effect  within  oefined  boundaries,  com- 
prehending parts  only  of  several  townahipa : 
the  mineral   springs  were  vested  in  the  com- 
misaionera,  for  the  purpose  of  regulation  and 
protection  ;  and  they  were  empowered  to  ex- 
tend and  sdter  the  buildings  over  the  springs ; 
to  lock  up   the  springs,  giving  the  public  free 
access  between  certain  hours ;  to  build  a  pump- 
room,  and  to  make  a  limited  charge  on  peraons 
frequenting  the  said  room  and  buildings;  to 
flag  and  repsur  footways  in  all  streeta  within 
the  limits  ;  to  make  and  repair  aewera  under 
the  atreeta  ;  to  widen  and  improve,  light  and 
cleanse  them,  to  regulate  the  buildings  therein, 
md  to  ahate  nuisances ;  and  thev  were  autho- 
rised to  cause  the  dirt,  aahes,  ana  rubbiah,  ex- 
cept Mich  as  occupiera  should  reserve  for  their 
own  nae,  u>  be  removed  from  any  house  within 
the  limits,  at  0ti«h  time  and  manner  aa  they, 
the  commissionera,  ahould  appoint.    They  were 
iirtber  empow-ered  to  erect  a  market  for  tha 
iale  of  provisions,  to  set  up  weighing  machLoes, 


license  and  regulate  hacknsy  coaches,  appomt 
constables,  &c.  And  they  were  enabled,  for 
the  purposes  of  the  Act,  to  lay  rates  on  the 
occupiers  of  lands,  houseSy  &c.«  within  their 
district. 

The  conunissioners  carried  these  provisions 
into  effects  and  built  a  pump-room,  which 
yielded  them  a  profit,  the  whole  of  which  was 
applied  to  the  purposes  specified  in  the  Aet» 
and  to  no  others. 

Held,  that  the  commissioners  were  rateabla 
to  the  poor-rate  of  the  townahip  in  which  the 
pump-room  waa  aituate,  aa  beneficial  occupiers 
of  the  room,  the  profita  not  being  exclusiTdy 
appropriated  by  the  Act  to  public  purposes. 
Regina  v.  Harrogate  ConmUssioners,  15  Q.  B. 
1012. 

Case  cited  in  tbe  Judgment :  Regina  r.  Badeock 
6  Q.  B.  800. 

And  see  Literary  and  Seient^  Societies. 

BATING  RAILWAYS. 

1.  JVkere  workiag  expenses  iaerease  after 
accounts  fnade  up.—Bj  a  railway  act  the  com* 
pany  were  bound  to  make  up  accounta  of  re- 
ceipts and  expenses  everv  30th  June  and  31  at 
December,  and  lay  them  oefore  the  proprietors ; 
and  separate  accounta  of  rates  and  toUs,  for 
cases  mere  the  company  were  and  were  not 
carriera,  were  to  be  kept,  which  might  be  in- 
spected by  the  officers  of  the  parishes  through 
which  the  line  passed.  The  company  made 
up  accounta  to  30th  June.  In  the  November 
of  the  flrat  year  a  poor-rate  was  laid.  Between 
those  days  the  working  expenses  increased: 
Held,  that  the  parish  officers,  having  ascer- 
tuned  this  fact,  ought  to  take  it  into  consider- 
ation in  making  the  asaeaaments,  and  that  the 
company  were  not  precluded  from  insisting 
upon  it,  either  by  the  above  provisions  or  by 
sect  107  of  TAe  RaUway  Clauses'  ConsoUdatum 
Act,  1845  (8  &  9  Vict  c.  20).  Regina  y. 
Loudon  Brigkian  aud  South  Coast  RaUway 
Company,  15  Q.  B.  313,  358. 

2.  Where  two  railways  use  portion  of  each 
othef's  Una.-^Bj  a  statute,  local  and  personal, 
public,  it  waa  enacted,  that  each  of  two  railway 
companiea,  L.  and  S.,  ahould  have  the  free  use 
of  a  given  portion  of  the  other's  line.  The 
portions  of  the  respective  lines  lay  in  different 
parishes :  Held,  that  each  company  was  to  be 
rated  for  the  value  of  the  given  portion  of  its 
own  line,  at  the  amount  which  the  other  would 
have  had  to  pay  if  it  had  hired  the  right  of 
uaing  anch  portion,  and  that  no  deduction  was 
to  be  made  for  a  aupposed  rent  paid  for  the 
correaponding  eaaement  on  the  other'a  tine. 
Rcgiaa  v.  London,  Brighton,  and  South  Coast 
RaUway  Company,  15  Q.  B.  313,  358 ;  Same 
V.  South  Eastern  Railway  Company,  344,  358. 

3.  Allowance  f^  annual  depreciation  of  per-> 
manent  way. — ^A  deduction  from  the  gross  pro- 
fita  ought  to  be  altowed  in  respect  of  the  aver- 
age annual  depreciation  of  the  permanent  way, 
though  no  ana  ia  annually  set  apart  for  the 
the  pnrpoae  of  repairing  it.  Jia^tiia  v.  London, 
Bright4m,  and  South  Coast  Raiksay  Company, 
16Q.B.313,358;  Some  Y.  South  Eastern  RnO' 
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loojf  Compamy,  344,  358;  Some  v.  Midiand 
Bmlway  Company^  353,  358. 

4.  MiUage  or  parocUai  system  of  oMsessment. 
—Where  a  railway  pasaes  through  several  pa- 
rishes, the  poor-rate  to  be  imoosed  in  respect 
of  it,  in  any  one  parish,  ought,  under  Stats. 
43  Eli*,  c.  a,  8. 1,  and  6  &  7  Wm.  4,  c  96,  s. 
1,  to  be  calculated  on  the  parochial  principle ; 
that  is,  on  the  gross  profits  earned  by  so  much 
of  tiie  railway  as  lies  wiihin  the  parish,  deduct- 
ing therefrom  the  expense  incurred  in  respect 
of  that  portion  of  the  railway,  when   such 
profits  and  deductions  can  be  ascertained ;  and 
not  on  the  mileage  principle, — ^that  is,  by  de- 
ducting the  expense  of  the  whole  line  from  the 
gross  profits  of  the  whole  line,  and  assessing  at 
a  sum  bearing  the  same  proportion  to  the  re- 
mainder, so  ascertained,  as  the  length  of  the 
railway  within  the  parish  does  to  the  length  of 
the  whole  line.    Regina  v.  London,  Brighton, 
and  South  Coast  Railway  Company,  15  Q.  B. 
313,  358;    Same  v.  South  Eastern  Railway 
Compaay,  344,  358 :  Same  v.  Midland  Railway 
Company,  343,  358. 


Cue  cited  in  the  judgment: 
ford,  7  B.  &  C.  tS6. 


Rex  r.  Kingswin- 


5.  Braneh.--Principle  of  assessment. -^Al- 
2o»«ice».— The  Great  Western  Railway  Com- 
pany were  assessed  to  the  poor  for  2i  miles  of 
their  line,  situate  in  the  parish  of  T.,  being 
part  of  a  branch  of  the  Great  Western  Railway, 
purchased  by  the  company  from  certain  pro- 
lectors,  and  incorporated  with  the  company's 
line  by  Act  of  Parliament. 

Thw  branch  (from  Reading  to  Hungcrford) 
was  worked  by  the  company  as  part  of  their 
general  line ;  but  a  certain  number  of  engines 
and  carriages,  and  a  certain  number  of  officers 
and  servants,  were  appropriated  to  it.  It  might 
have  been  worked  as  an  independent  railway, 
but  would  then  have  required  more  stock  and 
expenditure.  No  separate  account  of  receipts 
and  expenditure  in  respect  of  the  branch  was 
kept.  The  expenses  were  not  in  the  proportion 
of  the  actual  gross  receipts  on  any  part  of  the 
line ;  nor  were  the  gross  receipts  or  the  expenses 
uniform  throughout  the  line.  The  company's 
profits  arose  wholly  from  carriage ;  and  no 
engines  or  carriages  but  theirs  used  the  line. 

The  respondents  took  as  the  ground  of 
assessment  the  rent  at  which  the  entire  Great 
Western  railway  and  branches,  with  its  appur- 
tenances, including  stations,  might  be  expected 
to  let  from  year  to  year  on  the  terms  of  the 
Parochial  Assessment  Act,  6  &  7  W.  4,  c  96. 
This  rent  they  ascertained  bv  taking  the  whole 
actual  receipts  for  the  trunk  and  branches  for 
a  year,  and  deducting  the  annual  expenditure, 
classified  under  the  heads,  principally,  of 
maintenance  of  way,  stations  and  works,  loco- 


rateable  value  being  thus  settled,  they 

tained  the  gross  actual  yearly  receipts  on  each 
mile  and  portion  of  a  mile  in  parish  T^  and 
assessed  the  appellants  in  respect  of  the  2i 
miles  within  T.  in  the  ratio  which  those  yearly 
receipts  bore  to  the  gross  actual  yearly  rewapte 
on  the  whole  line  and  branches,  calcuhiting  the 
rateable  value  per  mUe  in  T.  » /^^  «°!«  R«^ 
portion  to  the  whole  rateable  value  (excluding 
sutions)  as  Uie  gross  receipts  in  T.  bore  to  the 
total  gross  receipts.  .      *^l 

The  appellants  contended  that,  assummK  the 
rateable  value  of  the  whole  railway  to  be  the 
right  basis  for  each  parish,  and  to  be  ngbtiy 
ascertained,  it  ought  to  be  distnbutcd  along  the 
hue.  and  apportioned,  on  each  part,  m  the  mtao 
of  the  net  earnings  or  net  profits  accrmog  in 
that  part,  and  not  in  the  raUo  ofihe^ToaB 
receipts.    They  estimated  the  rateable  value  by 
Uking  the  gross  annual  recapts  per  mile,  as 
calculated  by  the  resnondcnts  and  deducing 
the  actual  expenses  of  each  mile.    Th«e  they 
ascertained,  for  the  present  imrpose,  by  com- 
puting the  actual  expenses  incurred  on  the 
branch  alone  (such  as  maintenance  of  way,  &c.: 
salaries  of  servants,&c.,  on  the  branch :  bghting 
and  offices'  expenses  on  the  branch:  annual 
repair  of  carriages  used  on  the  branch  -.cost  rf 
running  engines  on  the  branch :   rates  and 
taxes :  government  duty :  annual  ratable  iralne 
of  sutions  on  the  branch:  &c.),  and  dm&ng 
them,  where  they  were  common  to  the  whole 
branch,  by  the  number  of  miles,  and  taking 
the  result  as  the  expense  per  mde.     A  small 
part  of  the  general  expenses  of  the  entore  rail- 
way (central    superintendence,  pnntmg    and 
advertising)  was  apportioned  on  the  branch  in 
the  ratio  of  the  traffic  upon  it,  and  such  portion 
then  subdivided  as  before,  on  the  milage  pnn- 
ciple.     The  appeUants  also  made  a  deducfaon 
for  interest  on  capital,  and  tenant  s  profits, 
including  those  of  trade,  being  a  per  centagc 
on  tiie  capital  necessarily  invested  in  the  motr- 
able  stock  employed  on  the  branch ;  and  thtf 
deduction  also  they  distributed  over  the  branch 
by  a  mileage  proportion.    If  these  deductiaDS 
were  allowed,  they  exceeded  the  receipts,  and 
the  branch  was  not,  in  itself,  profitable,  n«- 
would  the  occupation  of  it,  alone,  by  a  tewini, 
be  beneficial;  but  it  was  profitable  to  the  com- 
pany as  proprietors  of  the  railway  generally,  oy 
brinffing  traffic  to  the  main  line. 

Quare,  whether  the  appellants  or  the  rcspood- 
ents,  if  either,  had  laid  down  pnncip^"^^ 
assessment  which  the  Court  could,  in  the 
present  state  of  the  law,  declare  to  be  corweu 
Regina  v.  Great  Western  RaOway  Cot^asg, 

16  a  B.  379.  - .  ,  _;^^ 

6.  General  principles  as  to  parochial  eerrn^ 

and  deduetims.—X  raUway  co™I»"yrl\l"Jf 
estimate  of  the  deductions  to  be  aUowed  from 


maintenance  ot  way,  stanons  ana  wofkb,  iocu-  esumaie  m  mo  «w».v..*.-« r  ..n-rtainirtC 

motive  account,  carrying  account,  and  general  its  gross  profits  for  the  purpose  <>^  «^J!I^J^ 
charges ;  and  from  the  bahmce,  they  made  a  I  the  rateable  value,  is  ^^^'^"fJ^J^  Sr^ 


further  deduction  for  interest  on  capital  invested 
in  moveable  stock,  and  for  tenant's  profits, 
including  profits  of  trade :  they  also  deducted 
the  annual  value  of  the  stations,  which  were 
rated  apart  from  the  line  of  nolway.     The 


the  rateaoie  viuuc,  m  ci»w**^  ' ■  -- . 

for  the  ultimate  fundamental  rene^ri  and  r^ 
duction  of  the  raUs,  framework,  and  movwWe 
stock.     It  is  not  enough  to  allow  for  mem 

""tS  Xwe  value  of  the  railway  in  any 
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parisli  is  the  net  valne  arising  from  deducting 
the  expenses  accroing  in  respect  of  so  much  of 
the  railway  as  lies  in  that  parish  from  the  gross 
reeeipts  accruing  in  respect  of  the  same  portion 
of  the  line.  Where  expenses  are  incurred, 
necessary  for  keeping  the  part  in  the  particular 
parish  at  its  Talue,  they  may  be  assigned  to 
the  parish,  wherever  they  are  locally  arising. 
Where  expenses  apply  equally  to  every  part  of 
the  line,  there  may  be  applied  to  the  parish  a 
part  of  them  bearing  the  same  ratio  to  the 
whole  as  the  length  of  the  line  in  the  parish 
bears  to  the  len^  of  the  whole  line.  But  if 
a  branch  of  the  line,  comprehending  several 
parishes,  be  incorporated  into  the  whole  line, 
and  worked  as  an  undistinguished  part,  the 
above  principle  of  proportion  must  be  applied, 
not  exclusively  to  the  oranch,  but  to  the  whole 
line. 

Where  the  gross  receipts  and  the  expenditure 
are  not  at  an  uniform  rate  throughout  the  line, 
nor  in  an  uniform  ratio  to  each  other,  it  is  a 
faulty  mode  of  estimating  the  rateable  value  in 
a  parish,  to  deduct  the  expenditure  on  the 
whole  line  from  the  gross  receipts  on  the  whole 
line,  and  then  take,  for  the  rateable  value  in 
the  pariah,  a  part  of  the  whole  resulting  differ- 
ence bearing  to  that  whole  difference  the  same 
ratio  which  the  length  of  the  line  in  the  parish 
bears  to  the  length  of  the  whole  line.  Kegina 
V.  Great  Western  Railway  Con^amy,  15  Q.  B. 
1085. 

REMOVAL. 

1.  Children  of  Irish  parents. — ^Thc  children, 
bom  in  England,  of  an  Irish  father  and  an 
Irish  mother  became  chargeable,  while  under 
the  age  of  16,  after  the  father  had  deserted 
them  and  the  mother  had  died. 

Held,  that  they  were  removable  to  the  parish 
of  their  birth,  notwithstanding  Stat.  8  &  9  Vict. 
c.  117>  s.  2 ;  that  enactment  not  making  Eng- 
lish bom  children  removable  directly,  but  only 
aa  part  of  the  family  of  a  parent  who  is  removed. 
Begina  v.  Inhabitants  of  all  Saints,  Derby,  14 
a.  B.  207. 

Cues  cited  in  tlie  judgment:  Reginar.  Prestoo, 

IS  A.  &  £.8f2  ;  Reginay.  Wendron,7  A.  &£. 

819;  Rex  r.  Cottlngham,  7  B.  &  C.  615. 

2.  Costs  of  maintenance,— Final  adjudieation 
of  settlement, --Illegal  removal — In  April,  1843, 
an  order  was  made  for  removal  ot  a  pauper 
irom  parish  B.  to  parish  C,  and  was  suspenaed 
tbe  same  day;  and  C.  was  served  with  notice 
of  the  order  of  removal  within  10  days.  On 
26th  August,  1846,  Stat.  9  &  10  Vict.  c.  66, 
came  into  operation.  In  September,  1847, 
execution  of  the  order  was  directed  b^  another 
order  of  justices ;  and,  at  the  same  tmie,  they 
ordered  payment,  by  C.  to  B.,  of  the  expenses 
of  maintenance  from  April,  1843,  to  Septem- 
ber, 1847 ;  and  the  pauper  was  removed  to  C. 
He  tuA  resided  in  A  ^Yt  yeara  next  before  the 
execution  •£  the  order.  Afterwards  C.  ap- 
pealed i^^unst  \>oth  ordera.  The  sessions 
confirmed  both.  On  cases  reserved  for  this 
Court,  the  order  of  removal  was  confinned  on 
tlie ground  that  the  appeal  was  too  late;  but 


the  order  for  payment  was  quashed,  on  the 
ground  that  the  case  was  not  ^thin  Stat.  35 
Geo.  3,  c.  101,  8.  2,  the  nauper  not  being  dead, 
nor,  in  consequence  of  Stat.  9  &  10  Vict.  c.  66, 
s.  1,  legally  removed. 

Held,  nevertheless  (on  motion  under  Stat. 
11  &  12  Vict.  c.  44,  s.  5),  that,  after  the  de- 
cision of  this  Court,  B.  was  entitled  to  an 
order  on  C.  for  the  same  expenses  of  mainte- 
nance, the  settlement  having  now  been  finally 
adjudged  to  be  in  C,  so  as  to  bring  the  case 
within  Stat.  4  &  5  Wm.  4,  c.  76,  s.  84.  Regina 
V.  Wodehouse,  15  Q.  B.  1037. 

3.  Order  by  county  justices, — Notice  ofap^ 
peal. — Two  justices  in  and  for  a  county,  re- 
moved a  pauper  from  a  township  in  the  bo- 
rough of  L.  in  that  county,  to  a  parish.  The 
overseen  of  the  parish,  within  21  days  after 
notice  of  the  order,  gave  notice  of  appeal  to  the 
next  quarter  sessions  for  the  countv.  They 
appealed  to  the  borough  sessions  ot  L,,  but 
die  not,  within  21  days,  give  any  further  no- 
tice of  appeal ;  and  their  appeal  was  dismissed 
for  want  of  notice  of  appeal  to  the  borough 
sessions. 

Held,  1st.  That  no  appeal  lay  to  the  county 
sessions,  that  the  order  appealed  against  was 
made  by  justices  for  the  county,  who  nad,  ^th- 
in the  borough,  concurrent  jurisdiction  with 
the  borough  justices. 

2nd.  That  the  notice  given  was  a  sufficient 
notice  of  appeal,  within  Stat.  11  &  12  Vict.  c.  31, 
s.  9,  the  erroneous  statement  that  the  appeal 
would  be  made  to  the  county  sessons  being 
merely  surplusage. 

Rule  absolute  for  a  mandamus  to  hear  the 
appeal.  Regina  y.  Recorder  of  Liverpool,  15 
Q.  B.  1070. 

4.  Widow  under  Stat.  9  4*  10  Viet.  c.  66.— 
Break  of  residence. — ^A  woman  resided  with 
her  husband  in  parish  M.  for  upwards  of  five 
years;  he  obtained  work  in  another  parish, 
R.,  and  for  some  weeks  generally  slept  in  R., 
but  had  his  family  at  his  home  in  M.  He 
died  at  12.  At  the  time  of  his  death,  the  widow 
was  with  her  infant  family  at  jB.,  on  a  visit  to 
her  mother  there,  but  with  an  animus  re- 
vertendi  to  M.  She  returned  to  Jf.,  and  there 
applied  for  relief.  The  parish  officer  told  her 
that  B.  was  her  parish,  and  sent  her  to  the 
railway  in  the  parish  cart,  in  company  with  a 
penon  who  paid  her  fare  and  saw  her  off  to  B, 
She  remained  in  B.  some  months,  and  then  re- 
turned to  M.,  from  which  she  and  her  family 
were  then  removed  by  order  of  two  justices  to 
B.  within  the  fint  year  of  her  widowhood. 

On  appeal,  the  quarter  sessions  quashed 
the  order,  subject  to  a  case  stating  the  above 
facts. 

Held,  That  the  residence  at  the  time  of  the 
death  of  the  pauper's  husband  was  in  M, ;  that, 
if  the  officer  of  ii.  paid  the  rauper's  fare,  and 
assisted  her  in  removing  to  B.,  with  intent  to 
cause  her  to  be  chargeaSle  to  B.,  such  removal 
was  illegal  under  Stat.  9  &  10  Vict  c.  66,  s.  6, 
and  her  residence  in  B.  subsequent  to  it  would 
not  break  her  residence  in  ilf. ;  if  he  had  not 
that  intent,  her  residence  in  jB.  would  be  a 
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break,  and  rendflr  her  removeable  firom  M, 
within  12  months  after  her  hotband'a  death. 
But  the  Court  refneed  to  drtw  aaf  inference  as 
to  the  intent  with  which  the  officer  acted ;  and 
they  sent  hack  the  case  to  be  re-stated  on  that 
point,  RegUm  ▼.  ImkabitwiUM  of  St*  Mary' 
hbime,  16  Q.  B.  999. 

5.  Maiden  settlement  on  detertion  by  knAaud, 
-^The  wife  of  a  seaman,  who  had  no  settle- 
ment, became  charoeable  during  her  husband's 
absence  on  one  of  nis  ordinary  voyages  to  Gb1« 
cutta:  Held, 

That  the  husband's  absence,  under  these 
drcumstances,  was,  for  the  purposes  of  the 
wife's  removability,  equivalent  to  desertion, 
and  that  an  order  for  her  removal  to  her 
maiden  settlement  was  good. 

Although  he  had  partially  provided  for  her 
maintenance  during  his  absence,  and  returned 
to  her  at  the  end  of  the  voyage,  as  he  had  done 
after  previous  voyages,  resuming  his  residence 
with  her  in  the  removing  parish.  Retina  v. 
Inhabitants  qf  Si.  Marylebone,  16  a  B.  352. 

Case  cited  in  the  judgment :  Rez  r.  Cottenhun 
7B.  &C.615. 

BSSIDBNCS. 

1.  iawrisoiiiiieB</oriM>t|i«ytii^^fie.---Under 
Stat.  9  «  10  Vict.  c.  66,  s.  1,  an  imprisonment 
out  of  the  parish,  in  default  of  paying  a  fine, 
upon  a  summarv  conviction,  does  not  break 
the  residence  in  the  parish ;  and,  if  there  be  on 
the  whole  a  five  years'  residence,  without  redion- 
ing  the  time  of  imprisonment,  and  the  residence 
be  continuous  with  the  exception  of  that  time, 
the  resident  is  irremovable.  Regma  v.  Over- 
seers qf  Holbeck,  16  Q.  B.  404. 

2.  How  reckoned^  for  the  purpose  of  settle^ 
ment  hy  estate,^^ll  a  person  having  a  sufficient 
estate  within  a  parish,  is  actually  resident  on  it, 
he  is  settled  in  that  parish,  provided  he  has 
resided  there  in  all  40  days,  though  they  are 
not  continuous,  and  he  has  been  in  the  interval 
settled  elsewhere.  Regina  v.  Inhabitants  of 
KnaresborongK  16  Q.  B.  446. 

SBTTLBIfBNT. 

By  estate, — But^'ii^  society.  —  A  building 
club  was  formed  by  subscribers  to  an  inden- 
ture which  recited  the  purpose  to  be  raising  a 
capital  stock  for  erecting  dwelling-houses ;  and 
they  agreed  to  articles,  which  provided : — That 
every  subscriber  should  pay  6s.  Sd.  monthly ; 
fireehold  land  was  to  be  purchased  by  the  dub 
for  erecting  houses ;  each  member  to  take  as 
many  houses  as  he  should  have  shares ;  the 
houses  to  be  built  according  to  a  plan  annexed, 
and  under  the  inspection  of  the  agents  of  the 
Society;  the  order  in  which  the  members 
should  take  the  houses  to  be  determined  by 
lot,  till  all  the  shares  should  be  drawn;  no 
member  to  mortgage  his  house  till  the  conclu- 
sion of  the  society,  but  each  to  pay  rent  to  the 
officers,  which  was  to  be  deemed  a  vesting  of 
property  in  them ;  no  subscriber  to  have  power 
to  let  or  sell  his  house  till  security  should  be 
given  to  the  satisfaction  of  the  president ;  the 
monthly  payments  and  roits  to  be  placed  to 


the  funds  of  the  society  tiU  the  whole  subscrip- 
tions should  be  completed  and  aXL  the  dw^ 
ing-houses  be  allotted,  and  possession  of  them 
given  to  the  respective  subscribers ;  the  pmi- 
dent  meanwhile  to  have  the  power  of  distiaiB- 
ing  for  the  rent ;  if  a  member,  after  bring  pat 
in  possession  of  a  house,  should  lock  his  door, 
quit  the  neighbourhood  for  six  months,  and 
neglect  to  pay  his  monthly  nayments  and  reals, 
the  president  and  stewiura  might  take  pos- 
session of  the  house  and  let  or  sell  it ;  at  the 
determittation  of  the  Societv,  eadi  member 
was  to  be  fully  entitled  to  his  share,  and  a 
conveyance  thereof  at  his  own  expense;  iht 
surplus  stock  to  be  divided ;  and  meanwhik 
eacn  member  to  pav  1/.  yearly,  and  to  forfeit 
his  share  upon  making  defamt  of  any  of  tk 

Eayments  provided  for;  the  society  not  to  be 
roken  up  while  six  members  existed,  or  before 
all  the  buildings  should  be  completed. 

The  club  contracted  for  the  purchase  of  land, 
and  commenced  building  without  any  cooTey- 
ance  being  made  to  them.  The  land  was  after- 
wards, by  deed  to  which  the  club  was  party, 
mortgaged  to  A.,  for  money  advanced  to  the 
club.  The  whole  purchase-money  paid  by  tbe 
club  amounted  to  30/.,  but  not  to  so  much  a$ 
301.  for  each  subscriber.  In  1824  and  1835, 
E,,  a  member  of  the  club,  drew  his  share,  had  a 
house  built  for  him,  and  entered  into  posses- 
sion  ;  and  he  paid  rent  until  the  mortgage  vas 
paid  off,  when  the  mortgagee  conveyed  tbe 
house  to  E,  and  the  other  members,  severailT. 
The  club  had  shortly  before  ended,  the  shares 
having  been  paid  up  and  the  houses  built  At 
the  time  when  the  club  ended,  jff.  s  mootfalr 
and  annual  payments,  exclusive  of  rent,  ex- 
ceed 30/. ;  but  such  payments  made  before  be 
came  into  possession  did  not  amount  to  30^ 
The  house  was  not  of  the  annual  value  of  10/. 

Held,  that  E,  acquired  a  settlement  by  resi- 
dence in  the  house  after  the  conveyance  to  hiOT 
not  havin^^  had  any  legal  or  equitable  es^ 
until  the  tmie  of  such  conveyance,  and  hariog 
before  that  time  paid  more  than  30/..  so  as  to 
satisfy  Stet.  9  Geo.  1,  c.  7,  s.  5.  Regina  v. 
Inhabitants  of  CarUon,  14  Q.  B.  110. 

Cases  cited  in  the  judgment:  Hex  ▼.  Woolpitr 
4  Dowl.  &  R.  456  ;  Rex  t,  Geddington,  «  ^ 
ft  C.  S29 ;  Rex  ▼.  Lady  Beoniogtoo,  6  M.  A^ 
S.  40S. 

2.  Payment  of  rates  under  local  acf,— St^ 
36  G.  3,  c.  73,  renders  the  incoming  end  the 
outgoing  tenant  of  premises  in  the  parish  o< 
St.  Marylebone  liable  respectively  to  the  pay- 
ment of  the  rates  of  the  parish  in  proportioo  to 
the  times  of  their  occupation  respectively. 

A.  occupied  a  house  in  St.  Marylebone  for 
the  latter  part  of  a  year,  in  respect  of  wca 
the  outgoing  tenant  was  rated ;  and  A.  p^^ 
the  portion  of  the  rate  in  respect  of  the  cffi^ 
during  which  he  occupied,  but  was  not  *''*^ 
on  the  rate-book  as  occupier  for  i»»/  P^ 
that  time.  i_. 

Held,  that  he  acquired  a  setticment  mi^ 
Stat  3  W.  &  M.  c.  11,  s.  6.  Rnina  v.  is^ 
bitimts  of  St.  Marylebone,  15  Q.  B.  399. 
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CHANGE  OF  MINISTRY. 


THE   NEW   LAW   APPOINTMENTS. 

It  is  now  definitively  settled  that  Lord 
Cnmworth  has  the  Seals,  and  that  Sir  A.  J. 
£.  Cockbnniy  who  resigned  the  office  of 
Attnrney-General  upon  the  dissolution  of 
Iiord  John  Russell's  Ministry,  in  Hilary  Va- 
cation, 1852,  has  been  re-appointed  to  the 
same  office  under  Lord  Aberdeen's  govem- 
znent.  Mr.  Bethell  is  the  new  Solicitor- 
General. 

Some  surprise  and  disappointment,  we 
understand,  has  been  felt  by  a  lai^e  section 
of  the  Legal  Profession,  that  Lord  Truro  has 
not  been  reinstated  in  the  office  of  Lord 
Chancellor;  but  it  must  be  remembered 
that,  great  as  were  his  Lordship's  claims 
on  the  grounds  of  experience,  learning, 
iodastry,  and  political  consistency.  Lord 
Tniro  had  no  official  connexion  with  the 
head  of  the  present  administration,  and  is 
Jiot  desirous  of  again  undertaking  the  labour 
and  anxiety  which  the  office  of  Chancellor 
imposes  upon  any  one  determining  con- 
scientiously to  discharge  its  duties,  unless 
compelled  to  do  so  by  an  overwhelming 
sense  of  public  duty. 

It  is  probably  superfluous  to  inform  our 
readers  that  the  paragraphs  which  appeared 
in  some  contemporary  publications,  first 
announcing  that  Lord  St.  Leonards  was  to 
continue  to  hold  the  seals,  notwithstanding 
the  dissolution  of  Earl  Derby's  ministry, 
and  then  that  his  Lordship  haa  declined  the 
offer,  were  equally  unfounded.  Lord  Aber- 
deen, we  doubt  not,  participated  in  the 
public  homage  paid  to  the  late  Chancellor 
by  the  prevalence  of  the  desire  that  he 
should  retain  office,  but  he  appreciated  too 
accurately  the  honour  and  character  of  Lord 
St.  Leonards  to  suppose  he  could  entertain 
a   proposition   to  sit  in  a  Cabinet  which 
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assumed  the  reins  of  government  in  direct 
hostility,  and  after  a  successful  opposition 
to,  Lond  Derby's  government.  The  notion 
probably  originated  in  some  mind  uncon- 
scious of  the  indelicacy  involved  in  the 
suggestion,  and  our  readers  will  be  consoled 
by  the  assurance  that  no  such  insult  was 
offered  to  the  head  of  the  I^egal  Profession. 

The  new  Chancellor's  fitness  and  capacity 
to  discharge  the  judicial  duties  that  devolve 
upon  him  seem  to  be  very  generally  acknow- 
ledged. The  facility  displayed  by  liim, 
upon  his  elevation  to  the  Bench  of  the  Court 
of  Exchequer,  in  mastering  all  the  details 
of  Common  Law  practice,  with  which  he 
was  previously  unacquainted,  and  the  clear- 
ness, accuracy,  uid  comprehension,  his 
decisions  as  a  Common  Law  Judge  ^  uni- 
formly exhibited,  naturally  recommended 
him  for  a  more  prominent  judicial  office. 
His  career  as  Vioe-Chanoellor  was  too  limited 
in  its  duration  to  afford  many  striking  oppor- 
tunities for  the  exercise  of  the  highest  judicial 
qualities,  but  since  his  appointment  to  the 
office  of  Lord  Justice,  in  conjunction  with 
Sir  J.  L.  Knight  Bruce,  under  the  Act  14  & 
15  Vict.,  c.  83,  Lord  Cranworth  has  afforded 
ample  evidence  that  he  possesses  many  of 
the  qualifications  necessary  to  constitute  an 
eminent  Equity  Judge. 

As  already  observed,  in  the  present  un- 
settled state  of  the  law,  and  of  the  practice 
of  the  Superior  Co'irts,  both  of  Law  and 
Equity,  the  administrative  talents  of  the 
individual  holding  the  Great  Seal  are  of 
scarcely  less  importance  than  his  judicial 


*  Many  of  our  readers  will  no  doubt  recollect 
that  the  present  Chancellor,  when  Baron  Rolfe, 
presided  at  one  of  the  most  remarkable  modem 
criminal  trials,  that  of  the  murderer  Rush,  and 
that  the  judgment,  temper,  and  firmness  then 
exhibited,  were  the  topics  of  universal  pane- 
gyric. 


146 


Change  of  Ministry, — New  Rules  and  Orders  in  Bankruptcy, 


capacity.  Whether  in  this  extensive,  and 
as  yet,  by  him,  untried  field.  Lord  Cran- 
worth  vn\\  prove  himself  equal  to  the 
exigencies  and  imperative  demands  of  his 
position,  is  more  than  those  who  are  not 
intimately  acquainted  with  his  Lordship  can 
venture  confidently  to  predict.  The  occasion 
is  well  calculated  to  call  forth,  as  it  will 
undoubtedly  require,  the  exercise  of  extra- 
ordinary energy  and  ability,  and  the  sphere 
of  public  usefulness  opening  to  any  indivi- 
dual endowed  with  these  rare  attributes,  and 
placed  at  the  head  of  the  administration  of 
the  law,  renders  that  elevation  worthy  of 
the  loftiest  ambition. 

Without  anticipating  that  Lord  Cranworth 
will  in  any  respect  disappoint  the  wishes  of 
his  friends  and  the  just  expectations  of  the 
public,  we  may  be  permitted  to  remind  those 
inclined  to  judge  too  hastily  of  the  acts  and 
the  supposed  short-comings  of  persons  in 
authority,  that  the  individual  who  presides 
in  the  Court  of  Chancery  has  at  this 
moment  formidable  and  peculiar  difficulties 
to  encounter,  which  will  not  be  diminished 
by  contrasting  him  with  the  very  remarkable 
man  he  has  succeeded. 

The  selection  of  Sir  George  Turner  to  fill 
the  important  office  of  second  Judge  of  the 
High  Court  of  Appeal,  vacated  by  the  pro- 
motion of  Lord  Cranworth,  appears  to  have 
afforded  very  general  satisfaction.  Sir  W. 
Page  Wood  has  been  appointed  to  the  va- 
cant Vice-Chancellorship,  an  office  which, 
we  collect  from  the  learned  Judge's  vale- 
dictory address  to  his  constituents  at  Ox- 
ford, he  had  been  offered  and  declined  to 
accept  whilst  filling  the  office  of  Solicitor- 
General  under  Lord  John  RusselFs  Go- 
vernment, 

The  Hon.  C.  P.  Villiers  succeeds  Sir 
George  Bankes  as  Judge- Advocate  General, 
which  completes  the  list  of  the  English 
Law' Appointments,  so  far  as  they  have  yet 
been  announced. 


NEW  RULES  AND  ORDERS  IN 
BANKRUPTCY. 

As  already  stated  (p.  75),  the  New 
Rules  and  Orders  in  Bankruptcy,  approved 
by  Lord  St.  Leonards  as  Chancellor,  are 
to  take  effect  from  the  11th  instant.  It 
may  be  convenient,  therefore,  without  fur- 
ther delay,  to  put  our  readers  in  possession 
•of  a  concise  analysis  of  the  subject-matter 
of  such  of  the  Rules  as  are  new  either  in 
form  or  substance. 

After  declaring,  by  Rule  I,  that  the  lan- 
guage of  the  Rules  and  Orders  shallbe  con- 


strued in  conformity  with  the  interpretation 
clause  (s.  276)  of  the  Bankrupt  Law  Con- 
solidation Act,  the  regttlations  relating  to  the 
"  petition  for  adjudication  of  b^nkmptcy," 
proceed  in  the  following  order : — 

2.  Petition  for  adjudication  of  bankmptcj 
to  be  on  parchment.  No  alterations,  inter- 
lineations, or  erasures  without  leave  of  the 
Court,  except  such  as  are  necessary  in  order  to 
adapt  the  printed  form  to  the  circumstances  of 
the  case. 

3.  Petition  and  affidavits  in  sappoit 
thereof  to  be  examined  by  the  Chief  Ref^trar 
in  London  or  Registrar  in  the  country,  and 
rejected  if  not  in  conformity  with  the  Act  and 
Rules,  subject  to  an  appeal  to  the  Commis- 
sioner of  the  day  in  town,  or  Commissioner  in 
attendance  in  the  country. 

4.  Search  to  be  made  for  previous  fiat  or 
petition  against  same  person,  and  result  to  be 
indorsed. 

5.  When  two  or  more  petitions  presented 
at  the  same  time,  priority  to  be  determined 
by  lot.  No  second  petition  to  be  proceeded 
with  until  after  the  dismissal  of  the  first,  or  the 
expiration  of  the  time  allowed  for  its  prosecu- 
tion. 

6.  Second  petition  for  adjudication,  by  cre- 
ditor neglecting  to  prosecute  first  petition,  not 
to  be  presented  without  special  leave  of  the 
Court. 

7.  Allotment  of  petitions  for  adjudication 
to  several  Commissioners  by  ballot  in  presence 
of  Commiseioner. 

8.  If  Commissioner  absent  Registrar  mav 
ballot. 

Sf  ccmd  or  subsequent  petition  for  adjudi- 
cation to  be  presented  before  the  same  Commis- 
sioner. 

10.  If  question  arises  upon  allotment,  to  be 
referred  to  senior  Commissioner. 

11.  Petitioning  creditor's  debt  to  be  in- 
vestigated previous  to  adjudication,  and  debtor 
and  creditor  account  filed. 

12.  Personal  attendance  of  petitioning  cre- 
ditor and  witnesses  to  prove  trading  and  act  of 
bankruptcy  may  be  dispensed  with  on  special 
cause  proved. 

]  3.  Except  in  cases  of  emergency,  applica- 
tions for  adjudication  to  be  made  to  the  Com- 
missioner of  the  day  in  his  private  room,  pte- 
vious  to  the  public  sitting  of  the  Court. 

Disputing  Adjudication  of  Bankruptcy. 

14.  Notice  to  dispute  adjudication,  under 
12  &  13  Vict.,  c.  106,  sec.  104,  to  be  served 
upon  petitioning  creditor  or  his  solicitor,  and 
upon  Registrar,  two  clear  days  before  the  day 
for  showing  cause ;  the  notice  to  state  whether 
the  petitioning  creditor's  debt,  the  trading,  or 
the  act  of  bankruptcy,  is  disputed. 

15.  After  service  of  such  notice,  person 
disputing  to  be  furnished  with  names  of  wit- 
nesses deposing  to  matter  in  dispute,  and  copy 
of  depositions  upon  payment 

16.  On  showing  cause,  such  matters  as  the 
person  adjudged  bankrupt  gave  notice  to  dis- 
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pate  shall  again  be  proved  vivd  voee^  and  if  new 
evidence  be  given,  or  witness  not  present  for 
cross-examination,  the  Court  may  grant  farther 
time  to  show  cause. 

The  following  Bule  relatbg  to  the  mode 
ofapplicatioa  to  the  Court,  under  sect.  12 
of  the  Bankrupt  Law  Consolidation  Act,  is 
so  important  in  practice,  and  withal  so  ob- 
scarelj  framed,  that  we  subjoin  it  without 
abridgement : — 

Jurisdiction  of  the  Court, 

17.  That  (unless  the  Court  shall  in  any 
particolar  case  otherwise  direct)  all  applications 
to  the  Court  in  the  exercise  of  its  primary  juris- 
dictioo,  by  virtue  of  the  Bankrupt  Law  Conso- 
lidation Act  of  1849i  shall  be  by  way  of  motion, 
supported  by  affidavit,  upon  hearing  which  the 
Court  shall  make  such  order  therein  ae  shall  be 
just ;  but  in  cases  in  which  any  other  partv  or 
parties  than  the  applicant  are  to  be  affectea  by 
such  order,  no  such  order  shall  be  made  unless 
upon  the  consent  of  such  person  or  persons, 
duly  shown  to  the  Court,  or  upon  proof  that  no- 
tice  of  the  intended  motion,  and  copy  of  the  affi- 
davit in  support  thereof,  has  been  served  upon 
the  party  or  parties  to  be  affected  thereby, 
four  clear  days  at  least  before  the  day  named 
in  Buch  notice  as  the  day  when  the  motion  is 
to  be  made :  provided,  however,  that  the 
Court  may,  if  it  shall  think  fit,  in  any  case 
vhere  the  party  or  parties  to  be  affected  by 
the  order,  ojr  any  of  them,  shall  not  have  been 
duly  served  with  a  notice  of  the  motion  for 
such  order,  make  an  order  calling  upon  the 
party  or  parties  to  be  affected  thereby  to  show 
cause,  at  a  day  to  be  named  by  the  Court  in 
such  order,  why  such  order  should  not  be  made. 

18.  Every  order  to  show  cause  to  be 
served  upon  the  party  to  be  affected  thereby 
four  clear  days  before  the  day  appointed  for 
showing  cause, 

19.  No  warrant  for  commitment  for  diso- 
bedience of  any  rule  or  order  to  be  without  two 
dear  days'  notice,  and  personal  service,  unless 
Court  is  satisfied  that  person  to  be  committed 
cannot  be  personally  served,  upon  which  sub- 
stituted ser^dce  may  be  directea. 

20.  Personal  service  to  be  effected  by 
serving  duplicate  copy  of  notice  of  motion  and 
a  true  copy  of  rule  or  order,  and  showing 
original. 

21.  Petitions  to  be  signed  by  petitioners, 
except  in  cases  of  partnership,  or  absence  from 
the  United  Kingdom.  The  signature  of  one 
of  several  partners  sufficient,  and  of  a  person 
on  behalf  of  one  who  is  absent.  All  signatures 
to  petitions  to  be  attested  by  solicitor  of  party 
signing  in  the  matter  of  the  petition.  1 

22.  Petitions  to  be  entered  with  Registrar, 
and  order  directing  attendance  signed  by  him. 
Petition,  when  served,  to  be  returned  to  Re- 
gistrar, before  hearing,  and  filed. 

23.  All  affidaviu  to  be  used  to  be  filed 
with  Registrar  two  clear  days  before  day  of 
hearing;  and  no  affidavit  in  reply,  or  rejoinder, 
to  be  filed  except  by  leave. 


24.  Registrar  to  indorse  the  day  and  year 
when  left  for  filing,  and  to  file  the  same,  with 
proceedings. 

25.  No  affidavit  to  be  filed  unless  intituled 
in  the  Court  and  matter,  and  when  left  to  be 
filed,  not  to  be  delivered  to  any  person  without 
order  of  Court. 

26.  Except  in  cases  of  emergency,  motions 
to  be  made  to  the  Commissioner  acting  in  the 
particular  bankruptcy,  when  he  sits,  as  Com- 
missioner of  the  day,  and  in  order  set  down  in 
Registrar's  Diary. 

27.  Motions  made  by  the  Bar  to  be  heard 
according  to  precedence,  and  motions  made  by 
attorneys  in  the  order  set  down  in  the  Re- 
gistrar's Diary,  before  the  sitting  of  the  Court. 

28.  Notice  of  motion  to  be  delivered  to 
Registrar  previous  to  sitting  of  the  Court, 
specifying  the  name  of  the  cause  and  party, 
the  name  of  the  attorney  and  of  counsel  (if  the 
same  is  to  be  made  by  counsel),  and  the  name 
of  the  party,  and  his  attorney,  on  whom  notice 
of  motion  has  been  served. 

The  Rules  for  the  removal  and  transfer 
of  commissions  and  fiats  issued  before  the 
11th  November,  1842,  and  the  allotment 
thereof  amongst  the  existing  Commissioners, 
differ  but  little  from  those  already  in  force, 
and  are  not  likely  to  come  so  frequently 
into  operation  as  to  justify  their  transfer  to 
our  pages.  The  following  Orders  "with 
respect  to  the  Chief  and  other  Registrars," 
are  deserving  of  professional  attention : — 

33.'  The  Chief  Registrar's  office  to  be  open 
daily,  from  ten  to  four  o'clock,  except  upon  the 
Court  HoUdays. 

34.  Petitions,  affidavits,  and  other  docu- 
ments, directed  to  be  filed,  except  the  affidavits 
mentioned  in  Rule  23,  are  to  be  filed  with  the 
Chief  Registrar  in  London,  or  the  District 
Registrar  m  the  country. 

35.  The  Chief  Registrar  to  keep  a  roll  of 
all  attorneys  and  solicitors  entitled  to  practice 
in  Bankruptcy. 

36.  Book  for  names  and  places  of  abode 
or  residence  of  enrolled  attorneys  and  solicitors, 
where  they  may  be  served  with  notices,  &c.,  to 
be  kept  at  Chief  Registrar's  office.  If  entry 
not  made  in  book,  notice  to  be  stuck  up  in 
Chief  Registrar's  office. 

37.  Like  book  in  District  Courts  in  the 
country. 

33.  Substituted  place  for  serving  notices. 
&c.,  when  attorney's  or  solicitor's  place  of 
abode  or  business  is  not  within  five  miles  from 
the  General  Post  Office,  or  within  three  miles 
of  District  Court. 

39.  All  existing  commissions  and  fiats, 
when  transferred,  to  be  entered  in  books. 

40.  Transmission  of  minutes  of  proceedings 
from  the  country  districts  to  the  Chief  Re- 
gistrar. 

'  Rules  29  and  30,  relating  to  deposit  of  costs 
on  appeal,  and  the  allowance  of  amendments, 
are  printed  ante  pp.  75  and  76. 
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Of  the  Proceedings, 

41.  All  proceedings  in  Court  to  be  on 
parchment  or  paper  of  uniform  size.- 

42.  Proceedings  to  remain  of  record  in 
the  Court,  and  not  to  be  removed  exc^t  by 
special  order. 

43.  Registrar  to  attend  in  each  Court  and 
take  minutes. 

44.  Except  on  emergency,  no  Registrar  to 
sit  for  Commissioner  without  an  express  request 
in  writing. 

45.  Memorandum  of  advertisement  in 
Gazette  to  be  made  by  Registrar,  in  lieu  of 
annexing  copy  of  Gazette. 

Office  Copies  of  Proceedings. 

46.  Office  copies  of  all  proceedings  pro- 
vided for  any  bankrupt,  creditor,  or  arransing 
debtor,  to  be  paid  for  at  the  rate  directed  by 
the  53rd  Sect,  (three  halfpence  per  folio  of  90 
words.) 

47.  Office  copies  to  be  made  by  Chief 
Registrar,  Registrar,  Messenger,  or  Usher,  as 
Court  shall  appoint,  and  delivered  without 
delay,  and  in  the  order  bespoken. 

Duties  of  the  Master. 

48.  All  bills  of  costs  in  matters  of  bank- 
ruptcy in  London  to  be  taxed  by  the  Master, 
to  whom  taxable  bills  may  be  referred  by  any 
District  Court. 

49.  Master's  office  to  be  open  from  ten 
until  four  o'clock,  except  during  such  periods 
as  the  Accountant's  office  is  closed  by  order  of 
the  Lord  Chancellor. 

50.  Business  of  the  Master  to  be  trans- 
acted in  person. 

51.  Copies  of  bills  of  costs  lodged  in  the 
Master's  office  to  be  examined  and  delivered 
out  by  clerk  as  heretofore. 

52.  In  country  districts,  bills  of  costs,  ex- 
cept specially  referred  to  Master,  to  be  taxed 
by  one  of  the  Registrars. 

Proof  of  Debts. 

53.  Every  dividend  sitting  to  be  a  sitting 
for  proof  of  debts. 

54.  Separate  debts  may  be  proved  under 
joint  petition,  and  distinct  accounts  to  be  kept 
of  joint  and  separate  estate.  Application 
thereof  in  case  of  overplus. 

[To  be  continued.^ 


NOTICES  OP  NEW  BOOKS. 

The  New  Chancery  Acts  (15  ^  16  Fict.  cc. 
80,  86,  87),  and  the  General  Orders, 
with  Notes,  and  Index,  and  references  to 
Daniels'  Practice  ;  to  which  is  added  an 
Appendix  of  Forms.  By  Thomas  Emer- 
son Headlam,  Esq.,  M.  P.,  one  of  her 
Majesty's  Counsel.  London  :  Stevens  & 
Norton,  1853. 
The  eminent  position  of  Mr.  Headlam 
entitles  his  work  on  the  New  Chancery 
Acts  to  an  early  notice  in  our  pages,  and 


his    opinioiis    on    the  leoent  d 
Equity  Jurisdiction  and  Practice 
the  most  respectful  consideration. 
Mr.  Headlam  justly  observes,  that — 

'*  In  the  great  revolution  whvh  has  occurred 
during  the  last  few  years  in  the  system  by 
which  justice  is  administered  in  Equity,  these 
is  one  alteration  little  observed  or  thoiiglit 
of  by  the  public,  but  of  essential  cooseqiieaee 
to  any  person  on  whom  is  miposed  the  duty  of 
writing  concerning  the  practice  of  the  Courts; 
namely,  the  change  in  the  sources  from  whoioe 
information  on  3ie  subject  is  now  to  be  ob- 
tained. When  the  original  work  to  which  thai 
publication  refers  was  first  offered  to  tlie  Pro* 
fessiou,  the  practice  of  the  Court  of  Chanoery 
was  a  mystery  known  to  few,  and  only  to  he 
acquired  by  a  diligent  comparison  of  reported 
caseSj  and  by  personal  information  from  the 
oflScers  of  the  different  departments.  At  the 
present  time,  all  the  material  rules  by  wlikh 
the  practice  is  governed,  are  contained  in  a  few 
Statutes  and  General  Orders,  written  in  iaa- 
guage  so  clear  and  perspicuous,  that  Ivrtbcr 
explanation  is  frequently  difficult  and  afanoel 
superfluous.  Under  these  circumslanoea,  the 
duties  of  any  person  who  writes  on  these  mat* 
ters  have  become  comparatively  humble,  and 
consist  chiefly  in  so  arranging  materials  tiiat 
are  open  and  accessible  to  the  public,  as  to  e&* 
able  the  reader  to  obtain  all  the  informatian  he 
requires,  with  the  least  expenditure  of  time  and 
trouble." 

The  work  sets  forth  verbatim  all  the  ma- 
terial recent  Acts,  namely : — 

''The  Act  for  Improving  the  Jurisdiction 
in  Equity,  the  Act  for  the  Abolition  of  the 
Office  of  Master  in  Chancery,  and  the  Act  for 
the  Relief  of  Suitors;  together  with  all  the 
General  Orders  that  have  issued  up  to  the  pre- 
sent time  under  the  authority  of  these  Acts,  and 
for  the  purpose  of  carrying  into  further  detail 
the  statutory  provisions  contained  in  them. 
To  these  Acts  and  Orders,  notes  have  been  af- 
fixed, referring  both  to  different  parts  of  this 
and  the  original  work,  so  as  to  enable  the  prac- 
titioner at  once  to  find  every  rule  and  rep^ola- 
tion  bearing  upon  the  particular  point  he  wishes 
to  investigate.  The  cases  that  have  alreadv 
occurred  under  the  new  system,  will  be  foona 
in  the  Notes,  and  an  Appendix  is  added,  con- 
taining all  the  Forms  which  up  to  this  time 
have  received  the  sanction  of  the  Judges,  and 
been  issued  by  them  for  the  convenience  of  so- 
licitors, and  to  facilitate  the  transaction  of 
business  at  Chambers." 

The  Author,  in  referring  to  the  advan- 
tages to  be  derived  by  the  public  from  the 
great  changes  that  have  been  efiected, 
states,  that — 

'*  He  cannot  let  this  work  go  forth  without 
expressing  his  cordial  S3rmpathy  with  what  has 
been  accomplished,  and  his  confidence  thatr 
guided  by  the  same  spirits  the  Goort  of  Chan- 
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eery  is  in  the  way  to  become  as  perfect  as  any 
human  tribunal  can  be  expected  to  be,  for  the 
decision  of  the  complicated  transactions  of 
modem  society.  This  opinion  is  stated  ^th 
more  confidence,  as  it  is  not  now  adopted  for 
the  first  time.  In  a  paper  written  by  the 
Author  of  this  woric  several  years  ago,  and 
pdiifiahed  in  the  Law  ReeieWyVol  6,  p.  315,  the 
abolition  of  the  office  of  Master,  and  many  of 
the  other  changes  now  carried  into  effect,  were 
strongly  recommended ;  and,  in  the  conclusion 
of  that  paper,  a  prediction  was  made,  with  re- 
ference to  the  Judges  performing  a  consider- 
able portion  of  the  business  then  transacted  by 
the  Masters,  which  is  now  in  the  course  of  be- 
in^  verified ;  namely,  '  that  so  far  from  the 
propoaed  change  lowering  the  position  of  the 
Jaajgea  in  Equity,  whoever  may  oe  the  persons 
who  first  preside  in  the  Courts  of  Chancery, 
after  such  alterations  are  effected,  they  wUl 
have  a  better  opportunity  of  employing  their 
learning  and  ingenuity  in  improving  the  ad- 
ministration of  justice  than  has  faUen  to  the  lot 
of  any  man  since  the  time  when  the  doctrines 
and  practice  of  Equity  became  moulded  into  a 
settled  and  established  system.' 

*'  It  would  not  be  right  to  let  these  Statutes 
and  Orders  go  before  the  public,  without  pay- 
innf  a  tribute  to  the  candour  and  fairness  dis- 
played by  the  present  Lord  Chancellor,'  in  all 
that  he  has  done  and  said  towards  those  who 
have  contributed  towards  theenactment  of  those 
measures ;  and  also  to  the  vigour  and  ability  he 
has  himself  displayed  in  carrying  them  through 
Paiiiament,  and  preparing  and  issuing  the  ne- 
cessary General  Orders  to  g^ve  them  effect. 
The  speech  recently  made  by  him  in  the  House 
of  Lords,  proves  that  the  whole  subject  of  the 
Reform  of  the  Court  of  Chancery  has  his  con- 
tinned  attention,  and  that  the  public  may  rea- 
sonably expect  from  him  further  most  material 
and  beneficial  changes." 

If  we  recollect  aright,  the  Metropolitan 
and  Ptovincial  Law  Association  claim  some 
credit  for  suggesting  improvements  in  the 
jurisdiction  exercised  by  the  Masters  in 
Chancery.  Who  may  be  entitled  to  the 
merit  of  the  primary  suggestion,  we  will 
not  undertake  to  decide. 


TAe  New  Practice  of  the  Court  of  Chancery 
as  introduced  by  the  Acts  of  Parliament 
15  $•  16  Fict.  cc.  80,  86,  87 ;  and  the 
{yrdere  of  Court ;  with  a  Bill  of  Costs,  an 
Appendix  of  Forms,  and  Table  of  Fees  ar- 
rcmffed  alphabetieally,  and  a  full  Index, 
By  J.  C.  E.  Weigall,  Solicitor.  Lon- 
dom:  Sweet.  1852. 
Mr.  Weigall,  in  the  Preface  to  hia  Yo- 

lume,  observes,  that — 

"The  alterations  introduced  into  the  Prac- 
tice of  the  Court  of  Chancery  by  the  Acts  and 

*  Lord  St.  Leonards. 


Orders  of  1862  are  so  extensive  as  to  render 
necessary  some  such  digest  as  the  Author  has 
attempted  in  the  following  pages*  to  enable  the 
practitioner  to  ascertain,  wiw  readiness  and 
accuracy,  all  the  new  practice  bearing  upon 
any  particular  point, 

"This  facility  can  be  derived  from  no  edition 
of  the  Acts  and  Orders,  however  numerous  may 
be  the  accompanying  notes. 

"  In  this  work  the  alterations  have  been  ar- 
ranged under  their  proper  heads,  in  the  order 
in  which  they  are  most  likely  to  be  sought  for 
in  practice,  with  the  cases  which  have  been 
hitherto  decided  upon  the  subject,  so  as  ta 
form  a  supplement  to  any  existing  book  of 
practice. 

"The  inconveniences  of  the  old  system  are 
shewn,  with  the  advantages  of  the  new  (in  stat- 
ing which  the  Author  has  availed  himself  of  the 
Report  of  the  Chancery  Commissioners),  and 
reference  has  been  made  to  the  suggestions  of 
the  Chancery  Commissioners,  from  which  the 
new  practice  has  emanated. 

"A  Table  of  Costs  under  the  new  system  of 
practice  has  been  added,  and  an  Appendix, 
containing  Forms  and  a  Table  of  Fees  pa;|r- 
able  by  Stamps  arranged  alphabetically.  Tms 
Table  includes  the  fees  fixed  by  the  Orders  of 
4th  December,  1852." 

On  the  interesting  subject  of  costs,  Mr. 
Weigall  thus  writes : — 

"  In  lieu  of  the  fees  hitherto  payable  to  so* 
licitors  for  instructions,  for  bills,  for  engross- 
ing bills  and  claims,  for  copies  of  bills  and 
claims,  for  abbreviating  bills  and  making  a 
brief  thereof,  solictors  are  to  be  entitled  to 
charge  and  be  allowed,  in  suits  commenced 
after  the  2nd  November,  1852,  the  fees  speci- 
fied in  Schedule  A.  to  the  Orders  of  7th 
August,  1852. 

"The  fees  of  solicitors  for  proceedings  at 
Chambers  are  specified  in  the  5th  Order  of 
16th  October,  1852,  which  also  provides,  that 
for  all  other  business  than  that  specified  in 
that  Order,  they  are  to  be  entitled  to  charge 
and  be  allowed  such  fees  as  by  the  practice  of 
the  Court  they  are  entitled  to  for  similar  busi- 
ness. 

Where  from  the  length  of  the  attendance 
or  the  difficulty  of  the  case,  the  Judge  shaU 
think  the  highest  of  the  fees  specified  in  the 
above  Order  an  insufficient  remuneration  for 
the  services  performed,  or  whete  the  prepara- 
tion of  the  case  to  lay  it  before  the  Judge  shall 
have  required  skiU  and  labour  for  which  no 
fee  has  been  allowed,  the  Judge  may  allow 
such  further  fee,  not  exceeding  one  guinea,  as» 
in  his  discretion,  he  may  think  fit — 5th  Order, 
I6th  October, J852. 

"The  charge  for  copies  of  proceedings  made 
for  the  opposite  party  are  to  be  at  the  rate  of 
Ad.  per  folio— 1st  Order,  25th  October,  1852, 
art.  5." 

The  AuthoT^s  Sketch  of  a  Bill  of  Costs 
according  to  the  new  couise  of  proceeding 
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for  obtaining  the  administration  of  an  es- 
tate>  is  as  follows  : — 

Michaelmae  Term,  1852. 

£  s,    d. 

Instructions  to  commence  proceedinfifs  0  13    4 

Preparing  original  sammons  and  the 

duplicate  thereof  .... 

Attending  at  Chambers  to  get  same 

examined  and  sealed 

Copy  for  Judge        .... 

Attending  at  the  Record  Office  to  file 

duplicate  and  examine  copies  and 

get  same  stamped  .... 

Copy  to  serve 

Service  thereof  .... 
If  defendant  is  at  a  distance  the 
just  and  reasonable  expenses 
properly  incurred  in  the  ser- 
vice will  be  allowed  —  120th 
Order,  May,  1845. 
Attending  same  order  made. 

This  may  be  increased  by  the 
Judge  or  Chief  Clerk  to  1 3s.  4d, 
or  1/.  Is.,  according  to  circum- 
stances. 
If  defendant  cannot  be  served  be- 
fore the  return  of  the  summons 
and  it  is  therefore  adjourned, 
the  charge  will  be : — 
Endorsing  summons  and  the  copies 

and  attending  to  get  sealed    . 
Attending  for  order,  drawing  up  and 

entering  same      .        •        .        •    O 
Copy  order  for  Judge     .        •        .0 
If  more  than  three  sides  charge 
8ef.  per  side,  for  the  additional 
sides. 
Summons  to  consider  order  and  at- 
tending to  get  same  sealed    .        .  0 
Copy  for  Judge        .        .        .        .0 
Copy  to  serve  on  defendant's  solicitor  0 
Service  thereof       ....    0 
Attending  same  when  directions  given  0 
Preparing  advertisements  for  creditors 

or  next  of  kin 
Paid  for  stamps  thereon    . 
Attending  to  get  same  signed  and  ap- 
proved 
Copv  for  insertion  in  Gazette 
Paia  insertion  in  Gazette  . 
Attending  thereon    . 
Two  copies  for  insertion  in  the  Lon- 
don papers    •        .        • 
Paid  insertions 
Attending 
Three  copies  for   insertion   in   the 

country  papers 
Paid  insertion  . 
Attending  inserting  . 
Perusing  affidavits  of  claimants  and 
attending  in  Chambers  at  the  time 
appointed    by    the    advertisement 
where  the  number  of  claims  does 
not  exceed  five      .... 
When  the  number  exceeds  five,  for 
evpjr^  additional  number  not  ex* 
ceeding  five,  an  additional  sum  of  • 
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For  such  further  steps  as  may  have  £   f  .  (L 
been  directed  by  the  Judge,  such 
fees  as  by  the  practice  of  the  Court, 
solicitors  are  entitled  to  charge  for 
similar  business. 

Term  fee,  &c 0  15    O 


Jn  Epitome  of  the  New  Chancery  Practice, 
combining  the  Acts  15  ^  16  Fict,  cc,  80, 
86,  ^  87  ;  and  all  the  General  Orders 
hithertomade  in  pursuance  thereof:  being 
so  arranged  as  to  give  a  connected  read- 
ing to  the  Acts  and  Orders  ;  and  to  con- 
vey concisely  the  intent  and  meaning  of 
their  several  Provisions.  With  an  Ap- 
pendix,  containing  the  Acts  and  Orders, 
By  Thomas  W.  Braithwaite,  of  the 
Record  and  Writ  Clerks'  Office.  London : 
Stevens  and  Norton.     1853. 

Mr.  Braithwaite' s  object  in  the  present 
publication  is  thus  stated  : — 

"  The  following  Epitome  is  designed  to  assist 
the  practitioner  in  his  general  use  and  applica- 
tion of  the  practice  under  the  recent  Statutes, 
by  avoiding  the  necessity  for  repeated  refer- 
ences from  section  to  section,  and  from  Order 
to  Order,  and  by  affording  facilities  for  a  ready 
comprehension  of  the  intent  and  meamng  of 
their  several  provisions. 

"  A  mere  glance  at  the  Acts  and  Orders  will 
be  sufficient  to  show  the  difficulties  which  the 
practitioner  must  necessarily  experience  in  en* 
deavouring  to  ascertain  therefrom  which  of  the 
sections  or  Orders  govern  the  practice  in  rela- 
tion to  any  particular  subject.  It  was  there- 
fore thouffht  that  if  a  combined  re-arranf^e- 
ment,  such  as  would  give  a  connected  reading 
to  the  Acts  and  Orders,  were  made,  a  material 
saving  of  time  and  trouble  to  the  practitioner 
would  be  effiscted. 

"  In  endeavouring  to  accomplish  this  object, 
the  Author  has  so  arranged,  or  rather  re^ 
arranged,  the  new  Acts,  and  has  so  combined 
therewith  the  General  Orders  of  the  Court 
which  have  been  hitherto  made  in  pursuance 
thereof,  as  to  present  the  subject-matter  of 
their  several  provisions  in  a  connected  form, 
and  to  convey  concisely,  and  in  language 
adapted  to  the  ordinary  intercourse  of  the 
Profession,  the  intent  and  meaning  of  such 
provisions. 

"  The  Author  would  merely  add  his  sincere 
hope  that  what  he  has  done  may  be  of  some 
service  to  the  Profession,  and  tend  in  some 
slight  degree  to  further  the  accomplishment  of 
the  important  reforms  contemplated  by  the 
recent  Statutes." 

There  are  now  so  many  editions  of  the 
Chancery  Acts  and  Orders,  with  Notes  and 
Annotations,  that  the  practitioners,  it  maj 
be  hoped,  will  have  little  difficulty  in  steer- 
ing their  course  safely  amidst  the  numerous 
and  comprehensive  changes  that  have  taken 
place  both  in  the  Law  and  the  Pracdoe  of 
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the  Courts.  "  Comparisons  are  odious," 
and  it  is  scarcely  practicable  within  our 
limits  to  point  out  the  excellencies  of  each 
writer,  or  to  notice  his  defects  or  omissions. 
The  practical  experience,  means  of  know- 
ledge, and  the  measure  of  diligence  and 
learning  which  the  respective  authors  are 
known  to  possess,  will  be  the  guides  of  the 
purchasers  of  these  volumes.  We  willingly 
set  forth  the  claims  of  each  to  the  consi- 
deration of  the  Profession. 


PARLrAMENTARY  AGENTS. 

MON-PROFBSSIONAL  PRACTITIONERS. 

To  the  Editor  of  the  Legal  Observer. 

Sir, — It  has  frequently  occurred  to  me  to 
consider  the  proper  choice  by  country  solici- 
tors of  a  parliamentary  agent.  So  long  as 
those  agents  were  a  select,  privileged,  and  very 
limited  number,  all  more  or  less  connected 
officially  with  the  House  of  Commons,  there 
was  little  choice ;  but  now  that  the  number  is 
increased  by  members  of  our  own  Profession, 
I  have  for  the  last  three  years  considered  it  a 
duty  to  give  preference  to  a  solicitor.  The 
choice  affords  some  chance  of  escaping  from 
«m>r8  in  the  alterations  of  a  Bill  during  its 
progress,  which  a  well-educated  professional 
man  wonld  avoid,  but  which  I  am  sorry  to 
4tate  was  not  the  case  with  me,  from  a  well 
meant  but  injudicious  and  unadvised  altera- 
tion in  a  Bill  I  had,  made  by  a  non-profes- 
sional parliamentary  agent. 

On  principle,  I  consider  we  ought  to  sup- 
port each  other;  and  if  a  reference  is  made  to 
the  terms  of  agency  charges  by  a  solicitor,  and 
of  no  allowance  whatever  by  the  non-profes- 
sional agents,  there  can  be  no  doubt  whatever 
there  is  an  additional  argument  in  favour  of 
my  recommendation. 

A  Solicitor  of  40  Years. 

LEGAL  EDUCATION  AT  THE  INNS  OF 
COURT. 

PUBLIC   EXAMINATION. 

Hilary  Term,  1853. 

The  Council  of  Legal  Education  have  approved 
of  the  following  Rules  for  the  Public  Exami- 
nation of  the  Students.  To  afford  a  longer 
period  for  preparation,  the  Council  have 
postponed  the  Examination  until  the  22nd, 
24th,  and  25th  days  of  January,  1853. 

The  attention  of  the  students  is  requested  to 
the  following  Rules  of  the  Inns  of  Court : — 


"As  an  inducement  to  students  to  propose 
themselves  for  examination,  studentships  shall 
be  founded  of  fifty  guineas  per  annum  each, 
to  continue  for  a  period  of  three  years,  and 
one  such  studentship  shall  be  conferred  on  the 
most  distinguished  student  at  each  public  exa- 
mination; and  further,  the  examiners  shall 
select  and  certify  the  names  of  three  other 
students  who  shall  have  passed  the  next  best 
examinations,  and  the  Inns  of  Court  to  which 
such  students  belong,  may,  if  desired,  dispense 
with  any  Terms,  not  exceeding  two,  that  may 
remain  to  be  kept  by  such  students  previously 
to  their  beinpr  caUed  to  the  Bar.  Provided  that 
the  examiners  shall  not  be  obliged  to  confer  or 
grant  any  studentship  or  certificate,  unless  they 
shall  be  of  opinion  that  the  examination  of  the 
students  they  select  has  been  such  as  entitles 
them  thereto. 

"  At  every  call  to  the  Bar  those  students  who 
have  passed  a  public  examination,  and  either 
obtained  a  studentship  or  a  certificate  of 
honour,  shall  take  rank  in  seniority  over  all 
other  students  who  shall  be  called  on  the  same 
day." 

Rules  for  the  Public  Examination  of  Candid 

dates  for  Honours,  or  Certificates  entitling 

Students  to  be  called  to  the  Bar. 

An  examination  will  be  held  in  next  Hilary 
Term,  to  which  a  student  of  any  of  the  Inns  of 
Court,  who  is  desirous  of  becoming  a  candidate 
for  a  studentship  or  honours,  or  of  obtaining  a 
certificate  of  fitness  for  being  called  to  the  Bar, 
will  be  admissible. 

Each  student  proposing  to  submit  himself 
for  examination,  will  be  required  to  enter  his 
name  at  the  Treasurer's  Office  of  the  Inn  of 
Court  to  which  he  belongs,  on  or  before  Wed- 
nesday, the  12th  day  of  January  next,  and  he 
will  further  be  required  to  state  in  writing 
whether  his  object  in  offering  himself  for  exa- 
mination is  to  compete  for  a  studentship  or 
other  honourable  distinction ;  or  whether  he  is 
merely  desirous  of  obtaining  a  certificate  pre- 
liminary to  a  call  to  the  Bar. 

The  examination  will  commence  on  Satur- 
day, the  22nd  January  next,  and  will  be  con- 
tinued on  the  Monday  and  Tuesday  following. 

Each  of  the  three  days  of  examination  will 
be  divided  as  under  :— 

From  half-past  nine,  a.m.,  to  half-past  twelve. 

From  half-past  one,  p.m.,  to  half-past  four. 

The  examination  will  be  partly  oral,  and 
partly  conducted  by  means  of  printed  questions, 
to  be  delivered  to  the  students  when  assembled 
for  examination,  and  to  be  answered  in  writing. 

The  oral  examination,  and  printed  questions, 
will  be  founded  on  the  books  below  mentioned ; 
regard  being  had,  however,  to  the  particular 
object,  with  a  view  to  which  the  student  pre« 
sents  himself  for  examination. 

In  determining  the  question  whether  a  stu- 
dent has  passed  the  examination  in  such  a  man- 
ner as  to  entitle  him  to  be  called  to  the  Bar, 
the  examiners  will  principally  have  regard  to 
the  general  knowledge  of  Law  and  Jurispru- 
dence which  he  has  displayed. 

■  K  5 
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LeffmlEthiemtiim  ttt  ike  buu  t^  Court. 


The  Reader  <m  ConsiitiUional  Law  and  Legal 
History i  proposes  to  Examine  on  the  fol- 
lowing books : — 

Hailam's  Constitational  History,  vols.  1  and 
2. 

Clarendon's  History  of  the  Rebellion^  vols.  1 
and  2. 

May's  History  of  Parliament. 

Rapin's  History  of  the  Reigns  of  Elizabeth 
to  James  the  Second,  inclasive. 

Those  who  present  themselves  to  obtain  dis- 
tinction will  be  examined  more  minutely,  and 
expected  to  answer  more  diiBcult  questions, 
drawn  from  the  same  sources,  and  to  be  ac- 
quainted with  the  important  statutes  and  trials 
of  the  period ;  and  also  to  answer  questions 
relating  to  the  progress  and  alterations  of 
English  Law  during  the  aforesaid  reigns. 


The  Reader  on  Equity  will  examine  in  the 
following  books : — 

1.  Mitford  on  Pleadings  in  the  Court  of 
Chancery;  Calvert  on  Parties  to  suits  in 
Chancery,  chap.  1  and  2 ;  Story  on  Eouity 
Jurisprudence,  vol.  1,  and  chapters  17  ana  18, 
vol.  2  ;  the  Act  for  the  Improvement  of  Equity 
Jurisdiction,  16  and  16  Vict.  c.  86. 

2.  Sir  James  Wigram's  Points  in  the  Law 
of  Discovery,  "Defence  by  Plea;"   the  re-j 
mainder  of  Story's  Equity  Jurisprudence,  vol.  > 
2 ;  the  principal  Cases  in  White  and  Tudor's  | 
Leading  Cases,  vols.  1  and  2.  i 

Candidates  for  certificates  of  fitness  to  be 
called  to  the  Bar  will  be  expected  to  be  well 
acquainted  with  the  books  mentioned  in  the 
first  of  the  above  classes. 

Candidates  for  a  studentship  or  honours  will 
be  examined  in  the  books  mentioned  in  the 
two  classes. 


The  Reader  in  Jurisprudence  and  the  Civil 
Law  proposes  to  examine  in  the  Roman  Law 
of  Persons,  as  contained  in  the  Institutes  of 
Justinian,  and  as  explained  and  illustrated 
by  Heineccius  (Elementa  Juris  Civilis) ;  and 
Bowyer  (Modern  Civil  Law). 

Cnididates  for  a  studentship  or  other  dis« 
tinetion  will  be  expected  to  answer  all  ques- 
tions  of  principle  suggested  by  the  text  of  the 
'Institiites.  They  inU  also  be  examined  in 
Mackintosh — Law  of  Nature  and  Nations ; 
.Bentbam — ^PrincipleB  of  International  Law, 
v(d.  2,  pp.  53.5,  et.  seq.  of  Bowring's  edition  ; 
Montesquieu  —  Esprit  des  Lens,  livre  28 ; 
Snenee — Equitable  Jurisdiction  of  Court  of 
Chancery,  part  1,  book  1,  chap.  7 ;  part  1 ,  book 
2,  duip.  7 ;  part  1,  Apppendix;  Story— Con- 
flict of  Lbwb,  chapter  on  **  Capacity  of  Per- 
sona "  and  **  Domicile." 

Candidates  for  a  certificate  will  be  examined 
exclusively  in  Bowver — Modem  Civil  Law,  cap. 
1  to  chap.  12;  Mackhitoah--Law  of  Nature 
md  Nations;  Spence— Eqmtable  Juriadiction 
cf  Court  of  Chancery,  part  1,  book  1,  diap.  7 ; 
Story — Conflict  of  Laws,  chapter  on  "  Capaci^ 
of  PmnoDB.*' 

The  Reader  on  the  Law  of  Reai  Property 


proposes  to  examine  in  the  following  books 
and  subjects : — 

BOOKS. 

Class  1.— 2  Blackst.  Com.,  or  1  Steph.  Com., 
book  2  ;  1  Spence,  Eq.  Jur.,  book  2,  chap.  4 
book  3  chap  1—7 ;  Cru.  Dig.,  tit,  U,  12, 16 
Butler's  Notes  to  Co.  Lit,  191  «,  «ect  2, 5 
271  h. 

Class  2.— Shelford  on  Mortmain,  chap.  3 
Roper  on  Legacies,  chap.  1 9 ;  Lewis  on  Per- 
petuit>',  and  Jarman  on  Wills,  with  reference 
to  1  Vict.  c.  26,  ss.  28,  29. 

SUBJECTS, 

Class  1.— The  Nature  of  Estates  of  Freehold 
Tenure  —  their  Quantity  and  Quality  — their 
Rights  nnd  Incidents. 

The  Nature  and  Properties  of  Uses  and 
Trusts,  prior  and  subsequent  to  the  Statute  of 
Uses. 

The  Origin  and  Nature  of  a  Lease  and  re- 
lease, as  an  ordinary  mode  of  Assurance. 

Class  2.— The  alterations  effected  by  the  Le- 
gislature during  the  last  preceding  and  preeent 
reigns  in  the  Practice  of  Conveyancing. 

The  Law  of  Mortmain;  including  therein  the 
Law  affecting  the  Alienation  of  Lands  to  Cor- 
porations, and  the  Disposition  of  Property  to 
ReUgious  and  Charitable  Purposes. 

The  Law  of  Settlement;  its  Effect  unonthe 
Rights  and  Liabilities  of  Husband  ana  Wife, 
as  exemplified  in  the  case  of  Marriage  Artides, 
Ante-Nuptial  and  Post-Nuptial  Settlements- 
and  upon  the  Rights  of  Creditors  aod  Pur- 
chasers under  13  £Hz.  c.  4,  and  27  Eliz.  c.  5. 

Students  offering  themselves  for  the  public 
examination,  and  not  going  out  in  honoars 
will  be  expected  to  be  well  acquainted  with  the 
books  ana  subjects  comprised  in  Class  I. 

Students  offering  themselves  for  the  public 
examination,  and  who  are  candidates  for  stu- 
dentships or  honours,  will  be  expected  to  an- 
swer questions  drawn  from  the  books  md 
subjects  comprised  in  Claas  I.  and  Class  11. 


The  Reader  on  Common  Law  proposes  to 
examine  in  the  following  subjects  and 
books : — 

Class  i. — ^As  to  the  nature  of  the  Commoo 
Law  generally  (Stephen,  Com.,  vol.  1,  Introd. 
s.  3). 

The  Law  of  Principal  and  Agent,  and  of 
Bills  of  Exchange  and  Promissory  Notes  (so 
far  as  treated  of  in  Smitli's  Merc  Law,  4th  ^ 
book  1,  chap.  5,  and  book  3,  chap.  1). 

The  Law  respecting  tenancies  from  year  to 
year,  and  for  shorter  periods  (Woodfall  on 
Landlord  knd  Tenant,  ()th  ed.,  book  1,  cbap. 
5,  ss.  1  and  2). 

The  Law  respecting  Larceny  and  Obtaioii^ 
Money  by  False  Pretences  (Arch.  Cr.  PI.,  I2tb 
ed.,  book  2,  part  1,  chap.  1,  ss.  1  and  3). 

Class  2.— The  Law  of  Partnership  and  Cor- 
porations (so  far  as  treated  of  in  Smith's  Merc. 
Law,  4th  ed.,  book  1,  chap.  2  and  4). 

The  Law  of  Distress  (Woodfall,  Landlord 
«nd  Tenant,  6th  ed.,  book  2,  chap.  3,  n.  I,  %  3). 

The  cases  of  Ashby  v.  White,  {\  Smith,  L. 
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Ctt.,  p.  105),  and  Marriott  v.  Hampton,  (2  Id., 

p.  237) ;  with  the  Notes  thereto. 

The  Cominon  Law  Procedure  Act  (15  &  16 
Vict  c.  76),  so  far  as  it  treats  of  the  writ,  ap- 
pearance, joinder  of  parties  and  of  causes  of 
action  (ss.  1 — 41). 

Students  desiriuff  merely  to  obtain  a  certifi- 
cate to  be  called  to  the  Bar,  will  be  examined 
in  the  books  and  subjects  comprised  in  Class  I. 

Candidates  for  studentships  or  honours  will 
be  expected  to  be  familiar  with  the  books  and 
subjects  specified  in  both  the  above  classes, 
and  also  with  leadings  cases  (if  any)  bearing 
upon  the  several  branches  of  law  therein  enu- 
merated, decided  since  the  last  editions  of  the 
books  above  metioned. 

By  order  of  the  Council, 

Richard  Bbthbll,  Chairman, 
CoMcil  Chamber^  Lincoln's  Inn,  Dec.  II,  1852. 

NEW  COVENANT  IN  LEASES. 
To  the  Editor  of  the  Legal  Observer, 

RENT   PAYABLE   IN   SILVER. 

Sir,-* Can  you  inform  me  if  it  is  usual  to 
provide  for  rent  being  paid  in  silver  coin,  if 
required.  In  a  draft  before  me  the  rent  is  re- 
serred  in  this  manner,  and  I  am  assured  by  the 
lessor's  solicitors,  that  the  practice  is  becoming 
general.  I  have  heard  the  question  discussed, 
but  on  inquiry  I  cannot  find  any  members  of 
tbe  Profession  who  actually  adopt  the  rule. 

A.  B. 


Courts  of  Common  Law  (Ireland),  Soli- 
citor-General of  Ireland. — In  Committee. 

Parliamentary  Electors'  Rates.  Sir  De  Lacy 
Evans. — Negatived. 

County  Financial  Boards  for  Rating  and 
expenditure.  Mr.  Milner  Gibson. — For  2nd 
reading,  23rd  Feb. 

Designs'  Act  Extension.  Lord  Naas. — For 
2nd  reading,  l6th  Feb. 

Parish  Constables.  Mr.  Deedes.  For  2nd 
reading. 

Land  Improvement  (Ireland).  In  Commit- 
tee, 16th  Feb. 


PROCEEDINGS  IN  PARLIAMENT   RE- 
LATING  TO  THE  LAW.  | 


NOTICBB   OP   BILLS   IN    PARLIAMENT. 

Repeal  of  Certificate  Duty  on  Attorneys, 
Solicitors,  Proctors,  and  Notaries  {early  after 
the  Recess).    Lord  R.  Grosvenor. 

To  facilitate  the  Transfer  of  Land.  Mr. 
Henry  Drummond. 

To  Transfer  the  Jurisdiction  of  the  Ecclesi- 
astical Courts  to  grant  Probates  of  Wills  and 
Letters  of  Administration,  to  the  Superior 
Courts  of  Common  Law  and  to  the  County 
Courts.    Mr.  Collier. 

Abolition  of  Punishment  of  Death,  Mr. 
Ewart. 

Payment  of  Wages.     Sir  H.  Halford. 

Precluding  Judges  of  Superior  Courts  from 
sitting  in  the  House  of  Commons.  Lord 
Hotham. 

Shortning  duration  of  Parliaments.  Lord 
Dudley  Stuart 

Law  of  Partnership.    Mr.  Potter. 

New  Trials  in  Criminal  Cases  (after  the  Re- 
cess).   Mr.  Isaac  Butt. 


Neto  BUU. 


Oaths  in   Chancery. 
Passed. 


Lord  Chancellor.— 


Lord 


Law  of  Evidence  and    Procedure. 
Brougham. — For  2nd  reading. 

County  Courts' Equitable  Jurisdiction.  Lord 
Brougham. — For  2nd  reading. 

County  Courts'  Further  Extension.     Lord 
Brougham. — For  2nd  reading. 

District    Courts    of  Bankruptcy  Abolition. 
Lord  Brougham. — For  2nd  reading. 

Metropolitan  Building  Act  further  Amend- 
Bent.    For  2nd  reading. 

Stamp  Duties  on  Patents.    Passed. 


NOTES  OF  THE  WEEK. 


I|0tt4e  of  Cammani. 

NewBiUs. 

County  Elections  PoUs.    Lord  Robert  Gros- 
venor.— For  3rd  reading. 

Stamp  Duties  on  Patents  for  Inventions. 
Mr.  Wilson  Patten.— Pa««f(^. 


NEW   LAW    OFPICBR8   AND   APPOINTMENTS* 

lUght  Hon.  Lord  Cranworth,  Lord  Chancel- 
lor. 

Right  Hon.  Sir  Geo.  Turner,  Lord  Justice. 

Sir  W.  Page  Wood,  Vice-Chancellor. 

Rt.  Hon.  E.  Strutt,  Chancellor  of  Duchy  of 
Lancaster. 

Rt.  Hon.  M.  Brady,  Lord  Chancellor  of 
Ireland. 

Mr.  C.  P.  Villiers,  Judge  Advocate-General. 

Sir  A.  J.  E.  Cockburn,  Attorney-General. 

Mr.  Rd.  Bethell,  Solicitor-General. 

Mr.  Brewster,  Attorney-General  for  Ireland. 

Hon.  E.  P.  Bouverie  and  Mr.  John  Sadkir, 
Lords  of  Treasury. 

Mr.  Robert  Lowe  and  Mr.  H.  Austen  Layard, 
Joint  Secretaries  to  Board  of  Control. 
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Notes  of  Ihe  Week, — SttpeHor  Courts:  Lords  Justices. — Rolls, 


ADJOURNMENT    OF    THE    HOUSES   OF 
PARLIAMENT. 

Thr  House  of  Lords  has  adjourned  to  the 
lOih  Feb.,  and  notice  has  been  given  of  adjourn- 
ing the  House  of  Commons  to  the  same  day. 


HILARY   TERM    EXAMINATION. 

The  Examination  will  probably  take  place 
on  Tuesday,  the  23th  January.    The  number 


of  Candidates  at  present  is  84,  but  a  £ew  may 
be  added  by  orders  of  the  Judge.  One  of  tbe 
Masters  of  the  Queen's  Bench  will  preside. 

We  understand  that  notice  will  be  given 
next  Term  of  an  Examination  in  the  Law 
of  Real  Property  and  Conveyancing,  which 
hitherto  has  been  optional  with  the  Candidate. 
The  alteration  will  take  place,  we  expect,  after 
the  expiration  of  six  months. 


RECENT    DECISIONS    IN  THE  SUPERIOR    COURTS, 

AND     SHORT   NOTES    OF     CASES. 


Harni  SutfttresT. 

Blann  v.  Bell.     Nov.  13,  1852. 

WILL. —  CONSTRUCTION.  —  WHERE  ONE  OF 
LEGATEES  IN  REMAINDER  I'RE-DECEASES 
TENANT    FOR    LIFE. 

A  testator  directed  the  dicidends  of  a  sum  of 
stock  to  be  paid  to  a  tenant  for  life  and 
afterwards  to  his  wife  and  his  niece,  and 
the  survivor  of  them.  The  niece  pre-de- 
ceased  the  tenant  for  life  .•  Held,  ajjirming 
the  decision  of  the  late  Vice-Chancellor 
Parker^  that  the  widow  was  entitled  to  a 
life  estate  only,  and  not  to  the  stock  abso^ 
lutelt/. 

This  was  an  appeal  from  the  late  Vice- 
Chancellor  Parker,  By  his  will,  dated  in  1342, 
the  testator  gave,  devised,  and  bequeathed  all 
the  residue  of  his  estate  and  effects  to  certain 
trustees  upon  trust  inter  alia,  to  pay  the  divi- 
dends of  1,500/.  stock,  to  a  party  therein  named, 
for  life,  and  at  her  decease,  between  his  wife 
and  his  niece  and  the  survivor  of  tliem.  The 
widow  only  survived  the  tenant  for  life,  and 
claimed  the  stock  absolutely.  The  Vice- Chan- 
cellor bavin  ST  held  she  was  entitled  to  a  life  in- 
terest only,  this  appeal  was  presented. 

Malins  and  Collins  in  support;  Walker, 
Giffard,  and  E,  F.  Smith,  contrL 

The  Lords  Justices  affirmed  the  decision  of 
the  Court  below — the  costs  to  be  paid  out  of 
the  estate. 


guardian  was  a  proper  person  to  be  appointed, 
and  that  he  had  no  adverse  interest  in  the 
matters  of  the  suit  to  that  of  the  infant. 


Dec.  22.  —  Corporation  of  Liverpool  x, 
Chorleij  Waterworks  Compony— J  udpfment  on 
appeal  from  Vice-Chancellor  Kindersley. 

—  22. — Piddock  v.  Boultbee — Guardian  ad 
I  litem  to  defendant  of  unsound  mind,  not  so 
I  found  by  inquisition,  to  be  appointed  on  order 
j  of  Vice-Chancellor. 

—  22,^Exparte  Braggiotti,  in  re  Braggiotti 
—Order  for  first-class  certificate. 

—  '22.—Exparte  Castelli,  in  re  CasteUi" 
Reference  back  to  the  Commissioner. 

—  23.  —  Oxford,  Worcester,  and  Wolter- 
hampton  Railway  Company  v.  South  Stafford- 
shire Railway  Company — Judgment  herein. 


Egrcmont  v.  Egremont,     Dec.  9,  1S52. 

EaUITY  JURISDICTION  IMPROVEMENT  ACT. 
— APPOINTMENT  OF  GUARDIAN  AD  LITEM 
TO   INFANT. 

An  order  was  made  for  the  appointment  of  a 
guardian  ad  litem  to  an  infant  defendant, 
without  a  commission,  upon  an  affidavit  that 
the  proposed  guardian  was  a  proper  per- 
son, and  had  no  adverse  interest  to  the  in- 
font  in  the  matters  of  the  suit. 
This  was  an  appeal  from  Vice-Chancellor 
Kindersley,  refusing  an  order  for  the  appoint- 
ment of  a  cuardian  ad  litem  to  an  infant  de- 
fendant wiUiout  a  commission. 

Nalder,  in  support,  referred  to  Drant  v. 
Fause,  2  Y.  &  C,  Ch.,  524,  and  to  the  15  &  IC 
Vict.  c.  86,  8.  21,  which  abolishes  the  practice 
of  issuing  commissions  within  the  jurisdiction 
of  the  Court. 

The  Lords  Justices  said,  that  the  order  might 
be  taken  on  an  afli davit  that  the  proposed 


M^itcv  at  tit  ^oUi. 
Southern  y,  Woollaston.     Dec.  11,  1852. 

bequest. — TO  CHILDREN  OF  TENANT  FOB 
LIFE  ON  ATTAINING  23. — VALIDITY.— RS- 
MOTENESS.— THELLUS80N  ACT. 

Bequest  to  W,  for  life,  and  after  his  deatk 
to  his  children  on  their  attaining  the  age  0/ 
25.    W.  died  during  ihe  testator's  lifetimi: 
Held,  that  the  bequest  was  not  void  for  ^^ 
moteness  under  the  Thellusson  Act, 
The  testator,  by  his  will,  gave  the  dividends 
of  a  sum  of  400/.  consols,  to  his   cousin,  Mr. 
Woollaston,  for  life,  and  after  his  death  to  his 
children  on  their  attaining  the  age  of  25.    Mr. 
j  Woollaston  died  in  the  testator's  lifetime.  The 
I  question  now  arose,  whether  the  children  were 
I  entitled  to  the  legacy,  or  whether  it  fell  into  the 
I  residue  as  void  for  remoteness  under  the  Thel- 
lusson Act. 

Lloyd  and  Bilton,  for  the  trustees,  in  favour 
of  the  validity  of  the  bequest ;  Roupell,  R- 
Palmer,  Rogers,  Baggallay,  and  Tkring  for 
other  parties. 

The  Master  of  the  Rolls  said,  that  tbe  legacr 
was  valid  on  the  authority  of  the  decision  of 
Vice-Chancellor  Wigram  in  Williams  ▼•  Teaie, 
6  Hare,  239. 


Attorney- General  v.  Drapers*  Company,    Dec. 
22,1852. 

MASTERS  IN  CHANCERY  ABOLITION  ACT.— 
APPOINTMENT  OF  SURVEYOR  TO  VALl'K 
LAND  REQUIRED  DY  COMPANY  FOB  PUB- 
POSES   OF   THEIR   ACT. 


Superior  Courts :  Rolls.^V.  C.  Tumer.^V.  C,  Kinderaley. 
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Order  made  for  the  appointment  under  the  15  I 
4*  16  Fict,  c.  80,  s,  42,  qf  a  surveyor  to 
value  certain  lands  required  by  a  company 
for  the  purposes  of  their  act,  where  the  evi" 
dence  as  to  their  value  was  conflicting,  but 
a  direction  was  refused  for  regard  to  be 
paid  to  the  fact  that  the  lands  were  of  more 
value  to  the  company  than  to  an  ordinary 
purchaser,  and  the  Court  declined  to  ap- 
point a  surveyor  who  hud  already  given 
evidence  in  the  matter. 
This  was  an  application  for  the  appointment 
of  a  aurveyor  under  the  15  &  16  Vict.  c.  80,  8. 
42,  to  value  certain  lands  in  the  parish  of  St. 
Peter-le-Poer,   belonging   to  a   charity,   which 
were  required  by  the  above   company  for  the 
purposes  of  their  act.     It  appeared  the  evi- 
dence  was  conflicting  as  to  the  value  of  the 
property. 

Roupell  in  support ;  James  for  the  Attorney- 
General,  sought  the  appointment  of  a  surveyor 
who  bad  already  given  evidence  in  the  case, 
and  for  a  direction  that  regard  should  be  paid 
to  the  fact  that  the  premises  were  of  more 
vrdue  to  the  company  than  to  any  ordinary 
purchaser. 

The  Master  of  the  Rolls  said,  that  an  in- 
dependent surveyor  would  be  appointed,  and 
refused  to  give  the  direction  asked,  or  fix  a 
pretium  pactionis, 

Dec.  22. — Bradley  and  others  v.  Scott  and 
w/e— Application  to  change  guardians  to  in- 
fants from  the  defendant  and  his  wife. 

—  2Z,— Attorney-General y,  Gilbert-^ Order 
for  division  of  fund  as  prayed. 

—  23. — Bridger  v.  Phillips — Order  on  trus- 
t4?es  to  complete  contract  for  sale  of  real  estate. 

—  23. — Hurst  V.  Hurst — Decree  for  fore- 
closure. 

—  23. — Richardson  v.  Ward  and  others — 
Order  varying  marriage  settlement  in  con- 
formity with  articles. 

—  23.  —  Banks  v.  Banks  —  Usual  order 
opening  biddings  on  sale  under  decree. 

—  23,-^  Richards  v.   Scarborough  Public  \ 
Market  Company —Injunction  granted. 


Dec.  22.— MbaeypeiDiy  V.  Bfliter— Injanction 
refused. 

—  22,--Attomey'General  v.  Shefield  Gas 
Consumers'  Company;  Sheffield  United  Gof- 
light  Company  v.  Same — Stand  over. 

—  23.— Har/ey  v.  Harley — Judgment  on 
construction  of  will. 

—  2S.  —  Deaville  v.  DeapiKe-— Order  for 
plaintiff  to  attend  to  be  examined  vivd  voce, 

—  23. — Davenport  v.  Adams — Leave  to  file 
claim  for  specific  performance  of  lease. 

—  22, 24.— Farina  v.  GeiAorc//— Injunction 
refused. 


t^tcf'CbancelUrr  tS^ntntr, 
Crofts  V.  Middleton,    Dec.  6,  1852. 

JURISDICTION  OP  EQUITY  IMPROVEMENT 
ACT.  —  APPOINTMENT  OF  EXAMINER 
ABROAD. 

Order  made  appointing  an  examiner  under  the 
15  4-  16  Vict,  c,  86,  to  take  the  examina- 
tion of  witnesses  viv&  voce  tn  Australia. 
This  was  an  application  for  the  appointment 
of  an  examiner  to  take  the  examination  of  cer- 
tain witnesses  in  Australia  vivd  voce,  under  the 
15  &  16  Vict.  c.  86. 

llie  Fice-Chancellor,  after  consulting  the 
other  Judges,  made  the  order  as  asked. 

Dec.  22.  —  In  re  Robinson's  Charity  "^Ap- 
plication  for  appointment  of  trustees  to  be 
made  to  Lord  Chancellor. 


f^Cce-CdanccIlcir  IttnUertfieg. 

In  re  Ground's  Estate,    Nov.  15,  1852. 

PURCHASE -MONEY  OP  COPYHOLD  LAND 
TAKEN  BY  RAILWAY. —  INVE.STMENT  IN 
ENFRANCHISING. — CONVEYANCING  COUN- 
SEL. 

Order  made  for  the  investment,  on  the  petition 
of  the  tenant  for  life,  under  the  4  S^  5  Vict, 
c.  35,  of  the  purchase-money   of  certain 
copyhold  lands  in  the  enfranchisement  of 
the  remaining  portion — the  difference  in  the 
amount  required  being  advanced  by  the 
petitioner  and  charged  on  the  estate— the 
counsel  for  the  petitioner  certifying  his  ap^ 
proval  of  the  deed— otherwise  the  Court 
would  have  referred  it  to  one  qftlie  convey^ 
veyandng  counsel  under  the  15  Sf  16  Vict, 
c.  80. 
This  was  a  petition  on  behalf  of  the  tenant 
for  life  of  certain  copyhold  lands  at  East  Dere- 
ham and  Hoe,  Norfolk,  which  hsd  been  taken 
for  the  purposes  of  the  Norfolk  Railway  Com- 
pany, for  the  investment  of  the  purchase- money, 
paid  into  Court  under  the  Lands'  Clauses'  Act 
(8  Vict.  c.  18),  in  the  enfranchisement  of  the 
remainder  of  the  estate  under  the  4  &  5  Vict.  c. 
35,— the  petitioner  offering  to  advance  the  sum 
required  above  the  purchase-money.    The  pe- 
titioner had  Dower'to  appoint  after  his  death 
amongst  his  cnildren. 

Matins  and  Elderton  in  support. 
The  rice-Chancellor  said,  that  in  strictness 
the  opinion  of  one  of  the  conveyancing  counsel 
should  be  Uken  as  to  the  assignment,  but  upon 
the  petitioner's  counsel  undertaking  to  certify 
his  approval  of  the  deed,  the  order  was  made 
as  asked. 

Dec.  22.— 7«  re  March  Charities— Cur.  ad. 
vult. 

—  22,— Exports  Overseers  of  Ardsley-^Kp- 
plication  refused  for  purchase-money  paid  by 
railway  company  for  parish  lands  to  be  laid  out 
in  building  union  workhouse. 

—  23.— PtcWocAr  v.  jBott//6ee— Order  for  ap- 
pointment of  guardian  ad  litem  of  lunatic  de- 
fendant. 

33.— Aice  v.  Rice  —  Motion  refused  for 

order  to  appear  on  absconding  debtor  under 
31st  Order  of  May,  1845. 
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Witt'^isattUav  iftiiurt. 
In  re  Pennant  and  Craigwen  Consolidat^  Lead 

Mining  Company,  exparte  Fenn.    Nov.  12, 

1852. 
MINING     COMPANY     ON     COST-BOOK      PBIN- 

CIPLS. LIABILITY  OF  CONTRIBUTORY.— 

WINDING-UP  ACTS. 

In  a  ffUning  company,  conducted  on  the  cost- 
book  principle,  there  was  power  of  with' 
drawing  on  certain  conditions  being  com- 
plied with.    The  appellant  had  relinquished 
his  share  in  August,   1851.      Upon  the 
company  being  sometime  afterwards  wound 
up,  held  that  the  appellant  was  not  liable 
OH  a  contributory,  in  the  absence  of  any 
fresh  contract  between  the  parties,  and  in- 
asmuch as  the  lease  which  formed  the  sub- 
ject-matter  of  the  partnership,    and    in 
reference  to  which  the  amount  subscribed 
by  each  was  regulated,  remained  vested  in 
the  managing  partners  for  the  benefit  of  the 
concern. 
This  was  an  appeal  from  the  decision  of 
Master  Tinney  inserting  the  appellant's  name 
on  the  list  of  contributories  to  the  above  com- 
pany.     It  appeared  that  the    company  was 
formed  on  the  cost-book  principle,  and  that  by 
one  of  the  rules,  "  any  shareholder  may  deter- 
mine his  or  her  responsibility  or  liability  with 
respect  to  the  affairs,  upon  his  or  her  giving 
notice  in  writing  to  the  purser  of  the  company 
for  tlie  time  being  of  his  or  her  desire  of  retir- 
ing from  the  company,  and  also  upon  deposit- 
ing with  the  said  purser  the  transfer  of  the 
share  or  shares  held  by  him  or  her,  and  signing 
a  relinquishment  of  all  claims  or  demands  on 
the  company  in  respect  of  such  share  or  shares." 
The  appellant  bad,  in  August,  1851,  signed  a 
relinquishment  of  his  interest  in  the  under- 
taking. 

Sehcyn  for  the  appellant;  Roxburgh  and 
Morris  for  the  official  manager. 

The  Vice-Chancellor  said,  as  the  company 
was  formed  on  the  cost-book  system,  which 
made  a  shareholder  liable  for  no  more  than  the 
amount  he  had  actually  paid  down,  unless  that 
amount  should  have  been  increased  by  some 
subsequent  arrangement  between  the  parties, 
and  as  the  lease,  which  formed  the  subject- 
matter  of  the  partnership,  was  vested  in  the 
managing  partners  for  the  benefit  of  the  whole 
concern,  and  the  amount  subscribed  by  each 
must  have  had  reference  to  what  was  necessary 
to  answer  liabilities  in  respect  of  such  lease, 
the  appellant  was  not  liable  as  a  contributory, 
and  the  appeal  most  be  allowed— the  costs  to 
come  oat  of  the  estate. 

Dec.  22.— In  re  Northampton  Charities^ 
Application  for  appointment  of  new  trustees  to 
be  mtAe  to  Lord  Chancellor. 

22. — Croodwin  v.  Fielding  and  another — 

Injunction  granted. 

23. — Brown  v.  Ferwm— Order  for  account 

of  money  due  on  mortgage  and  for  sale. 

—  23,—Colombine  v.  PenhaU :  Penhall  v. 
Jtfti/er— Part  heard. 


Court  iif  €iUtttCi  JBnub* 
Hemiiker  v.  Henniker.    Nov.  10,  20, 1852. 

DBRD  OF  FAMILY  AKBANOBMENT  BETWEEN 
TENANTS  IN  COMMON.-— STAMP  ACT.— 
CONSIDBBATION.  —  MONEY  PAID  FOB 
EQUALITY   OF   EXCHANGE. 

A  deed,  in  pursuance  of  an  agreement  6e- 
tween  certain  tenants  in  common  of  w«ft 
for  a  partition  and  exchange  thereof  mo^ 
themselves,  was  held  not  a  sale  witlM  ike 
Stamp  Act,  48  G.  3,  c.  149,  and  that  it  wtt 
therefore  unnecessary  to  state  as  consul^' 
ation  the  money  which  had  been  pmdjw 
equality  of  exchange :  Held,<Afre/ore,<W 
the  plaintiff  was  entitled  to  recover  ma 
bond  given  to  secure  the  payment  of  asm 
of  money  for  that  purpose. 
This  was  a  demurrer  to  the  plea  in  this 
action,  which  was  brought  to  recover  a  sum  of 
800i.,  and  interest,  upon  a  bond.     It  appeared 
that  an  agreement  had  been  entered  mtoby  the 
tenants  in  common  of  cerUin  estates  for  ex- 
change and  partition  thereof  among  them,  and 
that  the  sum  in  question  was  payable  by  the 
defendant  to    the   plaintiff   to   make  up  » 
inequality  in  the  value  of  property  exchanged. 
The  deed  in  pursuance  of  this  agreement  was 
duly  executed,  but  the  defendant  objected,  that 
as  it  did  not  state  as  consideration  the  800C 
secured  by  bond,  the  plaintiff  was  not  enUUed 
to  recover  under  the  Sump  Act,  43  Geo.  3,  c. 
149,88.22,24.  .    t.     J  ♦«. 

Unthanh,  in  support  of  the  demurrer  to  a 
plea  setting  up  this  by  way  of  defence,  con- 
tended the  transaction  did  not  amount  to  a 
sale,  and  was  not  therefore  within  the  Act. 
Willes,  contrk,  for  the  defendant. 
The  Court  said,  that  the  transaction  m  ques- 
tion was  clearly  not  a  sale,  but  a  partition ;  and 
that  it  was  not  therefore  necessary  to  exproB 
the  amount  paid  for  equality  of  exchange  m^ 
deed,  and  that  the  demurrer  must  be  aUoweo, 
and  the  plaintiff  was  entitled  to  judgment 

Coitrt  of  Commaii  9l^n(« 
Lenmx  v.  Brown,.    Nov.  10, 1852. 

PAROL  CONTRACT  MADE  IN  FRANCE.- 
STATUTE  OF  FRAUDS.  —  ACTION  WILL 
NOT   LIE   IN  THIS   COUNTRY. 

A  contract  was  entered  into  at   Calais,  » 

France,  for  the  supply  by  the  plamtij^ 

the  defendant,  at  a  salary,  of  pnmste^ 

for  the  London  market.     The  emphyn^ 

was  for  a  year,  to  commence  at  a  day  ss^ 

sequent  to  the  time  of  making  the  con^^' 

which  was  parol:  Held,  that  «!/>«•?*  « 

might  be  vaHd  according  to  the  lawV 

France,  it  could  not  be  enforced  «  tm 

country,  under  the  29  Car.  2,  c.  3,  *.J^ 

and  that  an  action  for  its  breach  «»»»«JT 

lie.    A  rule  was  accordingly  made  Mf^ 

to  enter  the  verdict  for  the  defendant, » 

leave  reserved. 

This  was  a  rule  fi«i  to  enter  a  nons"**  f^ 

verdict  for  the  defendant,  pursuant  to  lx0n 

reserved.    The  action  was  brought  on  a  ?•"• 
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agreement  entered  into  by  the  defendant  to 
employ  the  plaintiff  at  certain  wages,  to  collect 
provisions  at  Calais  for  the  London  market,  and 
alleged  as  a  breach,  that  although  the  plaintiff 
was  ready  and  willing  and  requested  to  be  so 
employed,  the  defendant  wholly  refused  so  to 
emplov  him  or  to  pay  him  his  wages.  The 
defendant  pleaded  non  assumpsit.  On  the 
trial  before  Talfourd,  J.,  at  the  Middlesex  SiU 
tings  in  Trinity  Term  last,  it  appeared  that  the 
employment  was  for  a  year,  to  commence  at  a 
day  subsequent  to  the  time  of  making  the  con- 
tract. The  plaintiff  obtained  a  verdict,  subject 
to  this  motion,  on  the  question  whether  it  was 
within  the  Statute  of  Frauds  (29  Car.  2,  c.  3), 
and  as  it  had  been  made  in  a  foreign  country. 

Allen,  S.  L.,  and  Metcalfe  showed  cause, 
citing  Carrington  v.  Roots,  2  M.  &  W.  248  ; 
^tade  V,  Lamb,  6  Exch.  R.  130.  | 

Hawkins  and  Honeyman  in  support,  referred  I 
to  Crosby  y.  Wadsworth,  6  East,  602 ;  Lay-  > 
thoarp  V.  Bryant,  2  Bing.  N.  C.  735  ;  British 


the  contract,  but  to  the  proceedings  upon  it, 
and  although  it  was  good  if  enforced  in  France, 
it  could  not  be  enforced  here.  The  action 
would  therefore  not  he,  atid  the  rule  must  be 
made  absolute  to  enter  the  verdict  for  the  de- 
fendant. 


Court  iif  ^t^ttfjixtx* 
MulhaU  V.  NemUe.    Nov.  82,  23, 1852. 

BILL  OF  EXCHANGE.  —  ACCEPTANCE  IN 
BLANK.  —  FILLING  IN  DATE  BT  IN- 
DORSEE. 

Bute  absolute  for  the  new  trial  of  an  action 
by  indorsee  against  drawer  and  acceptor  of 
bin  of  exchange,  where  evidence  was  re- 
jeeted  to  support  plea  of  non  fecit  to  show 
that  it  was  accepted  in  blank  in  1846,  and 
that  the  date  had  been  filled  in  as  of  1847 
in  the  year  1851,  by  the  plaintiff,  the  ta- 
dorseefrom  the  defendanVs  indorsee. 
This  was  a  rule  nisi  granted  on  November 
Unen  Company  v.  Dnmmond,  10  B.  &  C.  903 ;  1 13  last,  for  a  new  trial  of  this  action  which  was 
Fergusson  v.  Fyffe,  8  CI.  &  F.  121;  De  /«' brought  on  a  bill  of  exchange  for  200/.  drawn 
^ega  v.  Vianna,  1  B.  &  Ad.  284  ;  Brown  v.  by  the  defendant  and  accepted  by  a  Mr.  Page 
1%omton,  6  A.  &  £.  185  ;  DobeUv.  Hutchinson,  I  ia  1846,  and  payable  four  years  after  date.  It 
3  A.  &  E.  355 ;  Lopez  v.  Bur  stem,  4  Moore,  ^  appeared  that  the  bill  was  not  dated,  and  bad 
P.  C.  300 ;  Davis  v.  Trevanion,  2  D.  &  L.  743.  .  )>een  indorsed  to  a  Mr.  Cannon,  who  kept  it 
The  Court  said,  the  Statute*  applied  not  to  until  1851,  when  he  indorsed  to  the  plaintiff, 

who  filled  in  the  date  as  of  1847.    The  defend- 

Which  enacts,  s.  4,  *'  that  no  action  shall  ant  pleaded  non  fecit,  and  on  the  trial  before 


be  brought  whereby  to  charge  "  any  person 
"  upon  any  agreement  that  is  not  to  be  per- 
formed within  the  space  of  one  year  from  the 
making  thereof,  unless  the  agreement  upon 
which  such  action  shall  be  brought,  or  some 
memorandum  or  note  thereof,  shall  be  in  writ- 
ing, and  signed  by  the  party  to  be  charged 
therewith,  or  some  other  person  thereunto  by 
him  lawfully  anthorised." 


Pollock,  L.  C.  B.,  at  the  last  sittings  for  Middle- 
sex, the  plaintiff  obtained  a  verdict,  upon  the 
evidence  as  to  the  acceptance  in  blank  being 
rejected. 

Chambers  and  Petersdorff  showed  cause,  and 
cited  Russell  v.  Langstaff,  Doug.  514 ;  Schukz 
V.  Astley,  2  Bing.  N.  C.  544. 

The  Court,  liter  taking  time  lo  consider, 
made  the  rule  absolute  for  a  new  trial. 


ANALYTICAL   DIGEST   OF   CASES, 

REPORTED  IN  ALL  THE  COURT8. 


LAW  OF  ATTORNEYS  AND  SOLL 
CITORS. 

ADMIKIETBRINO   OATHS. 

Afidamt, — Swearing  before  attorney  of  party, 
—Although  the  exclusion  by  the  Reg.  Gen., 
Hil.  T,,  2  W.  4,  pt.  1,  r.  6,  of  affidavits  sworn 
before  the  party's  attorney  is  limited  to 
cases  where  there  is  a  record,  this  Court  re- 
JMts  them  also  is  applications  where  there  is 
no  cauee  in  Court.  In  re  Qray,  1  L.  &  M. 
93. 

ADMISSION. 

Attameg  praelitmg  in  Coftrt  ^f  Groat  Ses* 
mw  m  Waies. — An  attorney  of  the  Court  of 
Great  Sesrions  in  Wales  can  only  be  admitted 
n  attorney  of  the  Superior  Courts,  under  the 
11  Creo.  4,  and  I  Wm.  4,  c.  70,  s.  17»  upon 
piyment  of  60{.,  t)ie  difference  in  amount  be- 
tween the  doty  payable  upon  the  articles  of 
derkabip  of  an  attorney  of  the  Court  of  Great 
Sessions  m  Wales,  and  that  payable  apon  those 


of  an  attorney  of  the  Superior  Courts.    In  re 
Humphreys,  7  D.  &  L.  344. 

agent's  bill  of  costs. 

Taxation,^A  bill  for  work  done  by  one  at- 
torney as  agent  for  another,  is  taxable  under 
the  6  &  7  Vict.  c.  73,  s.  37.  Smith  v.  DtfNef, 
7D.&L.  78. 

Cases  cited  in  the  judgment:  Weymoeth  r. 
Knipe,  3  Bing.  N.  C.  387  •  5  Dowl.  495;  S 
Scott,  764;  Cardale  r.  Bull,  4  Q.  B.  611; 
Jones  T.  Roberts,  8  Sim.  397  ;  In  re  Gedye, 
t  D.  &  L.  915 ;  In  re  Simons,  3  D.  &  L. 
156  ;  S  D.  &  L.  500 ;  Billing  t.  Coppock,  1 
Ezeb.  R.  14  ;  5  D.  &  L.  1S6. 

ALTEEINQ  NAME   UPON  THE    BOLL, 

1.  The  Court  of  Queen's  Bench  having  al- 
lowed an  attorney  to  alter  his  name  on  the 
Roll,  this  Court  (for  the  sake  of  uniformity) 
allowed  it.    Bseparte  Daggett,  9  C.  B.  218. 

2.  The  Court  permitted  an  attorney  who 
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had  been  admitted  in  the  Courts  of  Queen's 
Bench  and  Exchequer  in  the  name  of 
"  Thomas  James  Moses,*'  to  sign  the  Roll  of 
Attorneys  of  this  Court  (under  the  6  &  7  Vict, 
c.  73,  8. 27),  by  the  name  of  "Thomas  James," 
on  the  production  of  his  admission  in  the 
Queen's  Bench,  upon  an  affidavit  showing  the 
circumstances  under  which  he  had  changed 
his  name,  and  also  showing  that  the  Courts  of 
Queen's  Bench  and  Exchequer  had  permitted 
the  entry  of  his  name  on  the  respective  Rolls 
of  those  Courts  to  be  so  altered.  Exparte 
James,  9  C  B.  220. 

3.  On  the  application  of  an  attorney  to  be 
allowed  to  substitute  the  name  cf  J.  Heaton  D. 
on  the  Roll  of  Attorneys,  in  the  place  of  J.  D., 
this  Court  refused  to  alter  the  Roll,  but  di- 
rected the  Master  to  make  a  memorandum  on 
the  Roll  opposite  the  party's  name,  stating 
that  he  was  now  known  by  the  name  of  J. 
Heaton  D.,  and  that  the  memorandum  was 
made  by  rule  of  Court.  In  reDeardon,  5  Exch. 
R.  740. 

ARTICLED    CLERK. 

Registry  of  articles  nunc  pro  tunc, — Where 
on  a  rule  to  reckon  the  service  of  articles  of 
clerkship  from  the  date  of  the  articles,  and  not 
from  the  date  of  filing  the  affidavit  of  execu- 
tion^ it  appeared  that  nearly  the  whole  time  of 
service  had  elapsed,  the  Court  ordered  that  the 
matter  should  be  inquired  into  by  the  Master, 
and  that,  unless  he  certified  to  the  contrary 
within  a  certain  time,  the  rule  should  be  made 
absolute.    Exparte  Kellett,  2  L.  M.  &  P.  11. 

AUTHORITY. 

1.  Drespass.— Justification  by  attorney  under 
warrant  of  commitment  of  Inferior  Court, — 
Trespass  for  false  imprisonment.  Plea,  that 
W,  T.  had  recovered  judgment  against  the 
plaintiff  in  an  inferior  Court  of  Record ;  that 
subsequently  the  Judge,  after  hearing  the 
parties,  made  an  order  under  the  8  &  9  Vict, 
c.  127,  for  the  payment  of  the  debt;  that  the 
plaintiff  made  default  in  payment ;  that  after- 
wards it  was  proved  before  the  said  Court  that 
the  plaintiff  had  notice  of  the  order,  and  had 
been  served  with  a  copy  and  shown  the  origi- 
nal, and  that  the  amount  had  been  demanded 
of  him  ;  that  thereupon  the  Judge  "  duly,  and 
according  to  the  form  of  the  Statute,"  ordered 
the  defendant  to  be  imprisoned  for  40  days, 
&c.  It  then  stated,  that  the  Judge,  at  the  re- 
quest of  the  defendant,  then  being  the  attorney 
of  and  for  the  said  fV,  T,,  and  as  such  attorney 
duly  and  according  to  the  form  of  the  Statute, 
&c.,  made  a  warrant  in  writing,  &c.,  directed 
to  the  serjeant-at-mace,  and  to  the  keeper  of 
the  debtors'  prison,  &c.  The  wrrrant  was  set 
out,  which,  after  reciting  the  judgment,  sum- 
mons, and  order  to  pay  by  instalments  (but 
not  stating  an^  summons  previous  to  the 
order  of  commitment),  authorised  the  impri- 
sonment of  the  plaintiff  for  40  days.  The 
plea  then  went  on  to  state  that  the  defendant, 
as  such  attorney,  &c.,  delivered  the  warrant  to 
the  serjeant-at-mace,  and  that  the  serjeant-at- 


mace,  at  the  reauest  of  the  defendant,  so  being 
such  attorney,  ice,  arrested  the  plaintiff,  aod 
conveyed  him  to  prison,  &c.,  justifying  the 
trespasses  complained  of.  Replication,  tra- 
versing that  it  was  ordered  that  the  plaintiff 
should  be  committed  modo  etformd:  on  which 
issue  was  joined. 

At  the  trial,  the  only  evidence  which  the 
defendant  produced  in  support  of  his  plea,  was 
a  warrant  in  the  terms  of  the  plea,  but  which 
was  invalid  on  the  face  of  it,  for  not  stadog 
any  previous  summons  to  the  plaintiff  to  show 
cause  why  he  should  not  be  committed.  The 
Judge,  however,  directed  the  jury  to  find  for 
the  defendant  on  the  issue  as  taken. 

Held,  on  motion  for  judgment  non  obstantt 
veredicto,  or  for  a  new  trial,  that  the  plea  must 
be  taken  after  verdict  to  allege  a  valid  order  of 
commitment,  notwithstanding  it  did  not  state 
any  previous  summons  to  the  plainUff  to  show 
cause  why  he  should  not  be  committed ;  and 
as  no  valid  order  of  commitment  was  proved, 
that  there  was  a  misdirection  on  the  part  of 
the  Judge,  and  that  there  must,  consequently, 
be  a  new  trial. 

Held,  also,  that  although  an  attorney  who 

does  no  more  than  set  a  Court  of  competent 

jurisdiction  in  motion  on  behalf  of  his  client  u 

no  trespasser,  notwithstanding  that  the  Coort, 

on  his  motion,  does  an  act  of  trespass  by  its 

officer ;  yet  where,  by  a  special  plea,  like  the 

one  in  question,  he  attempts  to  justify  his  con* 

I  currence  in  the  act  complained  of,  he  can  only 

I  make  out  his  justification  by  showing  a  legal 

I  authority  under  which  he  acted.     Kinmng  r. 

[Buchanan,  7  D.  &  L.  169. 

Case  cited  in  the  judgment :    Exparte  Kiooiog, 
4  C.  B.  507. 

I  2.  Sheriff.—Testatum  fi,  fa,^Retum  to.- 
Order  to  withdraw  by  attorney,— To  a  writ  of 
^fi,  fa,,  the  sheriff  returned  that  he  received 
I  from  E,  L,  L.,  the  attorney  of  the  plaintiff  » 
I  the  said  writ  named,  an  order  to  withdraw  from 
I  possession ;  and  that  he  thereupon  withdrew : 
I  Held,  good.  Levy  v.  Abbott,  7  D.  &  L.  185. 
I  3.  Rule  to  compute. — Service  on  attoneif  o/ 
I  some  of  the  defendants.--ln  an  action  against 
three  defendants  upon  bills  of  exchange,  8er> 
j  vice  of  a  rule  nisi  to  compute  upon  the  attorney 
'  of  two  is  sufficient.  Etison  v.  Wood,  1  L  & 
,  M.  63. 

I  Cases  cited :  Figgtns  v.  Ward,  S  C.  &  M.  424 ; 
i  «  Dowl.  364;  Arnold  r.  Evans,  9  Dowl.  219; 
I         7  M.  &  W.  462. 

!  4.  To  institute  a  sait.-^Costs. — ^.,  who  was 
I  an  equitable  mortgagee  by  deposit  of  deeds  of 
property  belonging  to  the  estate  of  B.,  was  paid 
off  by  C.,  on  an  agreement  with  the  ezecuton 
of  B,  (as  their  solicitor  stated),  that  proceed- 
ings  should  be  taken  in  A,^%  name  to  enforce 
the  mortgage  security,  and  thereby  to  effect  t 
sale  of  the  whole  or  part  of  the  mortgaged  pro- 
perty :  and  the  solicitor  of  the  executors  filed 
a  claim  for  foreclosure  in  the  name  of  A.  against 
the  representatives  of  fi.  A,  denied  that  he 
had  given  authority  to  file  the  claim  in  his 
name,  and  moved  that  it  might  be  taken  off  the 
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file:  Held,  thkt  there  being  only  assertion 
against  assertion,  and  the  solicitor  alone  stating 
that  the  instructions  were  given  in  the  presence 
of  J.— the  case  was  to  be  governed  by  Allen  v. 
Bone,  4  Beav.  493,  and  the  claim  was  dis- 
missed with  coats,  to  be  paid  by  the  solicitor. 

That,  in  such  a  case,  the  Court  could  not 
adjudicate  between  the  solicitor,  by  whom  the 
claim  was  filed,  and  the  defendants,  the  repre- 
ttntaUvesof  B,,  by  whom  the  instructions  were 
given  to  file  the  claim  in  A,*b  name ;  and  the 
Conrt  left  the  solicitor  to  any  legal  remedy  he 
might  have  against  such  parties.  Crossley  v. 
Crowtker,  9  Hare,  384. 

BILL   OF   COSTS. 

1.  When  sufficiently  specific.  —Consolidated 
achonj. —.  Judgment  having  been  obtained 
against  IV,,  the  public  officer  of  a  banking 
company,  the  creditor  issued  writs  of  sci.fa. 
against  seven  of  the  shareholders,  each  of 
whom,  severally,  retained  the  same  attorney 
for  his  defence.  Afterwards,  by  consent,  the 
actions  (in  the  Court  of  Exchequer)  were  con- 
solidated, and  one  tried. 

Held,  that  it  might  be  inferred  from  these 
racts,  that  the  several  retainers  were  with- 
drawn, and  a  joint  retainer  given  to  the  attor- 
ney by  all  the  defendants  as  to  future  pro- 
ceedings; and 

Held,  that  he  might  recover  from  one  the 
amount  of  his  bill  of  costs  in  the  action  tried, 
though  that  party  was  not  the  defendant  in  the 
mdmdual  action. 

The  attorney  delivered  a  bill  of  costs  to  the 
one  defendant,  headed  "In  the  Exchequer  of 
rle&B,A,"  (the  defendant),  **  debtor  to  B."  (the 
attorney).  The  name  of  the  particular  cause 
tned  was  not  given ;  but  the  nature  of  the 
Dusiness  appeared  by  the  items ;  and  one  of 
them,  referrincf  to  the  judgment  against  the 
public  officer,  mentioned  the  title  of  the  cause 
m  which  that  judgment  was  given.  The  bill 
contained  items  for  business  in  Chancery. 

HeW,  a  sufficient  bill  (under  Stet.  6  8c  7 
Vict.  c.  73,  s.  37),  to  charge  defendant  for  the 
ousmess  (after  consolidation)  in  the  Court  of 
JSxchequer.  Anderson  v.  Boi/nton,  13  Q.  B. 
308. 

Oun  cit«d  in  the  judgment :  Lewis  v.  Prim- 
rose. 6  Q.  B.  «65  ;  Koglebeart  v.  Moore,  15 
M.  &  W.  548 ;  Mtrtiadale  v.  Falkner,  2  C.  B. 
706  ;  Ivioaey  v.  Marks,  16  M.  &  W.  843. 

2.  When  sufficiently  particular, — In  an  action 
by  an  attorney  for  business  done,  it  appeared 
wat  he  had  deUvered  a  bill,  under  Stat.  Qk7 
Vict.  c.  73,  8.  37,  which  contained  charges  in 
reapect  of  nine  actions  in  the  Court  of  Exche- 
quer and  two  in  the  Court  of  Common  Pleas, 
•lue  ^Courts  and  the  parties  to  these  causes 
were,  named  in  the  bill.  It  contained,  also. 
Items  m  respect  of  two  other  actions,  each  of 
which  appeared  to  have  been  in  some  one  of 
the  Superior  Courts  of  Law:  as  to  one  of 
these,  the  parties  were  named  in  the  bill  i  as 
to  the  other,  it  appeared  that  the  present  de- 
fendant had  informed  plaintiff  that  an  action 


159 

had  been  brought  against  him,  defendant,  and 
no  more  appeared  to  have  been  done.  The 
items  in  respect  of  actions  as  to  which  both 
parties  and  Courts  were  specified,  made  up  the 
greater  part  of  the  whole  bill. 

Held,  a  sufficient  compliance  with  the  Statute, 
Keene  v.  Ward,  13  Q.  B.  615. 

Case  cited  ia  the  judgmeot :  Ivimey  r.  Marks, 
J6M.  &  VV.  84S. 

3.  Title  of  cause.— An  attorney's  bill  of  costs 
is  sufficient  within  the  Statute  6  &  7  Vict.  c. 
73,  8.  37,  if  the  Court  and  cause  in  which  the 
business  is  done  are  so  specified  as  to  enable 
the  client,  with  the  bill  alone,  to  take  advice  as 
to  taxing  it,  although  the  technical  name  of  the 
cause  is  not  given.    Anderson  v.  Boynton,  7  D. 

6  L.  25. 
Cases  cited  in  the  judgment:    Lewis  v.  Prim- 
rose, 6  Q.  B.  266 ;    £Dgleheart  v.  Moore,  15 
M.   &   \V.  548;  4  D.  &  L.  60;    Iviroey  v. 
Marks,  16  M.  &  \V.  843  ;  4  D.  &  L.  709. 

4.  What  insufficient  as  to  cause  and  Court, 
under  the  6  &  7  Vict.  c.  73,  s.  37.— An  attor- 
ney's bill  did  not  in  express  terms  state  the 
names  of  the  Court  and  of  the  cause  in  which 
the  business  charged  for  was  done.  One  item 
of  the  bill  referred  to  a  petition  presented  by 
the  client  in  the  Court  of  Review;  and  a 
charge  in  another  part  of  the  bill  was  m^de 
for  the  attorney's  attendance  on  the  ''  petition- 
ing solicitor;''  but  it  did  not  appear  in  any 
pr.rt  of  the  bill  in  what  Court  or  cause  the  last- 
mentioned  proceeding  had  taken  place :  Held, 
that  the  bill  was  insufficient.   Dimes  v.  Wright, 

7  D.  &  L.  292. 
Case  eited  in  the  judgment :  Martindde  v.  Fslk- 

ner,  t  C.  B.  706 ;  3  D.  &  L.  600. 

5.  Heading  and  delivery  of. — An  attorney 
was  employed  by  the  solicitor  of  a  provisionally 
registered  company  to  do  some  business  for 
the  company.  He  delivered  his  bill,  beaded 
"N.  L.  &  H.  Railway  to  R.  H.  D.,  debtor,'* 
to  the  solicitor,  at  the  request  of  the  latter.  A 
copy  of  it  was  afterwards  produced  to  the  de- 
fendant, one  of  the  provisional  committee,  who 
said  that  he  had  seen  that  bill  before,  that 
some  of  the  charges  were  high,  but  that  it 
would  not  be  disputed ;  and  the  copy  so  pro* 
duced  was  thereupon  taken  back. 

Held,  1st,  that  the  heading  of  the  bill  was 
sufficient  to  charge  the  defendant ;  and 

2nd,  That  there  was  evidence  to  go  to  the 
jury  of  a  personal  delivery  to  the  defendant. 

Whether  the  delivery  to  the  solicitor  of  the 
company  was  a  delivery  to  the  defendant, 
qutere  ?    Phipps  v.  Daubney,  2  L.  M.  &  P.  180. 

Case  cited  in  the  judgment:  Vincent  v.  Slay- 
maker,  12  East,  S7i. 

See  Delivery  of  BiU  ;  Signed  Bill. 

CHAMPERTY. 

Maintenance.— An  agreement  may  amount  to 
champerty  or  maintenance,  or  savour  of  cham- 
perty, though  niade  between  persons  not  stand- 
ing in  the  relation  of  solicitor  and  client,  or  in 
any  analogous  relation;  and  such  an  agne- 
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mont,  if  not  amoanting  strictly  to  champerty 
or  maintenaiice,  so  as  to  conatitate  a  pimUb- 
able  offence,  may  still  be  against  the  policy  of 
the  law,  and  mischievous,  and  soch  as  a  Court 
of  Equity  ought  to  discourage  and  relieve 
against.  ReyneU  v.  Sprye,  8  Hare,  274,  m. ; 
Sprye  v.  Beynell,  ib. 

CHANGING   SOLICITORS. 

Order, — Infants. — New  next  friend,— In  ai 
suit  by  adults  and  infants,  the  next  friend  was 
changed  by  an  order  of  the  Court,  on  the  ap- 
plication for  which  the  original  next  friend  ap- 
peared. The  adult  plaintiffs  obtained  an  order 
of  course  at  the  Rolls  for  changing  the  solici- 
tor, on  a  petition  representing  the  original  next 
friend  as  next  friend,  and  stating  incorrectly 
that  the  order  changing  the  next  friend  had 
not  been  drawn  up,  passed,  or  entered  :  Held, ! 
that  the  order  so  obtained  at  the  Rolls  was 
irregular.  Pidduck  v.  BouUbee,  2  Sim.  N.  S. 
223. 

COSTS   OF  TAXATION. 

Judge's  order  containing  no  directum  to  tax,  | 
—A  Judge's  order  to  tax  an  attorney's  bill 
contained  a  clause  reserving  to  the  client  the  I 
right  to  dispute  his  liability,  on  the  ground  of 
want  of  retainer  and  of  negligence,  and  di- 
rected the  Master  to  tax  the  items  disputed  on 
the  latter  ground  separately.  It  contained  no 
directioD  to  the  Master  to  tax  the  costs  of  the 
reference,  as  required  by  6  &  7  Vict.  c.  73,  s.  37. 
The  Master  having  taxed  off  less  than  a  sixth 
of  the  whole  bill,  and  having  taxed  the  attorney 
the  costs  of  the  reference :  Meld,  that  the  client 
was  liable  for  the  costs  of  the  taxation,  what- 
ever might  be  the  event  of  the  question  so  re- 
served.   In  re  Shaw,  2  L.  M.  &  P.  214. 

See  Taxation, 

COUNTY  COUBT. 

Attorney's  remuneration  for  business  in. — 
The  91st  section  of  the  County  Court  Act,  9  & 
10  Vict.  c.  95,  does  not  preclude  an  attorney 
from  recovering  from  his  client  a  reasonable 
remuneration  for  his  work  and  labour  done  out 
of  Court,  before  the  institution  of  a  suit,  or 
take  away  the  right  of  the  Superior  Courts  to 
aUow  on  taxation  a  reasonable  remuneration 
for  this  description  of  labour.  Keighley  v. 
Goodman,  9  C  fi.  338. 

DBATH   OF   DBFENDANT'8   ATTORNEY. 

Before  trial, — Estoppel. — Omission  to  give 
notice  of  the  fact  to  plaintiff, — ^After  notice  of 
trial  given,  ^e  defendant's  attorney  died,  and 
the  plaintiff,  not  being  aware  of  the  fact,  went  I 
to  tnal,  and  obtained  a  verdict  and  judgment, 
and  sued  out  execution,  under  which  the  de- 
fendant was  detained  in  custody.  The  Court 
refused  to  set  aside  the  proceedings,  or  to  dis- 
charge the  defendant  out  of  custody;  as  it  did 
not  appear  but  that  the  defendant  knew  of  the 
attorney's  death  at  the  time  it  occurred,  and 
bad  withheld  that  knowledge  from  the  plain- 
tiff.   Ashley  v.  Brown,  1  L.  M.  &  P.  451. 

BKUVXRY   OF  BILL  OF  COSTS. 

1.  Attmekmsnt.^Tht  Court  will  not  grant 


an  attachment  agamst  an  attorney  for  not 
delivering  his  biU  of  costs  pursuant  to  a  nfe 
of  Court,  until  after  a  formal  demand  hss  beea 
made  upon  him  for  his  bill,  by  some  penon 
duly  auUiorised  to  make  such  demand.  Is  re 
Baster,  7  D.  &  L.  296. 

a.  In  a  dedarauon  against  several  co-cso- 
tractors,  containing  counts  for  work  and  labour 
as  an  attorney,  and  for  money  paid,  one  of  the 
defendants  pleaded  that  the  action  was  com- 
menced after  6  &  7  Vict.  c.  73,  and  was  for  the 
recovery  of  certain  fees,  charges,  and  "dis- 
bursements," claimed  by  the  pUiintiffto  bedae 
from  the  defendant  in  respect  of  certain  boii- 
ness  done  as  an  attorney,  *'  as  in  the  first  conot 
in  that  behalf  mentioned ;"  and  that  the  plaint 
did  not  one  calendar  month  before,  kc,  "de- 
liver unto  the  said  defendant,  he  being  the 
party  to  be  charged  therewith,  or  send  l^  die 
post  to  or  leave  for  him  at  his  counting-hooBC, 
office  of  business,  dwelling-house,  or  last  kaown 
place  of  abode,"  a  signed  bill  of  costs. 

Held,  on  special  demurrer,  that  the  plea  vts 
good,  and  sufficiently  negatived  a  delivery  of  a 
signed  bill  in  compliance  with  the  statute. 

He/<j  also,  that  the  word  "  disborsementi  ^ 
must  be  taken  to  apply  to  the  '*  money  pad" 
in  the  second  count;  and  therefore,  that  the 
plea,  which  was  pleaded  generally  to  the  whole 
declaration,  contained  a  sufficient  answer  to 
that  count  also.  Tate  v.  Hitchins,  7  D.  &  L 
123. 


Case  cited  in  the  judgment  i 
6  Jar.  1059. 


Kitely  v.  ScoKdd. 


3.  Sa^Jcteiicy  of.— An  attorney's  bill  of  costi 
contained  various  items  relating  to  12  action^ 
of  which  nine  were  stated  to  be  in  the  Cooxt  of 
Exchequer,  two  in  the    Court   of   ComnwB 
Pleas,   and  the  remaining  one  was  not  de- 
scribed as  of  any  Court,  although  it  was  dear 
from  the  nature  of  the  items  that  the  actios 
was  in  one  of  the  Superior  CourU  of  Common 
Law  :  Held,  on  an  issue  of  no  signed  bill  de* 
livcred  under  the  6  &  7  Vict.  c.  73,  s.  37, JJ 
j  an  action  to  recover  the  amount,  that  the  oul 
I  was  sufficient,  as  it  gave  reasonable  informa- 
I  tion  upon  which  the  defendant  might  take  ad- 
i  vice  as  to  having  it  taxed.    Keene  v.  Ward,  1 
D.  &  L.  333. 
See  BiU  of  Costs;  Signed  BiU, 

XVIDKNCB. 

See  Privileged  Comsmnnications* 

mXAMINATIOlf. 

Exammers*  eertificate.^Extending  the  ti^ 
during  which  it  shall  be  in  /orce.— This  Ce^ 
has  not  power  to  extend  the  time  during  wbicO) 
under  Reg.  Gen,,  Easter  T.,  9  Vict.,  the  cat- 
ficate  of  examination  for  admission  to  practise 
as  an  attorney  shall  be  in  force :  the  extenooB 
must  be  by  order  of  a  judge. 

Where  a  party  appfied  to  the  Court  for  rtch 
extension  after  the  time  bad  expired,  «'^«>f®5 
that  he  had,  two  years  ago,  given  then««l 
notices  for  admission  and  passed  Iris  examini- 
tion,  but  had  then  gone  abroad  on  accounts 
m  health;  that  the  time  had  elapsed  wfailsl^ 
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WM  abroad  and  detained  by  conttoQed  illnesa ; 
that,  before  leaving  England,  he  bad  been  un- 
acqaaioted  with  the  necessity  for  enlarging  the 
time,  and  therefore  made  no  application  for 
the  purpose ;  and  that  he  was  negotiating  for 
reception  into  a  partnership,  but  the  negotia- 
tion might  be  frustrated  if  his  admission  were 
delayed;  the  Court,  on  the  last  day  of  Term, 
allowed  him  to  give  notice  and  be  examined 
for  the  purpose  of  admission  during  the  next 
Term.    E^porte  Yowng,  13  Q.  B.  662. 

LIABILITY. 

Eqtdtable  assignment.^Jurisdiction—A  rail- 
way company  was  indebted  to  A,,  their  en- 
peer,  who  was  greatly  indebted  to  his 
banker.  The  latter  having  pressed  for  pay- 
ment or  security.  A.,  by  letters  to  the  solici- 
tors oi  the  company,  authorised  them  to  re- 
ceive the  money  due  to  him  from  the  railway 
company,  and  requested  them  to  pay  it  to  the 
banker.  The  solicitors,  by  letter,  promised  the 
banker  to  pay  him  such  money  on  receiving  it : 
Held,  that  this  did  not  amount  to  an  equitable 
assignment ;  and  the  solicitors  having  received 
the  amount  and  paid  it  over  to  A.,  held,  se- 
condly, that  this  was  no  more  than  a  promise 
or  undertaking,  for  which  the  solicitors  might 
possibly  be  responsible  at  law,  but  that  the  re- 
medy was  not  in  equity.  Rodiek  v.  Oandell, 
12  Beav.  325. 

See  Respottsibility, 

L»N. 

l-^e^'O^o/'cos/f.— A  cause,  and  all  matters 
m  difference  between  A.  and  B.  were  referred 
to  an  arbitrator,  who  was  to  have  power  to  di- 
wet  the  verdict  to  be  entered  for  A,  or  for  B,, 
the  costs  of  the  suit  to  abide  the  event  of  the 
award,  and  the  costs  of  the  reference  and  award 
to  he  in  the  discretion  of  the  arbitrator.  The 
arbitrator,  by  his  award,  directed  a  verdict  to 
be  entered  for  B.,  and  awarded  that  303i.  15*. 
was  due  from  B.  to  A.,  in  respect  of  the  matters 
in  difference,  and  which  sum  he  ordered  to  be 
paid  by  B.  to  il.  on  a  given  day :  Held,  that  B. 
was  entitled  to  deduct  from  the  sum  so  awarded 
to  be  paid  by  him,  the  amount  of  his  taxed 
costs  of  the  cau8e,~without  regard  to  the  lien 
of  A/b  attorney  for  his  costs  of  the  cause  and 
of  the  reference.     Dwnn  v.  West,  10  C.  B.  420. 

Cas4?8  cited  ia  the  judgment:  Figes  r.  Admns,  4 
Taunt.  6S3  ;  Hall  r.  Ody,  «  B.  &  P.  ?8. 

2.  Discharge  out  of  custody.  —  Where  the 
plaintiff*  went  abroad  in  1841,  shortly  after  the 
defendant  had  been  taken  in  execution,  and 
had  not  been  since  heard  of,  the  circumstances 
affording  reasonable  grounds  for  believing  that 
she  had  died  abroad,  and  no  will  or  grant  of 
administration  having  been  found  upon  search 
at  Doctors'  Commons, 

Held,  1st,  that  the  defendant  was  entitled  to 
be  f^ischarged  from  custody.    And, 

2nd,  that  the  lien  of  the  plaintiff's  attorney 
upon  the  judj^ment  did  not  extend  to  a  right  to 
keep  defendant  in  custody  under  the  ea.  sa. 
until  those  coats  were  paid.  Camp  v.  Pote,  7 
D.&L.289- 


3.  Discharge  ofdtfendant  out  of  custody, — 
Final  process, — Where  plmnliff  is  dead. — Per^ 
sonal  representative.^The  Court  refused  to 
discharge  out  of  custody  a  defendant  who  was 
detained  upon  final  process,  on  the  ground  of 
the  death  of  the  plaintiff;  where  the  latter  had 
left  children,  and  his  attorneys,  who  claimed 
to  have  a  special  lien  upon  the  judgment,  stated 
their  intention  to  take  out  administration. 
Cox  Y.  Pritchard,  2  L.  M.  &  P.  298. 

4.  Set'off. — Where  the  plaintiff  succeeded 
upon  the  issues  of  fact  joined  upon  two  counts 
of  the  declaration,  but  Uie  defendant  had  judg. 
ment  upon  demurrer  to  the  third  count,  the 
Court  allowed  the  plaintiff*  to  deduct  the  costs 
of  the  demurrer  from  his  own  costs  and  da* 
mages,  notwithstanding  the  lien  of  the  defend- 
ant's attorney. 

Semble  per  Maute,  J.,  that  an  application  to 
the  Court  to  allow  such  deduction  was  unne- 
cessary. Scott  V.  De  Bichebourg,  2  M.  L.  & 
P.  421. 

Cases  cited  in  the  judgment :  George  r.  Elstoo*  1 
Bing.  N.  C.  513  ;  3  DowL  419;  Lees  v.  Ref- 
fitt.  S  A.  &  E.  707  ;  5  N.  &  M.  340. 

5.  Undertaking.  —  A.,  an  attorney,  having 
been  employed  by  a  former  client  of  B.,  in 
consideration  of  the  latter  handing  him  over 
the  papers  in  the  cause,  wrote  as  follows  :— 
"  Out  of  any  moneys  which  I  may  receive  ofl 
this  or  any  other  proceeding  on  the  plaintifl^s 
account,  I  will  hand  you  such  balance  as  mssy 
remain  due  of  your  bill  of  costs,  as  settled  at 
91. :"  Held,  that  A.  was  bound  to  pay  B.  out 
of  the  first  moneys  A.  received  on  account  of 
the  client,  and  not  out  of  the  surplus  after  de^ 
ducting  his  own  costs.  T%arratt  v.  Trevor,  7 
£xch.  R.  I6i. 

LIMITATIONS,   STATUTE   OF. 

Receipt  of  interest  on  mortgage. — Authority, 
— In  March,  1832,  the  defendants,  B.  and  C, 
who  were  then  in  partnership  as  solicitors, 
were  employed  by  il.  to  lay  out  500/.  on  mort* 
gage,  rhey  lent  the  money  to  L.  on  the 
mortgage  of  certain  premises,  and  retained  pos- 
session of  the  mortgage  deed.  The  premises 
were  afterwards  sold  subject  to  the  mortga|;e, 
and  the  purchaser  paid  C.  the  500?.  and  ra- 
terest,  but  without  the  knowledge  of  B.,  and 
the  deed  was  given  up  to  the  purchaser  by  C, 
but  no  receipt  was  indorsed  thereon,  nor  was 
any  re-conveyance  or  receipt  executed  or  signed 
by  A.,  who  H-as  not  informed  that  the  money 
had  been  paid.  In  December,  1832,  C,  with- 
out the  knowledge  of  B.,  returned  to  the  pur* 
chaser  500/.,  and  received  back  the  mortgag 
deed,  and  no  part  of  the  5002.  was  paid  to  A 
Interest,  at  first  on  the  500/.,  and  then  upon 
the  300/.,  was  paid  to  C.  by  the  purchaser ; 
and  entries  were  made  in  the  books  of  the  de- 
fendants, giving  credit  to  A.  for  interest  on  the 
500/.,  atid  debiting  him  with  interest  paid  to 
his  agenL  In  July,  1838,  the  defendants  dis- 
solved partnership.  Up  to  the  dissolution 
interest  on  the  500/.  was  regularly  paid 
to    the    agent    of   A.    by    C,    by    cheques 
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drawn  by  the  defendants  on  their  bankers  ; 
and  after  the  dissolution,  it  was  paid  by  C, 
sometimes  in  cash  and  sometimes  by  cheques 
on  his  own  banker.  In  some  of  the  receipts 
the  money  was  described  as  interest  upon 
a  mortgage.  A.  died  n  May»  1840.  In  Dec. 
1846^  the  purchaser  pud  C.  the  300i.  and 
interest,  and  received  from  him  the  mortgage 
deed.  B.  was  ignorant  of  the  receipts  and  pay- 
ments subsequent  to  the  investment  of  the 
500/.,  until  1849.  In  1848,  the  plaintiffs,  the 
executors  of  A.^  first  discovered  that  the  mort- 
gage money  had  been  re-paid:  Held,  that, 
under  the  above  circumstances,  the  Statute  of 
Limitations  was  a  bar  to  the  action ;  also,  that 
no  action  would  lie  against  B.,  inasmuch  as  the 
subsequent  receipt  of  the  mortgage  mone^  by 
C.  was  wholly  unauthorised,  and  not  within 
the  scope  of  the  partnership  business.  Sims  v. 
Brutton,  5  Exch.  R.  802. 

LORD   mayor's   court. 


Admissibility  to  practise  in  Lord  Mayor's 
Court  since  Stat.  6^7  Vict.  c.  73.—Manda- 
mus.^  Judgment  on  demurrer  to  return. — Man- 
damus to  the  Lord  Mayor  and  Aldermen  of 
London  recited,  that  A.,  who  had  been  ad- 
mitted an  attorney  of  the  Superior  Courts  of 
Law  at  Westminster,  and  also  a  solicitor  of  the 
Court  of  Chancery,  had  produced  to  the  mayor 
and  aldermen  his  admission  to  those  Courts, 
properly  verified,  and  requested  them  to  admit 
him  an  attorney  of  a  certain  inferior  Court 
within  the  said  city,  held  before  the  Lord 
Mayor  and  Aldermen,  and  called  the  Lord 
Mayor's  Court,  on  signing  the  roll  of  that 
Court,  as  directed  by  Stat.  6  &  7  Vict.  c.  73, 
8.  27 ;  and  that  thev  had  refused,  &c. ;  and 
the  writ  commandea  them  to  admit,  or  show 
cause,  &c. 

Return :  That  from  time  whereof,  &c.,  the 
Lord  Mavor's  Court  was  a  Court  of  Record, 
and  had  Dy  custom  jurisdiction  in  the  city  as  a 
Court  of  Law  and  a  Court  of  Equity  ;  that, 
besides  entertaining  ordinary  actions,  it  was  a 
peculiar  jurisdiction  in  which  many  actions 
arising  out  of  customs  of  the  citv  were  alone 
triable,  particularly  actions  on  bye-laws  for 
breach  of  the  city  customs;  that  a  large 
portion  of  the  business,  both  in  Law  and  in 
Equity,  arose  out  of  the  law  and  pecuhar  prac- 
tice of  foreign  attachment,  established  in  the 
city  by  prescription ;  that  the  Cotirt  exercised 
criminal  jurisaiction  over  freemen  offending 
against  the  cily  laws  and  customs,  on  informa- 
tion filed  by  tne  Common  Serjeant,  which  pro- 
ceeding might  resnlt  in  disfranchisement ; 
that  the  business  arising  out  of  the  peculiar 
laws  and  customs  differed  in  form  and  prac* 
tice  from  that  of  the  Courts  at  Westminster, 
and  required  great  experience  to  qualify  a 
practitioner ;  that,  bv  the  city  custom,  the  at- 
torney for  a  plaintifir  administers  an  oath  to  his 
client,  and  keeps  possession  of  the  affidavit,  on 
which  an  attachment  issues ;  that,  in  certun 
actions,  he  takes  sureties,  which  the  custom 
requires  his  client  to  give,  and  he  is  answer- 
able in  case  of  their  insufificiency ;  that,  from 


time  whereof,  &c.,  certain  clerks  or  attora^i 
not  exceeding  four,  have  had  the  exdasire 
right  of  practising  in  the  said  Court ;  thst  be- 
sides acting  as  attorneys,  thev  attend  the  U)rd 
Mayor  and  advise  and  assist  him  as  his  derks 
in  all  matters  of  Equity  and  Law,  assist  the 
town  clerk  in  corporation  affurs,  and  perfano, 
severally  or  together,  certain  other  official 
duties  relating  to  the  public  business  of  tbe 
corporation;  that,  for  many  years  past,  the 
office  has  been  acquired  by  purchase,  and  the 
admission  has  been  for  life  (subject  to  remonl 
for  misconduct),  with  power  of  alienauon  on 
payment  of  a  fine,  the  alienee  being  admitted 
by  the  Court  of  Mayor  and  Aldermen,  which 
is  a  Court  of  Record,  and  records  the  admis- 
sion ;  that  the  person  admitted  makes  the  de- 
claration required  by  law  on  admission  to 
municipal  offices,  and  takes  a  peculiar  oath 
(which  was  set  forth);  and  that  the  clerks  or 
attorneys  never  sign  any  roll,  but  practise  im- 
mediately on  admission,  subject  to  the  control 
of  the  Court  of  Mayor  and  Aldermen,  who 
may  suspend  or  remove  them  for  misconduct; 
and  that  there  is  not,  nor  has  been,  during  the 
existence  of  the  Lord  Mayor's  Court,  any  roll 
which  a  person  admitted  as  an  attorney  could 
sign.  And  for  these  reasons,  &c. 
Special  demurrer. 

Held,  by  the  Court  of  Queen's  Bench  (as- 
suming the  objection  of  argumentativeness  not 
to  be  insisted  upon),  that  the  Lord  Mayor's 
Court  was  an  "inferior  Court,"  within  the 
letter  of  Stat.  6  &  7  Vict.  c.  73,  a.  27 :  and  that 
the  incidents  of  the  Court,  and  office  of  atto^ 
ney  therein,  as  stated  in  the  return,  did  sot 
render  the  clause  inapplicable;  the  etatatoiy 
words  being  express. 

And  that  the  want  of  a  roll  was  no  snswer, 
for  the  statute  must  be  taken  to  mean  that,  if 
the  Court  had  no  roll  which  a  person  entitled 
to  admission  could  sign,  a  roll  must  be  pro- 
vided. . 
Judgment,  that  the  return  is  not  valid,  and 
that  a  peremptory  mandamus  issue. 
On  the  writ  of  error. 

Held,  by  the  Court  of  Exchequer  Chamber, 
without  any  decision  on  the  above  points, 
lliat  the  writ  was  had,  inasmuch  as  it  did  not 
show  that  the  Court  was,  within  the  tenns  ot 
Stot  6  6c  7  Vict.  c.  73,  s.  27,  an  inferior  Court 
«  of  Law  "  or  "  of  Equity." 

And  that  the  defect  was  not  helped  by  tbe 
return,  since  a  peremptor)'  mandamus  couM 
not  go  (as  the  Court  below  had  awarded  it 
in  the  terms  of  the  present  writ. 

Judgment  reversed.  Regina  v.  Mayor  »J 
London,  13  Q.  B.  1 :  Afayor  of  London  r.  t^ 
ginam,  ib.  30. 

Cases  cited  :  Iq  the  Qaeen's  Bench,  Jordan  r. 
Cole,  1  H.  Bl.  53«  ;  In  the  Exchequer  CbtB* 
ber.  Hex  r.  Msrgate  Pier  Company,  SB> 
Aid.  2«0;  Regina  r.  Powell,  1  Q.B.  352. 


NEGLECT. 

Instructing  counsel  to  flppeor.— AssumpsjJ 
against  an  attorney  for  neglecting  to  mstrno 
counsel  to  appear  on  behalf  of  the  plamUfl  m 
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an  action  brouf^ht  by  bim  ftjirainst  a  tbird  party. 
Flea,  that  the  defendant  did  not  neglect  to  in- 
struct connsel  to  appear. 

Held,  that  the  alle^tion  in  tbe  declaration 
meant  neglecting  to  instruct  counsel  in  sucb  a 
way  as  to  enable  him  to  perform  his  duty; 
and  that  it  was  therefore  established  by  evi- 
dence, that  although  a  brief  had  been  de- 
livered to  counsel,  yet  when  the  cause  was 
called  on,  neither  the  defendant  nor  the  wit- 
nesses were  present.  Hawkins  ▼.  Harwood,  7 
D.  &  L.  181. 

OVERSEBRS'  ATTORNEYS. 

Reimbursement  of  past  expenses. — Attorney t^ 
Bills, — It  is  a  principle  of  rating  that  the  rate 
shall  not  be  imposed  to  reimburse  for  past 
expenses  :  but  the  rule  is  subject  to  necessary 
exceptions. 

Attorneys  were  employed  by  the  overseers 
of  a  parish  during  1844-5  and  1845-6,  in  paro- 
chial business.  Some  of  the  business  ran 
continuously  from  one  year  into  the  other;  but 
the  greater  part  was  done  and  concluded  within 
1844-5  and  1845-6  respectively.  Poor-rates 
were  made  half-yearly,  in  January  and  in  July 
or  August :  the  overseers  went  out  of  office 
and  made  up  their  accounts  in  March.  In 
August,  1846,  the  attorneys  delivered  their  bill, 
not  having  before  that  time  delivered  any  bill, 
or  demanded  or  received  any  payment.  No 
special  cause  appeared  for  the  delay.  The 
overseers  for  1846-7  paid  the  whole  sum,  and 
charged  it  in  their  accounts.  The  auditor 
disallowed  part  of  such  charge,  consisting  of 
items  not  running  continuously  from  year  to 
year,  on  the  ground  that  the  rates  in  hand 
during  1846-7  were  charged  with  the  payment 
of  these  sums  retrospectively. 

On  motion  to  quash  the  disallowance  on 
certiorari,  under  Stat,  7  &  8  Vict.,  c.  101,  s. 
35,  it  appeared  that,  of  the  amount  disallowed, 
49/.  was  for  business  done  in  the  year  ending 
March,  1845  ;  and  201/.  was  partly  for  business 
done  between  March  25th,  1 845,  and  January 
Ist,  1846,  and  partly  for  business  between  the 
end  of  1845  and  March  1846.  The  overseers 
leaving  office  in  March,  1845,  bad  handed  over 
457/.,  rates  of  their  year,  to  their  successors, 
and  left  an  amount  uncollected,  much  exceeding 
the  attorneys'  costs  then  due.  The  overseers 
of  1845-6  handed  over  11/.,  and  left  an  amount 
uncollected,  also  much  exceeding  the  costs 
then  due.  The  overseers  of  1846-7  collected 
as  much  of  the  outstanding  rates  as,  with  the 
sum  handed  over,  exceeded  the  aggregate  of 
costs  due.  The  sum  so  collected  they  applied 
to  current  expenses ;  but  they  made  a  half- 
yearly  rate  at  the  end  of  July,  1846,  out  of 
which  they  paid  the  bills  of  costs. 

Held,  that  the  49/.  was  rightly  disallowed ; 
but  the  Court  quashed  the  disallowance  as  to 
the  201/.     Reyina  v.  Read,  13  Q.  B.  524. 

PETTY   BAG  OFFICE. 

ProkUntion  against  County  Court. — Inserting 
name  and  address  of  attorney  in  book. — Condi, 
tion  precedent, — ^The  plaintiff  sued  for  and  re. 


covered  from  the  defendant  in  a  County  Court 
certain  arrears  due  on  a  paving  rate,  and  a 
writ  of  prohibition  was  subsequently  obtained 
on  an  exparte  application  at  the  Petty  Bag 
Office  of  the  Court  of  Chancery. 

The  plaintiff  had  not  caused  the  name  and 
address  of  his  attorney  to  be  inserted  in  the 
book  kept  for  that  purpose  at  the  Petty  Bag 
Office,  pursuant  to  the  12  &  13  Vict.  c.  109, 
s.  44. 

Held,  1st,  that  a  rule  to  set  aside  the  above 
writ  was  a  "proceeding"  within  the  12  &  13 
Vict.  c.  109»  s.  39,  which  one  of  the  Superior 
Courts  of  Ck)mmon  Law  at  Westminster  had 
therefore  jurisdiction  to  hear  and  determine. 

2nd]y,  That  the  insertion  of  the  name  and 
address  of  the  attorney  was  not  a  condition 
precedent  to  the  obtainmg  such  a  rule.  Bad* 
deley  v.  Denton,  7  D.  &  L.  210. 

PRIVILBGB. 

Plea  and  replication  thereto. — ^To  an  action 
of  debt  for  caUs  by  a  railway  company,  the  de- 
fendant pleaded  in  abatement  his  privilege,  as 
an  attorney  of  the  Court  of  Common  Pleas,  to 
be  sued  in  that  Court.  To  this  the  plaintiffs 
replied,  that  the  defendant  was  an  attorney  of 
this  Court ;  and  the  plea,  after  the  prayer  of 
judgment  by  inspection  of  the  record,  con- 
cluded by  an  entry  of  continuance  by  cur.  ad. 
xmlt,,  ana  a  day  for  judgment  was  given  to  the 
plaintiffs:  Held,  that  the  plaintiffs  were  enti- 
tled to  judgment,  although  there  was  no  re- 
joinder, as  it  appeared  that  the  defendant  was 
an  attorney  of  this  Court.  South  Staffordshire 
Railway  Company  v.  Smith,  5  £xch.  R.472. 

PRIVILEOBD   COMMUNICATION. 

1.  Evidence. — Statute  of  Limitations. — ^The 
plaintiff  was  employed  by  the  defendant  as  her 
attorney  in  winding  up  the  affairs  of  her  late 
husband,  of  whom  she  was  executrix.  In  the 
course  of  that  business,  the  plaintiff  requested 
the  defendant  to  let  him  have  a  statement  of 
the  debts  of  her  late  husband,  and  what  had 
been  paid,  in  order  to  prepare  a  case  for  coun- 
sel. The  defendant,  in  consequence,  sent  to 
him  an  account-book,  which  contained  an  item 
of  interest  paid  on  a  promissory  note  given  by 
her  to  the  plaintiff,  for  money  advanced :  Held, 
that  the  account-book  was  a  privileged  com- 
munication, and  therefore  the  plaintiff  could 
not,  in  an  action  on  the  note,  give  in  evidence 
the  item  of  interest  paid,  in  order  to  defeat  the 
Statute  of  Limitations.  Cleave  v.  Jones,  7 
Exch.  R.421. 

2.  Excluding  evidence  of  trust  intended  to  be 
created. — A  privilege  given  for  the  protection 
of  the  client  cannot  have  the  effect  of  excluding 
evidence  of  a  trust  which  he  had  intended  to 
create,  and  thus  defeat  a  claim  by  the  parties 
who  accepted  the  trust,  to  hold  the  trust  pro- 
perty beneficially.  Russell  v.  Jackson,  9  Hare, 
387. 

Cases  cited  in  the  judgment :  Duke  of  Bedford  v. 
Marquis  of  Abercorn,  1  My.  &  Or.  StS ; 
Nourae  v.  Finch,  1  Ves.  J.  344,  S59. 

3.  Professional  confidence. ^Distinction  be- 
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iweem  comaumieaiions  with  m  ie»tator  and  com- 
mmnicationt  with  executors, — ^The  reasons  of 
the  rule  which  protects  from  disclosure  com- 
munications made  in  professional  confidence, 
apply  in  cases  of  conflict  between  the  client,  or 
those  claiming  under  him,  and  third  persons, 
but  do  not  apply  in  cases  of  testamentanr  dis- 
position by  the  client  as  between  different 
parties,  all  of  whom  claim  under  him.  The 
privilege  does  not  belong  to  the  executors  as 
against  the  next  of  kin,  but  following  the  legal 
interest  is  subject  to  the  trusts  and  incidents 
to  which  the  legal  interest  is  subject. 

On  a  bill  br  the  next  of  kin  of  a  deceased 
party  against  his  executors,  who  were  his  resi- 
duary devisees  and  legatees,  alleging  that  the 
gift  of  the  property  was  made  to  them  upon  a 
secret  trust  for  the  foundation  of  a  school,  the 
soticitor  of  the  testator,  who  was  also,  after  the 
death  of  the  testator,  the  solicitor  of  the  de- 
fendants, the  executors,  was  examined  as  a 
witness  for  the  plaintiff.  On  a  motion  by  the 
defendants  to  suppress  the  depositions  of  the 
solicitor  on  the  ground  of  professional  confi- 
dence :  Held,  that  the  communications  between 
the  testator  and  the  solicitor  might  be  read ; 
and  that  the  communications  between  the  de- 
fendants, the  executors,  and  the  solicitor,  after 
the  death  of  the  testator,  were  privileged. 
Bussell  V.  Jackson,  9  Hare,  387. 

Case  etted  in  the  judgment:  Greenough  ▼.  Gss- 
kell,  1  My.  &  K.  98. 

4.  Illegal  purpose. — ^The  existence  of  an  il- 
legal purpose  would  prevent  any  privilege  from 
attaching  to  the  communications  between  so- 
licitor and  client — Semble,  Russell  v,  Jackson, 
9  Hare,  387. 

5.  Agent. — Communications  between  solici- 
tor and  client,  through  the  medium  of  an  agent, 
are  protected  equally  with  communications  had 
directly  with  the  principaL  Russell  v.  Jackson^ 
9  Hare,  387. 

RESPONSIBILITY. 

Counsel  undertaking  to  amend, — Upon  an  al- 
leged misjoinder  of  husband  and  wife  as  pe- 
titioners, counsel,  upon  the  instructions  of  the 
solicitor,  undertook  to  amend  by  making  it  the 
petition  of  the  wife  by  her  next  friend  :  Held, 
that  the  solicitor  was  not  personally  respon- 
sible for  the  performance  of  the  undertaking. 
In  re  miliams,  12  Beav.  SIO. 

See  Liability. 


RBTATNER. 

1.  Sci.fa. — Consolidation  of  actions. — Where 
a  Judge's  order  is  made  by  consent  to  consoli- 
date actions  against  several  defendants  who 
have  severally  employed  the  same  attorney, 
upon  their  undertaking  to  be  bound  by  the 
event  of  the  trial  of  one,  the  order  to  consoli- 
date operates  as  a  joint  retainer  by  the  defend- 
ants of  the  attorney,  and  they  are  jointly  liable 
to  him  for  the  costs  of  the  action  which  is  tried. 
Anderson  v.  Boynton,  7  D.  &  L.  25. 

2.  Estoppel. — Finding  of  Master. — Case  by 
one  attorney  against  another  for  falsely  repre- 
senting that  defendant  was  authorised  by  /.  F. 


to  employ  plaintiff  to  bring  an  action  as  attor- 
ney of  J.  F^  and  that  defendant  did  so  empkij 
him ;  whereby  pkdntiff  was  compelled  to  dis- 
continue the  action  and  pay  costs.  Pies,  that 
plaintiff  was  not  employed  uutdo  et  firui 
keplication,  that  plaintiff's  bill  of  costs  in  the 
action  was  referred  by  Judge's  order  to  be 
taxed  by  the  Master,  with  lib^  to  defendaot 
to  dispute  the  retainer;  that  the  Master  al- 
lowed 192/.,  and  pUdntiff  brought  an  action 
against  defendant  for  that  sum,  and  th^  qoei- 
tion  of  retainer  was  referred  to  Master  If., 
who  certified  that  the  retainer  had  been  proved 
to  the  amount  of  120/.,  and  that  plaintifr  signed 
judgment  for  that  amount.  The  replication 
then  identified  the  action  in  respect  of  which 
that  claim  was  made,  with  that  mentioned  ia 
the  declaration. 

Held,  upon  demurrer,  that  the  replicatioB 
was  bad;  the  finding  of  the  Master  being  no 
estoppel  to  the  defendant  in  the  present  action. 
Callow  V.  Jenkiuson,  2  L.  M.  &  P.  403. 

SBT-OFF. 

See  lAen. 

SIGNED   BILL  OF   COSTS. 

Accord  executory,'— Account  stated.-^ Pltsi- 
ing. — ^A  declaration  stated  that  the  defendant 
was  indebted  to  the  plaintiffs  in  divers  unli<{ui- 
dated  debts,  vis.,,  for  so  much  as  the  pluntiffs 
deserved  to  have  of  the  defendant  for  vork 
done  by  the  plaintiffs  as  attorneys  for  the  d^ 
fendant ;  that  the  plaintiffs  alleged  that  the 
said  debts  amounted  to  171/.  9«.  8</.,  andthe 
defendant  to  147/. ;  that  it  was  agreed  that  the 
dispute  between  them  should  be  put  an  end  to, 
and  the  amount  of  the  debts  fixed  at  150|.: 
that  Uie  plaintiffs  should  relinouish  their  claim 
to  the  residue;  and  that  the  debts  should  he 
satisfied  upon  the  terms  of  the  defendant 
agreeing  to  pay  the  plaintiffs*  150/.;  that  the 
disputes  were  ended ;  that  the  debts  were  agreed 
and  fixed  at  150/. ;  that  the  plaintiffs  had  not 
made  any  further  claim  ;  and  that  the  debts 
were  satisfied  upon  the  terms  in  that  behalf. 
Breach,  non-payment  of  150/.  Plea,  that  the 
plaintiffs  did  not,  "  one  calendar  month  before 
the  commencement  of  this  suit,  deliver  to  the 
defendant  a  signed  bill  "—Held,  that  the  de 
claration,  at  the  best,  amounted  to  a  special 
count  on  an  account  stated,  and  that  the  plea 
was  good  in  form  and  substance.  Bridgus* 
V.  Dean,  7  Exch.  R.  199- 

TAXA.TION   OF  COSTS. 

Where  defendants  sever  in  their  pleading  a^ 
appear  by  different  attorneys. — In  an  action  of 
debt  on  a  penal  Statute  against  several  defend- 
ants, who  sever  in  their  pleading  and  appear 
by  separate  attorneys,  the  costs  of  all  need  not 
be  taxed  at  the  same  time.  Brueford  v.  Grif- 
fin, 6  Exce.  R.  461. 

See  Costs. 


WARRANT   OF  ATTORNEY. 

Attestation  by  uncertificated  attorney,  ^^ 
warrant  of  attorney  is  sufficiently  attested  ondtf 
the  1  &  2  Vict  c.  1 10,  s.  9,  by  an  uncertificated 
attorney.    Holgate  v.  Slight,  2  L.  M.  &  P.  wi 


Whf  ftegAl  0iiiG(evfi(v> 


DIGEST,  AND  JOURNAL   OF  JURISPRUDENCE. 


SATURDAY,  JANUARY  8, 1853. 


PBOSPECTS  OF  LEGAL  REFORM. 


THE    NEW   LAW   OFFICERS. 

Upon  the  redrement  of  Lord  Derby  and 
his  friends,  and  before  the  present  admini- 
stntioQ  was  constitatedy  we  ventared  to 
predict,  that  whoever  assumed  the  reins  of 
Government,  the  coarse  of  legal  improve- 
ment, trsiced  out  in  the  last  Session  of  Par- 
liament, mmst  be  pursued.  Enou^  has 
been  done  to  make  it  impossible  to  stand 
still,  and  the  temper  of  the  age,  and  the 
tone  of  the  public  mind,  alike  forbid  retro- 
cession. Our  anticipations  have  obtained 
an  earlj  confirmation  in  what  fell  from  the 
Earl  of  Aberdeen  in  the  House  of  Lords, 
on  the  occasion  when  he  announced  the 
formation  of  a  Ministry,  and  the  principles 
upon  which  the  Government  was  to  be  con- 
ducted. In  reference  to  the  subject  of  Law 
Reform,  the  Prime  Minister  thus  expressed 
hiipself: — 

"Another  want,  and  which  I  may  say 
the  people  have  now  demanded,  has  been 
the  progress  of  those  law  reforms,  which 
were  introduced  by  a  late  Government,  and 
which  -were  taken  up  by  the  noble  and 
learned  Lord  now  on  the  Woolsack  (Lord 
St.  Leonards),  and  prosecuted  with  so 
much  vigour,  ability,  and  success  in  his 
hands. 

"This  is  a  matter  that  must  still  be  pur- 
sued, and  it  is,  no  doubt,  one  that  will  meet 
with  the  concurrence  of  your  Lordships, 
and  finally  will  give  that  satisfaction  to  the 

?ublic  which  they  have  a  right  to  receive, 
t  is  an  object  which  we  have  all  had  in 
view,  but  which,  until  this  time,  we  have 
not  been  able  to  accomplish." 

An  announcement  of  the  general  intentions 

of  the  new  Grovemment  is  here  gracefully 

combined  with  a  recognition  of  the  merits  of 

the  late  Chancellor  and  his  predecessor,  as  law 
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reformers,  and  an  expression  of  confidence, 
that  further  measures  for  the  improvement 
of  our  legal  institutions,  vrill  meet  the  ap- 
proval of  the  Legislature.  It  could  not 
reasonably  be  expected  that,  at  such  a  tirne^ 
Lord  Aberdeen  should  have  been  prepared 
to  state  more  explicitly  the  course  to  be 
pursued  ;  but,  no  doubt,  soon  after  the  re* 
assembling  of  Parliament  in  February  next, 
the  present  Lord  Chancellor  will  satisfy  the 
impatience  of  the  public  by  stating,  whether 
any,  or  all,  of  the  measures  about  to  be  in- 
troduced by  the  last  Government,  are  now 
to  be  proceeded  with.  Lord  Cranworth^s 
elevated  sense  of  public  duty,  and  his  calm 
good* sense,  fVirnish  the  best  assurance  that 
he  will  select  the  measures  deemed  most 
beneficial  and  requisite,  without  regard  to 
the  consideration  with  whom  they  origi* 
nated.  His  character  affords  an  ample 
guarantee,  that  he  will  sanction  no  change 
his  judgment  does  not  approve,  and  adopt 
no  measure  that  has  not  some  more  sohd 
recommendation  than  its  novelty. 

The  new  Solicitor-General,  Mr.  Bethell« 
is  understood  to  have  some  bold  and  origi- 
nal views,  with  respect  to  the  amalgamation 
of  the  jurisdiction  heretofore  exercised  by 
the  Courts  of  Law  and  Equity  respectively, 
and  giving  to  the  judicial  decisions  of  the 
House  of  Lords  increased  scope  and  signi- 
ficance. How  far  his  position  as  one  of  the 
Law  Officers  of  the  Crown,  will  enable  him 
to  give  effect  to  his  peculiar  sentiments 
upon  these  important  questions,  or  how  far 
the  responsibilities  of  office  may  season  or 
modify  views  entertained,  it  may  be,  without 
a  very  clear  appreciation  of  the  practical 
difficulties  to  be  encountered,  remams  to  be 
seen  ?  At  all  events,  the  Solicitor-General's 
ability  and  experience  justly  entitle  any 
proposition  emanating  from  snch  a  source, 
to  attentive  and  candid  consideration. 
Although  only  a  short  period  has  elapsed, 
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since  Lord  St.  Leonards  stated^  from  the 
Woolsack^  the  measures  he  was  prepared  to 
introduce  on  behalf  of  the  then  existing  go- 
vernment^ the  coarse  of  subsequent  events 
has  been  so  rapid  and  exciting,  that  many 
require  and  few  can  object  to  have  their  at- 
tention recalled  to  the  various  subjects  upon 
which  his  Lordship  intimated  that  it  was 
intended  to  legislate. 

The  announcement  of  proposed  measures 
included — 

1st.  One  or  more  bills  for  the  further 
Belief  of  Suitors  in  Chancery,  by  the  re- 
duction of  expense,  and  the  regulation  of 
the  Courts  and  Officers. 

2ndly.  A  supplement  to  the  Act  15  &  16 
Vict.  c.  83,  for  amending  the  Law  in  rela- 
tion to  Patents  for  Inventions, 

3rdly.  The  Bill  Abolishing  Masters  Ex- 
traordinary in  Chancery,  and  substituting 
"  Agents  [or  rather  Commissioners]  for 
Administering  Oaths  in  Chancery,"  both 
in  town  and  country. 

4thly.  A  Bill  amending  the  Law,  Juris^ 
diction,  and  Practice  in  Lunacy. 

5thly.  A  Bill  altering  the  Jurisdiction, 
and  amending  the  Administration  of  the 
Law  of  Bankruptcy. 

6thly.  A  Bill  to  consolidate  the  various 
Acts  relating  to  Offences  against  the  Per- 
son, 

And  lastly;  a  Commission  of  Inquiry, 
with  a  view  of  founding  upon  the  Report  a 
measure  for  harmonising  and  assimilating 
the  jurisdiction  of  various  Courts,  as  regards 
^testamentary  Dispositions. 

With  respect  to  the  relative  importance 
of  the  various  measures  included  in  this 
enumeration,  and  the  best  and  most  effec- 
tive modes  by  which  the  proposed  improve- 
ments might  be  carried  out,  great  diversity 
of  opinion  necessarily  prevails ;  but  the  ex- 
pediency and  necessity  of  the  chief  altera- 
tions announced  by  the  late  Chancellor  ap- 
pear to  be  very  generally  admitted.  Taking 
into  account  the  reforms  already  effected  in 
the  Court  of  Chancery,  no  disinterested 
person  desires,  and  no  one  supposes,  we 
presume,  that  the  Accountant-General's 
department  can  be  suffered  to  continue 
upon  its  present  footing.  The  admuiistra- 
tion  of  lunatics'  estates,  under  the  superin- 
tendence of  the  Court  of  Chancery,  is  a 
scandal  to  the  administration  of  Justice  not 
to  be  longer  endured;  and  the  defects  of 
the  constitution  and  practice  of  the  Court 
of  Bankruptcy  have  become  so  apparent, 
that  bankrupts  and  their  creditors  combine 
to  seek  other  modes  of  administration,  and 
a  tribunal  which  has  enormous  funds  at  its 


disposal  «id  might  confer  great  benefits  on 
the  commercial  community,  has  ceased  to 
be  self-supporting,^  and  is  all  but  deserted 
by  suitors  f 

It  is  clear,  therefore,  that  the  leading 
measures  of  legal  amendment  announced  at 
the  commencement  of  the  Session,  were 
founded  upon  a  just  apprehension  of  whit 
the  public  expected  and  reauired,  and  we 
shall  be  equally  surprised  and  disappointed, 
if  the  noble  and  learned  Lord,  now  placed 
at  the  head  of  the  legal  department,  doa 
not— -in  regard  to  the  measures  last  indi- 
cated— cordially  and  earnestly  adopt  the 
views  of  his  immediate  predecessor,  thongb 
it  may  be  with  more  or  less  modification. 


NEW  RULES  AND  ORDERS  IN 
BANKRUPTCY. 

[Concluded  from  page  148]. 

We  propose,  in  the  present  Number,  to 
conclude  the  Analysis  of  the  New  Rules 
and  Orders  made  in  pursuance  of  the  Bank- 
rupt Law  Consohdation  Act,  and  which 
take  effect  from  and  after  Tuesday  next, 
the  nth  instant. 

The  following  are  the  Rules  for  taking 
accounts  of  mortgaged  property,  and  ike 
sale  thereof: — 

R.  55.  Upon  application  (in  tbe  manner 
prescribed  by  R.  17)  by  any  person  claiming 
to  be  a  mortgagee  of  any  part  of  a  bankruprs 
Estate,  the  Court  will  inquire  whether  roch 
person  is  mortgagee,  for  what  consideritiOT 
and  under  what  circumstances,  and  if  no  sum- 
cient  objection  shnll  appear  to  the  title  of  the 
person  claiming  under  such  security,  the  Court 
will  take  an  account  of  the  principal,  interest, 
and  costs,  due  upon  such  mortgage,  and 
cause  notice  to  be  given  when  and  in  wto 
way  the  mortgai^ed  property  shall  be  sola. 
The  assijjneea  (unless  otherwise  ordered)  to 
have  the  conduct  of  the  sale;  but  it  isnottc 
be  imperative  on  the  mortgagee  to  make  such 
application. 

56.  All  proper  parties  to  join  in  conveyance 
I  when  necessary. 

I  57.  Proceeds  to  be  applied,— first,  in  pay- 
ment of  costs  of  assignees,  of  application  to 
Court,  and  sale,  and  then  in  satisfaction  of 
what  shall  be  found  due  to  mortgagee.  Sff- 
plus  to  be  paid  to  assignees ;  but  if  proceeds 
arc  insufficient  to  pay  the  mortgagee,  he  may 
prove  for  the  deficiency. 

68.  For  better  taking  of  accounts,  all  parties 
may  be  examined  by  Court,  and  produce  upon 

«  See  the  Table  of  Revenue  and  Expenditure 
of  the  Court  of  Bankruptcy,  printed  ante,  p. 
108,  showing  a  large  deficit  upon  the  year 
1851. 
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oath  aU  deeds,  papers,  and  writings,  relating 
to  the  estate  or  effects  of  the  bankrupt. 

Bakhnpfs  Balmee  Sheet. 

59.  Bankmpt's  balance  sbeet  mast  be  filed 
in  duplicate,  10  days  before  the  day  appointed 
for  last  examination.  Last  ezammaUon  will 
not  otherwise  be  passed :  office  copies  of  bal- 
ance sheet,  or  any  part,  to  be  proviaed  by  pro- 
per officer. 

AUowanee  of  Cert^ieate  <md  Appeal, 

60.  Alloi^nce  of  certificate  to  be  advertised 
two  days  before  the  time  allowed  by  statute  for 
appeal,  and  no  certificate  to  be  delivered  exceot 
on  production  of  Gazette,  containing  such  aa- 
vertiaement. 

61.  After  time  allowed  for  appeal  if  no  ap- 
peal entered,  re^strar  to  deliver  certificate  to 
bankrapt  and  to  certify  allowance  to  chief 
R^strar* 

62.  Before  application  for  recal  of  certificate, 
or  appeal  against  the  judgment  of  the  Court 
allowing,  refusing,  or  withholding,  or  class  of 
certificate,  the  creditor  or  assignee  or  bankrupt 
appealing,  to  deposit  with  chief  registrar  such 
sum,  not  less  than  10/.,  and  not  exceeding  40/., 
as  Commisaioners  shall  direct,  to  satisfy  such 
costa  as  the  appellant  may  be  ordered  to  pay. 
In  the  absence  of  any  direction  20/.  to  be  de- 
ponted. 

63.  Notice  of  appeal  against  allowance  or 
refusal,  or  witbholaing  of  certificate,  to  be  left 
with  chief  registrar,  who  is  to  enter  in  the  cer- 
tificate book  the  time  and  nature  of  such  ap- 
peal, and  the  date  and  substance  of  any  order 
made  thereupon. 

64.  Affidavits  in  support  of  petitions  of  ap- 
peal against  aUowance,  refusal,  or  withholding 
of  haijurupt's  certificate  or  class  thereof,  to  be 
filed  at  the  time  of  filing  petition  of  appeaL 

AvdUs. 

65.  Bills  of  solicitors  and  messengers  to  be 
delivered  to  Registrar  for  taxation  five  days 
before  audit.  If  audit  adjourned  by  default  of 
solicitor  or  messenger  in  that  behalf,  solicitor 
or  messenger  to  pay  the  costs  of  the  adjourn- 
ment. No  sum  to  be  paid  to  any  solicitor  or 
messenger,  on  account  of  his  bill,  until  taxed. 

66.  Audit  accounts  of  official  assignee,  or 
creditors'  assignee,  to  be  made  out  in  a  speci- 
fied form,  and  to  be  uniform  in  all  the  Courts. 

67.  At  every  audit,  the  debtor  and  property 
book  of  the  official  assignee  to  be  examined 
and  compared  with  audit  paper.  Cause  of 
moneys  remaining  uncollectea  to  be  ascer- 
tained, and  a  minute  tiiereof  made  and  filed 
with  proceedings.  The  debtors  to  be  sum- 
moned, examined  on  oath,  and  examination 
filed.  Court  to  direct  further  proceedings 
against  such  debtors. 

The  rules  founded  on  sections  78  to  86 
of  the  Bankrupt  Law  Consolidation  Act, 
which  relate  to  the  summoning  of  a  trader 
debtor,  in  order  to  compel  an  act  of  bank- 
ruptcy, are  numbered  from  68  to  88  of  the 


New  Rules  and  Orders.  As  already  stated 
at  pitte  7b  J  these  Rules  are  a  re-enactment  of 
the  Rules  made  under  the  Act  5  &  6  Yict. 

122,  which  are  to  be  found  in  all  the 
modem  treatises  on  the  Law  of  Bankruptcy ; 
it  is  therefore  deemed  unnecessary  to  msert 
an  analysis  of  those  Rules. 

The  Rules  and  Orders  as  to  ''Arrange^ 
ments  under  the  control  of  the  Court,*' 
under  sects.  211  to  223,  of  the  12  &  13 
Vict  c.  106,  on  the  other  hand,  are  alto* 
gether  novel,  and  are  as  follow :—     ^ 

89.  Petitions  for  arrangement  to  be  delivered 
properly  stamped  between  11  and  2  o'clock,  to 
the  registrar  of  the  day  in  London,  or  one  of 
the  registrars  in  the  country,  who  is  to  file  and 
number  the  petition  and  aUot  it  by  ballot,  cer- 
tifying the  same  to  the  Commissioner  to  whom 
it  is  allotted,  and  before  whom  such  petition 
shall  be  prosecuted.  Proviso,  that  one  Com- 
missioner may  act  in  the  absence  of  another, 
and  that  a  second  petition,  by  the  same  peti- 
tioner, is  to  be  allotted  to  the  same  Commis- 
sioner. 

90.  Two  fair  copies  of  petition  to  be  de- 
Uvered  with  original,  one  for  Commissioner  and 
tiie  other  for  official  assignee  and  creditors. 

91.  Before  appointment  of  any  sitting  under 
such  petition,  10/.,  or  such  other  sum  not  ex- 
ceeding 30/.,  as  Commissioner  shall  direct,  to 
be  deposited  with  official  assignee,  for  costs  of 
sittings  and  other  necessary  expenses. 

92.  When  petitioner  in  custodv,  certificate 
of  causes  of  detention  to  be  annexed  to  petition. 

93.  Notices  required  to  be  given  with  respect 
to  "arrangements,  to  be  sent  or  served  by  the 
messenger  of  the  Court 

94.  Fetitioning  traders  account  to  be  attested 
by  solicitor,  and  copy  furnished  to  official  as- 
signee 10  days  before  day  appointed  for  private 
sitting  of  the  Court. 

95.  No  person  to  be  present  at  any  sitting, 
or  to  inspect  proceedings,  except  creditors  or 
their  autnorised  attorneys,  the  official  assignee 
and  his  clerk,  and  the  petitioner  and  two  per- 
sons to  accompany  him. 

96.  Minutes  of  the  proceedings  at  such  sit* 
tings  to  be  kept  by  the  registrar. 

97.  Affidavits  to  be  entitied  in  the  Court 
and  "  in  the  matter  of  a  petition  for  arrange- 
ment between  A.  B,  and  his  creditors." 

98.  Forms  of  order  for  protection  of  petition- 
ing trader  under  sect.  211,  of  renewal  of  pro- 
tection, of  release  of  petitioning  trader  from 
custody,  of  approval  of  resolution  accepting 
petitioning  trader's  proposal,  of  protection 
from  arrest  to  be  indorsed,  and  of  account  to 
be  filed  by  petitioning  creditor,  as  given  in 
schedule,  to  be  used,  with  necessary  variations. 

Arrangement  hy  Deed. 

99.  Forms  of  certificate  bv  trustee  or  inspec- 
tor, or  of  two  creditors,  ana  of  account  to  be 
appended;  of  the  affidavit  of  the  trader  to  ac- 
company the  certificate ;  and  of  the  certificate 
by  the  Court  of  execution  of  requisite  number 

'  L  2 


1€6 


New  Bulei  and  Orden  in  Banknptey.-^n^petd  pf  Certifieaie  Ditfy. 


of  crediton,  as  flriren  in  schedule^  to  be  used, 
nidi  necessary  variations^ 

Enforcing  Orders  for  Payment. 

100.  Orders  for  payment  of  money  and 
costs^  or  either  of  them,  to  be  signed  by  Com- 
missioner, sealed  and  counter-signed  by  regis- 
trar, and  filed. 

101.  Order  for  costs  to  contain  leave  to 
issue  execution. 

102.  Costs  ordered  to  be  psid  to  be  taxed, 
and  allocatur  signed  and  dated  by  taxing 
o£5cer. 

103.  Writs  of  execution,  to  enforce  order 
for  paymmt  of  money  or  coats,  to  be  sealed 
and  issued  by  chief  registrar,  on  production  of 
order  or  allocatur. 

104.  Prmcijft,  in  specified  form  to  be  filed 
with  chi^  registrar  upon  issning^  writ  of  exe- 
entioB. 

105.  Chief  registrar  to  keep  prmeipe  book 
with  alphabetical  index. 

106.  Writs  of  execution  to  be  in  specified 
form,  sealed,  and  executed  by  sberiflf  or  other 
officer  to  whom  execution  of  writs  out  of  Su- 
perior Courts  belongs,  and  who  is  to  be  al- 
lowed same  fees  as  in  Superior  Courts. 

107.  Writs  to  be  tested  in  name  of  Senior 
Commissioner,  and  returnable  immediately 
after  execution,  before  the  Court  of  Bank- 
ruptcy in  London. 

108.  The  amount  to  be  levied,  the  name,  oc- 
cupation and  address  of  the  diebtor,  and  the 
name  and  place  of  business  of  the  solicitor  to 
be  indorsed  on  writ. 

109.  Venditioni  eeponag  to  issue,  on  return 
that  goods  are  seized  but  not  ftclkd, 

110.  Returns  to  be  filed  with  chief  registrar, 
and  entered  in  prmcipe  hook. 

11 1.  Entry  of  satisfaction  in  whole  or  in  part. 

112.  Order  for  entry  of  satisfaction. 

113.  Amendment  of  writs  and  precipes  by 
Court  of  Bankruptcy  as  in  Superior  Courte. 

Course  of  Priority  of  Payments. 

114.  After  payment  or  retainer  of  all  monies 
duly  paid  by  the  oflicial  assignee,  and  of  the 
oflicial  assignees'  per  centage,  the  messenger 
and  broker  are  to  oe  paid  to  the  choice  of  as- 
signees, and  then  the  solicitor,  acting  in  the 
matter  of  the  petition,  until  the  same  time. 

115.  In  case  the  joint  estate  is  insufficient. 
Court  may  order  costs  to  be  paid  out  oi  sepa- 
rate estate. 

Con^iosition  after  Adjudieation^ 

1 16.  Minute  of  first  meeting  (under  12  &  13 
Vict.  c.  106,  ss.  230  and  231),  to  be  taken  by 
solicitor  to  assignees,  and  to  distinguish  whicn 
of  the  creditors  assent  to  composition. 

117.  Second  meeting  to  be  before  Commis- 
sioner, who  is  to  inquire  whether  the  Statute 
complied  with. 

118.  Certificate  of  Commissioner  stating 
what  proportion  of  creditors  who  have  proved 
assented,  and  if  any  sale  made. 

The  Rvks  and  Oiden,  numbered  firom 
Iiato  I61,.ieUite  to  tlw  offioial 


REPEAL  OF  CERTIFICATE  DUTY. 

Our  several  correspondents,  who  have 
inquired  regarding  the  measures  to  be 
adopted  at  the  adjourned  Session  of  Pw- 
liament  on  the  10th  February,  are  infonicd 
that,  according  to  the  notice  which  will  be 
found  on  the  votes  and  proceedings  of  the 
House  of  Commons,  Lord  Robert  Gtos- 
venor  will,  on  as  early  a  day  as  posaUe, 
move  for  leave  to  bring  in  the  bill. 

No  doubt,  the  new  Chancellor  of  the 
Exchequer  will  be  previouslj  applied  to, 
and  his  intentions  ascertained. 

If  no  satisfactory  answer  can  be  obtained, 
we  presume  the  Incorporated  Law  Sodetv 
will  communicate,  as  heretofore,  with  til 
the  other  Law  Societies,  and  with  Solicitors 
in  the  cities  and  towns  where  there  are  no 
Law  Societies,  and  suggest  the  course  to  be 
adopted  by  letters  to  their  Representatires 
and  by  petitions  to  the  House. 

In  the  meantime,  the  solicitors,  both  in 
town  and  country  should  take  an  earij 
opportunity,  during  the  recess,  of  urging 
every  member  with  whom  they  are  ac- 
quainted to  consider  the  grounds  of  tiieir 
claim  to  rehef,  the  justice  of  which  cannot 
be  disputed. 

We  may  repeat  the  language  of  the  late 
Chancellor  of  the  Exchequer,  and  trust  thst 
the  great  party  of  which  he  was  the  hesd, 
as  well  as  the  new  Government,  will  adopt 
his  sentiments : — 

'*  Nothing  is  more  prejudicial  to  the  country 
generallv,  than  that  considerable  classes  of  her 
Majesty  s  subjects  should  consider  that  Hxf 
are  liable  to  regulations  injuriooaly  afiSxIiDg 
then:  industry,  and  from  wkick  tke  rest  qf  <Ae 
commtuUty  is  free.**  Mr.  Disraeli  alao  said— 
''Therefore,  if  there  be  on  the  part  of  tie 
shipping  body,  or  en  /Ae  part  vf  amy  o^ 
ciott  m  this   country,  wttfemdtod  dsive 


and  their  duties ;  but  as  those  Roles  are  not 
new  either  in  terms  or  substance  (with  the 
single  exception  of  the  scale  of  allowance       ] 
printed,  ante,  page  2),  it  is  deemed  naae-      \ 
cessary  to  reprint  them. 

Rule  161  declares,  that  tliese  Orders  as      \ 
to  offidal  assignees  under  bankmptdes,  are 
to  be  applicable  to  official  assignees  ap- 

eointed  under  petitions  for  arrangemoit. 
Lule  162  directs,  thet  printed  copies  of  the 
Rules  are  to  supplied  by  theehief  re^;istiir, 
and  Rule  162,  the  last  of  the  senes,  n- 
scinds  all  former  Rules  and  Orders,  vA 
directs  that  the  present  Rules  and  Orders 
shall  take  effect  from  and  after  the  11th 
day  of  January,  1853. 
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ta  dw  eooauUntioii  c£  Parliament,  it  is  higMy 
expedient,  not  only  to  the  intereat  of  public 
morality,  bat  from  the  most  atilitarian  con- 
nderation  tkat  coald  possibly  occur  to  the 
most  ODsentiiaental  minds,  that  we  should 
enter  into  these  questions,  lurertota  the  merits, 
and  decide  aceordingtjf,"  And  again  he  urged-^ 
"That  all  real  grievances  may  be  remedied, 
tbat  we  shall  cease  to  hear  of  the  claims  of  a 
particular  interest  as  Mubfeet  to  burthens  and 
vegationSffrom  which  the  eommumiy  are  free," 


LAW  OF  ATTORNEYS. 

OBLIGATION    TO    CARRY   ON    SUIT. END 

OF    RETAINER. 

Although,  as  a  general  mle,  an  attor- 
ney is  bonnd  to  carry  on  a  suit  to  its  termi- 
nation, and  cannot  in  the  meantime  sue  for 
his  costs,  yet  he  may  call  on  his  client  for 
adequate  funds,  and  in  case  of  refusal,  may 
decline  to  proceed ;  and  the  retainer  being 
determined  by  the  death  of  the  client,  the 
attorney  may  sne  his  representatif  es.  The 
Statute  of  Limitations,  in  snch  case,  does 
not  begin  to  run  till  the  retainer  has  so 
ceased. 

In  a  case  in  the  Court  of  Exchequer,  re- 
cently reported,  the  facts  were,  so  far  as 
essential  to  the  decision,  as  follow  : — 

In  1835,  Ann  Lord,  retained  the  plaintiff 
as  her  solicitor  in  a  suit.  In  1 840,  upon  the 
suit  being  heard,  an  order  was  made  that  a 
supplemental  bill  should  be  filed,  but  such 
bill  was  nerer  filed,  nor  any  other  proceed- 
ing taken.  Ann  Lord  died  in  Jnne,  1851, 
and  the  defendant  took  out  letters  of  admi- 
nistration ;  and  in  July  the  plaintiff  gave 
the  defendant  a  written  notice  that,  unless 
the  sum  of  30/.  was  paid  to  him  for  his 
bill  of  costs,  he  should  cease  to  act  any 
longer  as  solicitor  in  the  suit.  The  pl^n- 
tiff  claimed  in  the  present  action  the  sum 
of  68/.,  for  costs  and  charges  due  to  him  up 
to  Michaelmas  Term,  1840,  when  the  last 
proceedings  in  the  suit  were  taken. 

At  the  trial,  the  defendant  insisted,  that 
the  Statute  of  Limitations  barred  the  plain- 
tiff's claim.  Under  the  direction  ot  Mr. 
Baron  Martin,,  a  verdict  was  found  for  the 
plaintiff  for  68/.,  with  leave  to  the  defend- 
ant  to  move  to  set  aside  that  verdict ;  and 
the  following  extracts  from  the  judgment  of 
the  Court  wiU  show  the  present  state  of  the 
law  on  thia  subject : — 

"  PoZIocib,  C.B.^The  simple  point  is,  whether 
me  |ilaiatiff 's  claim  is  barred  by  the  Statute  of 
linuta^ons,  the  suit  in  which  be  was  retained 
not  having  been  terminated,  and  no  notice  hav- 
ing been  given  by  him  that  he  wooid  not  pro- 


ceed with  it  The  case  of  Nmholts  v.  Witson,* 
which  decided  that  there  may  be  circumstances 
which  would  dispense  with  such  a  notice  had 
been  relied  on.  But  I  do  not  think  that  the 
present  case  forms  any  exception  whatever  to 
the  general  role,  that  as  long  as  the  suit  is  going 
on,  so  long  is  the  attorney  bound  to  attend  to 
it ;  and  he  cannot  sue  for  his  costs  during  such 
period, unless  some  communication  takes  place 
between  him  and  his  client,  by  which  the  re- 
tainer is  so  far  pot  an  end  to  as  to  give  him  a 
right  of  action.  It  could  not  be  left  to  the 
jury  to  say  whether  the  cause  had  not  been 
brought  to  such  a  difficult  and  perplexing  pass 
as  to  afford  no  reasonable  prospect  of  arriving 
at  a  termination,  and  therefore  to  be  considered, 
for  all  practical  purposes,  as  brought  to  a  con- 
clusion. Here  the  plaintiff's  cause  of  action 
did  not  arise  before  toe  death  of  the  client,  and 
therefore  the  debt  was  not  barred  by  the 
Statute." 

"ParAre,  B.— The  rule  as  applicable  to  this 
case,  was  correctly  laid  down  in  Harris  v.  Os- 
bourn,*  that  an  attorney  under  a  retainer  to  con- 
duct a  suit,  undertakes  to  conduct  the  suit  to  its 
final  termination,  and  he  cannot  sue  for  his  bill 
until  that  time  has  arrived,  subject,  however,  to 
the  exception  there  stated,  and  subject  also  to 
the  additional  exception  which  arises  upon  the 
death  of  the  client,  in  which  case  he  can  sue 
the  personal  representatives.  But  Mr.  Phi/t^ 
son  seeks  to  introduce  another  qualification  to 
the  rule ;  for  he  contends  that  where  a  suit  in 
the  Court  of  Chancery  falls  into  a  state  of  sleep 
for  a  lengthened  period,  the  attorney  may  sue 
his  client  when  a  reasonable  time  has  elapsed 
after  the  suit  has  fallen  into  such  a  state.  But 
I  think  there  is  no  authority  for  that  position. 
I  cannot  imagine  that  there  should  not  be  some 
means  of  terminating  the  snit;  and  unquestion- 
ably he  might  have  given  his  client  a  notice  in 
the  same  way  that  he  gave  notice  to  her  repre- 
sentative. The  plaintiff's  claim  is  therefore 
not  barred  by  the  Statute,  and  this  rule  ought 
to  be  discharged.  Whitehead  v.  Lord,  7  Exch. 
R.  691. 


FEES  IN  THE  COMMON  LAW  COURTS. 

INCREASE   OF    FEES. 

We  recently  adverted  (p.  126,  ante),  to  the 
increase  in  many  of  the  Common  Law  Fees 
which  the  Treasury  thought  fit  to  levy  under 
the  new  Procedure  Act.  Great  disappointment 
has  been  occasioned  by  these  Taxes  on  the  Ad- 
ministration of  Justice.  It  was  understood  to 
be  the  object  of  the  Legislature  that  these  tolls 
at  every  stage  in  legal  proceedings  should  be 
either  abolished  or  reduced  to  a  moderate 
amount.  It  may  be  useful  to  place  before  our 
readers  some  remarks  applicable  to  this  Scale 
of  Fees,  in  order  that  the  extent  of  the  increase 
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iBay  be  folly  known,  and  measures  taken  to 
procnre  a  remedy.  We  understand,  it  is  nse« 
less  to  appeal  to  the  Treasury  at  present ;  but 
at  the  commencement  of  the  Sessions,  a  return 
might  be  moved  for  of  the  amount  received  in 
Michaelmas  and  Hilary  Terms,  as  compared 
with  the  receipts  in  the  same  Terms  in  the  pre. 
▼ions  year. 

MA8TKB8'  OPPIGK. 

Every  writ  (except  writ  of  trial  or  £  s,  d 
subpoena)         .        •        .        .        .050 

Every  concurrent,  alias  pluries  or 
renewed  writ 0    2    6 

Every  writ  of  trial         .        .        .020 

Every  writ  or  subpcena  before  a 
Judge  or  Master      .        •        .        .020 

Every  writ  or  subpoena  before  the 
sheriff 0    10 

Every  appearance  entered      •        .020 
The  aoove  fees  have  not  been  altered. 

Each  defendant  after  the  first        .010 

This  is  an  additional  fee  not  charg- 
ed before. 

Filing  every  affidavit,  writ,  or  other 
proceeding 0    2    0 

This  used  to  be  Is.,  and  in  a  great 
many  instances  documents  were  filed 
without  any  charge  being  made.  It 
will  considerably  increase  the  expense 
of  a  cause,  as  ming  documents  often 
occur. 

Amending  every  writ  or  other  pro- 
ceeding     0    2    0 

This  is  an  addition  to  the  fee  of  6(2. 
before  charged  for  amending  the 
precipe,  or  rather  for  searching  for  it. 
The  2«.  will  now  be  charged  tii  ad- 
dUiom  to  the  6(2.,  making  2«.  6d.  alto- 
gether; previous  to  this  scale  of  fees 
ttie  charge  was  6d.  only 

Every  ordinary  rule  .010 

It  does  not  appear  what  an  ordinary 
rule  ia--a  rule  to  change  the  venue 
windi  is  drawn  up  as  ofcourse  upon 
producing  an  affidavit  and  motion 
paper,  is  held  to  be  a  special  rule  and 
so  charged. 

Every  special  rule  not  exceeding  6 
folios 0    4    0 

This  is  the  old  charge,  but  is  really 
increased  by  the  charge  of  2$.  for  fil- 
ing affidavits  and  documents  instead 
of  Is,  Thus,  a  rule  to  change  the 
venue,  which  was  before  charged  6t., 
— ^via.,  rule  4s.  and  filing  order  and 
affidavit  2s.,— is  now  charged  St., 
vis.,  rule  4«.  and  filing  order  and  af- 
fidavit 4s. 

Every  epeoal  rule  exceeding  6 
folios,  per  folio 0    0    6 

This  is  an  addition  to  the  old  fee. 

^ole.^Plans,  sections,  &c.,  accom- 
panying the  ndes,  to  be  pai(l  for  by 
the  party  taking  the  role,  according  to 
Iw  actual  cost 

Every  judgmeiit  by  defonit  •        .050 


lliis  appears  to  be  a  reduction,  but  £  9,  d. 
is  in  fact  an  increase  of  Is.  The  pre- 
sent charge  being.  Judgment  5s.,  fil- 
ing affidavit  of  service  of  writ  2s.,  fil- 
ing copy  writ  annexed  to  the  affidavit 
2s.,  making  in  all  9s« ;  the  old  charge 
being  only  8s. 

Every  final  judgment  otherwise 
than  judgment  by  default .        .        .  O  10    0 

This  is  an  increase  of  2s.  upon  the 
old  charge,  and  if  any  document  be 
filed,  a  further  increase  of  2s. 

Taxing  every  bill  of  costs  not  ex- 
ceeding 3  folios  .        .        .0.20 

This  is  an  increase  of  is.,  or  double 
the  former  charge. 

Taxing  every  bill  of  costs  exceed- 
ing three  folios,  when  taxed  as  be- 
tween party  and  party,  per  folio         .006 

This  is  also  an  increase :  the  usual 
charge  being  Is.  per  side,  which  is  es- 
timated to  contain  3  folios,  and  it  is 
therefore  an  increase  of  half  the  ori- 
ginal charge. 

Taxing  every  bill  of  costs  exceeding 
3  folios,  when  taxed  as  between  attor- 
ney anil  client,  or  where  the  attorney 
taxes  his  own  bill,  per  folio  .010 

This  is  a  large  increase  on  the  old 
charge — nearly  double. 

Every  reference,  inquiry,  examina- 
tion, or  other  special  matter  referred 
to  the  Master,  for  every  meeting  not 
exceeding  one  hour  .  .  0  10    0 

For  every  additional  hour  or  less  .  0  10    0 

These  items  are  reasonable  enough 
as  the  value  of  the  Master's  time; 
but  until  now  a  fee  of  one  guinea  was 
paid  for  his  report  without  regard  to 
the  time  occupied  in  the  inquiry. 

Upon  payment  of  money  into 
Court,  via. : — 

For  every  sum  under  50/.  .050 

50/.  and  under  100/.      .        .        .  0  10    0 

100/.  and  above  that  sum      .        .10   0 

This  is  an  entirely  new  fee. 

Every  certificate    .        .  .010 

Office  copies  of  percipe  or  other 
proceedings,  per  folio        .        .        .006 

Every  search,  if  not  more  than  two 
terms 0    0   6 

And  not  more  than  four  terms      .010 

Exceeding  four  terms,  or  a  general 
search ^.026 

This  is  an  increase  in  many  caseS; 
such  as  searching  for  appeannce  and 
searching  for  declaration,  and  these 
items  occur  in  almost  every  cause. 

Every  affidavit,  affirmation,  S:c., 
taken  before  the  Master    .  .  0    1   0 

Filing  every  recognianee  or  secu- 
rity in  ejectment  or  error  .        ..03^ 

Every  allowance  and  justification 
of  bafl 0    S  0 

For  taking  spedal  bul  as  a  Gom- 
misaoiier .020 

Rlmg  affidavit,  and  enrolling  aiti- 
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des  previous  to  the  admission  of  an 

attorney 0    5 

Every  re-admission  of  an  attorney    0    6 
These  fees  appear  to  be  the  same 
ai  before. 

ASSOCIATES. 

Every  record  of  Nisi  Prius  delivered 
to  the  associate  to  be  entered  for  trial  1     5 

This  is  an  increase  of  13«.  4d.  on 
111.  8<^.  in  the  Queen's  Bench,  and 
di.  in  the  Exchequer  by  17s. 

Every  trial  of  a  cause  from  plaintiff  1     0 

Every  trial  of  a  cause  from  defend- 
ant   0  15 

Every  trial  of  a  cause  if  the  trial 
continue  more  than  one  day,  then  for 
every  other  day  from  plaintiff  and  de- 
fendant, each     0  10 

These  fees  are  reduced. 

Returning  the  postea     .        .        .05 
The  same  as  before. 

Every  cause  made  remanet,  at  the 
inatance  of  the  parties,  to  be  paid  by 
plaintiff' or  defendant,  as  the  case  may 
Ic 0  10 

This  is  an  increase,  the  old  remanet 
fee  being  4s. 

Every  cause  withdrawn  to  be  paid 
by  the  party  at  whose  instance  it  is 
withdrawn 0    5 

This  is  an  increase  of  Is.,  the  old 
fee  being  4s. 

Re-entering  every  record  of  Nisi 
Prius  made  remanet,  &c.  .        .        .02 

This  is  a  new  charge  altogether. 

Every  reference  from  plaintiff  and 
defendant,  each        .        .        •        .05 
This  is  a  new  charge. 

Every  amendment  of  any  proceed- 
ingwhatever 0    2 

This  is  a  new  charge,  but  will  not 
be  an  addition,  unless  an  order  to 
amend  is  also  charged  for. 

Every  order  or  certificate       .        .05 
The  same  as  before. 

Every  special  case  or  special  ver- 
dict, in  addition  to  the  charge  for  in- 
grossing  and  copying,  at  the  rate  of 
^'  per  folio  from  plaintiff  and  de- 
fenduit,  each 0  10 

This  is  a  new  charge  altogether. 

Attending  any  Court  or  otherwise 
with  any  record  or  other  proceeding 
nnder  writ  of  subpoena  or    speciid 
order  of  Court,  per  day    .        .        .10 
The  same  as  before. 

judges'  CLBRK8. 

Chambers  of  the  Chief  and  Puisne  Judges. 

£   s. 

Every  summons  to  try  an  issue  be- 
fore the  sheriff         .        .        .        .01 

Every  other  summons  whatever, 
whether  in  Terms  or  Vacation  .        .02 

Every  order  to  try  an  issue  before 
the  sheriff 0    1 

Every  other  order  whatever  of  an 
ordinary  nature        .  .        .02 


The  same  as  before,  except  that  in  £ 
Term  a  summons  was  Is.  only. 

Every  order  of  a  special  nature, 
such  as  reference  to  arbitration  or  at- 
tendance of  witnesses  at  arbitration; 
service  of  process  on  persons  residing 
abroad ;  reference  to  the  Master  to  fix 
sum  for  final  judgment,  revival  of 
judgment,  and  the  like      .        .        .  0 

'Hiis  is  an  increase  of  2«.,  the  old 
charge  being  3s. 

Every  fiat,  warrant,  certificate,  ca- 
veat, special  case,  special  verdict,  or 
the  like 0 

This  is  an  increase  of  2s.  6d.,  the 
old  charge  being  2s.  6d. 

Every  affidavit,  affirmation,  &c., 
whether  in  Term  or  Vacation,  each 
deponent .  ,        .        .        •  0 

The  old  charge  was  Is.  in  Term 
and  2  s.  in  Vacation. 

Every  affidavit  kept  for  the  purpose 
of  being  conveyed  to  the  proper  office 

to  be  filed 

This  is  a  new  item. 

Every  proceeding  filed  , 

This  is  an  increase,  the  old  charge 
being  Is. 

Everjr  admission  of  an  attorney     . 

If  this  includes  all  the  fees  relating 
to  an  admission,  it  will  be  a  reduction. 
The  present  fees  amount  to  1/.  1 7s. 


m 

«•  d. 


5     0 


5     0* 


1     0* 


0     1     0 


0     2     0 


10    0' 


In  the  remaining  fees  there  is 

UtUeor 

no 

alteration. 

PKBB  ABOLISHED. 

Appearance  sec.  stat.     .        • 
Rule  to  plead 

.  0    2 

a 

.  0    1 

0 

Rule  to  plead  several  matters 
Counsel  s  signature 

.  0    5 

0 

.  0  10 

6 

Passing  record 

.0    7 

0 

Pleading  fee 

.  0    7 

0 

Returning  venire  .        • 

.  0    3 

6 

Distringas    .... 

.  0  12 

0 

INDEX  TO  THE  STATUTES  RELATING 
TO  THE  LAW. 

15  &  16  Vict. 
In  the  last  volume  we  gave  the  list  of  all  the 
Public  General  Acts  of  the  Session  in  the  order 
in  which  they  passed.  (See  44  L.  O.,  p.  477.) 
It  may  be  useful  to  add  an  alphabetical  index 
of  such  of  the  Statutes  as  particularly  relate  to 
the  Law.    They  are  as  follow  : — 

Abolition  of  Offices.  See  Master  in  Chan- 
cery;—  Nisi  Prius  Officers; — Secretary  of 
Bankrupts. 

Administration  of  Personal  Estates  of  Intes- 
tates and  others,  to  which  Her  Majesty  may  be 
entitled  in  right  of  Her  Prerogative,  or  in  nght 
of  Her  Duchy  of  Lancaster ;  c.  3. 

Bankrupts,  to  abolish  the  Office  of  Lord 
Chancellor's  Secretary  of,  and  to  regulate  the 
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Office  of  Chief  Regiiirar  of  ihe  Court  of; 
BanJoruptqr ;  c.  77. 

Birlhs,  Deaths,  &c^  to  amend  6  &  7  W  .4 
c.  86,  for  registerioflr;  c  25. 

Burial  of  the  Dead  in  the  Metropolis,  to 
amend  the  Laws  concerning ;  c.  85. 

Chancery  (Conrt  of) ;  to  abolish  the  Office  of 
Master  in  Ordinary  of  the  High  Court  of 
Chancery,  and  to  make  Provision  for  the  more 
speedy  and  efficient  Despatch  of  Business  in 
the  said  Court ;  c.  80. 

Chancery  (Court  of) ;  for  the  relief  of  Suitors 
of;  c.  86. 

Chancery  (Court  of) ;  to  amend  the  Practice 
and  Course  of  Proceeding  in ;  c.  87* 

Common  Law  Procedure  j  to  amend  the  Pro- 
cess, Practice,  and  Mode  of  Pleading  in  the 
Superior  Courts  of  Common  Law  at  West- 
minster, and  in  the  Superior  Courts  of  the 
Counties  Palatine  of  Lancaster  and  Durham; 
c.  76. 

Commons  Inclosure ;  to  authoriae  the  Inclo- 
sure  of  certain  Lands  in  pursuance  of  the 
Seventh  Annual  and  also  of  a  Special  Report 
-of  the  Inclosure  Commissioners ;  c  2. 

Commons  Inclosure  Acts  Extension;  to 
amend  and  further  extend  the  Acts  for  the 
Inclosure,  Exchange,  and  Improvement  of 
Land ;  c.  79- 

Copyholds,  See  Enfranchisement  of  Copy- 
holds. 

Copyright ;  to  enable  Her  Majesty  to  carry 
into  effect  a  convention  with  France  on  the 
Subject  of  Copyright ;  to  extend  and  explain 
the  international  Copyright  Acts ;  and  to  ex- 
plain the  Acts  relating  to  Copyright  in  Engrav- 
ings; c.  12. 

Corporations  (Municipal),  further  to  explain 
and  amend  5  &  6  W.  4.  c.  76.  and  3  &  4  Vict, 
•c.  108,  for  the  Regulation  of;  c.  5. 

County  Courts  further  Extension;  further 
to  facilitate  and  arrange  Proceedings  in;  c.  54. 

County  Rates,  to  consolidate  and  amend  the 
Statutes  relating  to  .the  AjBeess^aent  and  Collec< 
tion  of;  c.81. 

Cowrts  of  Common  Law :  to  make  Provision 
for  a  permanent  Establishment  of  Officers 'to 
perform  the  Duties  at  Nisi  Prius  in  the  Supe< 
rior  Courts  of  Common  Law,  and  for  the  Pay^ 
ment  of  such  Officers  and  of  the  Judges  Clerks 
by  Salaries,  and  to  abolish  certain  Offices  in 
those  Courts ;  c.  73. 

Crovm  Revenues,  &c. ;  to  alter  and  amend 
certain  Acts  relating  to  the  Woods»  Forests, 
and  Land  Revenues  of  the  Crown ;  c.  62. 

Crown;  to  remove  Doubts  as  to  the  Lands 
and  Casual  Revenues  of  the  Crown  in  the  Co- 
lonies and  Foreign  Posseesione  of  her  Majesty ; 
C.39. 

Deaths,  &c. ;  to  amend  6  &  7  W.  4^  c.  86, 
for  registering ;  c.  25. 

Disabiiitiss,  to  repeal  certaui  [imposed  on 
Members  of  either  House  of  Parliament] 
under  1  G.  1,  c.  13,  and  6  G.  3,  c.  53 ;  c.  43. 

Disfranchisement  of  St.  Albaa'e ;  c.  9. 

DissenUrs  (Protestant),  to  amend  the  law 
relating  to  the  certifying  and  registering 
Places  of  Religious  Worship  of;  c.  36.  { 


Durham  Superior  Courts.  See  Common 
Law  Procedure. 

Ecclesiastical  Jurisdiction  for  further  coo- 
tinning  certain  tem|>orary  Provisions  cod- 
ceming;  c.  17. 

Elections  of  Members  of  Parliament;  to 
provide  for  more  effectual  Inquiry  into  the 
Existence  of  corrupt  Practices  at;  c.  57 • 

Enfranchisement  of  Copyholds;  to  extend 
the  Provisions  of  the  Acts  for  the  Comtmita- 
tion  of  Manorial  Rights,  and  for  the  grado^ 
Enfranchisement  of  Lands  of  Copyhold  airf 
Customary  Tenure ;  c.  51. 

Engravings,  to  explain  the  Acts  rektiagto 
Copyright  in ;  c.  12. 

Evidence,  to  amend  the  Law  of,  in  Scotland; 
c.  27. 

Excise,  to  amend  the  Laws  relatinfc  to 
summary  Proceedings  for  Penalties  and  For- 
feitures under  the  Acts  relating  to ;  c.  61. 

Friendly  Societies,  to  continue  and  amend 
13  &  14  Vict.  c.  115,  to  consolidate  the  Laws 
relating  to ;  c.  65. 

Health,  General  Board  of;  to  confirm  cer- 
tain Provisional  Orders  of  the  General  Board 
of  Health,  and  to  amend  the  Public  Hea» 
Act,  1848;  c.  42. 

Health,  General  Board  of;  to  confirm  cer- 
tain  Provisional  Orders  of ;  c.  69. 

Highway  Rates,  to  continue  4  &  6  Vict  c. 
59,  for  authorising  the  application  of,  to  Ton- 
pike  Roads ;  c.  19.  , 

Inclosure,  Exchange,  and  Improvement  d 
Land,  to  amend  and  further  extend  the  Acts 
for;  c.  79.  ,     .       t_  T 

Inclosure  of  Lands;  to  authorise  the  in- 
closure of  certain  Lands  m  pursuance  of  the 
Seventh  Annual  and  also  of  a  Special  Report 
of  the  Inclosure  Commissioners :  c.  2. 

Incumbered  Estates;  to  continue  the  ?<0^ 
of  applying  for  a  Sale  of  Lands  under  the  Art 
12  &  13  Vict.  c.  77,  for  facilitating  the  Sate 
and  Transfer  of  Incumbered  Estates  in  Il^ 
land ;  c.  67.  , 

Indemnity;  annual  Act  to  Indemnify  web 
Persons  as  have  omitted  to  qualify  thcmselTes 
for  Offices  and  Emplovments,  and  to  extend 
the  Time  limited  for  those  Purposes  lesp*' 
tively ;  c.  4. 

Intestates,  to  provide  for  the  Administiation 
of  Personal  EsUtes  of  Intestotes  and  ^^^J^?!/ 
which  her  Majesty  may  be  entitled  in  ri^  » 
her  Prerogative,  or  in  right  of  her  DiH»yo* 
Lancaster;  c.  3.  . 

Inventions,  for  extending  the  Tarn  of  tw 
Provisional  Registration  of,  under  "Tlje  Pro- 
tection of  Inventions  Act,  1861  ;**  c.  6. 

Inventions,  amending  the  Law  for  granting 
PalenUfor;  c  83. 

Judges'  Clerks.    See  Nisi  Prius  Officers. 

Justices  of  the  Peace;  to  explain  13  ViA  c- 
64,  relating  to  the  Authority  of  Justices  » 
the  Peace  to  act  in  certain  Matters  relating  to 
the  Poor  in  Cities  and  Boroughs ;  c.  38. 

Lancaster  Superior  Courts.  See  ComBM» 
Law  Procedure. 

Loan  Societies,  to  eontinue  3  aftd4  Vi  ct. 
110,  to  amend  the  Laws  relatii^^  to;  c  IS. 
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Lmatiee,  for  the  Amendment  of  the  Law  re- 
specting the  property  of ;  c.  46. 

Maniaga,  kz.,  to  amend  6  &  7  W.  4,  for 
ref^istering ;   c.  25. 

Master  in  Chancery  Abolition  :  to  abolish,  the 
Office  of  Master  in  Ordinary  of  the  High  Court 
of  Chancery,  and  to  make  Proiasion  for  the 
more  speedy  and  efficient  Despatch  of  Busi- 
ness in  the  said  Court ;  c.  80. 

Municipal  Corporations^  further  to  explain 
and  amend  5  &  6  W.  4,  c.  76,  and  3  &  4  Vict, 
c.  106,  for  the  Regulation  of;  c.  5. 

Nisi  iVw  Oficers ;  to  make  Provision  for 
a  permanent  Establishment  of  Officers  to  per- 
forai  the  Duties  at  Nisi  Phus,  in  the  Superior 
Courts  of  Common  Law,  and  for  the  Payment 
of  such  Officers  and  of  the  Judge's  Clerk  by 
Salaries,  and  to  abolish  certain  Offices  in  those 
Courts ;  c.  73. 

Parliament,  to  shorten  the  Time  required  for 
assembling,  after  a  Dissolution  thereof;  c.  23. 

Parliament,  Members  of ;  to  repeal  certain 
Disabilities  [impoeed  upon  Members  of  either 
Hoase  of  Parliament]  under  1  G.  1,  c.  13,  and 
€  G.  3.  c.  53  ;  c  43. 

Parliament  J  to  provide  for  more  effectual 
Inquiry  into  the  Existence  of  corrupt  Practices 
at  Elections  for  Members  to  serve  in ;  c.  57. 

See  also  Representative  Peers. 

Passengers,  to  amend  and  consolidate  the 
Iaws  relating  to  the  Carriage  of,  by  Sea ;  c.  44. 

Patents  for  Inventions,  amenaing  the  Law 
for  granting ;  c.  83. 

Poor:  to  coMinue  14  &  15  Vict.  c.  105,  for 
charging  the  Maintenance  of  certain  poor  Per* 
sons  in  Unions  upon  the  Common  Fund ;  c.  14. 

Poor ;  to  continue  the  Exemption  of  Inha- 
bitants ftom  Liabilij^  to  be  rated,  as  such,  in 
Rspect  of  Stock  in  Trade  or  other  Property,  to 
the  Relief  of;  c.  18. 

Poor;  to  explain  12  Vict.  c.  8,  and  13  Vict. 
c  64,  concerning  the  appointments  of  Over- 
4wn«  and  the  Avthority  of  Justices  of  the 
Peace  to  act  in  certain  Matters  relating  to  the 
Poor  in  Citiea  and  Boroughs;  c.  3B. 

Poor  Law  Board,  to  continue ;  c.  59. 

Property  Tax;  to  continue  the  Duties  on 
Profits  arising  from  Property,  Professions, 
^des,  and  Offices ;  c.  20. 

Provident  Societies,  to  legalise  the  formation 
rf;  c.  31. 

Begietraium  (Provisional)  of  Inventions 
under  ''tlie  Protection  of  Inventions  Act, 
nsi,'*  for  extending  the  Term  of;  c.  6. 

Registration  of  Births,  Deaths,  and  Mar- 
viagss  to  amend  6  ^  7  W.  4,  c.  86,  for;  c.  25. 

BepresBHtatioe  Peers,  to  amend  14  &  15 
Viet  c  67*  to  fegnlate  certain  Proceedings  in 
Rlation  to  die  Election  of;  c  36. 

Stamp  Duties;  to  continue  the  Stamp  Duties 
Rmited  fay  5&  6  Vict  c.  82,  to  assimilate  the 
Stamp  Duties  in  Great  Britain  and  Ireland; 
and  to  make  Regulations  for  collecting  and 
managing  the  same ;  c.  21. 

Stock  in  Thides  to  continue  the  Exemption 
of  Inhabitants  fipom  liability  to  be  rated,  as 
such,  in  respect  of  Stock  in  Trade  or  other 
Property,  to  the  Relief  of  the  Poor ;  c.  18. 


Suitors  of  the  High  Court  of  Chancery,  for 
the  Relief  of;  c.  87. 

Trustees'  Act  Extension  j  to  extend  the  Pro- 
visions of"  The  Trustee  Act,  1850 ;"  c.  66. 

Turnpike  Acts,  to  continue  certain ;  c.  58. 

l\tumpike  Roads,  to  continue  4  &  6  Vict  c 
59>  for  authorising  the  application  of  Highway 
Rates  to;  c.  19. 

Tktmpike  Roads,  to  continue  certain  Acts  for 
regulating ;  c.  22. 

Turnpike  Trusts,  to  confirm  certain  Provi- 
sional Orders  made  under  14  &  15  Vict.  c.  38, 
to  facilitate  Arrangements  for  the  Relief  of, 
and  to  make  certain  Provisions  for  Exemp- 
tions from  Tolls ;  c.  33. 

Water,  to  make  better  Provision  respecting 
the  Supply  of,  to  the  Metropolis ;  c.  84.  , 

Wills  J  for  the  Amendment  of  1  Vict.  c.  26 
"  for  the  Amendment  of  the  Laws  with  respect 
to  Wills ;"  c.  24. 

Witnesses.    See  Evidence. 


EVIDENCE  IN  CHANCERY. 


EMPLOYMENT  OP   SHORT-HAND   WRITERS. 

The  late  Examiner,  Mr.  Plumer,  having 
requested  Mr.  Morton,  the  short-hand  writer, 
to  put  the  following  suggestions  which  he  had 
made,  into  writing,  we  have  been  requested,  in 
consequence  of  the  lamented  death  of  Mr. 
Plumer,  to  give  publicity  to  the  suggestione 
which  appear  to  have  received  the  favourable 
attention  of  the  late  Examiner. 

"  There  can  be  no  doubt  that  much  of  the 
advantage  of  vivdvoee  eaoimination  must  be 
lost  in  the  process  of  taking  it  down  in  the  or- 
dinary wov — by  common  writing.  Not  only  is 
it  in  the  nighest  degree  tedious,  and  conse- 
quently expensive — uie  witness  must  attend 
for  days  in  some  instances  before  his  examina- 
tion, cross-examination,  and  re-examination 
can  be  completed— but  the  slow  pace  at  which  it 
proceeds  affords  those  opportunities  for  evasion 
and  concealment  which  are  found  to  be  great 
obstacles  to  the  discovery  of  truth.  Again, 
evidence  so  taken  can  rarely,  if  ever,  be  taken 
in  the  witness's  own  words,  from  the  difficulty 
of  following  the  questions  and  answers,  and 
also  because  the  narrative  form  almost  pre- 
cludes an  adherence  to  the  exact  words. 

"  These  difficulties  were  felt  so  strongly  upon 
committees  of  the  House  of  Commons,  that  so 
long  ago  as  1802,  Mr.  Michael  Angelo  Tnjlat 
introduced  a  clause  into  his  Act  for  regulating 
the  Proceedings  of  Election  Committees,  autho- 
rising  the  employment  of  short*hand  writers  to 
take  down  the  evidence,  and  from  that  time  to 
this  they  have  been  authoritatively  employvd 
upon  all  committees  of  both  Houses  of  Parlia- 
ment ;  and  it  is  admitted  by  all  persons  con- 
versant with  the  subject,  that  the  result  has 
been,  not  only  to  facilitate  the  labours  of  com- 
Buttees,  but  greatty  to  shorten  the  time,  and 
consequently  to  kssen  the  expenses  of  such  in- 


m 


EMenee  «•  Ckmoerf^BmpIojfmeiU  of  Skart-hmd  WfUen. 


eniries  in  tbe  attendance  of  coansely  mtneasea, 
&c.  Indeed,  it  is  obviona  that  without  the 
assistance  of  short-hand  writing,  no  such  in- 
quiries as  have  been  gone  into  of  late  years 
upon  railway  bills,  &c.,  could  ever  have  taken 
place.  Of  course,  the  value  of  the  matter 
thus  recorded,  and  sometimes  published  in 
*  Blue  Books,'  is  quite  beside  the  present 
question.  It  must  frequently  happen  that 
much  of  the  evidence  taken  in  a  suit  may  turn 
out  to  be  unimportant,  but  still  it  must  be 
taken ;  the  question  is,  in  what  mode  ? 

''There  are,  no  doubt,  difficulties  in  the 
wa^  of  employing  short-hand  writers  authori- 
tatively in  legal  proceedings.  1st.  Evidence 
taken  down  verbatim  in  question  and  answer 
must  run  to  greater  length  than  when  given  in 
a  narrative  form.  2nd.  The  expense  of  taking 
copies,  the  labour  of  perusal,  &c.,  must  be  prc- 
portionably  increased.  3rd.  The  taking  down 
of  evidence  in  short-hand  requires  a  certain 
amoimt  of  skill  and  intelligence. 

*'  I  presume,  it  was  from  a  consideration  of 
these  objections  that  the  Chancery  Commis- 
sioners recommended  that  the  evidence  should 
be  taken  down  by  the  Examiners  in  the  ordi- 
nary way,  and  given  in  the  narrative  form. 

**  How  far  the  experiment  has  been  tried,  or 
has  been  found  successful,  where  the  witness 
has  been  examined  and  cross-examined  by 
counsel,  instead  of  upon  interrogatories,  I  am 
unable  from  my  own  experience  to  state,  but 
believing  that  it  must  in  the  nature  of  things 
be  attended  by  great  difficulties,  I  am  inclined 
to  think  it  must  ultimately  be  abandoned,  un- 
less the  aid  of  short-hand  writing  be  resorted 
to.  I  would  beg,  therefore,  to  suggest  a  mode 
by  which  the  latter  alternative  might  be  adopt, 
ed  without  giving  rise  to  any  inconveniences 
apprehended  from  it. 

"  I  should  propose  that  certun  well-qualified 
short-hand  writers  be  appointed  to  attend  the 
Examiners,  &c.,  upon  the  examination  of  wit- 
nesses to  take  verbatim  minutes  of  the  questions 
and  answers,  and  afterwards  to  write  out  from 
such  minutes  a  statement  of  the  evidence  in  the 
narrative  form,  giving  it,  where  desirable,  in 
the  witness's  exact  words;  such  statement  to 
be  read  over  to  the  witness  in  the  presence  of 
the  Examiner,  &c.  Should  any  question  arise 
as  to  the  correctness  of  the  statement,  the  short- 
hand writer  would  refer  to  his  verbatim  minutes, 
and  the  statement  might  be  amended  or  am- 
plified, or  the  witness  might  be  allowed  to  make 
verbal  or  substantial  corrections  at  the  Exami- 
ner's discretion.  Should  either  party  wish  to 
be  furnished  with  a  verbatim  copy  of  the  mi- 
nutes, the  short-hand  writer  woula  be  at  liberty 
to  furnish  it.  The  charges  for  the  attendance 
of  the  short-hand  writer,  for  the  abridged  state- 
ment, and  for  the  verbatim  copy,  to  be  fixed  by 
the  Lord  Chancellor,  the  Examiners,  or  other 
authority. 

^'The  advantages  of  employing  short-hand 
writing  in  such  a  mode  wonld  be  three-fold. — 
1.  It  would  be  attended  with  great  saving  of 
time,  and  consequently  of  expense,  in  the  at- 
tendance of  counsel,  witnesses,  &c.    2.  The 


evidence  in  all  cases  would  be  taken  down  in 
the  exact  words  of  the  witness,  which  might  at 
any  time  be  referred  to.  3.  The  substance  and 
eflfect  of  the  evidence  might  still  be  given  in  a 
narrative  fonn,  so  as  not  to  add  to  the  bulk  of 
proceedings,  or  to  the  labours  of  the  Judges  ix 
counsel;  with  this  great  advantage,  that  the 
narrative  so  given  might  always  be  compared 
with  the  ipiissima  verba,  and  its  accuracy  and 
completeness  so  conclusively  tested. 

"With  regard  to  the  supposed  difficulty  of 
finding  a  sufficient  number  of  competent  abort- 
hand  writers,  no  such  thing  in  fact  exists. 
Nothing  would  be  more  easy  than  for  the  In- 
corporated Law  Society,  or  a  committee  of 
solicitors  to  be  nominated  by  it,  to  select  per- 
sons of  adequate  skill  ana  experience  who 
would  be  competent  for  all  the  duties  above 
indicated.  So  long  as  the  Court  or  any  com- 
petent authority  shall  refuse  to  take  any  trouble 
in  the  matter,  it  is  not  to  be  expected  that  every 
person  calling  himself  a  short-hand  writer  shall 
possess  any  high  degree  of  skill  or  intelligenoe, 
but  as  tiie  work  of  selection  would  in  this  case 
be  an  easy  one,  the  only  question  seems  be 
whether  the  plan  I  suggest,  would  not  be  for 
the  public  benefit. 

"  I  am  satisfied  that  no  greater  improvement 
could  be  eflfected  in  the  CourU  of  Law  and 
Equity  and  in  the  offices  connected  with  them, 
than  by  putting  the  Profession  of  short-hand 
writing  upon  such  a  footing  that  it  could  witii 
safety  be  authoritatively  employed  in  all  their 
proceedings,  and  at  such  a  cost  as  would  place 
no  new  burden  on  the  suitora,  while  it  would 
greatly  facDitate  the  labours  of  the  Judges  and 
their  officers,  counsel,  and  solicitors ;  and  the 
first  step  towards  such  an  improvement  is,  in 
my  opinion,  to  put  short-hand  writing  upon  the 
footing  of  a  profession  by  imposing  some  test 
of  competency  upon  those  who  enter  it,  and  by 
subjecting  it  to  such  regulations  as  will  insure 
its  skilful  and  honest  practice.  On  the  other 
hand,  nothing  could  well  be  more  unsatis£ac- 
tory  than  the  present  state  of  things,  except, 
indeed,  the  creation  of  anything  likea  monoply 
in  the  Courts  or  elsewhere.  Parliament,  some 
yeara  ago,  committed  the  mistake  of  throwing 
the  whole  of  its  business  into  the  hands  of  a 
single  individual,  upon  the  principle  of  having 
a  •*  responsible  head  "  to  the  department ;  the 
result  of  which  has  been  that  he  has  treated  it, 
not  unnaturally,  as  his  own  private  concern ; 
and  to  this,  perhaps,  more  than  to  any  other 
cause,  it  is  owing  that  the  profession,  as  soch, 
has  never  acquired  any  s{atus,  and  that  the 
Legal  Profession  and  the  Public  have  been  de- 
prived of  many  of  the  facilities  it  would  odier- 
wise  be  capable  of  affording  in  the  administra- 
tion  of  Justice. 

Edward  Mobton. 

Cannon  Row,  Parliament  Street. 

[We  think  these  suggestions  highly  valuable, 
ably  stated,  and  well  entitied  to  the  oonsider- 
ation  of  the  Profession* — ^Ed.] 


HILARY  TERM  EXAMINATION. 

Thb  Examiners  appointed  for  the  Examina- 
tion of  persona  applying  to  be  admitted  Attor- 
neys, haye  fixed  Tuesday,  the  25th  instant, 
at  half^past  nine  in  the  forenoon,  at  the  Hall 
of  the  Incorporated  Law  Society,  in  Chancery 
Lane,  to  take  the  Examination. 

The  articles  of  clerkship  and  assignment, 
if  any,  with  answers  to  the  questions  as  to 
doe  service,  according  to  the  regulations  ap- 
proved by  the  Judges,  must  be  left  with  the 
Secretary,  on  or  before  Tuesday,  the  18th  inst. 

Where  the  articles  have  not  expired,  but  will 
expire  during  the  Term,  the  Candidate  may  be 
examined  conditionally,  but  the  articles  must 
be  left  within  the  first  seven  days  of  Term,  and 
answers  up  to  that  time. 

If  part  of  the  Term  has  been  served  with  a 
BoTTtster,  Special  Pleader,  or  London  Agent, 
answers  to  the  questions  must  be  obtained  from 
them,  as  to  the  time  served  with  each  respec- 
tively. 

A  paper  of  questions  will  be  delivered  to  each 
candidate,  containing  questions  to  be  answered 
in  writing,  classed  under  the  several  heads  of 
—1.  Preliminary.     2.  Common  and  Statute 
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Law,  and  Practice  of  the  Courts.  3.  Convey- 
ancing. 4.  Equity,  and  Practice  of  the  Courts. 
6.  Buikniptcy,  and  Practice  of  the  Conita. 
6.  Criminal  Law,  and  Proceedings  before  Jus- 
tices of  the  Peace. 

Each  candidate  is  required  to  answer  aU  the 
Preliminary  Questions  (No.  1) ;  and  it  is  ex- 
pected that  he  should  answer  in  three  or  more 
of  the  other  heads  of  inquinr, — Common  Law 
and  Equity  being  two  thereof. 


NOTES  OF  THE  WEEK. 

COUNTY    COURT   COSTS. 

Wb  understand  that  the  Committee  of 
County  Court  Judges  have  settled  the  proposed 
Scale  of  Costs  to  be  allowed  between  party  and 
party  and  attorney  and  client,  and  the  same  is 
now  under  the  consideration  of  the  Judges  of 
the  Superior  Courts. 

LAW   APPOINTMKNT. 

Her  Majesty  has  been  pleased  to  appoint 
Richard  Davies  Hanson,  Esq.,  to  be  Advocate- 
General  for  the  Colony  of  South  Australia. — 
From  the  London  Gazette  of  Dec.  31. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS, 
AND    SHORT   NOTES   OF     CASES. 


MMtlsi  Buititti. 
Lee  V.  Busk,    Dec.  4,  1852. 

WILL.  —  CONSTRUCTION.  —  RESIDUARY  BE- 
QUEST.  LIFE  INTEREST. — TITLE  BY  IM- 
PLICATION. 

A  testatrix  gave  her  residuary  personal  estate 
in  trust  for  J.  L.,  and  directed  that  if  he 
should  die  in  her  lifetime  without  leaving 
any  chUd  or  children  surviving,  then  the 
residue  of  her  trust  moneys  should  he  in 
trust  for  C.  L.     Upon  the  death  of  J.  L. 
hefore  the  testatrix,  leaving  children :  Held, 
afirming  the  decision  of  the  Master  of  the 
Rolls,  that  such  children  were  not  entitled 
by  implication,  but  that  C.  L.  took  under 
the  Witt. 
The  testatrix,  Mary  Tabitha  Lee,  by  her 
will,  dated  in  1847,  gave  her  residuary  per- 
sonal estate  to  the  trustees  therein  nameii,  in 
trust  for  John  Lee,  and  she  directed,  that  if  he 
should  die  in  hei:  lifetime  without  leaving  any 
child  or  children  surviving,  then  the  residue 
of  her  trust  moneys  should  be  in  trust  for  the 
Rev.  Chas.  Lee.    John  Lee  having  left  chil- 
dren at  his  death  before  the  testatrix,  this 
claim  had  been  filed  on  their  behalf  claiming 
to  be  entitled  to  the  fund  by  implication,  and 
upon  the  Master  of  the  Rolls  having  dismissed 
the  same,  this  appeal  had  been  presented. 

it.  Palmer,  Terrell,  and  Orenside  in  support; 
Faber  and  Greene,  contii,  were  not  caMed  on. 
The  Ixfrds  Justices  said,  as  it  was  impossible 
to  determine  from  the  language  of  the  will 


whether  the  gift  was  to  the  personal  estate  of 
John  Lee  or  to  his  children,  the  case  was  one 
of  intestacv  and  passed  under  the  residuary 
devise.  Tne  appeal  must  be  dismissed — the 
costs  to  be  paid  out  of  the  personal  estate. 

SSUitet  of  tte  3ftiiltt. 
McDonnell  v.  HesUrige.    Dec.  7, 1853. 

SETTLEMENT  IN  CONTEMPLATION  OF  MAR- 
RIAGE.— EFFECT  OF,  WHERE  MARRIAGE 
WITH   ANOTHER  PARTY. 

Upon  a  marriage  being  contemplated  between 
a  jlady  and  T.,  the  lady's  property  was 
settled  on  trust  for  her  sole  use  until  the 
marriage,  if  any,  of  her  and  T.  should  be 
solemnized,  or  in  case  no  such  marriage 
should  be  solemnized,  or  in  case  of  the  so» 
lemnization,  if  any,  of  the  same  marriage, 
and  from  and  after  such  marriage,  upon 
certain  uses :  Held,  that  the  settlement  ap^ 
plied,  although  she  married  another  party, 
and  not  T. 
Upon  a  marriage  being  in  contem^tion 
between  EUzabeth  Hesilrige  and  Mr.  Taylor 
in  1834,  a  deed  of  settlement  of  her  property 
was  executed  on  trust  for  the  sole  use  of  her- 
self until  the  marriage,  if  any,  of  her  and  -*— — 
Taylor  should  be  solemnized,  or  in  case  no 
such  marriage  should  be  solemnized,  or  in 
case  of  the  solemnization,  if  any,  of  the  same 
marriage,  and  from  and  after  such  marriage  to 
the  uses  therein  contained.     The  marriage  in 
question  did  not  take  place,  but  she  married 
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another  gentlemeD,  and  the  qaeetion  arose, 
whether  Sie  truete  of  the  settlement  were  ap- 
plicable. 

Rmtpell,  R,  Palmer,  C.  Ch&fmoH.  Barber, 
Welch,  and  Cory  for  the  several  parties. 

The  Master  of  the  RoUs  held,  that  the  trust 
applied  to  her  marriaf^e  with  any  other  party* 

Patrick  v.  Andrews.    Dec.  11,  20, 1852. 

LUNATIC     DEPENDANT.  —  GUARDIAN     AD 
LITEM.— APPOINTMENT  OF   SOLICITOR. 

The  Court  refused  to  appoint  as  guardian  ad 
litem  to  a  lunatio  dtfendant,  the  sole  sur~ 
viving  trustee,  his  nephew,  who  was  the 
family  solicitor. 
This  was  a  motion  for  the  appointment  of  a 
guardian  ad  litem  to  a  lunatic  defendant  in 
Siis  suit,  which  was  instituted  against  him  as 
sole  surviviuff  trustee  by  the  cestuis  que  trustent 
of  a  fund.    It  was  proposed  to  appoint  the 
nephew,  who  had  acted  as  the  family  solicitor. 
Freeling  in  support. 

The  Master  of  the  Rolls,  after  taking  time  to 
consider,  refused  the  motion. 


Keyse  v.  Hay  don,     Dec.  2,  1852. 

SPECIFIC     PERFORMANCE    OF    CONTRACT. — 
TITLE. — PRACTICE. 

The  Court  decided,  at  the  hearing  of  a  claim 
on  behalf  qf  a  vendor  for  the  specific  per- 
formance of  a  contract  entered  into  by  the 
defendant,  that  the  contract  must  be  en- 
forced, and  directed  an  entry  to  be  made  in 
the  registrar's  book  to  that  effect,  and  the 
cause  to  stand  over  for  the  title  to  be  tn- 
vestigated. 
This  claim  was  filed  by  the  vendor  for  the 
specific  performance  of  a  contract,  upon  the 
purchaser  refusing  to  complete  on  Uie  ground 
that  his  requisitions  as  to  title  had  not  been  an- 
swered. 

Rolt  and  Wright  for  the  plamtifif;  J.  Russell 
and  Selwyn  for  the  defendant. 

The  Vice-Chancellor,  after  deciding  that  the 
plaintifif  was  entitled  to  a  decree,  said,  that  an 
entry  would  have  to  be  made  in  the  registrar's 
book  to  that  effect,  and  the  case  stand  over  for 
the  title  to  be  investigated. 

Ewington  v.  Fenn.    Dec.  21, 1852. 

ADMINISTRATION  CLAIM.— DECRBB  AGAINST 
SURVIVING  EXECUTOR. —  REPRESENTA- 
TIVES OF  DECEASED  EXECUTOR,  —  CER- 
TIFICATE  OF   MASTER. 

Application  refused  for  direction  to  the  Mas* 
ter  to  issue  his  certificnte  under  the  18M 
Order  of  April,  1850,  to  bring  before  the 
Court  by  summons  the  executors  ofade^ 
ceased  executor,  in  an  adndnistratiim  ckdm, 
where  the  decree  was  taken  against  the  sur- 
friving  executor,  but  leave  was  given  to  fie 
a  supplemental  claim. 
W.  Morris  aopeared  in  support  of  this  ap- 
lilication  for  a  direction  to  the  Master  in  this 


adroimstralion  claim,  to  issue  his  oeitificate 
under  the  18th  Order  of  April,  1850,»  for  the 
purpose  of  bringing  the  executors  of  a  de- 
ceased executor,  who  had  received  assets  with- 
out having  accounted  for  the  same,  before  the 
Court  by  writ  of  summons.  It  appeared  the 
order  was  made  against  the  surviving  executor 
alone. 

The  Vice-Chancellor  said,  the  represents- 
lives  of  the  deceased  executor  could  only  be 
made  parties  by  a  supplemental  claim,  sad 
gave  leave  accordingly  for  the  same  to  be  filed, 
refusing  this  application. 

Davenport  v.  Adams.    Dec.  23,  1852. 

CLAIM. — LEAVE  TO  FILE.  —  SPECIFIC  PM" 
FORMANCE  OF  CONTRACT  TO  GRANT 
LEASE. 

Leave  given  under  the  6th  Order  of  April, 
1850,  to  fie  a  claim  to  enforce  the  specif 
performance  of  an  agreement  to  grant  a 
lease. 

Amphlett  appeared  in  support  of  this  appli- 
cation for  leave,  under  the  6th  Order  of 
April,  I860,  to  file  a  claim  to  enforce  the  spe- 
cific performance  of  a  contract  to  grant  a  lease. 

By  Order  1,  "  Any  person  seeking  eqnitabk 
relief  may,  without  special  leave  of  the  Court, 
and  instead  of  proceeding  by  bill  of  complaint 
in  the  usual  form,  file  a  claim  in  the  Record 
and  Writ  Clerks'  Office,"  •*  in  any  case  where 
the  plaintiff  is,  or  claims  to  be,"—"  8.  A  person 
entitled  to  the  specific  performance  of  an 
agreement  for  the  sale  or  purchase  of  any  pro- 
perty, seeking  such  specific  performance." 

The  Vice-Chancellor  granted  the  application. 

Cousins  V.  Fasey.    Dec.  17,  1852. 

MOTION   FOR    DECREE   ON   NOTICB.— CERTI- 
FICATE OF  RECORDS  AND  TVRITS  CLERK. 

Direction  to  Record  and  Writs'  Clerk  to  certify 
cause  in  ft  slate  for  hearing,  in  order  to  be 
set  down  by  the  registrar,  under  the  27th 
Order  of  August  7,  on  motion  for  a  decree 
upon  notice  under  the  22nd  Order  and  tU 
16  4- 16  Vict.  c.  86,  s.  15,  although  the 
answers  had  been  fled  btfore  the  Act  come 
into  operation. 
This  was  a  motion  for  a  direction  on  the 
Clerk  of  Records  and  Writs  to  issue  a  certifi- 
cate to  the  registrar,  that  this  cause  was  in  a 
fit  state  for  hearing,  in  order  to  its  being  sd 
down  under  the  27th  Order  of  August  7  lu^ 


>  Which  directs,  that  "if  upon  the  { 
ings  before  the  Master  under  any  such  order, 
it  shall  appear  to  the  Master  that  some  persoas, 
not  already  parties,  ought  to  attend  or  to^ 
enabled  to  attend  the  proceedings  before  htD, 
he  is  to  be  at  libeny  to  cer^y  Uie  same;  and 
upon  the  production  of  such  certificate  to  tk 
Record  and  Writ  Clerk,  the  plaintiff  aay  sue 
out  a  vrit  of  swuBons  requiring  the  persons 
namedia  sodi  oertificsAs  to  appear  to  the  wa^ 
and  snch  penoas  are  theranpoii  to  be  aaned 
aad  treated  as  defeadaate  to  4he  siiiL" 


A^wrior  C<mrt9 :  V.  C  Kmienkg^mV^  (L  Sbrnt^Q/m^M  Jtecft. 
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Notice  of  motkni  for  a  decree  had  been  gireii, 
under  the  15  &  16  Vict.  c.  86,  a.  15,  and  the 
22iid  Order  (^  Aug.  7.  A  qneation  had  been 
raised  whether  the  case  was  within  the  Act, 
the  answers  having  been  filed  before  the  Act 
came  into  operation. 

Prendergast  in  support. 

The  Fice-Chancellor,  after  consuldng  the 
other  Judges,  made  the  order  as  asked. 


Shwrpe  v.  Blondeau.    Dec  21,  1852. 

ALTBBATIOK     OF     INDORSEMENT    IN     COPY 
BILI«  FOR  SERVICE   ABROAD. 

Os  order  for  leave  to  serve  a  copy  of  a  bill 
iipon  a  defeiuUaU  abroad,  a  direction  was 
given  for  the  time  in  the  indorsement  within 
vhieh  an  appearance  is  to  be  entered  under 
the  schedule  to  the  15  ^  16  Fict.  c.  86,  to 
be  altered  from  8  to  14  dags. 
Leave  had  been  given  in  this  case  to  serve 
a  defendant  abroad  with  a  copy  of  the  bill,  and 
for  the  appearance  to  be  entered  \vithin  14  days 
after  such  service.  The  indorsement,  however, 
being  printed  in  the  form  given  in  the  schedule 
to  the  15  &  16  Vict.  c.  86,  this  application  was 
made  for  such  indorsement  to  be  altered  from 
6  to  14  days. 
Prendergast  in  support. 
The  Vice'Chancellor  said,  the  indorsement 
mi^ht  be  altered,  and  that  in  future  the  in- 
dorsement on  bills  would  not  be  printed  to 
avoid  any  future  questions. 

Jiobinsom  v.  Hewetson.    Dec  11,  21,  1852. 

PETITION  BY  FEME  SOLE.  —  SUBSSaUENT 
MARRIAOB.  —  AMENDMENT  BY  ADDING 
HUSBAND^ — STAMP. 

Leave  given  to  amend  action  by  feme  sole, 
who  had  married  after  it  had  been  an^ 
swered,  but  before  it  was  put  into  the 
paper,  bg  adding  the  name  of  husband 
without  afresh  stamp  being  affixed. 

This  was  a  petition  £or  the  payment  of  a 
legacy  oat  of  Court,  bat  it  appwed  that  the 
petitioner  had  married  after  it  was  answered, 
bat  before  it  was  in  the  paper,  and  this  appli- 
cation was  therefore  now  made  for  leave  to 
amend  by  adding  the  husband  as  a  petitioner 
without  a  fresh  stamp. 

Metcalfe  in  support. 

The  Vtce-Chancelhr,  after  consulting  the 
other  Judges,  granted  the  application. 

HesptaUv.  Cheatle.    Dec.  15, 1852. 

RBDBMPTIOM  SUIT.  —  ATTENDANCE  OF 
PLAIIfnrF  BEFORE  EXAMINRR  TO  BR 
CR0B8-BXAMIKRD  VIVA  YOCB. 

Inasmt,  where  ihemualorder  to  redeem  and 
for  an  aecoimi  had  heen  made,  an  order  was 
made  for  the  plaintiff  to  attend  before  one 
of  the  exasmurs  i»  be  cross-examined  vivft 
voee»  astaHe  atate  qf  facts  which  he  had 


brought  into  the  Master's  office,  supported 

hgaffidaoit. 
This  wjftf  a  motion  for  leave  to  cross-ez- 
amine  viv&voce  before  the  Master  or  one  of  the 
examiners  the  plaintiff  in  this  suit,  in  which 
the  usual  decree  for  redemption  had  been  made, 
and  for  an  account.  A  state  of  facts  had  been 
brought  in  by  the  plaintiff  before  the  Master, 
supported  by  afiidavit,  and  the  question  arose 
whether  the  Master  had  power  to  examine  or 
cross-examine  him  since  the  passing  of  the 
recent  Act. 

Wigram  and  Hitchcock  for  the  defendant  in 
support ;  Bacon  and  W.  M.  James  for  the  plain- 
tiff, did  not  op|)ORe. 

The  Vice'Chancellor  directed  the  plaintiff  to 
attend  before  one  of  the  examiners  to  be  cross- 
examined  as  asked. 


Martin  v.  Hadlow.    Dec.  18,  1852. 

EQUITY  JURISDICTION  IMPROVEMENT  ACT, 
SAI^E  OF  REAL  ESTATE. — INQUIRIES  ON 
CLAIM   PENDING. 

Order  for  sale  made  under  Me  15  &  16  Vict, 
c.  86,  s.  55,  of  real  estate^  devised  on  trust 
for  sale  and  division  amongst  the  petition- 
ers, although  inquiries  were  still  pending 
before  the  Master  in  a  claim, 

R,  IV.  E,  Foster  appeared  in  support  of  this 
petition,  on  behalf  of  the  parties  beneficially 
interested,  for  an  order  to  sell  real  estates 
which  were  devised  on  trust  for  sale  and  di- 
vision of  the  proceeds  amongst  the  testator's 
children,  the  present  petitioners.  It  appeared 
that  a  reference  had  been  made  to  the  Master 
on  a  claim  for  the  usual  inquiries,  which  was 
still  pending. 

By  s.  55  of  the  15  &  16  Vict.  c.  86,  it  is  en- 
acted, that  "  if  after  a  suit  shall  have  been  in- 
stitiEted  in  the  said  Court  in  relation  to  any  real 
estate,  it  shall  appear  to  the  Ckiurt  that  it  will 
be  necessary  or  expedient  that  the  said  real 
estate  or  any  part  thereof  should  be  sold  for  the 
purposes  of  such  suit,  it  shall  be  lawful  for  the 
said  Court  to  direct  the  same  to  be  sold  at  any 
time  after  the  institution  thereof,  and  such  sale 
shall  be  as  valid  to  all  intents  and  purposes  as 
if  directed  to  be  made  by  a  decree  or  decretal 
order  on  the  hearing  of  such  cause." 

The  Vice-Chancellor  granted  the  order  as 
prayed. 


Court  of  €autxCit  %ta^. 

Catchpooi  V.  Ambergate  Railwag  Company, 

Nov.  19,  1852. 

RAILWAY  COMPANY. — OMISSION  OF  OFFI- 
CER TO  REGISTER  TRANSFER  OF  SHARES. 
— UNLAWFUL  FORFBITURB  FOR  NON-PAT* 
MENT  OF   CALL  ON   FORM  BR  OWNER. 

The  plaintiff  handed  to  the  secretary  qf  a 
ratiway  company  the  deed  of  transfer  ef 
certain  shares  to  be  registered,  but  it  ap- 
peared  that  this  was  omitted  to  be  dois, 
and  the  shares  had  been  declared  forfeited 
for  nonpayment  of  caUs  made  in  respect  of 
such  shares  upon  the  former  owner :  HM, 
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overruling  a  demurrer  to  the  declaration, 
thai  the  plaintiff'  was  entitled  to  recover 
for  such  neglect  to  register  and  unlawful 
forfeiture  of  shares. 

This  was  a  demurrer  to  the  declaration  in 
this  action,  which  was  brought  to  recover  da- 
mages from  the  defendants  for  neglecting  to 
register  the  plainttfPs  name  as  a  shareholder, 
and  for  unlawfully  declaring  the  shares  for- 
feited. It  appeared  that  upon  the  shares  being 
transferred  to  the  plaintiff,  he  handed  the  deed 
of  transfer  to  the  secretary  to  be  registered, 
and  that  a  call  was  afterwards  made  on  the 
former  owner,  and  the  shares  had  been  de- 
clared forfeited  upon  non-payment  of  the 
same. 

WiUes  in  9up^ri  of  the  demurrer;  Bram' 
well  contriL. 

The  Court  said,  the  defendants  had  been 
guilty  of  an  omission  in  not  registering  the 
plaintiff''s  name  as  a  shareholder,  and  for  de- 
claring the  shares  forfeited  in  consequence  of 
the  non-payment  of  calls  which  arose  from  the 
default  of  their  secretary,  and  overruled  the  de- 
murrer accordingly. 

Common  9lttul. 

Moore,  appellant;    Overseers  of  Carisbrooke, 
respondents.    Nov.  17,  1852. 

BBOI8TRATI0N  OF  VOTERS. — SUFFICIENCY 
OF  QUALIFICATION.  —  MORTGAGE. — IN- 
TEREST APPORTION  ABLE  AMONGST  LAND 
CHARGED. 

J.  S.  claimed  to  vote  in  respect  of  a  qualt^a' 
tion  consisting  of  land  of  the  yearly  value 
of  5/.    It  appeared,  however,  it  was  mart' 
gaged,  together  with  other  property  of  the 
annual  value  of  50/.,  for  300/.,  on  which 
15/.  a  year  interest  was  payable:  Held, 
t^imUng  the  decision  of  the  revising  bar- 
nster,  that  the  qual^ation  was  sufficient, 
the  interest  being  apportionable  rateabiy 
amongst  the  property. 
This  was  an  appeal  from  the  decision  of 
the  revising  barrister  retaining  the  name  of 
James  Sanders  on  the  list  of  voters.    It  ap- 
peared that  he  claimed  to  vote  in  respect  of  a 
piece  of  freehold  land  called  Edward's  Land,  in 


Carisbrooke  Fields,  Isle  of  Wight,  of  the  annval 
value  of  5/.,  and  that  it  was  mortgaged,  with 
other  land  of  the  annual  value  of  50/.,  for  300/. 
An  objection  was  overruled,  that  the  15/. 
interest  could  not  be  apportioned  rateaUy 
amongst  the  property,  as  each  part  was  liable 
to  the  whole  interest. 

Poulden  in  support. 

The  Court  dismissed  the  appeal,  with  costs. 

Court  of  erctequer* 
Henshaw  v.  firtee.    Nov.  33,  1833. 

ACTION  FOR  DAMAGE  CAUSED  BY  OGCUPIBK 
OF  GROUND  FLOOR  TO  UPPER  FLOOBB 
OF  HOUSE. — RIGHT  TO  REPAIR. — ALTEE- 
ATIONS. 

Held,  discharging  a  rule  for  a  new  trid  (/ 

an  action,  brought  by  the  occupier  of  upper 

floors  to  recover  for  damage  caused  bf  tke 

occupier  of  the  ground  floor  of  a  house  for 

improper  alterations,   that  the  defendesl 

was  entitled  to   repair  when  necessarjfi 

taking  aU  proper  precautions,  and  that  k 

was  not  liable  for  any  inevitable  MfSHf 

arising  from  so  doing,  but  otherwise  when 

he  made  unnecessary  alterations. 

This  was  a  rule  nisi  for  a  new  trial  of  this 

action  which  was  brought  to  recover  damages 

sustained  by  the  plaintiff,  who  occupied  the 

upper  floors  of  a  house,  for  injuries  occasioned 

thereto  bv  the  improper  alteration  of  the  hue- 

ment  ana  ground  floor  by  the  defendant.   On 

the  trial  before  Lord  Campbell,  G.  J.,  the  d^ 

fendant  obtained  a  verdict. 

Miller,  S.  L.,  and  Hayes  showed  caose 
against  the  rule,  which  was  supported  hy 
Mellor  and  Prowett, 

Cur.  ad.  veU. 
The  Court  said,  the  defendant,  as  owner  of 
the  lower  floor,  was  bound  so  to  manage  hi& 

Property  as  not  to  injure  the  upper  floors,  but 
e  might  repair  it  when  necessary,  taking  ill 
proper  precautions  to  support  the  upper  floors, 
anu  he  was  not  liable  for  any  inevitaole  iniuiy 
arising  from  so  doing.  It  was,  however,  other- 
wise in  the  case  or  unnecessary  alterations, 
but  as  it  appeared  from  the  Judge's  notes  that 
the  law  had  been  properlv  left  to  the  jury,  the 
rule  would  be  dischargea. 


C3:.' 


ANALYTICAL   DIGEST   OF   CASES, 

BRPORTSD  IN  ALL  THE  COURTS. 


LAW  OF  EVIDENCE. 

ADMISSION   OF   DOCUMENTS. 

Brfore  trial  under  Reg.  Gen.  HU.  4,  Wm.  4, 
e.  20.  —  Interlineation  discovered  after,  —  A 
party  who  has  been  called  upon  in  the  ordinary 
form  (Reg.  Gen.  Hil.  4  Wm.  4,  c.  20,  and 
Form  A.)  to  admit  a  document  before  trial, 
and  has  done  so,  cannot,  at  the  trial  object  to 
such  document  on  the  ground  that  it  has  an 
interlineation  not  accounted  for  by  evidence, 
unless  it  appear  that  the  interlineation  was 
made  after  tne  admission.  Freeman  v.  SteggaU, 
14  Q.  B.  202. 


ADMISSION. 

Reference  of  claim  to  arbitration,  and  thai 
nothing  is  due, — In  an  action  for  work  and 
labour,  to  which  the  defendant  pleads  the 
general  issue,  a  statement  made  by  the  pluntin, 
that  the  claim  which  forms  the  subject  of  the 
action  was  referred  to  an  arbitrator,  who  fonod 
bv  his  award  that  nothing  was  due  to  the 
plaintiff,  is  evidence  against  the  plaintiff  under 
the  issue  raised  by  that  plea,  Murray  v.  Grt- 
gory,  5  Ezch.  R.  468. 

ADMISSIONS.  g 

Undertaking  to  make  relieved  by  Coar/.-T^ 
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Coort  relieved  a  party  from  an  undertaking  to 
make  an  admiasian  upon  a  trial  at  law^  the  law 
on  tbe  point  having,  since  the  undertakingj 
been  placed  in  a  state  of  uncertainty,  by 
reason  of  conflicting  decisions  in  different 
Courts.    Cocks  v.  Purday,  12  Beav.  461, 

ADMITTANCE  TO   COPYHOLD. 

TUk  of  Court.— In  the  entries  in  the  Court- 
book  of  a  manor,  the  proceedings  at  a  Court 
were  headed  as  held  at  a  "  Court  Baron"  of  the 
manor.  It  appeared  that  this  was  the  usual 
form  of  entry  for  Courts  at  which  both  free- 
hold and  customary  tenants  attended;  and 
that  admittances  to  tne  copyhold  of  the  manor 
wcsre  granted  at  such  Courts :  Held,  sufficient 
evidence  that  an  adouttance  at  the  Court  in 

rdon  was  made  at  a  customary  Court.   Doe 
Evans  v.  Walker,  15  Q.  B.  28« 

AMBABBADOB. 

Domeiie,-^A  foreign  ambassador  held,  under 
the  circumstances,  to  have  acquired  an  English 
domicile. 

In  1819,  a  Sardinian  came  to  Engknd,  and 
became  attached  to  the  Sardinian  embassy.  In 
1821,  be  was  dismissed,  but  he  continued  to 
reside  10  years  in  England.  He  was  then  for 
three  years  Chargi  d^Affaires  in  London,  and 
for  three  years  minister  in  Holland.  In  1837> 
he  was  appointed  Envoy  Extraordinary  and 
Minister  Plenipotentiary  to  Enghind,  and  re- 
tained this  office  until  his  death  in  1846 :  Held, 
npon  the  evidence  of  his  declaration  and  acts, 
that  he  was  domiciled  in  England.  Heath  v. 
Samson,  14  Beav.  441. 

AMBIGUITY. 

Bffidenee  to  explain  a  contract  unambiguous 
spos  the  face  ofU,  not  admissible. — ^A  contract 
for  the  sale  of  30  bales  of  goats'  wool  at  a  cer- 
tain price  per  pound,  contained  the  following 
stipnlation : — "  Customary  allowance  for  tare 
and  draft,  and  to  be  paid  for  by  cash  in  one 
month,  less  5  per  cent,  discount :"  Held^  that 
the  vendee  was  entitled  to  have  the  goods  de- 
h'vered  to  him  immediately  or  within  a  reason- 
able time,  but  was  not  bound  to  pay  for  them 
unUl  the  expiration  of  the  month. 

Held,  also,  that,  there  being  no  ambiguity  in 
the  language  of  the  contract,  evidence  was  not 
adnuBsible  to  show  that,  by  the  usage  of  the 
particular  trade,  vendors  selling  under  such 
contracts  were  not  bound  to  deliver  the  goods 
without  payment.  Spartali  v.  Benecke,  10 
C.  B.  212. 

Cases  cited  in  the  judfnnent:  Webb  v.  Fair- 
maner,  3  M.  &  W.  473 ;  Rugg  v.  Minett,  11 
East,  2  to ;  Hinde  r.  Whitebouse,  7  East,  558 ; 
Chase  t.  Weatmore,  5  M.  &  S.  180;  Craw- 
ahaw  ▼.  Homfray,  4  B.  &  Aid.  50 ;  Cowell  r, 
Simpson,  16  Vea.  275  -,  Adams  v.  Wordley,  1 
M.  &  W.  374 :  Foater  v.  Jolly,  1  C.  M.  &  R. 
70S  ;  Free  t.  Hawkios,  8  Taunt.  99  ;  1  J.  B. 
Moore,  535 ;  Moaeley  ▼.  Hanford,  10  B.  &  C. 
7S9;  5  M.  &  R.  $07;  Hoare  y.  Graham,  S 
Caxupb.  57;  Rawaon  v.  Walker,  1  SUrk. 
N.  P.  C.  361 ;  Webb  r.  Plummer,  t  B.  & 
Aid.  746 ;  Hatton  v.  Warren,  1  M.  &  W.  466  ; 


Gr«sves  v.  AaUin,  3  Campb.  4S6 ;  Ford  v. 
Yates,  f  M.  &  G.  549;  f  Scott,  N.  R.  645 ; 
Syers  v*  Jonas,  f  Ezeh.  R«  111. 

AM8WKR. 

Inaeeuraey  not  wilful,  no  ground  to  r^ect  it 
afto^elAer.— The  existence  of  an  error  or  an  in- 
accuracy in  an  answer  in  the  description  of 
some  doc]Dment  not  in  question,  where  there 
is  no  ground  for  imputing  wilful  fSalsehood  to 
the  defendant,  is  no  reason  for  rejecting  the 
oalh  of  the  defendant  altogether.  Reid  v. 
Langlois,  2  H.  &  T.  59- 

ATTOBNBY. 

Subpcenaed  to  produce  document  received 
from  client  and  rtfusing  to  do  so, — Secondary 
evidence. — ^Where  a  person,  not  a  party  to  « 
suit,  attends  on  a  common  subpoena,  and  ia 
called  as  a  witness,  and  refuses  to  permit  the 
production  of  a  document  which  his  attorney 
nas  brought  into  Court,  in  obedience  to  a  sub- 
poena  c^iice^  tecum,  but  which  the  latter  also 
declines  to  produce ;  the  plaintiff,  having  done 
ever^hing  that  could  be  done  to  make  apparent 
the  unpossibility  of  using  the  primair  means 
of  proof,  is  entitied  to  resort  to  seconoarv  evi- 
dence of  the  contents,  and  is  not  precluded 
from  so  doing  by  his  omission  to  serve  the 
client  with  a  subpoena  ducee  tecum.-  Newton  v* 
Chaplin,  10  0.  B.  356. 
Cases  cited  in  tbe  Judgment :  Doe  d.  Loscombe 

V.  Clifford,  S  Car.  &  K.  448 ;  Doe  d.  Gilbert 

V.  Roa8,7M.&W.  lOf. 

CO-DEFENDANTS. 

Where  interests  not  identical  with  examinsng 
drfendants,-^Two  co-defendants  were  examined 
on  behalf  of  defendants  whose  interests  were 
not  identical  with  their  own  :  Held,  that  their 
testimony  were  admissible  in  evidence.  DameU 
V.  DameU,  3  De  G.  &  S.  337. 

COMMISSION  TO   EXAMINE  WITNESSES. 

1.  Waiver  of  irregularity  in  commission  and 
in  the  order  for  it.— A.  commission  issued 
under  Stet.  1  Wm.  4,  c.  22,  s.  4,  at  the  in- 
stance of  plaintiff,  for  the  examination  of  ^t* 
nesses  in  Ireland.  Defendant  did  not  join  in 
the  commission.  Neither  the  order  for  a  com- 
mission nor  the  commission  specified  the  place 
of  examination.  By  agreement  between  the 
attorneys,  prior  to  the  granting  of  the  order, 
the  examination  was  taken  at  a  particular  place 
in  Ireland.  Cross-interrogatories  were  ad- 
ministered on  behalf  of  defendant ;  and  on  1:he 
return  of  the  commission  he  obtained  copies 
of  the  examinations.  On  the  trial,  documents, 
obtained  under  the  commission  were  used  by 
plaintiff,  who  obtained  a  verdict.  On  taxation, 
the  Master  allowed  plaintiff  the  costs  of  the 
commission. 

Held,  on  a  rule  to  review  his  taxation,  that 
the  omission  to  specify  the  place  of  examinat 
tion  in  the  order  was,  at  most,  an  irregularity, 
I  which  was  waived  by  defendant's  conduct ;  and 
that  the  costs  were  properly  allowed.  Hawkins 
V.  Baldwin,  16  Q.  B.  375. 

2.  Oath  of  Commissioner  dispensed  i«M.— 
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Where  a  commission  issaes  for  the  examina- 
tion of  witnesses  in  a  foreign  country,  the  oath 
of  the  Commissioners  may,  under  special  cir- 
cumstances, be  dispensed  with.  Boeien  v. 
Melladew,  10  C.  B.  898. 

3.  i^or«i  of  oath  oftoUueMses  m  Dmmark, — 
By  the  law  of  Denmark,  none  but  buq^o- 
masters  have  power  to  administer  oaths ;  and 
the  mode  of  admmistering  aa  oath  to  a  witneet, 
ia,  by  causing  him  to  hold  up  three  fingers  of 
haa  right  hand,  and  declare  that  he  will  speak 
the  truth.  A  commissioa  having  failed,  for 
want  of  the  observance  of  th^e  formalities. — 
the  Ck)urt,  on  payment  of  all  costs,  allowed  a 
second  commission  to  go,  addressed  to  burgo- 
masters.   Boeien  v.  MeUadew,  10  C.  B.  898. 

4.  Ammdment  of  return. — The  return  of  acom- 
mision  from  Jamaica,  which  onutted  to  state 
that  the  Commissioners  and  their  clerks  had 
taken  the  oaths,  ordered  to  be  amended,  and  to 
be  received  in  evidence,  though,  in  addition,  the 
Rgnature  of  the  Commissioners  had  not  been 
affixed  to  the  interrogatories.  Dooif  v.  Bar-- 
reti,  14  Beav.  25. 

Case  cited  :  Brydges  v.  Bninfill,  IS  Sim.  3S4. 
See  Witness. 

COMPETENCY. 

What  amounts  to  waiver  of  witness's  comps' 
teney. — The  cross-examination  of  a  defendant, 
tendered  as  a  witness,  is  a  waiver  of  his  incom* 
petency,  where  the  objection  must  be  assumed 
to  have  been  known  at  the  time  of  the  cross- 
examination.     Triston  v.  Hardey,  14  Beav.  21 . 

Case  cited  in  the  judgment :   £Uia  ▼.  Deaoe, 
Beatty,  5. 

DEFENDANT. 

Evidence  for  co-defendant, — Stat.  6  4*  7  ^<?'* 
c,  85. — The  evidence  of  a  defendant  in  favour 
of  a  co-defendant  is  inadmissible  under  the  6 
&  7  Vict.  c.  85,  if  it  proves  the  case  of  the  wit- 
ness himself.     Triston  v.  Hardey,  14  Beav.  21. 

DISCREDITING   OWN   WITNESS. 

Denial  of  material  fact, — Relevancy  to  issue, 
^Although  the  general  rule  is,  that,  on  the 
trial  of  a  cause,  a  party  shall  not  discredit  his 
own  witness,  yet,  if  the  witness  unexpectedly 
gives  adverse  evidence,  the  party  may  ask  him 
if  he  has  not,  on  a  particular  occasion,  made  a 
contrary  statement.  And  the  question  and  an- 
swer may  be  stated  by  the  Judge  to  the  jury 
with  the  rest  of  the  evidence ;  the  Judge  cau- 
tioning them  not  to  infer,  merely  from  the 
question,  that  the  fact  suggested  by  it  is  true, 

Queere,  whether,  in  such  case,  the  party  may 
contradict  the  witness  by  evidence  as  to  such 
former  statement. 

If  a  witness  called  in  support  of  a  case  un- 
expectedly gives  evidence  in  opposition  to  it, 
the  party  caJling  him  may  go  on  to  prove  the 
case  by  other  witnesses,  and  it  will  be  no  ob- 
jection to  the  proof  of  any  relevant  fact  that 
the  statement  of  it  contradicts,  and  thereby  in- 
durectiy  discredits,  the  first  witness. 

The  fact  is  relevant,  though  it  be  not  part 
of  the  transactions  on  which  the  issue  turns, 
if  the  troth  or  falsehood  of  it  may  fieirly  influ- 


ence the  belief  of  the  jury  as  to  the  wholease. 
Thus,  if  the  plaintitf^s  first  witness  denina 
material  fact,  and  states  that  persons  coa- 
nected  with  the  plaintiff  have  offisred  hia 
money  to  assert  it,  the  plaintiff  may  call  thoK 
persons,  not  only  to  prove  the  fact,  but  to  dis- 
prove the  attempt  at  subornation. 

In  an  aetion  for  assanltiDg,  and  thereby  in- 
juring, the  plaintiff,  if  the  pUsntiff'S  witaen 
deposes  that  plaintiff*  in  convenatioo,  ascribed 
the  injury  to  an  accident,  the  plaintiff  may  after- 
wards prove  that,  in  fact,  no  such  accident  oc- 
curred.   Meikuish  V.  Collier,  15  Q.  B.  878. 
Casea  cited  ia  the  jfklgiMot:    Hoidswortk  t. 
Mayor  of   Dartmouth,    t   M.  &   Rob.  133; 
Wright  V.  Beckett,  1  M.  &  Rob.  414 ;  Wiatac 
V.  Butt, «  M.  St,  Rob.  357. 

INSPRGTCON   OF  DOCUMBKTS. 

14  4"  15  Viet.  c.  99,  ••  ^r-^Wkere  deeds  f«- 

late  to  party's  title.— 'Vh^  assignee  of  certain 
premises  for  the  residue  of  a  term  of  years,  be- 
came seised  in  fee  of  other  premises  immedi- 
ately adjoining,  and  demised  both  to  fi.  and  9. 
She  subsequently  assigned  her  interest  in  the 
first-  mentioned  premises  to  the  defendant,  tnd 
conveyed  to  him  the  freehold  premises.  After 
the  determination  of  the  term  granted  to  JL 
and  S.,  defendant  occupied  the  leasehold  sb 
well  as  the  freehold  premises.  Upon  the  de- 
termination of  the  first-mentioned  term  of  yean, 
the  reversioner  of  the  premises  compriseo  in  it 
broi^ht  ejectment  for  a  parcel  of  land,  con- 
tending that  it  was  part  of  the  lands  comprise 
in  the  term  of  years,  and  alleging  that  R,  tm 
S,,  and  afterwards  the  defendant,  had  dnnij 
their  occupations,  oblitereted  the  bonndarieaof 
the  freehold  and  leasehold  land,  and  had  en- 
croached on  the  latter. 

Upon  a  rule  under  the  14  &  15  Vict.c.99,'.o» 
to  inspect  documents,  supported  by  an  affidavit 
stating  the  above  facts,  and  alleging  thattt 
inspection  of  the  deeds  of  assignment  and  of 
conveyance  to  the  defendant  of  both  premiies 
would  enable  the  lessor  of  the  plaintiff  to  provt 
his  tide  to  the  parcel  in  question  : 

Held,  that  the  lessor  of  the  plaintiff  was  en- 
titled to  inspect  the  assignment  of  the  tens, 
but  not  the  deed  conveying  the  freehold  here- 
ditaments. 

Held,  also,  that  the  lessor  of  the  plamtiJl 
might,  even  independently  of  the  14  &  15  VicL 
c.  99,  8.  6,  upon  an  affidavit  of  the  toss  or  non- 
existence of  the  counterpart,  inspect  the  deed 
creating  the  term.  Doe  dem  Avery  y.Lo»§' 
ford,  1  L.  &  M.  37. 

Case  cited  in  the  judgment :    Bolton  v.  Mayor, 
&c.,  of  Liverpool,  1  Myl.  &  K.  88. 
INSUBANCB. 

Total  toss.—Possibility  of  saomy  skip.^ 
Drunkenness  of  eaptain.—Cofy  of  former  *■ 
position.— On  an  issue,  between  the  ^^^ 
a  ship  and  the  insurer,  whether  the  shio  had 
been  totally  lost,  it  appeared  that  she  had  gone 
on  shore,  and,when  on  shore,  had  been  sold  by 
the  captain  to  a  party  who  succeeded  in  ^" 
ting  her  off.  The  delendant's  case  being  tm 
if  a  good  judgment  had  beta  exereised»  totai 


j9MigikMlDi9Hi€fCk8e9:  ItarnqfEMmc: 


181 


OMBiffhthtfe  been  avoided:  IMd^Uiathe 
might  |pve  evidence  that  the  ea(itain,  within  a 
mati  tune  before  the  veseel  sailed  was  addicted 
to  dnukenneee. 

On  a  commission  to  examine  witnesses,  a 
witneas,  after  giving  oral  evidence,  put  in  a 
docament  which  he  called  a  "  legalised  copy  ** 
of  a  deposition  which  he  stated  himself  to  have 
made  18  months  earlier,  before  the  British 
oornn!  at  the  foreign  port  near  which  the  loss 
occDrred,  and  which  document  purported  to 
contain  evidence  of  his  opinion  as  to  the  dr- 
comstances  of  the  vessel  at  the  time  of  the 
lou;  and  the  witness  stated  that  he  now  con- 
finned  sach  dmwition,  and  that  any  discre- 
pancy between  that  and  hie  present  testimony 
most  be  attributed  to  the  Upse  of  time :  Held, 
that  the  document  was  not  adnussible  in  evi- 
dence,   Alcock  V.  Rmfal  Exchange  Auurwue 
Company,  13  Q.  B.  292. 
Cues  dtedin  thejudgnfiot:  Attoniey-GeBaral 
T.  Uitcbeock,    1  £zcb.  K.  91 ;   Fsimy  aod 
Bmira,  Edwards's  Adni.  R«p.  117  ;  Masbura 
T.  Leckie,  Abbott  on  Shipping,  p.  10,  n.  g. ; 
Preaman  t.  East  India  Company,  5  B.  &  Aid. 
617 ;  Idle  t.  Royal  £xefaang»  Aaanranee  Com- 
pany, 3  Taunt.  755  \  Read  v.  Booham,  3  Br. 
ft  B.  147 ;  Somes  v.  Sogrne,  4  Car.  &  P.S76; 
Boyle  T.  DaUaa^  1  Moo.  &  R.  48. 

INTBBB8TED  DBPONSNT. 

CreUt  to  be  given  to. — It  is  not  of  necessity 
to  disbelieve  or  to  attribute  error  to  an  affida- 
vit, because  the  deponent  is  interested,  and 
because  a  witness  not  interested  deposes  in  a 
different  manner ;  and  the  Court,  believing  the 
the  whole  of  the  affidavit  of  an  interested  de- 
ponent, decided  the  case  in  his  Davour^  though 
the  testimony  of  a  witness  not  interested  was 
different.  In  re  Direct  Exeter,  Plymouth,  and 
Dtwmport  Railway  Company,  exparte  Hall,  3 
De  G.  k  S.  2.14. 

JOINT-STOCK   COMPANY. 

(pMtacter  eustained  by  «Kreclor«.— Evidence 
which,  in  a  suit  by  some  on  behalf  of  the 
others  of  the  members  of  a  joint-stock  com- 
pany, is  necessary  to  show  that  the  plaintiffs 
are  the  managing  directors  of  the  company, 
and  that,  in  such  character,  they  represent  the 
company  within  the  rule  of  the  Coart,  which 
allowa  some  members  of  a  partnership  to  re- 
present others  who  are  absent. 

Case  in  which  the  Court  will,  at  the  hearing, 
give  the  plaintiffs  in  such  a  suit  the  opportunity 
of  supplying  the  deficiency  of  the  evidence  as 
to  the  character  which  they  sustain.  Clay  v. 
Uairord,  8  Hare,  281. 

PABTNBR8BIP. 

Kumher  of  persons  forming  partnership.  — 
Swing  on  beha^,  ^c. — Evidence  of  the  number 
of  psraone  constituting  a  partnership,  for  the 
piBpose  of  proving  tb^  they  are  so  numerous 
as  to  bring  the  case  within  the  rule  of  the 
Court  allowing  a  £ew  partners  to  sue  on  behalf 
of  themselvea  and  others.    Clay  v.  Ruford,  8 

HsBB^aae. 


taken  upon  liberum  tememmiwn,  the  question 
being,  wnether  the  locus  in  pio  was  parcel  or 
no  parcel  of  an  estate  purchased  by  and  con- 
veyed to  an  ancestor  of  the  alleged  freeholder, 
an  agreement  preliminarv  to  the  conveyance, 
and  in  which  toe  locus  tn  quo  was  expressly 
named  as  part  of  the  land  to  be  sold,  is  not 
admissible  evidence  for  the  purpose  of  showing 
what  was  conveyed.  Williams  v.  Morgan,  15 
Q.  B.  732. 

PRESUMPTION. 

PoUcy  of  assurance.  —  Where  il.  effecU  a 
policy,  in  his  own  name,  upon  the  life  of  £., 
declaring  he  is  interested  in£.  s  life,  such  policy, 
primd facie,  belongs  to  A.,  and  the  mere  proM 
that  some  of  the  premiums  were  paid  by  B., 
does  not  rebut  that  presumption.  Tristan  t» 
hardey,  14  Beav.  232. 

PRODUCTION   OP   DOCUMENTS. 

Stamped  copy,  where  original  lost, — Power 
of  Judge  at  Chambers  to  order  admission  of 
evidence  at  Nisi  Prius, — In  an  action  founded 
upon  a  document  in  which  both  parties  have 
an  interest,  and  which  was  in  the  possession 
of  one,  but  is  said  by  him  to  have  been  lost,  a 
Judge  cannot  order  that,  if  such  party  does 
not  produce  the  document  to  be  stamped,  a 
copy  duly  stamped  shall  be  read  in  evidence  at 
the  trial,  and  that  the  original  shall  not  then 
be  produced  on  the  other  side,  nor  objection 
taken  to  the  want  of  a  stamp  on  the  original. 

The  Court  rescinded  such  an  order,  after  it 
had  been  enforced  by  the  Judge  at  Nisi  Prius, 
and  made  a  rule  of  Court.  Rankin  v.  HamiU 
ton,  15  Q.  B.  187. 

Caaea  eited  in  the  jodg^ent :  Legh  r.  Legb,  1 
B.  &  P.  447 ;  lunoll  t.  Newmsn,  4  B.  &  Aid. 
419 ;  Alner  v.  Georg«s  1  Csmpb.  39t;  Tram 
V.  ColliM,  S  C.  &  J.  6«5  ;  2  Tyr.  726 ;  Bone- 
field  T.  Godfrey,  5  Bisg.  418. 

PROCHEIN   AMY. 

Stat.  6^7  Vict.  c.  SS.— Party  named  on 
record. — A  prochein  amy,  suing  on  behalf  of  an 
infant,  is  not  precluded  from  giving  evidence 
I  by  Stat.  6  &  7  Vict.  c.  85,  s.  I,  as  a  party  in- 
dividually named  on  the  record.  Melhtdsh  v. 
Collier,  15  Q.  B.  878. 

PUBLIC  DOCUMENT. 

Master's  report  qf  burthen  of  sh^t.— Custom 
House  certificate  of  register.--The  master  of  a 
foreign  vessel  arriving  in  the  port  of  London, 
delivered  to  the  Custom  House  officers  a  report 
of  the  burthen  of  his  ship,  and  the  number  of 
his  crew;  and  it  was  filed  at  the  Custom 
House :  Held,  that  the  provisions  of  Stat  8  & 
9  Vict.  c.  86,  ss.  2,  7. 18,  did  not  give  this  the 
character  of  a  pabhc  document  so  as  to  unIbb 
it  evidence  of  the  burthen  of  the  ship^ 

A  certificate  was  produced  from  tne  Custooi 
Houae,  where  it  had  been  filed,  signed  by  a 
party  who  certified  that  he  had  measured  tlw 
vessel,  and  stated  the  amount  of  the  tonnage. 

HM  (it  not  being  shown  that  this  was  an 
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act  praacribed  by  Statute),  that  the  certifieste 
lold  not  be  received  in  evidence  as  a  pubfic 
to  prove  the  burthen  of  the  ship. 
Huntky  V.  Domwam,  15  Q.  B.  96» 


189 


Andytieal  Digut  of  Ca$e8 :  Law  of  Brndenee^^Low  of  Cotis. 


EBPUTATION. 

1.  Right  of  common. — Verdict  in  former  ac- 
tion. — Semble,  that,  on  an  issne  whether  the 
occupier  of  dose  T.  had,  as  appurtenant  to 
it,  right  of  common  in  a  tract  culed  M.,  the 
party  asaerting  such  right  cannot  give  in  evi- 
dence the  verdict  in  an  action  between  stran- 
gers to  the  depending  suit,  where  the  issue 
was,  whether  the  occupier  of  £.,  another  dose 
bdonging  to  the  owner  of  T.,  had  a  right  of 
common  in  M.,  and  the  jury  found  for  the 
commoner.   Williams  v.  Morgan,  15  Q.  B.  782. 

2.  Boundary  of  waste,  —  Manor.  —  On  an 
issue,  whether  dose  C  was  or  was  not  plaintiff's 
close,  the  following  evidence  was  rejected : — 

That  the  dose  was  in  the  manor  of  0. :  and 
plaintiff,  by  lease  from  the  lord,  was  possessed 
of  the  manor  and  all  the  common  and  waste 
lands  within  the  same :  that  M.  was  immemo- 
rially  common  and  waste  of  and  in  the  manor, 
and  of  great  extent:  that,  adjoining  to  and 
surrounding  M.,  and  within  the  manor,  were 
and  immemoriaUy  had  been  "  very  many  dis- 
tinct messuages,  lands,  and  tenements,  sever- 
ally held  of  the  same  manor  by  several  tenants 
thereof,  respectively,  which  said  tenants,  for 
the  time  being,  of  the  said  messuages,"  &c.,  "re- 
spectively had,  in  respect  thereof,  severallv  and 
respectivdy,  always  had,  exerdsed  and  enioyed, 
and  been  entitled  to  have,"  &c.,  "  righto  of 
common  for  all  their  commonable  cattle  in  and 
upon  and  throughout  JU. ;"  and  that,  ante  litem 
motam,  certain  of  such  tenanto,  deceased,  well 
acquainted  with  M.  and  ito  neighbourhood,  and 
the  manor,  and  who  "  as  such  tenants,"  had 
always  had,  &c.,  and  been  entitled  to  have,  &c., 
such  righto  of  common,  did,  while  they  were 
auch  tenanto,  and  were  in  the  exercise,  &c«, 
and  so  entitled,  declare  that  C.  was  pared  of 
M.,  and  waste  of  the  manor. 

On  bill  of  exceptions,  stoting  as  above :  Held, 
that  the  evidence  was  rightly  rejected,  for  that 
the  righto  to  which  the  declarations  referred 
were  not  of  a  public  nature. 

But  Held,  that  the  evidence  was  not  the  less 
admissible  because  no  evidence  had  been  been 
offered  of  actual  exercise  of  the  right  of  com- 
mon on  the  locus  in  quo: 

And  that  there  was  no  objection  to  it  on  the 
ground  that  the  parties  making  the  dedaration 
had  not  competent  knowledge,  or  were  inter- 
ested. Lord  Dunraven  v.  Llewellyn,  15  Q.  B 
791. 

RUMOUR. 

Slander. — Evidence  of  rumour  in  mitigation 
of  damages. -^kc^OTi  for  words  imputing  un- 
natural  practices.  The  dedaration  alleged,  at 
the  (conclusion,  that  by  means  of  the  commit- 
ting of  the  grievances  plaintiff  had  been  in 
jured  in  his  good  name,  and  brought  into 
public  infamy,  and  was  shunned  by  divers 
persons  (not  named).    Plea,  not  guilty. 

Held,  that,  upon  this  issue,  detendant  could 
not  ask  a  witness  whether  he  had  heard  that 
the  plaintiff  was  addicted  to  such  practices; 
the  question  being  general,  and  not  confined  to 
reporto  existing  at  the  time  of  the  slander. 


QMsre,  whether  the  question,  if  so  oonfined, 
could  have  been  put.    Thompson  v.  Mye>  16 
a  B.  175. 
Cue  cited  in  the  jodgmeat:   Jones  v.  Stereos, 
11  Price,  235. 

SBCONDABY  BYIOBNCB. 

Of  contents  of  written  document,  when  sdaii- 
sible. — Where  a  written  document  is  in  the 
possession  of  a  witness  who  is  not  compellabie 
to  produce  it,  and  he  refuses  to  do  so,  se- 
condary evidence  of  the  contento  is  admissible. 
Newton  v.  Chaplin,  10  C.  B.  356. 

See  Attorney, 

SPBCiriC   GIFT. 

Evidence  qf  state  of  woperty  admissSbk.-- 

Where  a  ^ft  is  primd  facie  specific,  evidence 

of  the  stote  of  the  property  at  the  date  of  the 

will  is  admissible.    Innes  v.  Sayer,  3  M'N.  & 

G.  606. 

Casei  cited  in  the  jodgment:   Shattleworth  t. 

GrosTes,  4  Myl.  &  C.  37 ;  Mackinley  T.Siaoe, 

8  Sim.  561. 

STAMP. 

Achnowle^gment  of  payment. — When  a  «• 
ceipt  stamp  is  necessary. — Debt  for  iron-work 
sold  and  delivered.  Plea:  payment.  Defend- 
ant, in  support  of  the  plea,  offered  in  evidenee 
an  unstamped  document  signed  by  plaintifi, 
in  these  words : — '*  Memorandum,  That  anv 
demand  we  may  have  against  fV."  (defendant) 
"  for  iron-work,  &c.,  is  this  day  settled  and 
discharged  in  consideration  of  services  ren- 
dered by  him  to  us.  N.  B.  Particulars  of  oor 
account  shall  be  deUvered  with  a  stamped  re- 
ceipt." 

Held,  that  the  document  was  not  admissive 
for  this  purpose  without  a  receipt  stamp.  I«- 
vingstone  v.  fVhiting,  15  Q.  B.  722. 

WITNESS  ABROAD. 

Examination  of,  under  a  mandamus.^D^ 
tance,  and  the  smaUness  of  the  amount  of  the 
plaintiff's  claim,  form  no  ground  for  refusing 
a  writ  in  the  nature  of  a  mandamus  for  the  ex- 
amination of  witnesses  abroad,  on  behalf  of  the 
defendant,  under  the  1  Wm.  4,  c.  22.  Dyey* 
Bennett,  9  C.  B.  281. 

See  Commission  to  Examitie  Witnesses, 

LAW  OF  COSTS. 

ADMINISTRATION   SUITS. 

Staying  proceedings, —  A  creditor's  emt 
against  a  personal  representative  for  the  adnu* 
nistration  of  a  testator's  estate,  proceeded  to  re- 
plication, when  a  decree  was  obtiuned,  in  an- 
other creditor's  suit,  against  the  same  personal 
representative  for  the  same  object.  After  the 
defendant  had  given  the  plaintiff  in  the  iint 
suit  notice  of  the  decree,  the  plaintiff  threatened 
to  proceed ;  and  thereupon  the  defendant,  iq)oa 
a  notice  of  motion,  intitled  only  in  the  former 
cause,  asked  that  the  proceemngs  might  be 
stayed.  The  Court  made  an  order  in  both 
suite,  granting  the  injunction,  and  giving  ^ 
restrained  plaintiff  liberty  to  tax  his  costs  of 
the  first  suit  and  on  the  motion,  and  to  go  in 
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and  prm  liis  debt,  and  such  eotts  in  the  se- 
eond  suit,  bat  decUned  to  direct  that  the  coats 
should  be  paid  out  of  the  first  assets.  IxuU 
broke  v.  Stoane,  3  De  G.  &  S.  291* 

AMBNOMBNT. 

Dismissal  for   want   of  prosscwtion. — Re- 

r'  n^f  (mnoer.^Where  a  plauitiff  amended 
bU],  and  thereby  reaoiied  an  answer  to 
the  amendments  from  tour  of  the  defend- 
ants who  had  answered,  and  to  the  ori^ 
ginal  and  amended  bill  from  two  defendants 
who  had  not  answered,  and  from  defendants 
newly  added,  bat  did  not  serve  on  the  foar 
first-mentioned  defendants  any  subpoena  to 
answer  the  amended  bill:  Held,  that  the 
plaintiff  ought  to  hare  paid  20s.  costs,  if  he 
required  those  defendants  to  answer  the 
amendments,  and  onght  to  have  served  them 
with  a  subpoena,  or  filed  a  replication,  and  that 
his  not  having  token  either  of  these  steps,  en- 
titled those  defendants  to  move  to  dismiss  for 
want  of  prosecution,  under  the  39th  Article  of 
the  16th  Rule  of  May,  1845.  RaUtrick  v. 
BUworth,  2  De  G.  &;  S.  95. 
Cues  cited :  Cooke  ▼.  Davis,  T.  &  R.  309 ; 
Bramston  v.  Carter,  S  Sim.  458. 

APPBAL* 

1.  A  creditor's  bill  was  filed  after  notice  of  a 
decree  in  a  simple  administration  suit,  by  one 
of  the  next  of  kin  of  the  intestate,  but  the  de- 
cree was  at  that  time  imperfect  in  not  contain- 
ing the  usual  preliminary  inquiries :  the  frame 
of  the  creditor's  suit  was  also  different  in  mak* 
ing  the  heir-at-law  a  party,  and  in  containing 
charges  as  to  real  estate,  and  as  to  the  destruc- 
tion of  documents.  The  creditor's  suit  having 
been  brought  to  a  hearing,  the  Vice-Chancellor 
made  an  order  directing  the  plaintiff  to  pay  a 
stated  sum  to  the  heir-at-law  in  lieu  of  costs, 
and  ordered  the  administratrix  to  pay  the  plain- 
tiflPs  costs  of  suit :  Held,  that  inasmuch  as  the 
creditor  might  have  obtained  all  the  relief  to 
which  she  was  entitled  in  the  former  suit,  the 
hill  ought  to  have  been  dismissed  with  costs ; 
and  that,  under  the  circumstances,  the  appeal 
to  the  Lord  Chancellor  did  not  fall  within  the 
rule  precluding  an  appeal  for  costs.  Menzies 
V.  Connor,  3  M'N.  &  G.  648. 

Cases  cited  ia  the  judgment:  Owen  v.  Griffith, 
Ambl.  521 ;  Angell  r.  Davis,  4  Mrl.  &  Cr. 
560 ;  Chappeli  v.  Purday,  f  Pbill.  $37. 

2.  Inadvertent  dtfect  in  decree,  —  When  a 
decree  is  affirmed  upon  the  general  merits  of 
the  case,  an  objection  founded  on  an  obvious 
inadvertency  in  such  decree,  and  which  might 
have  been  taken  in  the  Court  below,  ought  not 
to  affect  the  costs  of  the  appeal,  if  taken  for  the 
first  time  in  the  appellate  Court.  Smith  v.  Pin- 
combe,  3  M'N.  &  G.  663. 

APPEAL   FROM    MASTER. 

If ew  facts. — Upon  a  motion,  by  way  of  ap- 
peal from  the  Master's  decision,  refusing  to 
enlarge  publication,  the  Court  received  in  evi- 
dence new  facts  not  before  the  Master,  on 
which  the  Court  directed  the  publication  to 
stand  enlarged;  but,  as  the  order  was  oh- 
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tained  upon  materials  which  were  not  before 
the  Master,  the  appellant  was  ordered  to  pay 
the  cosU  of  the  motion.  James  v.  QrisseU,  3 
De  G.  &  S.  290. 

APPEAL   FROM   SB88IONB. 

Costs  as  bettoeen  party  and  party. — ^Whcre 
upon  appeal  to  the  quarter  sessions  under  the 
6  &  7  Vict.  c.  36,  a  case  is  stated  for  the 
opinion  of  one  of  the  Superior  Courts,  under 
the  12  &  13  Viet.  c.  45,  s.  11,  costs  are  taxed 
as  between  party  and  paitv.  Earl  of  Ctarsn- 
don  V.  Rector,  ^c,  of  St,  JaxMtfs,  Westminster, 
10  C.  B.  806. 

AUCTIONBBR. 

Action  against  for  deposits, — Security  for 
costs. — ^An  auctioneer  was  employed  to  sell 
land  by  auction :  the  purchaser  of  a  lot  pud  a 
deposit,  but,  not  being  satisfied  with  the  title, 
refused  to  complete  the  purchase,  and  sued  the 
auctioneer  for  the  deposit :  the  vendor  gave  the 
defendant  notice  to  hold  the  money  for  her  as 
forfeited.  The  defendant  applied  to  have  the 
vendor  made  defendant. 

The  Court,  the  solvencv  of  the  vendor  ap- 
pearing doubtful,  made  tne  rule  absolute,  on 
the  money  being  brought  into  Court  and  se- 
curity for  costs  being  given  to  plaintiff;  but 
refused  to  order  that  the  costs  of  the  original 
defendant  should  be  paid  out  of  the  money. 
Deller  v.  Prickett,  15  Q.  B.  1081. 

CERTIORARI. 

5  4-6  Wm.  and  M.  c.  11,  *.  3.  —  Party 
"  grieved.^'-Indictment  for  perjury.'—The  de- 
fendant having  committed  perjury,  upon  a  re- 
ference to  a  Master  in  Chancer^r  to  ascertain 
the  amount  of  A.'b  estate,  in  a  suit  brought  by 
A.'a  executors,  was  prosecuted  by  the  executors, 
and  convicted. 

Held,  that  they  were  entitled  to  costs  as 
parties  "  grieved  or  injured,"  within  the  mean- 
ing of  5  &  6  Wm.  and  M.,  c.  11,  s.  3.  Regina 
V.  Major,  1  L.  &  M.  68. 

CONTRIBUTORY. 

This  Court  will  make  the  usual  order  for 
winding  up  the  affairs  of  a  company  on  the 
petition  of  a  plaintiff  in  a  suit  against  the  di- 
rectors for  a  similar  object,  without  requiring 
the  petitioner  to  pay  the  costs  of  the  suit,  leav- 
ing the  question  of  the  costs  of  the  suit  to  be 
considered  in  the  suit.  In  re  Bastenne  BitU' 
men  Company,  3  De  G.  &  S.  265. 

DI8MI8BINO   BILL. 

On  offer  of  relief  specificaUy  sought  by  bill. — 
A  defendant,  offering  the  plaintiff  all  the  relief 
specifically  sought  by  his  bill,  moved  to  dis* 
miss  the  bill  without  costs,  or  that  the  plaintiff 
might  apply  respecting  them.  The  plaintiff 
then  insisted  on  a  further  demand,  wMch 
might  be  had  under  the  prayer  for  general 
relief  or  by  amendment.  The  Court  refused 
the  motion  with  costs,  but  intimated,  that  this 
proceeding  must  be  considered  at  the  hearing. 

The  decision  in  Sivell  v.  Abraham,  8  Beav. 
598,  adhered  to.  Hennet  v.  Luard,  12  Beav. 
479. 


IM 
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wmmm  cotsbt. 
Kmt friend. — Petition  bjr  s/rm  covert  in  a 
tiat,  not  naminK  a  next  Inend,  directed  to  be 
amended  hj  inserting  a  next  IHend.    Hemwrd 
V.  Prince,  14  Bear.  28. 

FBAUD. 

Untnpported  ehargee.-^A  bill  contained 
charges  of  firand,  which  were  neither  anpported 
■or  repdled  by  evidence ;  bat,  inaamocn  as  the 
ooets  were  not  increased  by  each  charges,  held, 
ihat  the  costs  of  the  out  onght  not  to  Im  af« 
feeted  thereby.  SimiUmd  t«  WiOoU,  3  M'N. 
&  G.  664. 

isauna  or  pact. 

FomndfcT  the  plaint^,  vthere  an  issue  in  law, 
§mng  to  the  whole  canse  of  aoiion,  is  found  for 
the  defendant.'^A  plaintiff  may  be  entitled, 
under  the  Statute  4  Ann.  c.  16,  s.  5,  to  the 
costs  of  issues  of  fact  found  for  him,  even 
though,  upon  the  whole  record,  be  appears  to 
hare  had  no  cause  of  action. 

To  assumpsit  upon  certain  bills  of  exchange, 
^th  a  count  for  goods  sold  and  delivered, 
money  paid,  and  interest,  and  a  count  upon  an 
account  stated,  the  defendant  pleaded  16  pleas, 
to  one  of  which  {going  to  the  whole  cause  of 
action)  there  was  a  demurrer.  Upon  the  trial, 
all  the  issues  of  fact  were  found  for  the  plain' 
tiff  J  and,  upon  the  argument  of  the  demurrer, 
the  judgment  was  for  the  defendant:  Held, 
contrary  to  Partridge  v.  Gardner  and  Howell  v. 
Bodbard,  4  Excb.  303, 309,  and  affirming  Bird 
T.  Higginson,  5  Ad.  &  E.  83 ;  6  N.  &  M.  799, 
and  Clarke  v.  AUatt,  ante,  vol.  iv.,  335,  that 
the  plaintiff  was  entitled  to  the  costs  of  the 
iwues  of  fact,  though  the  defendant  had  the 
general  costs  of  the  cause.  Callander  v. 
Howard,  10  C.  B.  302. 

OFFICER   OF   THE   COURT. 

Fee  Fund. — Order  made  for  the  pinrment  out 
of  the  Suitors'  Fee  Fund  Account  of  costs  in- 
curred by  an  officer  of  the  Court  in  defending 
legal  proceedings  instituted  against  him  in 
consequence  of  the  performance  of  his  duties. 
In  re  Suitors'  Fee  Fund,  es!parte  AUen,  3  M'N. 
&  G.  360. 

PAYMENT   OF   MONEY  INTO  COURT. 

Debt  for  work  and  labour.  Pleas — To  the 
whole  declaration  except  as  to  10/.,  parcel,  &c., 
never  indebted :  As  to  10/,  other  parcel,  &c., 
payment  before  action :  As  to  the  10/.  excepted 
from  the  first  plea,  payment  into  Court  of 
10/.  \s.  in  the  ordinary  form. 

RepUcation,  joining  issue  on  the  first  plea, 
traversing  the  second,  on  which  traverse  issue 
was  joined,  accepting  the  money  paid  into 
Court,  and  praying  judgment  for  plaintiflfs 
costs  in  respect  of  that. 

A  verdict  was  found  for  plaintiff  on  never 
indebted  to  the  extent  of  10/.,  and  for  defend- 
ant on  the  plea  of  payment,  so  that  plaintiff  re- 
covered nothing  beyond  the  money  paid  into 
Court.  On  a  rule  to  review  the  Master's  tax. 
ation  of  costs  : 

Held,  that  phuntiff  was  entitled  to  the  costs 
as  to  the  causes  of  action  relating  to  the  10/. 


pad  into  Govrt,  «p  to  and  indn£nff  ttspif- 
nert  into  Coint.    JUnMens  v.  wyk§,  16 
an.  397. 
Cases  eited  m  the  judgment ;  Harriion  y.  Witt, 

16  M.  &  W.  S16  ;  Goodee  v.  Goldmitb,  f  M. 

&  W.  sot ;  MOiasn  v.  Phillips,  7  C.B.B17. 

RIGHT  TO  APPBAR. 

In  a  case  when  the  pardea  were  vwy  n* 
mcrooa,  a»d  the  expenses  of  aOendiag  tudBg 
the  accounts  wry  great,  an  apphcatioB,  iftv 
decree,  to  exchide  a  number  of  parties  iftt<* 
ested  in  the  residae  from  attending  the  takiig 
such  accounts  and  the  further  pincee£sgi, 
except  at  their  own  expense,  was  refused.  Dqr 
V.  Crt(ft,  14  Beav.  29. 

RULE   OP  COURT. 

Rescinding  part  as  to  costs  where  duobeSr 
ence  denied. — A  Judge's  order  was,  upon  aa 
affidavit  that  it  had  been  served  and  ditobeyed, 
made  a  rule  of  Court ;  and  it  was  made  part  of 
such  rule,  in  pursuance  of  Reg.  Gen.,  27tii 
May,  1840,  that  the  costs  of  making  the  oitia 
a  rule  of  Court  should  be  paid  by  the  paitj 
against  whom  the  order  was  made. 

The  Court,  upon  an  affidavit  showinj;  tbat 
there  had  been  no  disobedience,  rescinded  so 
much  of  the  rule  as  related  to  the  costs,  al- 
though no  demand  of  them  had  been  made. 
Ewparte  Farrant,  in  re  Goderieh,  1  L.&M. 
64. 

TAXATION. 

Costs  of  cross^interrogatories. — Mixed  wit- 
ness.— Costs  of  instructing  tci/aes*.— Asaump- 
sit  for  woric  and  labour.  Pleas,  thegenenl 
issue  and  pavment.  The  verdict  being  for  the 
plaintiff  on  the  first,  and  for  the  definidiDt  o& 
the  second  issue:  Held,  that  the  Master rigfatly 
disallowed  the  costs  of  cross-examining  upoa 
interrogatories  a  witness  whose  exanitnatioB  ia 
chief  proved  the  first  issue,  and  whose  crwa- 
examination  was  material  only  in  reducing  the 
damages  on  that  issue,  but  did  not  affect  tlie 
second  issue. 

Held,  also,  that  the  Master  properly  disal- 
lowed the  defendant  such  part  of  the  expense* 
of  witnesses  as  were  incurred  in  qualiffbc 
them  to  give  evidence ;  such  as  journeys  aw 
surveys  to  enable  them  to  speak  to  t****°5 
ciency  of  the  work  done.  Graoatt  v.  Attnood, 
I  L.  &  M.  27. 

TAXATION,   COSTS   OF. 

Qualifying  witness  to  give  ertdSence.— Wit- 
nesses were  brought  to  town  some  days  befbn 
the  trial,  for  the  purpose  of  enabling  them  to 
identify  the  defendant :  Held,  that  the  costs  of 
their  attendance  were  rightly  disallowed,  as 
being  in  effect  costs  incurred  in  qualifjTflg 
them  to  give  evidence.  Small  v.  Batho,  1 1* 
&  M.  43. 

TRAVBLLINO  BXPRN8B8  OP  WITNBS8B8. 

The  Master  taxing  costs  ought  not  to  allow 
for  the  travelling  expenses  of  witnesses  a  grealtf 
amount  than  is  reasonable,  though  it  does  set 
exceed  Is.  a  mile,  and  though  it  has  beca 
actually  paid  by  the  patty  bringing  **»«■• 
Hwtter  V.  lAddell,  16  Q.  B.  402. 
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COMMENCEMENT  OF  HILARY 
TERM. 

BUSINESS    OF    TUB   COURTS. 

Hilary  Term  has  oommenoed  under 
ciicomstances  not  undeserving  of  a  passing 
notice. 

In  three  of  the  Eqoitj  Courts  the  suitor 
and  practitioner  find  a  change  of  Judges  in 
the  short  intenral  since  the  Courts  rose  for 
the  Christmas  holidays.  There  is  a  new 
Lord  Chancellor,  a  new  Lord  Justice,  and 
a  new  Vice- Chancellor.  The  Lord  Chan> 
cellor  Cranworth  and  the  Lord  Justice  Sir 
George  Turner,  though  new  in  their  present 
offices,  are  not  without  judicial  experience, 
and  the  only  untried  Judge  is  Vice-Chan- 
cellor  Sir  W.  Page  Wood.  His  position  at 
the  Equity  Bar,  and  the  ability  with  which 
he  filled  tLe  office  of  Solicitor-General  under 
Lord  John  Russell's  Government,  seem  in 
the  opinion  of  the  Profession  and  of  the 
Public,  to  have  fully  justified  the  appoint- 
ment of  Sir  W.  Page  Wood  as  a  Vice- 
Chancellor.  Sir  George  Turner's  appoint- 
ment, in  the  first  instance,  to  judicial  office 
was  made  without  any  reference  to  political 
predilections,  and  his  promotion  to  his 
present  office  can  onlv  be  regarded  as  an 
acknowledgment  of  judicial  capacity  equally 
honourable  to  the  Government  and  the  ob- 
ject of  their  choice.  ' 

In  the  Common  Law  Courts,  the  Bench  I 
has  not  presented  any  change  since  the  re- 
tirement of  Sir  James  Patteson  and  the 
appointment  of  Mr.  Justice  Crompton.  As 
a  consequence  of  a  change  of  Ministry,  Sir 
A.  Cockburn  takes  his  place  at  the  head  of 
the  Bar,  instead  of  Sir  F.  Thesiger. 

The  customary  audience — we  believe  it 
was  a  misnomer  to  dignify  it  with  the  name 
of  a  breakfast— given  by  the  Lord  Chan- 
cellor to  the  Judges  and  the  leading  mem- 
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hers  of  the  Bar,  at  the  commencement  of 
every  Term,  was  restricted,  during  the 
Chancellorship  of  Lord  Cottenham,  to  the 
opening  days  of  the  two  Terms  following 
the  Spring  and  Autumn  Circuits,  namely^ 
Easter  and  Michaelmas  Terms.  Lord 
Cranworth  appears  to  have  been  desirous  of 
meeting  the  heads  of  the  Legal  Profession 
under  his  own  roof,  upon  the  very  earliest 
opportunity  after  his  recent  elevation  to  the 
Chancellorship,  and  wisely  and  with  uni* 
versal  concurrence  disregarded  the  modem 
innovation  upon  the  "  ancient  custom,"  by 
receiving  the  Judges,  and  all  the  notabilities 
of  the  Bar,  at  his  house  in  Upper  Brook 
Street,  on  Tuesday  last.  His  Levee  is  said 
to  have  been  remarkably  well  attended. 

Lord  Cranworth,  upon  taking  his  seat  in 
the  Court  of  Chancery,  found — what  we 
believe  to  have  been  unprecedented  within 
living  memory — a  paper  disclosing  no  ar- 
rears! This  extraoruinary  event,  though 
well  deserving  of  record,  it  must  be  remem- 
bered, is  not  to  be  ascribed  wholly  to  the 
exemplary  diligence  and  industry  of  Lord 
Cranworth's  immediate  and  distinguished 
predecessor,  but  in  great  measure  to  the 
creation  of  a  Court  of  Appeal,  under  the 
Act  14  &  15  Vict.  c.  83  (which  has  been 
so  ably  presided  over  by  Lord  Justice 
Knight  Bruce,  conjointly  with  Lord  Cran- 
worth), and  by  the  arrangements  made 
under  that  Act  for  lightening  the  pressure 
of  judicial  business,  which  previously  had 
exclusively  devolved  upon  the  individual 
having  the  custody  of  the  Great  Seal.  As 
we  have  already  had  occasion  to  remark, 
for  this  great,  and  as  it  has  turned  out, 
most  successful  experiment,  the  public  is 
mainly  indebted  to  Lord  Chancellor  Truro. 

In  the  Courts  of  the  Lords  Justices,  the 
Master  of  the  Rolls,  and  the  Vice-Chan- 
cellors  respectively,  the  Term  papers  do  not 
exhibit  any  formidable  list  of  arrears,  but 
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enough  appears  to  satisfy  the  most  sceptical 
that  there  is  no  excess  of  judicial  strength, 
and  that  the  business  ready  for  hearing 
could  not  be  satisfactorily  disposed  of  with 
a  less  number  of  Judges,  even  if  all  the 
Equity  Jcdges  should  be  able,  as  at 
present,  to  sit  from  day  to  day  in  their 
respective  Courts. 

In  the  Common  Law  Courts,  the  only 
arrears,  deserving  of  notice,  at  the  com- 
mencement of  the  Term,  consisted  of 
Rules  for  New  Trials  granted  during  the 
last  Term,  and  which,  by  reason  of  the 
period  at  which  they  were  moved,  could 
not  be  conveniently  heard  before  the  pre- 
sent Term.  The  Circuits,  and  not  the 
Sittings  in  London  and  Middlesex,  yield 
the  largest  crop  of  new  trials,  and  as  the 
appHcations  for  rules  arising  from  the  last 
Circuits  have  been  already  moved,  the 
number  of  such  rules  will  not  be  materially 
augmented  during  the  present  Term,  and 
the  Courts  will  have  little  to  do  beyond 
disposing  of  the  rules  already  granted  and 
waiting  lor  hearing.     It  is  quite  clear,  that 


required  to  do  before  those  changes  were 
made  in  the  Court  procedure,  the  chief 
recommendation  of  which  was  the  promised 
reduction  of  expense. 

The  present  Ministry,  like  their  prede- 
cessors, are  pledged  to  carry  oat  the  neces- 
sary measures  for  completing  the  reform  of 
the  practice  and  procedure  of  the  Saperior 
Courts  of  Law  and  Equity.  The  sincerity 
of  their  professions  will  be  best  tested,  by 
the  spirit  in  which  they  deal  with  the  ques- 
tion, how  are  the  fees  now  levied  upon  the 
suitors  to  be  dispensed  with  ?  The  late 
Lord  Langdale,  and  more  recently  Lord  St. 
Leonards,  distinctly  laid  down  the  principle, 
that  the  expense  of  administering  justice 
should  be  paid  out  of  the  national  funds 
and  not  taken  from  the  pockets  of  the 
suitors,  although  when  the  property  of 
suitors  was  to  be  administered,  they  might 
be  fairly  called  upon  to  pay  the  expenses 
incidental  to  its  administration.  The  cora- 
plete  adoption  of  this  principle,  the  sound- 
ness of  which  is  now  all  but  universally 
admitted,  ought  to  precede  the  adoption  of 


if  the  Common  Law  Judges  desire  it,  at  all  speculative  reforms.     It  is  at  once  safe 


the  close  of  the  present  Term,  there  need 
not  be  a  single  rule  of  any  description  re 
maining  for  hearing, 


and  practical,  and  we  trust  will  not  be  post- 
poned in  order  to  afford  the  opportunity  tor 
introducing  experimental  changes,  which, 


Thus,  the  complaint,  often  well  founded,   however  specious,  must  be  to  a  great  degree 
arising  from  the  delay  of  the  hearing  of  j  uncertain  in  their  operation. 

causes  in  the  Superior  Courts,  has  been  in  ' . 

a  great  degree  removed  by  the  operation  of-  ^^^-^^-  .-^  ^r„T/Ax-  *  x-i^  a  -lit i-xTT^%*i?vr 
recent  enactments.  The  remeSr  for  this  CONSOLIDATION  AND  AMtNDMENr 
grievance  would  be  complete  in 'the  Com- 1       OF  THE  COMMON  LAW  RULES. 

mon  Law  Courts,  if  the  Circuits  could  be  |  

so  arranged  as  to  afford  an  opportunity  for  ^      rj,^^  ^  ^^^^^^  ^^  ^,^3    ^^^   -^  the 

the  speedy  trial  of  causes  in  which  the  Common  Law  Courts  has  been  the  promul- 
venue  arises  in  the  country.      Under  the  ;  ^^^^^^  of  a  body  of  new  Rules  of  Practice, 

annulling  all  former  Rules  of  Court,  except 


existing  arrangement,  it  is  possible,  and 
indeed  constantly  occurs,  that  although 
litigant  parties  are  ready  and  willing  to  try 


as  regards   proceedings  heretofore  takeu. 
The  number  of  the  Rules  so  promulgated, 


!^!'!:_^''":f '  A"  ^^^  .^.°"i^  ?L:^"°"?;  ^1"^  \  and  to  which  all  the  Common  Law  Judges 

are  understood  to  have  given  their  sanction, 
is  l/C,  and,  as  might  be  expected,  are,  as 
to  the  largest  proportion,  a  repetition  of 
practical  Regulations  already  in  existence. 
Some  of  the  old  Rules,  however,  are  mate- 
rially modified,  and  adapted  to  the  altered 
practice  under  the  Common  Law  Procedure 
Act,  and  there  are  some  regulations  entirely 
novel. 

The  subject-matter  of  the  new  Rules  is 
thus  analytically  stated  in  the  Table  of 
Contents  prefixed  to  the  authorised  copy :— 

Repeal  of  all  existing  rules  of  practice  and 
making  of  fresh  rules. 
Writ  of  summons. 
Appearance. 
Attorney  and  guardian. 


opportunity  is  not  afforded  them  until  the 
month  of  March  following,  au  interval  of 
nearly  seven  months !  This  is  a  real 
practical  grievance,  to  which  the  atten- 
tion of  law  reformers  cannot  be  too  soon 
directed. 

Another  grievance — one,  perhaps,  more 
generally  as  well  as  more  severely  felt,  is 
the  expense  of  legal  proceedings,  arising 
from  what  are  called  "office  fees."  As  we 
have  already  had  occasion  to  observe,  ac- 
cording to  the  new  scale  introduced  in  the 
Common  Law  Courts,  whilst  a  few  fees 
have  been  abolished,  the  greater  number 
have  been  increased,  so  that  the  suitor,  or 
his  attorney  on  his  behalf,  is  compelled  to 
pay,  in  the  aggregate,  more  than  he  was 
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Jdnder  of  parties. 
Pleadings. 

Payment  of  money  into  Court* 
Demurrer. 

Venue,  change  of. 

Particulars  of  demand  or  set-off. 

Security  for  costs. 

Discontinuance. 

Staying  proceedings. 

Cognovit;   warrant   of  attorney;   Judge's 
order  for  judgment. 

Evidence ;  admission  and  inspection  of  do- 
cuments. 

Trial.    Notice  of  trial  and  of  inquiry. 

Jury;   view. 

New  trial ;   motions  in  arrest  of  judgment 
and  judgment  non  obstante  veredicto. 

Judgment. 

Costs ;  setting-off  damages  and  costs. 

Error. 

Execution. 

Revivor  and  scire  facias. 

Audita  querela. 

Entry  of  satisfaction  on  roll. 

Bailable  proceedings ;  bail,  and  bail  in  error. 

Ejectment. 

Causes  removed  from  inferior  Coorts. 

Penal  actions,  compounding  of. 

Paupers,  actions  by. 

Prisoners,  and  proceedings  against. 

Sheriffs ;  rules  to  return  writs  or  bring  in 
the  body. 

Irregularity,  setting  aside  proceedings  for. 

Affidavits. 

Rules,  summonses,  and  orders. 

Notices,  service  of,  and  of  rules,  pleadings, 
&c 

Attachment. 

Award  and  annuities. 

MisceUaneous. 

Forms  of  proceedings. 

The  great  length  to  which  the  Rules  and 
the  Schedule  of  Forms  extends  has  induced 
us,  on  this  important  occasion  (especially  as 
the  Roles  come  into  immediate  operation), 
to  publish  a  double  Number,  for  the  pur- 
pose  of  laying  them  before  our  readers  in 
extejiaoy  and  the  earliest  opportunity  will  be 
taken  of  pointing  out  those  which  are  al- 
together neir.     (See  pp.  195-210,^0*/).     • 

It  has  excited  general  observation,  and 
seems  to  be  complained  of,  that  the  new 
Rules  come  into  immediate  operation,  in- 
stead of  allowing  a  reasonable  interval  for 
the  practitioners  to  become  acquainted  with 
the  intentions  of  the  Judges  as  to  the  pro- 
posed alterations  in  practice.  It  was  an- 
nounced by  Mr.  Baron  Alderson,  from  the 
Bench  of  the  Court  of  Exchequer,  on  Wed- 
nesday last,  that  the  new  Rules  were  in 
operatioii  on  that  day,  when,  in  point  of 


It  must  be  remarked,  however,  that  the 
Judges  who  have  to  carry  these  compre- 
hensive changes  in  the  procedure  of  the 
Courts  into  effect  are  placed  in  great  diffi- 
culty. The  Statutes  must  be  obeyed^ 
whether  time  be  allowed,  or  not,  to  prepare 
the  proper  machinery.  **  Most  haste,  least 
speed."  Our  reformers  are  not  always 
practical  men.  On  one  great  point  all  are 
agreed,  that  it  will  be  peculiarly  advan- 
tageous thus  to  have  the  entire  Code  of 
Practice  in  one  small  volume. 


We  may  add  that  on  the  first  day 
of  Term,  Lord  Campbell  said,  he  had 
the  satisfaction  to  announce,  for  the 
information  of  the  Bar  and  the  Public, 
that  the  Judges  had  this  day  signed 
a  body  of  new  rules  for  regulating  the 
practice  of  the  three  Superior  Courts  of 
Common  Law  in  Westminster  Hall.  The 
plan  adopted,  and  which  he  hoped  would 
be  generally  approved  of,  was  to  abolish  all 
the  written  rules  of  practice  from  the 
earliest  times  down  to  the  present,  and  in 
that  way  to  make  a  tabula  rasa  for  the 
new  practice.  The  rules  would  be  equally 
apphcable  to  all  the  three  Superior  Courts, 
and  were  intended  to  establish  an  uniformity 
of  practice,  so  far  at  leadt  as  the  Judges  had 
now  the  power  in  themselves  to  establish 
it. 

His  Lordship  also  said,  there  was  another 
body  of  rules  which  the  Judges  had  not  the 
power,  propria  vigore^  by  their  Common 
Law  authority,  to  establish, — viz.,  those 
which  related  to  pleading^  but  objections  to 
the  existing  rules  they  had  endeavoured  to 
obviate  by  certain  other  rules,  which  they 
had  made  under  the  authority  of  recent 
Acts  of  Parliament.  Under  the  provisions 
of  these  Acts,  the  Judges  had  done  all  they 
could  to  render  the  administration  of  justice 
speedy  and  economical;  but  before  these 
rules  could  come  into  operation  they  must 
be  laid  before  the  two  Houses  of  Parlia- 
ment, and  on  the  expiration  of  three  months, 
unless  disapproved  of  by  either  House  of 
Parliament,  they  would  come  into  operation, 
and  he  hoped  that  they  would  then  be 
found  materially  to  improve  the  administra- 
tion of  justice. 

These  rules  were  very  numerous,  and, 
strictly  speaking,  they  ought  to  be  read  in 
Court,  but  he  thougnt  it  would  be  unne- 
cessary to  do  so  at  this  time,  as  the  rules 
fact,  the  Rules  were  not  in  print,  and  no  I  would  be  printed  and  ready  for  all  who  de- 
persons  bat  the  Judges  and  the  officers  of  sired  to  have  them  on  the  morrow, 
the  Court  had  seen  them.  
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In  addition  to  these  Genenl  'Boles  of 
Practice,  the  Judges  have  under  their  con- 
sideration a  series  ofDireeiionM  to  the  Tax- 
mp  Officers^  comprising  a  Scale  of  Charges 
to  he  allowed  attorneys  on  the  taxation  of 
their  costs. 

The  rules  for  the  examination,  admisnon, 
and  re-admission  of  attorneys,  and  the 
taking  out  and  renewal  of  their  certificates^ 
will  also  he  consolidated  and  amended. 
These  are  distinct  from  the  Rules  of  Prac- 
tice and  Pleading. 


COSTS 


LAW  OF  ATTORNEYS. 


OF    A    80MCIT0R    ACTING    AS    AS- 
SIGNEE   IN    BANKRUPTCY. 


In  a  case  decided  some  time  ago,  but 
onl^  recently  reported,^  it  was  held  that  the 
assignee  of  a  bankrupt,  who  was  the  pe- 
titioning creditor  and  had  acted  as  Solicitor 
to  the  fiat,  was  entitled  to  charge  for  his 
clerks'  time  in  the  business  of  the  estate  as 
costs  out  of  pocket,  though  the  solicitor 
himself  could  make  no  profit. 

The  assignee,  a  solicitor,  had  been  the 
petitioning  creditor, — ^the  bankrupt  being  in- 
debted to  him  on  mortgage,  and  also  in 
respect  of  a  bill  of  costs.  The  accounts  of 
the  assignee  had  been  audited  and  allow- 
ances made  to  him  which  were  now  ob- 
jected to,  on  the  ground  that  he  was  only 
entitled  to  the  items  which  were  for  or  in 
respect  of  money  paid  out  of  pocket  by  him. 
Dividends,  amounting  to  10#.  in  the  pound, 
had  been  already  paid  to  the  creditors, 
who,  with  the  exception  of  the  assignee, 
had  agreed  to  accept  the  remaining  10«.  in 
the  pound  without  requiring  interest,  and 
that  thereupon  the  fiat  should  be  annulled. 
The  accounts  were  directed  to  be  re-audited, 
and  the  case  came  on  upon  the  Commis- 
sioner's certificate  : — the  principal  question 
being,  whether  the  Commissioner  ought  to 
hare  allowed  the  assignee  anything  for  the 
services  of  his  clerks. 

The  Viee'Chanedlor  said,  **  I  consider 
the  inference  to  be  just  and  unavoidable,  that 
a  paid  clerk  or  paid  clerks  of  this  solicitor, 
has  or  have  been  employed  for  the  purposes 
of  the  estate,  and  to  that  extent  labour  and 
skill,  for  which  the  solicitor  has  paid,  have 
been  employed  for  the  benefit  of  others.    I 


am  of  opinion,  that  an  mdm  oag^  sft  to 
be  made  against  the  solicitor  for  TSfinding 
that  which  he  has  received  or  whidi  ^a& 
been  allowed  to  him,  without  making  an 
allowance  as  nearly  approaching  to  what  is 
fit  and  correct  (witnout  includi^any  profit) 
as  possible,  in  respect  of  the  laboor  so 
taken  from  him  for  the  benefit  of  odttTS. 
An  attempt  mnst  be  made  to  aaoertHn  it 
At  present,  as  I  understand,  nothinc  Ins 
been  allowed  him  in  that  respect.  And  I 
think  it  very  likely,  that  if  I  had  been  in 
the  place  of  the  Commissioner,  I  should  have 
thought  that  I  could  not  under  this  rcfo- 
ence  do  it,  but  should  have  left  it  to  an- 
other  jurisdiction.  It  is  scarcely  possible 
that  it  can  be  done  with  exaetness,  but  as 
near  an  approach  as  possible  must  be  made. 
Perhaps  the  parties  can  agree  on  a  sum ;  if 
not,  I  must  send  the  matter  back  to  the 
Commissioner  for  an  inquiry,  —  the  lan- 
guage of  which  will  require  some  consider- 
'  ation." 

The  parties,  after  some  negociation, 
agreed  on  the  amount  to  be  allowed,  with  a 
specific  sum  for  the  costs  of  the  petitioa. 


'  Bteparte  Newton,  7De  6.  &  ^.  684.  And 
see  Fraser  v.  Palmer,  4  Y.  &  C.  516;  Jte 
Wyehe,  11  Beav.209. 


PRIVILEGED   COMMUNICATION. 

In  a  suit  on  behalf  of  an  infant  as  the  next 
of  kin  of  an  intestate,  a  motion  was  made  to 
restrain  a  solicitor  from  acting  as  solicitor 
to  the  next  friend  of  the  infant,  on  the 
ground  that  he  had  acted  as  soUcitor  to  one 
of  the  defendants,  the  administratrix.  It 
was  contended,  on  the  authority  of  Daviet 
v.  Clouffh,^  that  the  defendant  liad  a  right  to 
have  her  confidential  communications  iriCh 
her  solicitor  protected  by  the  injunction 
sought.  On  the  other  hand,  the  case  of 
Parratt  v.  Parratt^  was  referred  to;  but 
the  Vice-Chancellor  held,  that  the  prindrfc 
laid  down  in  Cholmondeley  v.  Clinton^  m 
not  apply  to  this  case.  There  was  no 
ground  upon  which  the  Court  ought  to  in- 
terfere to  prevent  the  solicitor  from  commu- 
nicating to  the  next  of  kin  what  took  place 
between  him  and  the  administratrix  in  the 
course  of  the  administration  of  the  estate. 

The  motion  was  refused,  but  without 
costs. 


8  Sim.  262. 


*  2  De  G.  &  S. 
19  Ves.  261. 
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BmumetrntiM  afAttomey^und  €olieiiar».-^New  (Men  in  Chancery. 


»EMDNEEATION  OP  ATTORNEYS 
AND  SOMCITORS. 

It  has  Munrnd  again  been  said  by  re- 
lOTmers  of  all  kinds,— whetlier  seated  on 
the  Judicial  Bench,  or  exercising  the  office 
of  Boyal  Commissioners,  or  acting  as  Com- 
imttees  of  the  Law  Amendment  Society,— 
that  m  carrying  out  the  changes  in  the  Law 
and  the  Practice  of  the  Courts,  the  great 
working  branch  of  the  Profession  should  be 
hberally  remunerated.  They  have  aU  ad- 
mitted, and  indeed  many  have  urged,  that 
for  the  good  of  the  public,  a  well-educated 
and  honourable  body  of  men  should  be  en- 
couraged to  enter  and  continue  in  practice 
as  attorneys  and  solicitors. 

^Tet,  notwithstanding  these  often -repeated 
professions,  the  alterations  of  the  last  aud 
previous  Sessions  of  Parliament,  which 
were  carried  by  the  active  zeal  of  states- 
men on  both  sides  of  the  House,  the  rights 
of  the  practitioners  and  the  interests  of  the 
amtors  have  been  woefully  neglected.  The 
tnne  has  fully  arrived  when  the  Profession 
should  exert  itself  to  obtain,  at  least,  com- 
mon  justice  in  the  performance  of  their 
arduous  duties,  and  in  some  return  for  the 
large  capital  they  invest,  and  the  enor- 
mous responsibility  and  risk  wliich  they 

We  have  heretofore  noticed  several  modes 
by  which  a  more  just  estimate  than  now 
prevails  might  be  formed  for  remuneratinff 
the  skiD,  learning,  and  diligence  bestowed 
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Srotember,  1851,  we  entered  somewhat 
rally  into  the  details  of  this  subject,  aud 
now  invite  our  readers  to  re-consider  the 
sngggestions  there  made, — to  communicate 


of  the  experience  they  have  since  derived 
from  the  operation  of  the  changes  in  prac- 
tice, both  in  the  Courts  of  Law  and  Equity, 
since  the  commencement  of  last  Michaelmas 
Term. 

We  understand  that  the  Incorporated 
Law  Society  is  actively  engaged  in  the  con- 
sideration of  this  subject,  and,  no  doubt, 
they  will  be  glad  to  receive  the  suggestions 
of  pnHstitioaers  in  all  the  departments  of 
the  Law.  No  time  should  be  lost  in 
making  their  communications.  We  shall 
gladly  lend  our  aid  in  this  essential  work. 


NEW  ORDER  IN  CHANCERY. 

RBFSRBNCBS  BY  MASTERS  TO  COXVEY- 
AKCING  OOUNSBL. 

24th  December,  IS52. 
The  Right  Honourable  Edward  Burten- 
shaw.  Lord  St.  Leonards,  Lord  High 
Chancellor  of  Great  Britain,  doth  hereby. 
Order  and  Direct  in  manner  following, 
that  is  to  say : 

1.  When  any  of  the  Masters  in  Ordinary 
shall  request  the  opinion  of  any  of  the  Convey- 
ancing Counsel,  nomipated  by  the  Lord  Chan- 
cell9r  under  the  15  &  16  Vict.  c.  81,  s.  41,  to 
be  taken  upon  any  matter  depending  before 
such  Master,  such  business  is  to  be  laid  before 
the  Conveyancing  Counsel  in  rotation,  to  be 
ascertained  in  the  manner  prescribed  by  the 
General  Orders  of  the  16th  day  of  December, 
1852 ;  and  a  memorandum  or  minute  of  every 
such  request  is  to  be  prepared  by  the  Master's 
Chief  Clerk,  and  signed  by  him,  and  such  me- 
morandum or  minute,  when  marked  with  the 
name  of  the  Conveyancing^  Counsel  in  rotation, 
shall  be  a  sufficient  authority  for  such  counsel 
to  proceed  with  such  business;  and  if  the 
Conveyancing  Counsel  in  rotation  shall  be  un- 
able or  decline  to  proceed  therewith,  the  same 
shall  be  offered  to  the  other  Conveyancing 
Counsel,  nominated  as  aforesaid,  successively, 
according  to  their  seniority  at  the  Bar,  until 
some  one  of  them  shall  accept  the  same. 

2.  Where,  under  a  Decree  or  Order  of  the 
Court,  whether  already  made  or  hereafter  to  be 


by  the  attorneys  and  solicitors  in  behalf  of  ^^^^  T ""       ' 

their  clients.     In  our  Number  for  the  27th  °^^®'  *°3^  ^^"^  ^"^  *"'®"'*  ^'^^  ^  P"'  '^P  ^^'^ 
o__.     ,  _  gj^lg  ^^jj  jjjg  approbation  of  one  of  the  Mas- 

ters in  Ordinary,  an  abstract  of  the  title  of  such 
estate  or  interest  is,  upon  the  request  of  the 


Master,  to  be  laid  before  the  Conveyancing 


their  opinions  thereon, — and  state  the  result  Council  in  rotation,  for  the  opinion  of  such 


counsel  thereon,  to  the  intent  that  the  said 
Master  may  be  the  better  enabled  to  give  such 
directions  as  may  be  necessary  respecting  the 
conditions  of  sale  of  such  estate  or  interest. 

3.  Notwithstanding  the  preceding  Orders, 
the  Master  is  to  be  at  liberty  to  request  the 
opinion  of  any  one  in  particular  of  the  said 
Conveyancing  Counsel  to  he  taken  upon  any 
matter  before  such  Master,  where  the  circum- 
stances of  the  case  may  render  it  expedient  to 
do  so. 

((Signed)  St.  Lbonards,  C. 
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ORDER  OF  THE  MASTER  OF  THE 
ROLLS. 

APPOINTING   EXAMINERS. 

7th  January^  1853. 

Whereas,  by  an  Order  made  by  the  Right 
Honourable  the  Master  of  the  Rolls,  on  the 
13th  day  of  January,  1844,  it  was,  amongst 
other  things,  ordered,  that  every  person  who 
has  not  previously  been  admitted  an  attorney 
of  the  Courts  of  Queen's  Bench,  Common 
Pleas,  and  Exchequer,  or  one  of  them,  should, 
before  he  be  admitted  to  take  the  oath  required 
by  the  Statute  6  &  7  Vict.  c.  73,  to  be  taken 
by  persons  applying  to  act  as  solicitors  of  the 
High  Court  of  Chancery,  undergo  an  examina- 
tion touching  the  fitness  and  capacity  to  act  as 
a  solicitor  of  the  said  Court  of  Chancery,  and 
that  twelve  solicitors  of  the  said  Court,  to  be 
appointed  by  the  Master  of  the  Rolls  in  each 
year,  be  Examiners  for  the  purpose  of  examin- 
ing and  inquiring  touching  the  fitness  and 
capacity  of  any  such  applicant  for  admission 
as  a  solicitor ;  and  that  any  five  of  the  said 
Examiners  shall  be  competent  to  conduct  the 
examination  of  such  applicant. 

Now,  in  furtherance  of  the  said  Order,  the 
Right  Honourable  the  Master  of  the  Rolls  is 
hereby  pleased  to  order  and  appoint  that 
Benjamin  Austen,  Keith  Barnes,  Edward 
Savage  Bailey,  William  Loxham  Farrer,  John 
Swarbreck  Gregory,  William  Henry  Palmer, 
Edward  Rowland  Pickering,  William  Sharpe, 
John  James  Joseph  Sudlow,  Augustus  Warren, 
William  Williams,  and  John  Young,  solicitors, 
be  Examiners  until  the  31st  December,  1853, 
to  examine  every  person  (not  having  been  pre- 
viously admitted  an  attorney  of  the  Courts  of 
Queen's  Bench,  Common  Pleas,  and  Exche. 
quer,  or  one  of  them),  who  shall  apply  to  be 
admitted  a  solicitor  of  the  said  Court  of  Chan- 
cery, touching  his  fitness  and  capacity  to  act  as 
a  solicitor  of  the  said  Court.  And  the  Master 
of  the  Rolls  doth  direct,  that  the  said  Exa- 
miners shall  conduct  the  examination  of  every 
such  applicant,  as  aforesaid,  in  the  manner  and 
to  the  extent  pointed  out  by  the  said  Order  of 
the  13th  day  of  January,  1844,  and  the  regu- 
lations approved  by  his  Lordship  in  reference 
thereto,  and  in  no  other  manner  and  to  no 
further  extent. 

(Signed)    John  Romilly,  M.  R. 


HILARY  TERM  EXAMINATION. 


QUESTIONS     ON     THE     NEW    STATUTES, 
RULES  AND  ORDERS* 

We  intimated  last  Term,  from  informa- 
tion we  had  then  collected,  that  it  was  not 
probable  the  Examiners  of  that  Term  would 
propound  Questions  on  the  alterations  of 
the  Law  and  Practice  which  came  into  effect 
only  at  the  commencement  of  Michaelmas 
Term.  Our  conjectures  on  that  occasion 
were  fully  verified. 

Now,  however,  the  New  Statutes,  and  the 
Rules  and  Orders  made  for  carrying  them 
into  effect,  having  been  in  operation  for  two 
months  and  a  half,  and  we  may  reasonably 
expect  that  several  of  the  Questions  for  the 
Examination  in  the  present  Hilary  Terrr, 
will  be  founded  on  the  new  Acts  and  Order?, 
particularly  on  the  Process  and  Procedure 
Acts  and  the  Trustees*  Act. 

At  all  events,— equally  for  the  sake  of 
the  Examination  and  the  importance  to 
every  young  Practitioner  to  be  well  ac- 
quainted with  the  effect  of  the  recent 
changes, — we  recommend  that  the  Candi- 
dates should  diligently  "read  up"  the 
New  Statutes,  Rules  and  Orders.  No  doubt 
they  have  for  the  most  part  had  the  pre- 
caution to  do  so,  but  there  yet  remain  ten 
days  within  which  the  memory  may  be  use- 
fully refreshed. 


LAW  REFORM. 


NOTICES   OF  MOTIONS  FOR  THE  ADJOURNS^ 
SESSION    OP    PARLIAMENT. 

Mr.  Isaac  Butt, — Bill  to  make  provision  for 
the  i^ranting  of  New  Trials  in  Criminal  Cases. 
For  Tuesday,  15th  February, 

For  the  following  subjects,  no  specific  days 
have  been  fixed  :— • 

Mr.  Collier. — Ecclesiastical  Courts. 

Mr.  Henry  DrttinwioJki.— Bill  to  facilitate  the 
Transfer  of  Land. 

Mr.  Ewart.— Total  Abolition  of  the  punish- 
ment of  Death. 

Lord  Robert  Grosr«ior.— Bill  to  repeal  the 
Attorneys'  and  Solicitors'  Annual  Certificate 
Duty. 

Mr.  Headlam.— To  ask  whether  it  is  the  in- 
tention of  her  Majesty's  Government  to  intro- 
duce any  measure  for  the  alteration  of  the 
Laws  of  Mortmain. 

Lord  HofAom.— Bill  to  preclude  the  Jodg^ 
of  the  Superior  Courts  of  Law  and  Equity  and 
the  Judges  of  the  Ecclesiastical  Courts  from 
sitting  and  voting  in  the  House  of  Commoos. 

Mr.  Locke  King.—B'iW  to  make  the  Fran- 
chise in  Counties  in  England  and  Wales  the 
same  as  that  in  Boroughs,  by  giving  the  right 
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of  70ting  to  all  occopien  of  tenements  of  the 
anoual  value  of  lOl. 

Mr.  Loeke  King.-^Bill  to  amend  the  Lav  of 
Saccetston  to  R^  Estate  in  cases  of  intestacy. 

Mr.  PAt/^mort.— Address  that  her  Majesty 
will  be  pleased  to  appoint  Commissioners  to 
digest  the  Law  of  England  into  a  Code. 

Mr.  iUce.— Select  Committee  to  consider 
the  expediency  of  adopting  an  uniformity 
of  system  of  Police  in  England  and  Wales. 


Lord  Dudley  S/itar/.  —  Bill  to  repeal  the 
Septennial  Act  and  shorten  the  duration  of 
Parliaments. 

Mr.  fVise.'-To  call  the  attention  of  the 
House  to  the  present  Law  of  Settlement,  with 
a  view  to  its  total  repeal,  and  to  a  more  equit- 
able mode  of  assessing  the  Rates  for  the  relief 
of  the  Poor. 

*«*  For  the  Bills  pending  hefore  the  two 
Houses,  see  p.  153,  ante. 


LEGAL  ANTIQUITIES. 


DEED  OF  CONVEYANCE,  A.    D.    1301. 

The  foUowiug  is  a  copy  of  an  ancient  deed,  at  least  550  years  old,  with  the  inspection  of 
which  we  have  been  favoured.  It  purports  to  b«  a  grant  of  two  pieces  of  copyhold  land,  of 
which  36  acres  are  at  Homden-onthe-Hill,  the  title  to  which  the  deed  recites  was  "gained  by 
siugle  combat,"  the  other  piece  being  at  Stanford  le  Hope,  both  in  the  county  of  Essex.  The 
consideration  is  stated  to  be  1 2/.,  subject  to  6«.  a  year  to  the  lord  of  one  manor  and  lOd,  a  year 
to  the  lady  of  the  other  manor,  with  a  quit  rent  to  the  grantor  of  Id.  There  is  also  a  charge  for 
a  police  rate  of  Sd  'Vhe  deed  is  sealed  and  delivered  in  the  presence  of  the  homage,  several  of 
whose  names  are  given,  together  with  "  Walter  de  Homden,  clerk,"  who  no  ooubt  was  the 
monkish  writer  who  prepared  the  conveyance.  It  is  in  an  excellent  state  of  preservation  both 
as  to  the  writing  and  the  seal.^ 

It  will  be  observed  that  the  deed  bears  no  date.  "  The  date  of  a  deed  many  times  antiquity 
omitted ;  and  the  reason  thereof  was,  for  that  the  limitation  of  prescription,  or  time  of  memory, 
did  often  in  processe  of  time  change ;  and  the  law  was  then  holden,  that  a  deed  bearing  date 
before  the  limited  time  of  prescription,  was  not  pleadable ;  and  therefore  they  made  their  deedes 
without  date,  to  the  ende  they  might  alledge  them  within  the  time  of  prescription.  And  the 
date  of  the  deedes  was  commonlyadded  in  the  raigne  of  Edw.  2  and  Edw.  3,  and  so  ever  since," 
Co.  Litt.  e.  1,  sect.  1,  fo.  6,  a.  The  date  is  therefore  probably  older  than  the  time  of  Edw.  2, 
who  began  his  reign  on  July  7, 1307. 


"SciANT  presentee  et  futuri,  quod  ego 
Thomas  Charles  de  Hornden,  dedi  concessi  et 
hac  nresente  carta  mea  confirmavi  Radulpho 
Harael,  civi  Londoniensi 

"  Quadraginta  acras  terrae  cum  pertinentibus 
mis  cum  domibus  et  edificiis  super  dictam 
terram  situatis,  quanum  triginta  sex  acras  sunt 
in  parochia  de  Hornden  de  feedo  domini 
iUdolfi  de  Arden,  quae  ego  lucratus  fui  per 
doellam,  et  quatuor  acrae  cum  pertinentibus  suis 
■nnt  in  parochia  de  Stanford  apud  Hallinbroo, 
de  foedo  William  Richer  et  Maiddis  uxoris  ejus. 

**  Habendum  et  tenendum  de  me  et  de  here- 
dibns  meis  dicto  Radulfo  et  heredibus  suis  vel 
caicunque  dictas  terras  cum  pertinentibus  suis 
dare  vendere  vel  assignare  vofuerunt  et  heredi- 
has  eomm  bene  et  in  pace,  libere,  et  quiete, 
bereditarie,  et  in  perpetuum 

**  Faciendum  inde  debitum  servitium  domi- 
nis  foedi,  videlicet,  Radulfo  de  Arden  et  here- 
dibus suis  sex  solidos  per  annum  ad  quatuor 
anni  terminos,  videlicet,  ad  pascham  decem  et 
octo  denarios  et  ad  Festum  Sancti  Johannis 
Baptisti  decem  et  octo  denarios,  et  ad  Festum 
Sancti  Michaelis  decem  et  octo  denarios,  et  ad 
Festum  Sancti  Aodrese  Apostoli  decem  et  octo 
denarios,  et  domino  Regi  annuatim  duos  de- 
narios ad  wardam  et  ad  dictam  wardam  faci- 
endam  duos  homines  per  unam  noctem  et  hoc 


"  Let  those  present  and  future  know.  That 
I  Thomas  Charles  of  Hornden  have  given, 
granted,  and  by  this  my  present  deed  have 
confirmed  to  Ralph  Harael,  citizen  of  London 

"  Fortv  acres  of  land  with  their  appurten- 
ances, with  the  houses  and  buildings  being  on 
the  said  land,  of  which  36  acres  are  in  the  parish 
of  Homden,  of  the  fee  of  the  Lord  Ralph  of 
Arden,  which  I  gained  by  single  combat,  and 
four  acres  with  their  appurtenances  are  in  the 
parish  of  Stafford  at  HalUnbro  of  the  fee  of 
William  Richer  and  Maude  his  wife 

"To  have  and  to  hold  of  me  and  my  heirs  to 
the  said  Ralph  and  his  heirs,  or  to  whomsoever 
thev  shall  choose  to  give,  sell,  or  assign  the 
saia  lands  with  their  appurtenances,  and  their 
heirs  well  and  in  peace,  freely,  quietly,  here- 
ditarily, and  for  ever 

"Performing  therefore  the  service  due  te 
the  Lords  of  the  fee,  viz.,  to  Ralph  of 
Arden  and  his  heirs  6«.  per  annum,  at  the  four 
terms  in  the  year,  viz.,  at  Easter  Is.  6d.,  and 
at  the  Feast  of  St  John  the  Baptist  It.  6d., 
and  at  the  Feast  of  St.  Michael  It.  6d.,  and  at 
the  Feast  of  St.  Andrew  the  Apostle  Is.  6d., 
and  to  our  Lord  the  King  annually  2d.  foi 
ward  and  for  two  men  to  keep  the  ssud  ward 
for  one  night  in  the  proper  and  accustomed 
place, — and  to  Maude,  the  widow  of  William 


'  The  original  abounds  in  contractions  of  words  but  which  we  have  rendered  in  full.    It  also 
runs  on  without  a  break,  but  for  the  sake  of  showing  the  several  parte  of  the  deed  we  have 


broken  it  into  distinct  paragraphs. 
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in  loco  debito  et  usueto,  et  Mauldi  relictse 
William  lUcher  et  heredibus  euis  per  annum 
decern  denarios  ad  duos  anni  terminos,  medie- 
tatem  ad  Pascbam  et  medietatem  ad  Festuro 
Sancti  Michaelis.  Et  mihi  Tbomae  et  bere- 
dibua  meis  nnum  denarium  ad  Pascbam  pro 
omnibus  servitiis  redditionibus  et  secularibus 
demandis  mei  vel  beredibus  meis  pertinen- 
tibus 

'*  Et  ego  predictus  Tbomas  Cbarles  et  beredes 
mei  waiantorabimus^  defendemus,  et  acquiet- 
abimus  totas  predictas  terras  cum  pertinentibus 
Buis  predicto  Kadulfo  Hardel  et  beredibus  suis 
vel  eis  assignatis  contra  omiies  fi^entes  tarn 
Cbristianos  quam  Judeos  per  predictum  ser- 
vitium 

"Pro  bac  autem  donatione,  concessione, 
warrantizatione,  defensione,  acqnietatione,  dedir 
mibi  prodictus  Radulfus  triginta  sex  denarios 
argenti  in  unam  summam 

"  Hujus  testibus  Simone  de  Dnntbene,  Jacob 
de  Stanford,  Tbomas  de  Mucking,  Jobanne 
le  frere,  Williamo  de  Langedon,  Waltero  de 
Warehame,  Robert  de  Fonte,  Jobn  Malegrefe,' 
John  de  Coningbam,  Thomas  Bendeville,  Wal- 
tero de  Homden  clerico,  et  aliis." 


Richer,  and  her  heirs,  lOd,  per  annum  twiee  in 
the  year,  the  half  at  Easter  and  the  half  at  die 
Feast  of  St.  Michael.  And  to  me,  Tbomai, 
and  my  heirs.  Id,  at  Easter  for  all  sernces, 
rents,  and  secular  demands  appertaining  to  ne 
or  my  heirs 

*'And  I  the  said  Thomas  Charles  and  my 
heirs  will  warrant,  defend,  and  acquit  all  the 
aforesaid  lands  with  their  apparteaances  to 
the  said  Ralph  Hardel  and  his  heirs  or  their 
assigns,  against  all  people,  as  well  Christians 
as  Jews,  for  the  aforesaid  service 

"  And  of  this  gift,  grant,  warranty,  defence, 
and  acquittal,  the  said  Ralph  has  given  me  36 
silver  marks  in  one  sum 

•'Whereof  are  witnesees,  Simon  of  Dun- 
thene,  Jacob  of  Stanford,  lliomas  of  Mucking, 
and  John  bis  brother,  William  of  Langton, 
Walter  of  Wareham,  Robert  of  Spring  John 
Malegrefe,  John  of  Coningbam,  Thonm 
Bendeville,  Walter  of  Homden  clerk,  and 
others. 


'  "  John  MalgrefF,  in  1 320,  held  50  acres  of  arable,  in  the  vill  of  Langedon,  of  the  Prioretf 
of  Hegham."-— Morant's  Essex,  vol.  1,  p.  24d.    This  confirms  the  probable  date  of  the  deed. 


ADMISSION  OF  ATTORNEYS. 
Hilary  Tenn,  1853. 

ADDED  TO  THE  LIST   PURSfXANT  TO  JUDOE's   ORDER. 

tftttm'f  10eiitt. 

CUrkt*  Noma  and  Remdenees.  To  whom  Articled^  A^ngned,  ^. 

Baty,  Isaac,  Hexham Cbarles  Head,  Hcadum. 

Borini,    John,    94,    Great   Rosaell    Street, 

Bloomsbury;  and  Flanders                         .  Michael  Davi%  jun.,  Usk ;  Flanders. 

Lewie,  Edward  John,  10,  Ely  Place,  Hc^born  •  James  Graham  Lewis,  Ely  Place. 
Pummer,  William,  jun.,    34,    Soathampton 

Street,  Russell  Square ;  and  Canterbury      •  Stephen  Plumaier,  jun.,  Canterbury. 

Williams,   William  Henry,    Denbigh ;    and  Thomas  Hughes,  Denbigh ;  and  Price  Moim 

Carnarvon Denbigh. 


TAKING  OUT   AND    RENEWAL   OF 
ATTORNEYS'  CERTIFICATES. 

<Sunn'0  3Drnr1). 
On  20th  Jmntary,  1853. 
Parkin,  William,  Staines  Road ;  Hounslow. 

For  \st  February,  1853. 

Barrdl,  William,  14,  Robert  Street,  Man- 
chester. 

Bilier,  Geo.,  1,  Onslow  Terrace,  Walworth. 

Bourne,  Heniy,  Wolsingham,  Durham. 

Carter,  Joseph,  9,  Hanover  St.,  Walworth. 

Clark,  Alfred,  Moulton;  and  Kingston- 
upon-Hull. 

Dalby,  John  Francis,  West  Bromwicb. 


Darke,  Samuel  Wallwyn,  Grove  Lane,  Cam- 
berwell ;  and  Great  Newport  Street. 

Farrar,  Frederick  Aug«st«s»  47>  Charlvnod 
Street,  Belgrave  Road. 

♦Gough,  Charles,  Souldem,  Oxor.;  mi 
LantisiUio,  near  Llangollen. 

Gw}'nne,  Sampson,  Southampton  Street, 
Camberwell. 

Gwyn,  William  Horatio,  of  Bungay. 

Hall,  James  Turbutt,  18,  Eagle  Street,  City 
Road. 

Hall,  Lawrence  Robert,  Bramcotc  Grove, 
Nottinghamshire. 

Hardy,  Edward  Webb,  West  Wickham. 

Harrington,  John  Joseph,  8,  North  Street, 
Westminster. 

Haynes,  James  Haynes,  U,  Grafton  Terrace, 
Kentish  Town  ;  and  Gower  Street. 


Taking  out  and  Renewal  of  Mtame^e'  CeHyhatee.^Noies  of  the  Week. 
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Juckes,  James  Augiwtinc,  36,  Goswdl  St. 

King,  Charles  Stafford,  16,  Serjeant's  Ido, 
Fleet  Street. 

Langston,  Henry,  16,  Northampton  Place, 
Caoonbury  Square. 

Law,  Robert  Dalton,  Manchester. 

Llewellyn,  John,  Bristol. 

♦Ottaway,  Philip  Watson,  New  Sarum. 

Poole,  David,  27,  Albany  Street ;  and  Har- 
nngton  Street. 

Phillips,  William,  6,  Stonefield  Terrace,  Is- 
un|(ton ;  and  Stoke. 


NSW   BXAMINB&S   IK   CHANCERY. 

The  Master  of  the  Rolls  has  appointed 
Kenyon  Stevens  Parker,  Q.  C,  and  Charles 
Otter,  Esqrs.,  to  be  Examiners  in  the  Court  of 
Chancery,  upon  the  death  of  Thomas*  Hall 
Plumer,  Esq.,  and  the  promotion  of  the  Hon. 
Charles  Pelham  Villiers  to  be  Judp^e  Advocate, 
Mr.  Parker  was  called  to  the  Bar  at  Gray's 
Ino,  Nov.   27,   1819,   and   made  a  Queen's 


Raper,  Robert  George,   41,  Great  Russell  i  ^°"°®^^  ^'^  ^^^^''^  I'®*"™' 1S42,  and  soon  after 


Street,  Bloomsbury;  I^sdowne  Place;  and 
Wakefield  Street. 

Rattenbury,  Charles  Thomas,  Orange  Grove, 
New  Cross. 

Reynard,  Francis,  7,  Gordon  Place,  Ken- 
sington. 

Rhodes,  Frederick  Jackson,  Market  Rasen. 

Richards,  James  George,  67,  Great  Portland 
Street. 

Sanderson,  Charles,  28,  Parliament  Street; 
Surrey  Street ;  Denbigh  ;  and  Wellinghoro'. 

Shattock,  J.  55,  Alfred  Road,  Pad^mgton; 
Tilchcster  Road;  and  Alfred  Road. 

Smallwood,  Thomas,  Shrewsbury,  Salop. 

Smart,  Samuel,  Walton,  near  Lutterworth ; 
and  Cape  of  Good  Hope. 

Spencer  Robert,  Gateshead. 


wards  a  Bencher  of  Lincoln's  Inn.  Mr.  Otter 
is  of  the  Common  Law  Bar,  having  been  called 
at  Lincoln's  Inn,  Jan.  30,  1835. 

We  believe  these  appointments  will  be  very 
satisfactory  to  the  Profession.  The  appoint- 
ment of  a  member  of  the  Common  Law  Bar 
has  been  judiciously  made,  ha\^ng  regard  to 
the  examinations  vivd  voce  in  which  that 
branch  of  the  Profession  is  eminently  skilful. 


LAW   APPOINTMENTS. 


Charles  Cardwell,  Esq.,  of  Lincoln's  Inn, 
who  was  called  to  Bar  6th  May,   1846,  has 
Summers,  William  Henry,  1,  Caversham  St., ,  been  appointed  Private  Secretar}'  to  the  Presi- 
c.     S'?    ^wer  Belgrave  Plac^;    Warwick ,  sident  of  the  Board  of  Trade. 

Arthur  Hobhouse,  Esq.,  who  was  called  to 


St. ;  Cottage  Road ;  and  Upper  Eaton  St. 

Svkea,  William,  Heckmondwike ;  and  Mill- 
ondge,  near  Leeds. 

Tooth,  Robert,  156,  Strand. 

Wells,  Thomas,  18,  Saint  Alban's  St.,  Lam- 
Mthj  Mile  End  Road;  Bakers  Row;  and 
Chapel  Street,  Pentonville. 

Williams,  Henry,  11,  Dudley  Place,  Pad- 
dmgton;  North  Street,  Belgrave  Street;  and 
Westboume  Park  Villas. 


NOTES  OF  THE  WEEK. 

COUNTY  COURTS.  —  NBW    SCALB  OF   C08T8. 

Wk  are  informed,  that  the  new  Scale  of 
Costs,  framed  by  the  Judges  of  the  County 
Courts,  has  been  for  some  time  complete,  and 
was  laid  before  the  Judges  of  the  Superior 
Courts  for  their  approval,  which  has  not  yet 
been  obtained.  It  is  whispered  that  the  new 
Table  is  framed  with  a  more  liberal  considera- 
tion for  professional  services  than  the  Scale 
which  at  present  regulates  the  Masters  in 
taxing  in  the  Superior  Courts  of  Common 
Law,  and  that  some  of  the  Judges  of  the 
Superior  Courts  have  objected  to  the  County 
Court  Scale  upon  this  ground. 

•  These  two  applications  will  be  made  to  the 
Court  on  the  hist  day  of  Term. 


Bar  at  Lincoln's  Inn,  on  May  6,  1845,  has 
been  appointed  by  Sir  Thomas  Redington  to 
be  his  official  Private  Secretary. 

NBW   MBMBBRS  OF  PABUAMENT. 

The  Righ:  Honourable  Edward  Cardwell 
for  the  city  of  Oxford,  in  the  room  of  Sir 
WiUiam  Page  Wood,  Knight,  Vice-Chanoellor. 

The  Right  Honourable  Sir  George  Grey, 
Bart.,  for  Morpeth,  in  the  room  of  the  Ho- 
nourable Edward  George  Granville  Howard, 
who  has  accepted  the  office  of  Steward  of  her 
Majesty's  numor  of  Northstead. 


SPBBDY   BXBCUTI0N8   IN   ACTIONS   0N> 
BILLS   OF    BXCHANQE. 

Mr.  Justice  Erie  announced,  that  in  every 
case  where  a  verdict  may  be  found  against 
acceptors  of  bills  of  exchange,  makers  of  pro- 
missory notes,  and  drawers  of  cheques,  exe- 
cution would  issue,  without  special  application 
to  the  Judge,  in  four  cays,  and  in  other  cases, 
where  the  parties  were  only  liable  in  a  second 
degree,  the  execution  would  not  issue  until 
fourteen  days  had  elapsed. 


]  94  Aitone^i  to  he  AdmUtei. 

ATTORNEYS  TO  BE  ADMITTED. 
Batter  Term,  1853. 

Clerked  Namee  and  Reeidemeet.  7b  whom  Artieied,  Aetufned,  ^e^ 

Adje,  Arthur,  38,  Norfolk-itreet ;  Great  James- 

8t* ;  Devon8hire-«t ;  aod  Bradford  .    Wm.  Stone,  Bradford,  Wilts 

AlleD,  William,  4,  Soutbampton-atreet ;  Morning- 

ton-crescent ;  and  Derbj        .        •        .        •    W.  Williamsoo,  Derby 

Appleton,  Henry,  Stokealey J.  P.  Sowerby.  Stokesley 

Aspinall,  Clarke,  Neir  Ferry,  Cbeshire        .        .J.  ColUoaon,  Doocaster ;  R.  RadclifTe,  Lirer^ool 
Atkinson,    Richard    Matbew,   38,    GroTO-place, 

Brompton ;  and  Northallerton        .        .        .    J.  C.  Atkinaon,  Northallerton 
Babington,  John,  37,  Store-at.»  Bedford-sq.    .        .    E.  Babington,  ilorncastle ;  J.  Scott,  Lineola'a-iiui> 

fields 
Banka,  Cbsries  Edmnnd,  4,  Henrietta-atreet,  Ca- 

▼endish-sqaare ;  and  Louth     .        •        .        .    H.  Pye,  Louth 
Barber,  Williuai,  Birmingham        .        .        .        .    W.  P.  Allcock,  Dirmingliam 
Barker,  Horace  Isaac,  Beeaton,  Bedfordshire         .    £.  Ayles,  Biggle«ii-ade 

Bartleet,  William  Smith,  Stourbridge ;  and  Blake-     G.  C.  Vernon,  Broomsgrove ;  L.  MinahslI,  Brooms- 
down      groTO 

Baugh,  George,  11,  Blomfield-ter.,  Pimlico;  and 

Broaeley G.  Potts,  Brosoley 

Bell.  Octaviua,  31,  Frederick-street,  St.  Pancras ; 

Newcaatle  ;  and  Much  Hadham      .        •         •  C.  U.  Lams,  Newcastle 
Bell,  John  Leonard,  2,  Veroon-pl.,  Bloomsbury ; 

Univenity-street ;  and  Bourn         •                 .    W.  D.  Bell,  Bourn 
Bellas,  Thomas,  12,  Compton-atreet,  East,  Bruns- 
wick-square     J.  Coverdale,  Bedford-row 

Bentley,  S.  Green  Beverley,  Fitsroy-sq.,  Kentish 

Town;  Deadmanstone^near  Huddersfield        •    J. Freeman,  Huddersfield 
Berridge,  Robert  Bristow,  18,  Ampton-st.,  Groy's- 

ion-road ;  and  Leiceater  .        .        .        •   S.  Berridge,  Leicester 

Booker,  George,  Jan.,  14,  Ampton-street,  Gray's- 

inn-road  ;  and  Allerton,  near  Liverpool  .        .    S.  Booker,  Liverpool 
Boucher,  Benjamin,  58,  Frederick-at.,  Graya-inn- 

road ;  and  Wiveliscombe        ....    F.N. Bower,  Wiveliscombe 
Braund,  Marwood  Kelly,  15,  Upper  Park-atreet, 

lalington  ;  and  Eze'ter E.  H.  Roberta,  Exeter 

Bnitton,Charlea,jun.,S,  Abbey-terrace, St.  John's-      C.  Brutton.  Kzeter;  T.  H.  Law,  Barnstaple;  F. 

wood ;  and  Plaiatow        .        •        .        •        ,       Impey,  Bedford-row 
Burch,Arthur,5,  Pilgrim-atreet,  Luigate-hill;  and     W.  Lambert,  jun.,  Exeter;  C.   If.  R.  Rbodei, 

St.  Thomaa  the  Apoatle Chancery-lane 

Butler,  Francis  George,  Lincoln's-inn-fields  ;  and 

St.  Neot'a O.  R.  Wilkinson,  St.  Neot'a 

Caltborp,  Thomaa  Dounie,  4,  Upper-park-plaoe, 

BUckheath-park J.  S.  Rymer,  Whiteball 

Carr,  Edward  Slater,  32,  Glonceater.place,  Hyde-     J.  Newbold,  Bedford-row ;  A.  S.  Field,  Leamiogtos 

park ;  and  Leamington  Priors  .        .        .        Priors 

Camngton,  Charlea  Jamea,  2,  Cambridge-terrace, 

Barnsbury-park  ;  and  Manchester  .        .        .J.  Barlow,  jun.,  Manchester 
ChisLoIm,  John, 29,  Edward  at.,  Hampstead-road   .    J.  C.HaJl,  (aince  dead)  Lincoln's^inn-fidds 
Clark,  Frederick,  12,  Wilmot-atreet,  Russell-sq. ; 

snd  Snaith £.  E.  Clark,  Snaith 

Clarke,  Edmund  J.  H.  W.,  55,  Acton-at.,  Gray's- 

inn-road;  and  Lower Calihorpe-atreet    .        •   T.Rogers,  Helston 
Coates,  John,  8,  Everett-street,  Ruasell-square  ; 

and  Clifton C.  Saverv,  Bristol 

Cobb,  William  Wise,  1,  Soley-terrace,  Amwell-st.  .    C.  F.  Cobb,  Moorgate- street 
Cooke,  John  Thomas,  6,  Froderick'a-place,  Old 

Jewry;  and Tamworth J.  Shaw, Tam worth 

Cooper,  Thomas,  Kidderminster    ....    William  Boycott,  Kidderminster 
Cope,  Arthur,  58,  Euston-square    .        .        .        •    N.  Bridgea,  Red-lion-square 
Cotterill,  William  Henry,  jun.,  32,  Throgmorton- 

atreet ;  and  Croydon W.  H.  Cotterill,  Throgmortou-street 

Cotton,  Stapleton,  82.  Judd-atreet,Brun8wick-aq.; 

and  Tavistock-plaoe W.  J.  Grane,  Bedford-row 

Dixon,  Albert,  Suple-inn ;  and  Fulbam  .        .        .    W.  Dixon,  Staple-inn 
Drake,  Montague  W.  T.,  47,  Baker-atreet      .        •    H.  Maltby,  Bank-buildinga 
Earle,  Henry  Benjamin,  47,  Lincoln*8-inn-fields     .    H.  Earle,  Andover 
Edge,  Jamea  Henry,  7,  Denmark- at.,  Islington; 

Bedford-row ;  and  Liverpool .        •        .        .J.  Atkinson,  Liverpool 

\TKt  nmainder  rfthU  Lut  wili  be  gntu  in  our  next  Number, J 
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GENERAL  RULES  OF  THE  COURTS 
OF  COMMON  LAW, 

Hilary  Term,  1853. 
Whereas  the  practice  of  the  Courts  of  Queen's 
Beoch,  Common  Pleas,  and  Exchequer,  in  ciyil 
actions,  in  respect  of  which  the  said  Courts  pos- 
sess a  common  jurisdiction,  has  been  to  a  great 
extent  superseded  or  altered  by  the  Common 
Law  Procedure  Act,  1852,  and  it  is  expedient 
that  the  written  rules  of  practice  of  the  said 
Courts  should  be  consolidated  and  rendered 
UDiform :  It  is  ordered,  that  all  existing  written 
rules  of  practice  in  any  of  the  said  Courts  in 
regard  to  such  ciyil  actions,  saye  and  except  as 
regards  any  step  or  proceeding  heretofore  taken, 
shall  be  and  the  same  are  hereby  annulled,  and 
that  the  practice  to  be  observed  in  the  said 
Courts  with  respect  to  the  matters  hereafter 
mentioned  shall  be  as  follows ;  that  is  to  say, 

WRIT  OP  SUMMONS. 

1.  When  a  writ  of  summons  is  indorsed  in 
the  special  form  mentioned  in  sec.  27  of  the 
Cbmmon  Law  Procedure  Act,  1852,  the  follow- 
ing are  the  amounts  which  may  be  indorsed  by 
the  plaintiff's  attorney  or  agent  upon  the  wnt 
for  costs ;  and  to  include  mueage : 

In  Actions  aboye  20/. 

In  town  causes £3    8    0 

In  country  or  agency  cases  (including 
nuleage) 4    0    0 

In  Actions  under  20/. 

In  town  causes £2  14    0 

In  country  or  agency  cases  (includling 
mileage) 3    2    0 

Where  the  plaintiff's  attorney,  at  the  time  of 
uauing  the  writ,  claims  more  than  the  sums 
fixed  as  above,  the  indorsement  on  the  writ  of 
sunainons  in  respect  of  costs  shall  be  as  follows : 
"  Such  sum  as  shall  be  allowed  on  taxation  for 
costs."  And  in  case  the  plaintiff  shall  be  found 
not  entitled  to  more  costs  than  such  fixed  sums, 
or  if  more  than  one-sixth  shaU  be  disallowed, 
the  plaintirs  attorney  shall  pay  the  costs  of 
taxation.  So  if  the  attorney  has  indorsed  on 
the  writ  one  of  the  fixed  sums  for  the  costs  of 
judgment,  and  claims  more  costs  on  signing 
judpient,  and  on  taxation  shall  be  found  not 
entitled  to  more  than  such  sum,  or  if  more  than 
one-sixth  be  taken  off  on  taxation,  the  plaintiff's 
attorney  shall  in  like  manner  pay  the  cosU  of 
taxation. 

APPEAIUNCE. 

2.  If  two  or  moie  defendants  in  the  same 
tcUon  shall  appear  by  the  same  attorney  and 


at  the  same  time,  the  names  of  all  the  defend- 
ants so  appearing  shall  be  inserted  in  one 
appearance. 

ATTOKNBY  AND  QX7AEDIAN. 

3.  An  attorney  not  entering  an  appearance 
in  pursuance  of  his  undertaking  shall  oe  liable 
to  an  attachment. 

4.  No  attorney  shall  be  changed  without  the 
order  of  a  Judge. 

5.  A  special  admission  of  prochein  amy,  or 
guardian,  to  prosecute  or  defend  for  an  infant^ 
shall  not  be  aeemed  an  authority  to  prosecute 
or  defend  in  any  but  the  particular  action  or 
actions  specified. 

JOIKDEB  OF  PARTIES. 

6.  Whenever  a  phiintiff  shall  amend  the  writ 
after  notice  by  the  defendant,  or  a  plea  in 
abatement  of  a  non-joinder  by  virtue  of  the 
Common  Law  Procedure  Act,  1852,  sect  36, 
he  shall  file  a  consent  in  writing  of  the  partv  or 
parties  whose  name  or  names  are  to  be  added, 
together  with  an  affidavit  of  the  handwriting, 
and  give  notice  thereof  to  the  defendant,  unless 
the  ming  of  such  consent  be  dispensed  with  by 
order  of  the  Court  or  a  Judge. 


PLEADINGS. 

7.  No  side  bar  rule  for  time  to  declare  shall 
be  granted. 

8.  The  defendant  shall  not  be  at  liberty  to 
waive  his  plea,  or  enter  a  relicta  verificatione 
after  a  demurrer,  without  leave  of  the  Court  or 
a  Judge,  unless  by  consent  of  the  plaintiff  or 
his  attorney. 

9.  In  case  the  time  for  pleading  to  any 
declaration  or  for  answering  any  pleadings, 
shall  not  have  expired  before  the  10th  day  of 
August  in  anv  year,  the  party  called  upon  to 
plead,  reply,  &c.,  shall  have  the  same  number 
of  days  lor  that  purpose  after  the  24th  day  of 
October,  as  if  the  aecfaration  or  preceding  plead- 
ing had  been  delivered  or  filed  on  the  24th  of 
October. 

10.  Where  a  defendant  shall  plead  a  plea  of 
judgment  recovered,  he  shall  in  the  margin  of 
such  plea  state  the  date  of  such  judgment,  and 
if  sucn  judgment  shall  be  in  a  Court  of  record, 
the  number  of  the  roll  on  which  such  proceed- 
ings are  entered,  if  any ;  and,  in  default  of  his 
so  doing,  the  plaintiff  shall  be  at  liberty  to  sisn 
judgment  as  for  want  of  a  plea ;  and  in  case  the 
same  be  falsely  stated  by  the  defendant,  the 
plaintiff^  on  producing  a  certificate  from  the 
proper  officer  or  person  having  the  custody  of 
the  records  or  proceedings  of  the  Court  where 
such  judgment  is  alleged  to  have  been  re- 
covered, that  there  is  no  such  record  or  entry 
of  a  judgment  as  therein  stated,  shall  be  at 
liberty  to  sign  judgment  as  for  want  of  a  plea. 

X  8 
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PAYMENT  OF  MONET  INTO  COURT. 

11.  No  affidavit  shall  be  necessary  to  Tenfy 
the  plain  tifTs  signature  to  the  written  authority 
to  his  attorney  to  take  money  out  of  Court,  un- 
less specially  required  by  the  Master. 

12.  When  money  is  paid  into  Court  in  re- 
spect of  any  particular  sum  or  cause  of  action 
in  the  declaration,  and  the  plaintiff  accepts  the 
same  in  satisfaction,  the  plaintiff,  when  the  costs 
of  the  cause  are  taxed,  shall  be  entitled  to  the 
costs  of  the  cause  in  respect  of  that  part  of  his 
claim  so  satisiied,  up  to  the  time  the  money  is 
80  paid  in  and  taken  out,  whatever  may  be  the 
result  of  any  issue  or  issues  in  respect  of  other 
causes  of  action,  and  if  the  defenaant  succeeds 
in  defeating  the  residue  of  the  claim,  he  will  be 
entitled  to  the  costs  of  the  cause  in  respect  of 
such  defence,  commencing  at  "  Instructions  for 
Plea,"  but  not  before. 

13.  Where  money  is  paid  into  Court  in  seve- 
ral actions  which  are  consolidated,  and  the 
plaintiff,  without  taxing  costs,  proceeds  to  trial 
on  one  and  fails,  he  soall  be  entitled  to  costs 
on  the  others  up  to  the  time  of  paying  money 
Into  Court. 


DBMUBBER. 

14.  The  party  demurring  may  give  a  notice 
to  the  opposite  party  to  join  m  demurrer  in 
four  days,  which  notice  may  be  delivered  sepa- 
rately or  indorsed  on  the  demurrer,  otherwise 
judgment. 

15.  No  motion  or  rule  for  a  concilium  shall 
be  required ;  but  demurrers  as  well  as  all  special 
cases,  special  verdicts,  and  appeals  from  county 
courts,  shall  be  set  down  for  argument  in  the 
special  paper  at  the  request  of  either  party,  four 
dear  days  before  the  day  on  which  the  same 
are  to  be  argued,  and  notice  thereof  shall  be 
given  forthwith  by  such  party  to  the  opposite 
party. 

16.  Four  clear  days  before  the  day  appointed 
for  argument  the  plaintiff  shall  deliver  copies  of 
the  demurrer  book,  special  case,  special  verdict, 
or  appeal  cases,  with  the  points  intended  to  be 
insisted  on,  to  the  Lord  Chief  Justice  of  the 
Queen's  Bench  or  Common  Pleas,  or  Lord  Chief 
Baron,  as  the  case  may  be,  and  the  senior  Puisne 
Judge  of  the  Court  in  which  the  action  is 
brought;  and  the  defendant  shall  deliver  copies 
to  the  other  two  Judges  of  the  Court  next  in 
seniority  *,  and  in  default  thereof  by  either  party, 
the  other  party  may  on  the  day  following  de- 
liver such  copies  as  ought  to  have  been  so  de- 
livered by  the  part\'  making  defeult;  and  the 
party  making  de£»ult  shall  not  be  heard  until 
he  snail  have  paid  for  such  copies,  or  deposited 
with  the  Master  a  sufficient  sum  to  pay  for  such 
oopies.  If  the  statement  of  the  points  have  not 
been  exchanged  between  the  parties,  each  party 
shall,  in  addition  to  the  two  copies  left  by  him, 
deliver  also  his  statement  of  tike  points  to  the 
«ther  two  Judges,  either  Ixy  markuig  the  same 


in  the  margin  of  the  books  deliveied,  or  on 
separate  papers. 

17.  When  there  shall  be  a  demurrer  te  part 
only  of  the  declaration  or  other  subsequent 
pleadings,  those  parts  oiily  of  the  declarations 
and  pleading^  to  which  sudi  demurrer  relates 
shali  be  copied  into  the  demurrer  books;  and 
if  any  other  parts  shdl  be  copied,  the  Master 
shall  not  allow  the  costs  thereof  on  taxation, 
either  as  between  party  and  party,  or  as  between 
attoraey  and  client 


VENUE,  CHAXGE  OF. 

18.  No  venue  shall  be  changed  without  a 
special  order  of  the  Court  or  a  Judge,  uoIbk 
by  consent  of  the  parties. 


PABTICUIAR3  OF  D£MA^'D   OK  SET  OFF. 

19.  With  every  declaration  (unless  themit 
has  been  apeciafiy  indorsed  under  the  pron- 
sions  contained  in  the  2oth  section  of  the 
Common  Law  Procedure  Act,  1852,)  delivered 
or  filed,  containing  causes  of  action  such  as 
those  set  forth  in  schedule  B.  of  that  Act,  and 
numbered  from  1  to  14,  incluaive,  or  of  a  like 
nature,  the  plaintiff  shall  deliver  or  file  foil 
particulars  oi  his  demand  under  such  daim, 
where  such  particulars  can  be  comprised  within 
three  folios ;  and  where  the  same  cannot  be 
comprised  within  three  folios,  he  shall  delhrcr 
or  file  such  a  statement  of  the  nature  of  his 
claim,  and  the  amount  of  the  sum  or  balance 
which  he  claims  to  be  due,  as  may  be  com- 
prised within  that  number  of  folios;  and  with 
every  plea  of  set-off  containing  claims  of  t 
similar  uatiure  as  those  in  respect  of  which  a 
plaintiff  is  required  to  deliver  or  file  particulais, 
the  defendant  shall  in  like  manner  deliver  par- 
ticulars of  his  set-off.  And  to  secure  the 
delivery  or  filing  of  particulars  in  all  such 
cases,  it  is  ordered,  that  if  any  such  declara- 
tion shall  be  delivered  or  filed,  or  any  plea  of 
set-off  delivered,  without  such  particulars  or 
such  statement  as  aforesaid,  and  a  Judge  shall 
afterwards  order  a  delivery  of  particulars,  the 
plaintiff  or  defendant,  as  the  case  may  be,  shall 
not  be  allowed  any  costs  in  respect  of  a^ 
summons  for  the  purpose  of  obtaining  soa 
order,  or  of  the  particulars  he  may  afterwaids 
deliver ;  and  a  copy  of  the  particulars  of  the 
demand,  and  set-off,  shall  be  annexed  by  the 
plaintiff's  attorney  to  every  record  at  the  time 
It  is  entered  with  the  proper  officer. 

20.  A  summons  for  particulars,  and  order 
thereon,  may  be  obtained  by  a  deiendaat  be- 
fore appearance,  and  may  be  made,  if  the 
Judge  think  fit,  without  the  production  of  any 
affidavit. 

21.  A  defendant  shall  be  allowed  the  same 
time  for  pleading  after  the  delivery  of  parti- 
culars under  a  Judge's  order  which  he  had  at 
the  return  of  the  summons,  unless  otberwtff 
provided  for  in  such  order. 
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22.  An  application  to  compel  the  plaintiff  to 
give  sccuritv  for  costs  must,  in  ordinary  cases, 
be  BMuie  beu>xe  issue  joinecL 


DISCONTINUANCE. 

23.  To  entitle  a  plaintiff  to  discontinue  alter 
plea  pleaded,  it  shall  not  be  necessary  to  obtain 
the  defendant's  consent,  but  the  rule  shaU  con- 
tain an  undertaldng  on  the  part  of  the  pluutiff 
to  pay  the  costs,  and  a  consent  that  if  tliey  are 
not  paid  within  four  days  after  taxation  de- 
fendant shall  be  at  liberty  to  sign  judgment  of 
nonpros. 


randum  in  writing  to  be  made  on  such  warrant, 
containing  the  substance  and  effect  of  such 
defeasance. 

28.  The  costs  of  filing  a  Judge's  order  for 
judgment  against  a  trader  defendant  under  the 
Bankrupt  Act,  shall  not  be  allowed  unless 
specially  ordered  by  the  Judge. 


STAYING  PB0CEEDING8. 

34.  In  any  action  against  an  acceptor  of  a 
bill  of  exchange,  or  the  maker  of  a  promissory 
note,  the  defendant  shall  be  at  liberty  to  stay 
proceedings  on  payment  of  the  debt  and  costs 
m  that  action  only. 


COONOTTT;  WAEBANT  OP  ATTOBITET;  JUDGE'S 
ORDER  FOn  JUDGMENT. 

25.  No  judgment  shaU  be  signed  upon  any 
ojgnofit  or  any  warrant  of  attorney,  without 
Rich  0(Mpiovit  or  warrant  being  ddi^ered  to 
and  filed  by  the  Master,  who  is  hereby  ordered 
to  file  the  saisie  in  the  order  in  which  it  is 
Kcetred. 

26.  Leave  to  enter  up  judgment  on  a  warrant 
of  attorney  above  one  and  under  ten  vears  old, 
is  to  be  obtained  by  order  of  a  Judge  made 
txpartey  and  if  ten  years  old  or  more,  upon  a 
summons  to  show  eause. 

27.  Eyery  attorney  or  other  person  who  shall 
prepare  any  warrant  of  attorney  to  confess 
judgment,  which  is  to  be  subject  to  any  de- 
&annce,  shall  cause  such  defeasance  to  be 
written  on  the  same  paper  or  parchment  on 
which  the  warrant  is  written,  or  cause  a  memo- 


EVIDEXCE;  ADMISSION  AND  INSPECTION  OF 
DOCUMENTS;  SUBWENA  TO  KBODUCE  B3fi- 
CORDS  ;   DEPOSITIONS  ON  INTERROGATORIES. 

29.  The  form  of  notice  to  admit  documents 
referred  to  in  the  Common  Law  Procedure 
Act,  1852,  section  117,  may  be  as  follows : — 

In  the  Q.  B.  \ 

C.P.  \  A.  B.t?.  CD. 
or  Exchequer.  J 

Take  notice,  that  the  {  ^SSnt  }  ^^ 
this  cause  proposes  to  adduce  in  evidence  the 
several  documents  hereunder  specified,  and 
that    the    same    may    be    inspected    by    the 

{pWntS"*'  }  ''•'    ''«°™'^    *"    ''«^'^''    ""' 
on  ,  between  the  hours  of 

.  --i  *«  {puSr* } « h««^ 

required,  within  forty-eight  hours  from  the 
last- mentioned  hour,  to  admit  thAt  such  of  the 
said  documents  as  are  specified  to  be  originals 
were  respectively  written,  signed,  or  executed, 
OS  tiiey  purport  respectively  to  have  been; 
that  sttch  as  are  specified  as  copies  are  true 
copies;  and  such  documents  as  acre  stated  to 
have  been  served,  sent,  or  delivered,  were  so 
served,  sent,  or  delivered  respectively ;  saving 
all  just  exceptions  to  the  admissibility  of  all 
such  documents  as  evidence  in  this  cause. 
Dated,  &c. 
To  E.  F.,  Attorney,  o:  G.  H.,  Attorney 

["Agentlfor  {^^'} 

or  [..  Agent »]  for  {^rSnt.} 

[Here  describe  the  docimients,  the  manner 
of  doing  v»hicli  may  be  as  follows :] 


ORIGINALS. 


Deioription  of  Doearoents. 


Deed  of  Covenant  between  A.  B.  and  CD.  1st  part ;  and  £.  F.  2d  part 

Indenture  of  Lease  from  A.  B.  to  C.  D. 

Indenture  of  Release  between  A.  B.,  C.  D.,  Ist  part,  &c. 

Letter,  l>efendant  to  Plaintiff     ------ 

Policy  of  Insurance  on  Goods  by  ship  Isabella  on  voyage  from  Oporto) 

to  London       -------i 

Hemorandum  of  Agreement  between  C.  D.,  Captain  of  said  Ship,  and  I 

E.F. ^ 

Bin  of  Exchange  fos  100/.  at  Three  Months,  drawn  by  A.  B.  on  and  I 

accepted  by  C.  D.,  endorsed  by  E.  F.  and  G.  H.  -  -  ' 


Date. 


Ist  January,  1848. 
Ist  February,  1848. 
2d  February,  1848. 
1st  March,  1848. 

3d  December,  1847. 
1st  January,  1848. 
ist  May,  1849. 
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CX)PIES. 


Description  of  Documents. 


Dates. 


Original  or  Duplicate, 
served,  sent,  or  deuTcred, 
when,  how,  and  by  whom. 


Register  of  baptism  of  A.6.  in  the  pariah  ) 
ofX.  -  -  -     j 

Letter — plaintiff  to  defendant 

Notice  to  produce  papers    .  -  - 

Record  of  a  jud^ent  of  the  Court  of| 
Queen's  Bench  in  an  action,  J.  S.  r.  J.  N.  f 

Letters  patent  of  King  Charles  II.  in  the  \ 
Rolls  Chapel  -  -        -  -   j 


1st  January,  1808. 
1st  February,  1848 

Ist  March,  1848 

Trinity  Term, 
10th  Vict 

1st  January,  1680. 


(  SentbyGeneralPost, 
I     2d  Feb.,  1848. 

i  Served  2d  March, 
1848,  on  defend- 
ant's attozney,  bj 
E.F.of . 


30.  In  all  cases  of  trials,  writs  of  inquiry,  or 
inquisitions  of  any  kind,  either  party  mav  call 
on  the  other  party,  by  notice,  to  admit  ciocu- 
ments  in  the  manner  provided  by  and  subject 
to  the  provisions  of  the  Common  Law  Proce- 
dure Act,  1852 ;  and  in  case  of  the  refusal  or 
neglect  to  admit  after  such  notice  given,  the 
costs  of  proving  the  document  shall  be  paid  by 
the  party  so  neglecting  or  refusing,  wnatever 
the  result  of  the  cause  may  be,  unless  at  the 
trial  or  inquisition  the  Judge  or  presiding 
officer  shall  certify  that  the  refusal  to  admit 
was  reasonable ;  and  no  costs  of  proving  any 
document  shall  be  allowed  unless  such  notice 
be  given,  except  in  cases  where  the  omission  to 
give  the  notice  is  in  the  opinion  of  the  Master  a 
saving  of  expense. 

31.  An  order  upon  the  lord  of  a  manor,  to 
allow  the  usual  limited  inspection  of  the  Court 
rolls,  on  the  application  of  a  copyhold  tenant, 
may  be  absolute  in  the  first  instance,  upon  an 
affidavit  that  the  copyhold  tenant  has  applied 
for  and  been  refused  inspection. 

32.  No  subpoena  for  the  production  of  an 
original  record  shall  be  issued  unless  a  rule  of 
Court  or  tiie  order  of  a  Judge  shall  be  produced 
to  the  officer  is&uing  the  same,  and  filed  with 
him,  and  unless  the  writ  shall  be  made  con- 
formable to  the  description  of  the  document 
mentioned  in  such  nile  or  order. 

33.  All  depositions  of  witnesses  taken  under 
the  order  of  a  Judse,  rule  of  Court,  or  writ  of 
commission,  shall  be  rettimed  to  and  filed  in 
the  office  of  the  Masters  of  the  Court  in  which 
the  action  or  proceeding  is  pending. 


TRIAL,   NOTICE  OF  TBIAL,  AND  INQUIRY. 

34.  Notice  of  trial  or  inquiry,  and  of  conti- 
nuance of  trial  or  inquiry,  shall  be  given  in 
town ;  but  countermand  of  notice  of  trial  or 
inquiry  maybe  given  either  in  town  or  country, 


unless  otherwise  ordered  by  the  Court  or  a 
Judge. 

35.  The  expression  "  Short  notice  of  trial" 
or  *'  Short  notice  of  inquiry,"  shall  in  all  casa 
be  taken  to  mean  four  days. 

36.  Notice  of  trial  or  inouiry  may  be  conti- 
nued to  any  sitting  in  or  aner  term,  on  giving 
a  notice  of  contmuance  four  days  before  the 
time  mentioned  in  the  notice  of  trial  or  inouiry, 
unless  short  notice  of  trial  or  inquiry  has  oeea 
given,  in  which  cases  two  days'  previous  notice 
shall  be  sufficient,  unless  otherwise  ordered  by 
the  Court,  or  a  Judge,  or  by  consent 

37.  Countermand  of  notice  of  inquiry  aball 
be  given  four  days  before  the  day  of  inquiry 
mentioned  in  the  notice,  unless  short  notice  of 
inquiry  has  been  given,  and  then  two  days  be- 
fore such  day,  unless  otherwise  ordered  bj  tbe 
Court,  or  a  Judge,  or  by  consent. 

38.  On  a  replication  or  other  pleading  deny- 
ing the  existence  of  a  record  pleaded  by  the 
defendant,  a  rule  for  the  defenoant  to  produce 
the  record  shall  not  be  necessary  or  used,  and 
instead  thereof  a  four  days'  notice  shall  be 
substituted,  requiring  the  defendant  to  produce 
the  record,  otherwise  judgment. 

39.  The  costs  of  the  day  for  not  proceeding 
to  trial  or  to  execute  a  wnt  of  inquuy  may  be 
obtained  by  a  side  bar  nile,  on  the  usual 
affidavit 

40.  In  all  cases  where  the  plaintiff's  plead- 
ing is  in  denial  of  the  pleading  of  the  defend- 
ant, without  joining  issue,  the  plaintiff's  attor- 
ney may  give  notice  of  trial  at  the  time  w 
delivering  his  replication  or  other  subseaufflt 
pleading ;  and  in  case  issue  shaU  afterwards  be 
loined,  such  notice  shall  be  available;  but  u 
issue  be  not  joined  on  such  replication,  or  ottef 
subsequent  pleading,  and  the  phuntiff  abai^ 
sign  judgment  for  want  thereof,  and  forthvitj 
give  notice  of  executing  a  writ  of  inquiry,  lucn 
notice  shall  operate  from  the  time  that  noUce 
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of  trial  was  given  as  aforesaid;    and  in  all i  application  of  the  party,  without  a  motion  for 

cases  where  the  defendant  demurs  to  the  plain*  that  purpose. 

tiiTs  declaration,  replication,  or  other  suhse-       49.  Upon  any  application  for  a  riew,  there 

auent  pleading,  the  defendant's  attorney,  or  the    '^-^  '^ i»j'— -^  -^.x? — xv_  _i x_i-.«-i. 

aefenount,  if  he  plead  in  person,  shall  be 
obliged  to  accept  notice  of  executing  a  writ 
of  inquiry  on  tne  back  of  the  joinder  in  de- 
murrer; and  in  case  the  defendant  pleads  a 
plea  in  bar  or  rejoinder,  &c.,  to  wnich  the 
plaintiff  demurs,  the  defendant's  attorney,  or 
the  defendant,  if  he  plead  in  person,  shall  be 
obHj^ed  to  accept  notice  of  executing  a  writ  of 
inquiry  on  the  back  of  such  demurrer. 

41.  Notice  of  a  trial  at  bar  shall  be  given  to 
the  Masters  of  the  Court  before  giving  notice 
of  trial  to  the  party. 

42.  No  trial  by  proviso  shall  be  allowed  in 
the  same  Term  in  which  the  default  of  the 
plaintiff  has  been  made,  and  no  rule  for  a  trial 
Dy  proviso  shall  be  necessar)*. 

43.  All  causes  to  be  entered  for  trial  in 
London  and  Middlesex  shall  be  entered  as 
follows ;  that  is  to  say,  if  notice  of  trial  shall 
be  given  for  any  sitting  within  Term,  two  days 
before  the  day  of  sitting ;  and  if  for  a  sitting 
after  Term,  before  eight  o'clock,  p.m.,  of  the  day 
before  the  first  day  of  such  sitting,  and  if  the 
same  shall  not  be  so  entered  for  such  sittings 
respectively,  a  ne  recipiatur  may  be  entered. 


JUJBY  AND  VIEW. 

44.  No  rule  for  a  special  mry  shall  be 
granted  on  behalf  of  any  defendant  (or  plain- 
tiff in  replevin),  except  on  an  affidavit,  either 
stating  tnat  no  notice  of  trial  has  been  given, 
or  if  it  has  been  given,  then  stating  the  day  for 
which  such  notice  has  been  given ;  and  in 
the  latter  case,  no  such  rule  is  to  be  granted 
unless  such  application  is  made  for  it  more 
than  six  days  before  that  day ;  provided  that  a 
Jud^e  may,  on  summons,  order  a  rule  for  a 
special  jur^'  to  be  drawn  up  at  any  time. 

45.  No  cause  shall  be  tried  by  a  special  jury 
in  Middlesex  or  London,  unless  the  rule  for 
such  special  jur^'  be  served,  and  the  cause 
markea  in  the  Associate's  book  as  a  special 
jury  cause,  on  or  before  the  day  preceding  the 
day  appointed  in  Middlesex  and  London  respec- 
tively lor  the  trial  of  special  juries. 

46.  There  shall  be  no  rule  for  the  sheriff  to 
return  a  good  jury  upon  a  writ  of  inquiry,  but 
an  order  shall  be  maae  by  a  Judge  upon  sum- 
mons for  that  purpose. 

47.  Sheriffs,  other  than  the  sheriffs  of  Lon- 
don and  Middlesex,  shall,  seven  days  before 
the  commission  day,  make  and  keep'  at  their 
offices,  for  inspection,  a  printed  cony  of  the 
panel  of  the  special  jurymen  to  try  tne  special 
jury  causes  at  the  assizes,  as  directed  by  the 
Common  Law  Procedure  Act,  1862;  but  such 
special  jury  need  not  be  summoned,  except  no- 
tice be  given  as  provided  for  by  the  112th  sec- 
tion of  the  said  Act 

48.  The  rule  for  a  view  may  in   all 


49.  ^ 
shall  bean  affidavit,  stating  the  place  at  which 
the  view  is  to  be  made,  and  the  distance  thereof 
from  the  office  of  the  under-sheriff,  and  the 
sum  to  be  deposited  in  the  hand  of  the  under- 
sheriff  shall  oe  10/.  in  case  of  a  common  jury, 
and  16/.  in  case  of  a  special  jury,  if  such  dis- 
tance do  not  exceed  five  miles,  and  15/.  in  case 
of  a  common  jury,  and  21/.  in  case  of  a  spe- 
cial jury,  if  it  be  above  five  miles.  Ana  if 
such  sum  shall  be  more  than  sufficient  to  pay 
the  expenses  of  the  view,  the  surplus  snail 
forthwith  be  returned  to  the  attorney  of  the 
party  who  obtained  the  view ;  and  if  such  sum 
shall  not  be  sufficient  to  pay  such  expenses,  the 
deficiency  shall  forthwith  be  paid  by  such 
attorney  to  the  under-sheriff.  And  the  under- 
sheriff  shall  pay  and  account  for  the  mone^  so 
deposited  according  to  the  scale  foUowmg; 
(that  is  to  say,} 

£    #•    d. 
For  travelling  expenses  to  the  under- 
sheriff,  showers  and  jurymen,  ex- 
penses actually  paid,  if  reasonable. 
Fee  to  the  under-sheriff,  when  the 
distance  does  not  exceed  five  miles 
from  his  office      .        .        .        .110 
Where  such  distance  exceeds  five 

miles .220 

And  in  case  he  shall  be  necessarily 
absent  more  than  one  day,  then 
for  each  day  after  the  first  a 
further  fee  of  .  .  .  .110 
Fee  to  each  of  the  showers  the  same 
as  the  under-sheriff,  calculating 
the  distance  from  their  respective 
places  of  abode. 
Fee  to  each  common  jur}'man,  per 

diem .050 

For  each  special  juryman,  per  diem     110 
Allowance    for  refreshment  to  the 
under-sheriff,  showers,  and  jury- 
men, whether  common  or  special, 
each,  per  diem     .        .        .        .050 
To  the  Dailiff  for  summoning  each 
juryman  whose  residence  is  not 
more  than  five  miles  distant  from 
the  office  of  the  under-sheriff       .026 
And  to  each  whose  residence  does 
exceed  five  miles  of  such  distance    0    5    0 


cases 


XliW  TRULS,  MOTIONS  IN  ARREST  OF  JUDG- 
MENT, AND  JUDGMENT  NON  OBSTANTE 
VEREDICTO. 

50.  No  motion  for  a  new  trial,  or  to  enter 
verdict  or  nonsuit,  motion  in  arrest  of  judg- 
ment, or  for  judgment  non  obstante  veredicto, 
shall  be  allowed  after  the  expiration  of  four 
days  from  the  day  of  trial,  nor  in  any  case  after 
the  expiration  of  the  Term,  if  the  cause  be 
tried  in  Term,  or  after  the  expiration  of  the 
first  four  days  of  the  ensuing  term  when  the 
cause  is  tried  out  of  Term,  unless  entered  in  a 


be  drawn  up  by  the  officer  of  the  Court,  on  the '  list  of  postponed  motions  by  leave  of  the  Court, 
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61.  No  suitor  who  appoan  in  person  shall, 
be  at  liberty  to  set  down  any  motion  in  such 
Ust  of  postponed  motionsi  without  the  express 
leave  of  the  Comt. 

52.  No  affidavit  shall  be  used  in  support  of 
a  motion  for  a  new  tiial  in  any  case,  unless 
such  affidavit  shall  have  been  made  within  the 
time  limited  for  the  making  such  motion,  with- 
out the  special  permission  of  the  Court  for  that 
purpose. 

53.  If  such  motion  as  alKJve  mentioned  be 
entered  in  such  list  of  postponed  motions,  or 
if  such  motion  be  postponed  by  leave  of  the 
Court  in  the  case  of  a  cause  tried  in  Term,  the 
attoniey  who  has  instructed  counsel  to  make 
the  motion  shall  give  notice  of  it  to  the  attorney 
of  the  opposite  party,  otherwise  judgment 
signed  on  behalf  of  the  opposite  party  shall  be 
deemed  regular,  and  every  suitor  who  appears 
in  person  shall  give  a  similar  notice. 

54.  If  a  new  trial  be  granted  without  any 
mention  of  costs  in  the  rule,  the  costs  of  the 
first  trial  shall  not  be  allowed  to  the  successful 
party,  though  he  succeed  on  the  second. 


JUDGMENT. 


55.  No  rule  for  judgment  shall  be  necessary  ; 
and  after  the  return  of  a  writ  of  incjuiry  judg- 
ment may  be  signed  at  the  expiration  of  four 
days  from  such  return. 

50.  All  judgments,  w  hether  interlocutory  or 
final,  shall  be  entered  of  record  of  the  day  of 
the  month  and  year,  whether  in  term  or  vaca- 
tion, when  signed,  and  shall  not  have  relation 
to  anv  other  day ;  but  it  shall  be  competent  for 
the  Cfourt  or  a  Judge  to  order  a  judgment  to  be 
entered  nunc  pro  tunc. 

67.  "When  a  plaintiff  or  defendant  has  ob- 
tained a  verdict  in  Term,  or  in  cr.se  a  plaintiff 
has  been  nonsuited  at  the  trial  in  or  out  of 
Term,  judgment  may  be  signed  and  execution 
issued  thereon  in  fourteen  days,  unless  the 
Judge  who  tries  the  cause,  or  some  other  Judge, 
or  the  Court,  shall  order  execution  to  issue  at 
an  earlier  or  later  period,  with  or  without 
terms. 

.  68.  Where  issue  shall  be  joined  in  any  cause 
which  is  ordered  to  be  tried  before  the  Sheriff 
or  a  Judge  of  an  Inferior  Court  of  Record,  the 
defendant  may  at  tlic  time  when,  according  to 
the  101st  section  of  the  Common  Law  Proce- 
dure Act,  1862,  a  defendant  might  give  notice 
to  the  plaintiff  to  bring  on  an  issue  to  be  tried, 
give  twenty  days'  notice  to  the  plaintiff  to  bring 
on  the  issue  to  be  tried  before  such  Sheriff  or 
Judre  at  the  Court  to  be  holden  next  after  the 
expuration  of  such  twenty  days ;  and  if  the 
plaintiff  neglects  to  give  notice  of  trial  before 
such  Sheriff  or  Judge,  or  to  proceed  to  trial  in 
pursuance  thereof,  the  defendant  may  proceed 
as  provided  for  by  the  said  lOlst  section. 


COSTS ;.  BETTI50  O^  DA.MAGtt  Oft  CQ0SI. 

69.  One  day's  notice  of  taxing  cotta,  together 
with  a  co^y  of  the  bill  of  costs  and  affidavit  of 
increase  (if  any),  shall  be  given  by  the  attorney 
of  the  party  whose  costs  are  to  be  taxed  to  the 
other  party,  or  his  attorney,  in  all  cases  where 
a  notice  to  tax  is  necessary. 

60.  One  appointment  only  shall  be  deemed 
necessary  for  proceeding  m  the  taxation  of 
costs  or  of  an  attorney's  bill. 

61.  Notice  of  taxing  costs  shall  not  be  neces- 
sary in  any  case  where  the  defendant  has  not 
'appeared  in  person,  or  by  his  attorney  or 
guardian. 

62.  When  issues  in  law  and  fact  are  raised, 
the  costs  of  the  several  issues  both  in  law  and 
fact  will  follow  the  finding  or  judgment,  and  if 
the  party  entitled  to  the  general  costs  of  the 
cause  obtained  a  verdict  on  any  material  mae, 
he  will  also  be  entitled  to  the  general  costs  of 
the  trial ;  but  if  no  material  issue  in  fiict  be 
found  for  the  party  otherwise  entitled  to  the 
general  costs  of  the  cause,  the  costs  of  the  tiial 
shall  be  allowed  to  the  opposite  party. 

63.  No  set-off  of  damages  or  costs  between 
parties  shall  be  allowed  to  the  prejudice  of  the 
attorney's  lien  for  costs  in  the  particular  suit 
against  which  the  Bet^oS  is  sought ;  provided, 
nevertheless,  that  interlocutory  costs  in  the 
same  suit,  awarded  to  the  adverse  party,  may 
be  deducted. 


EBEOB. 

64.  Within  eight  days  after  the  filing  with 
the  Master  of  the  memorandum  of  error  in  &ct, 
required  by  the  Common  Law  Procedure  Act, 
1852,  the  plaintiff  in  error  shall  assign  eimif 
and  in  default,  the  defendant  in  error,  his  exe- 
cutors or  administrators,  shall  be  entitled  to 
sign  judgment  of  non  pros. 

65.  Xo  rule  to  nlcad  to  assignment  of  eiror 
in  fact,  or  any  otuer  pleadings  in  error,  shall 
be  necessary,  but  either  party  may  give  to  the 
ojppositc  party  a  notice  to  answer  such  pleading 
witliin  four  days,  otherwise  judgment ;  whid 
notice  may  be  delivered  separate!}*,  or  indoned 
on  the  pleading. 

66.  Notice  of  trial,  and  all  other  proceedings 
thereon,  shall  be  the  same  as  in  issues  joiaed 
in  an  ordinary  action. 

67.  After  the  suggestion  of  error  in  laF, 
alleged  and  denied  as  prescribed  b)'  the  Com- 
mon Law  Procedure  Act,  1862,  is  entered, 
either  party  may  set  down  the  case  for  argu- 
ment, and  forthwith  give  notice  in  writiog  to 
the  opposite  party,  and  proceed  to  the  aigu- 
ment  tnereof  as  on  a  demurrer,  without  any 
rule  or  motion  for  a  concilium. 

Four  clear  davs  before  the  day 


68. 


for  argument,  the  plaintiff  in  error  shall  deliver 
copies  of  the  judgment  roll  of  the  Court  belor 
to  the  Judges  of  the  Queen's  Bench  on  enor 
from  the  Common  Pleas  or  Exchequer,  and  to 


iV^  Ernies  cf  the  Gwnmm  Lam  tS^uftti 


2dl 


the  Judges  of  the  CommoB  Pleas  cm  error  from 
the  Queen's  Bench ;  and  the  defendant  in  error 
shall  deliver  copies  thereof  to  the  other  Judges 
of  the  Court  of  Exchequer  Chamher  before 
whom  the  case  is  to  be  heard,  and  in  defSeoilt 
by  either  party,  the  other  party  may  on  the 
following  day  deliver  such  oooks  as  ought  to 
have  been  delivered  by  the  party  makins  de- 
fault, and  the  party  making  default  shall  not 
be  heard  until  he  shall  have  paid  for  such 
copies,  or  deposited  with  the  Master  a  sufficient 
sum  to  pay  ror  such  copies. 

69.  The  costs  of  proceedingp  in  error  shall 
be  taxed  and  allowed  as  costs  in  Uie  cause. 


EXECUTION. 


70.  It  shall  not  be  necessary,  before  issuing 
execution  upon  any  judgment  whatever,  to 
enter  the  proceedings  upon  any  roll. 

71.  No  writ  of  execution  shall  be  issued  till 
the  judgment  paper,  postea,  or  inquisition,  as 
the  case  may  be,  has  been  seen  b^  the  poper 
officer,  nor  shall  any  writ  of  execution  be  issued 
without  a  prsecipe  being  filed  with  the  proper 
officer. 

72.  Bvery  writ  of  execution  shall  bear  date 
on  the  day  on  which  the  same  idiall  be  issued, 
and  shall  be  tested  in  the  name  of  the  Lord 
Chief  Justice  or  of  the  Lord  Chief  Baron  of  the 
Court  from  which  the  same  shall  issue,  or  in 
case  of  a  vacancy  of  such  office  then  in  the 
name  of  the  senior  Puisne  Judge  of  the  said 
Court,  and  may  be  made  returnable  on  a  day 
certain  in  term. 

73.  Every  writ  of  execution  shall  be  endorsed 
with  the  name  and  place  of  abode  or  office  of 
business  of  the  attorney  actually  suine  out  the 
same,  and  in  case  such  attorney  shall  not  be 
an  attorney  of  the  Court  in  which  the  same  is 
sued  out,  then  also  with  the  name  and  place  of 
abode  or  office  of  business  of  the  attorney  of 
such  Court  in  whose  name  such  writ  shall  be 
taken  out;  and  when  the  attorney  actually 
^^g  out  any  writ  shall  sue  out  the  same  as 
Agent  for  an  attorney  in  the  country,  the  name 
^d  place  of  abode  of  such  attorney  in  the 
country  shall  also  be  endorsed  upon  the  said 
^t ;  and  in  case  no  attorney  shall  be  employed 
to  issue  the  writ,  then  it  shall  be  endorsed  with 
a  memorandum  expressing  that  the  same  has 
been  sued  out  by  tne  plaintiff  or  defendant  in 
person,  as  the  case  may  be,  mentioning  the 
city,  town,  or  parish,  ana  also  the  name  of  the 
hamlet,  street,  and  number  of  the  house  of 
saeh  plaintiff's  or  defendant's  residence,  if  any 
such  there  be. 

74.  Writs  of  capias  ad  satisikciendum  for  the 
puiposes  of  outlawry'  on  final  process,  or  to  fix 
pail,  must  be  made  returnable  on  a  day  certain 
in  term,  and  may  be  so  returnable  on  any  day 
in  term^  and  it  shall  be  sufficient  for  either 
pitrpose  that  there  be  eight  days  between  the 
teste  and  retam. 

75.  A  writ  of  capias  ad  satisfaciendum  to  ^ 
httl  shall  have  eight  days  between  the  teste. 


and  return,  and  must,  in  London  and  Middle- 
sex, be  entered  four  clear  days  in  the  pubUo 
book  at  the  Sheriff's  office. 

76.  Every  writ  of  execution  shall  be  endorsed 
with  a  direction  to  the  Sheriff,  or  other  officer 
or  person  to  whom  the  writ  is  directed,  to  levy 
the  money  really  due  and  payable  and  sought 
to  be  recovered,  under  the  judgment,  stating 
the  amount,  and  also  to  levy  interest  thereon, 
if  sought  to  be  recovered,  at  the  rate  of  four 
pounds  per  centum  per  annum  from  the  time 
when  the  judgment  was  entered  up,  or  if  it 
was  entered  up  before  the  1st  .of  October, 
1888,  then  from  that  day;  provided  that  in 
cases  where  there  is  an  agreement  between  the 
parties  that  more  than  four  per  cent,  interest 
shall  be  secured  by  the  judgment,  then  the 
endorsement  may  be  accordingly  to  levy  the 
amount  of  interest  so  agreed, 

77.  In  cases  of  an  assessment  of  further 
damages,  pursuant  to  the  Statute  of  8  &  9 
William  III.,  it  shall  be  stated  in  the  body  of 
the  ^vrit  of  execution  that  the  Sheriff,  or  other 
officer  or  person  to  whom  the  writ  is  directed, 
is  to  levy  interest  on  the  damages  assessed,  and 
costs  taxed  in  that  behalf,  at  the  rate  of  four 
pounds  per  centum  per  annum  from  the  day 
on  whicn  execution  was  awarded,  unless  exe- 
cution was  awarded  before  the  1st  of  October, 
1838,  and  in  that  case  from  that  day. 


BEVIVOB  A19D  SCIRE  FACIAS. 

78.  A  plaintiff  shall  not  be  allowed  8  rule  to 
quash  his  own  writ  of  scire  facias  or  revivor, 
after  a  defendant  has  appeared,  except  on  pay- 
ment of  costs. 


AUDITA   QUEEELA. 

79.  No  writ  of  audita  querela  shall  be 
allowed  unless  by  rule  of  Court  or  order  of  a 
Judge. 

ENTBT  OF  SATISFACTION  ON  BOLL. 

80.  In  order  to  acknowledge  satisfaction  of  a 
judgment  it  shall  bere(iuisite  only  to  produce  a 
satisfaction  piece,  in  form  as  hereinafter  men- 
tioned; and  such  satisfaction  piece  shall  be 
signed  by  the  party  or  parties  acknowledjgiog 
the  same,  or  their  personal  representatives; 
and  such  signature  or  signatures  shall  be  wit- 
nessed by  a  practising  attorney  of  one  of  the 
Courts  at  Westminster  expressly  named  by 
him  or  them,  and  attending  at  his  or  their 
request,  to  inform  him  or  them  of  the  nature 
and  effect  of  such  satisfaction  piece  before  the 
same  is  signed,  and  which  attorney  shall  declare 
himself,  in  the  attestation  thereto^  to  be  the 
attorney  for  the  nerson  or  persons  so  signing  the 
same,  and  state  ne  is  witness  as  such  attomev; 
[provided  that  a  Judge  at  chambers  may  make 
an  order  dispensing  with  such  signature  under 
special  cireamstancee,  if  he  thinks  fit,j|  and  in 
cases  where  the  satisfikction  pieee  is  signed  by 
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the  personal  representative  of  a  deceased,  his 
representative  character  shall  be  proved  in  such 
manner  as  the  Master  may  direct. 


FoBM  OF  Satisfactioiy  Piece. 


In  the 
Monday,  the 


day  of  A.D.  185  . 

to  wit. — Satisfaction  lb  acknow- 
'*  ledged  between  Plaintiff,  and 

"  Defendant  in  an  action 

"  for  and  :  And  do 

"  hereby  expressly  nominate  and  appoint  { 
"  ,  Attorney-at-law,  to  witness  | 

<<  and   attest  execution    of   tliis  i 

<*  acknowledgment  of  satisfaction." 

<<  Judgment  entered  on  the 

"  day  of  in  the  year  of  our 

"  Lord,  185  lloll  No. 


Signed  by  the  said 
in  the  presence  of  me 

of        one  of  the  attor- 
neys of  the  Court  of 
at    Westminster.      And    1 1 
hereby  declare  myself  to  be  i 
attorney  for  and  on  behalf/ 
of  the  said  expressly  I 

named  by  h        and  attend- ' 
ing  at  h      request  to  inform  . 
h      of  the  nature  and  effect  [ 
of  this  acknowledgment  of  I 
satisfaction  (which  I  accord- 1 
ingly  did  before  the  same ' 
was  signed  by  h      ).    And 
I  also  declare  that  I  sub- 
scribe my  name  hereto  as 
such  attorney. 


Signature. 

the  above-named 
plaintiff. 

Date. 


BAILABLE  PROCEEDINGS,  BAIL,  AND  BAIL 
IN  ERBOB. 

81.  The  Sheriff,  or  other  officer  or  person  to 
whom  anv  writ  of  capias  shall  be  directed,  or 
who  shall  have  the  execution  and  return 
thereof,  shall,  within  six  days  at  least  after  the 
execution  thereof,  indorse  on  such  writ  the  true 
day  of  the  execution  thereof. 

82.  AVhere  the  defendant  is  described,  in 
the  writ  of  capias  or  affidavit  to  hold  to  bail,  by 
initials,  or  by  a  wronff  nome,  or  without  a 
Christian  name,  the  aefendant  shall  not  be 
discharged  out  of  custody,  or  the  bail-bond 
delivered  up  to  be  cancelled,  on  motion  for 
that  purpose,  if  it  shall  appear  to  the  Court 
that  due  diligence  has  been  used  to  obtain 
knowledge  of  the  proper  name. 

83.  An  action  may  be  brought  upon  a  bail- 
bond  by  the  Sheriff  himself  in  any  Court. 

84.  In  all  cases  where  the  bail-bond  shall  be 
directed  to  stand  as  a  security,  the  plaintiff 
shall  be  at  liberty  to  sign  judgment  upon  it. 

85.  Proceedings  on  the  bail-bond  may  be 
stayed  on  payment  of  costs  in  one  action,  unless 


sufficient  reason  be  shown  for  proceeding  in 
more. 

86.  When  bail  to  the  Sheriff  become  bail  to 
the  action,  the  plaintiff  may  except  to  them, 
though  he  has  taken  an  assignment  of  the  bail- 
bond. 

87.  A  plaintiff  shall  not  be  at  liberty  to  pro- 
ceed on  tne  bail-bond  pending  a  rule  to  bring 
in  the  body  of  the  defendant. 

88.  No  rule  shall  be  drawn  up  for  setting 
aside  an  attachment,  regularly  obtained  against 
a  Sheriff,  for  not  bringing  in  tiie  body,  or  for 
staying  proceedings  regularly  commenced  on 
the  assignment  of  any  bail-Dond,  unless  the 
application  for  such  rule  shall,  if  made  on  the 
part  of  the  original  defendant,  be  grounded  on 
an  affidavit  of  merits,  or  if  made  on  the  part  of 
the  Sheriff,  or  bail,  or  any  officer  of  the  Sheriff, 
be  grounded  on  an  affidavit,  sho\«-ing  that  such 
application  is  rcallv  and  truly  made  on  the  part 
of  the  Sheriff,  or  bail,  or  officer  of  the  Sheriff, 
as  the  case  may  be,  at  his  or  their  own  expense, 
and  for  his  or  their  indemnity  only,  and  with- 
out collusion  with  the  original  defendant. 

89.  Whenever  a  plaintiff  shall  rule  the 
Sheriff  on  a  return  of  cepi  coi-pus  to  bring  in 
the  body,  the  defendant  shall  be  at  liberty  to 
put  in  and  perfect  bail  at  any  time  before  the 
expiration  of  such  rule ;  and,  a  plaintiff  having 
so  ruled  the  Sheriff,  shall  not  proceed  on  any 
assignment  of  the  bail-bond,  until  the  time  has 
expired  to  bring  in  the  body  as  aforesaid. 

90.  In  case  a  rule  for  returning  a  writ  of 
capias  shall  expire  in  vacation,  and  the  Sheriff 
or  other  officer  having  the  return  of  such  writ 
shall  return  cepi  corpus  thereon,  a  rule  may 
thereupon  issue,  reouiring  the  Sheriff  or  other 
officer,  within  the  like  number  of  days  after 
the  service  of  such  rule  as  by  the  practice  of 
the  Court  is  prescribed  >vith  respect  to  rules  to 
bring  in  the  body  issued  in  term,  to  bring  the 
defendant  into  Court,  by  forthwith  putting  m 
and  perfecting  bail  above  to  the  action ;  and  if 
the  Sheriff  or  other  officer  shall  not  dulv  obey 
such  rule  an  attachment  shall  issue  in  tLe  fol- 
lowing term  for  disobedience  of  such  rule, 
whether  the  bail  shall  or  shall  rot  have  been 
put  in  and  perfected  in  the  meantime. 

91.  Notice  of  more  bail  than  two  shall  be 
deemed  irregular,  unless  by  order  of  the  Conrt 
or  a  Judge. 

92.  The  bail,  of  whom  notice  shall  be  eiven. 
shall  not  be  changed  without  leave  of  the  Court 
or  a  Judge. 

93.  No  person  or  persons  shall  be  permitted 
to  Justify  himself  or  themselves  as  good  and 
sufncicnt  bail  for  any  defendant  or  ddfendants, 
if  such  pei*son  or  persons  shall  have  been  in- 
demnified for  so  doing  by  the  attorney  or 
attorneys  concerned  for  any  such  defendant  or 
defendants. 

94.  If  anv  person  put  in  as  bail  to  the  action, 
except  for  the  purpose  of  rendering  only,  he  a 
practising  attorney,  or  clerk  to  a  practising 
attorney,  or  a  sheriff's  officer,  baiHff  or  person 
concerned  in  the  execution  of  process,  the 
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plaintiff  may  treat  the  bail  as  a  nullity,  and  sue 
upon  the  l)ail-bond  as  soon  as  the  time  for 
putting  in  bail  hat  expired,  unless  good  bail 
oe  duly  put  in  in  the  meantime. 

9d.  In  the  case  of  country  bail,  the  bail- 
piece  shall  be  transmitted  and  filed  within  eight 
days. 

96.  A  defendant  may  justify  bail  at  the  same 
time  at  which  they  are  put  in,  upon  giving 
four  days*  notice  for  that  purpose,  before  eleven 
o'clock  in  the  morning,  and  exclusive  of 
Sunday.  If  the  plaintiff  is  desirous  of  time  to 
inquire  after  the  bail,  and  shall  give  one  day's 
notice  thereof  as  aforesaid  to  the  defendant,  his 
attorney  or  agent,  as  the  case  may  be,  before 
the  time  appointed  for  justification,  stating 
therein  what  further  time  is  required,  such 
time  not  to  exceed  three  days,  then  (unless  the 
Court  or  a  Jud^e  shall  otherwise  order)  the 
tune  for  putting  m  and  justifying  bail  shall  be 
postponed  accordingly,  and  all  proceedings 
shall  be  stayed  in  the  meantime. 

97.  Every  notice  of  bail  shall,  in  addition  to 
the  descriptions  of  the  bail,  mention  the  street 
or  place,  and  number  (if  any),  where  each  of 
the  bail  resides,  and  all  the  streets  or  places, 
and  numbers  (if  any),  in  which  each  of  them 
has  been  resiaent  at  any  time  within  the  last 
six  months,  and  whether  he  is  a  housekeeper  or 
freeholder. 

98.  If  the  notice  of  bail  shall  be  accompanied 
by  an  afiidavit  of  each  of  the  bail,,  accormng  to 
the  following  form,  and  if  the  plaintiff  after- 
wards except  to  such  bail,  he  shall,  if  such  baU 
are  allowed,  pay  the  costs  of  justification ;  and, 
if  such  bail  are  rejected,  the  defendant  shall 
pay  the  costs  of  opposition,  unless  the  Court 
or  a  Judge  thereof  shall  otherwise  order. 


FoEM  OF  Affidavit  op  Justification  of 
Bail. 

In  the  Queen's  Bench  [or  "  Common  Pleas,"  or 
"  Exchequer  of  Pleas,"  as  the  case  may  be]. 

Between  A.  B.  plaintiff,  and  C.  D.  defendant. 
B.  B.,  one  of  the  bail  for  the  above-named 
defendant,  maketh  oath,  and  saith.  That  he  is  a 
housekeeper  [or  freeholder,  as  the  case  may 
be,]  residing  at  [describing  particularly 

the  street  or  place,  and  number,  if  any] ;  that 
he  is  worth  property  to  the  amount  of  £ 
[the  amount  required  by  the  practice  of  the 
Courts]  over  and  above  what  will  pay  all  his 
just  debts  [if  bail  in  any  other  action,  add 
**and  every  other  sum  for  which  he  is  now 
bail "]  ;  that  he  is  not  bail  for  any  defendant 
except  in  this  action  [or,  if  bail  in  any  other 
action  or  actions,  add  "  except  for  C.  D.  at  the 
suit  of  E.  F.  in  the  Court  of  in  the  sum 

of  £  ,  for  G.  H.  at  the  suit  of  I.  K.  in 

the  Court  of  in  the  sum  of  £  ," 

specifying  the  several  actions,  with  the  Courts 
in  which  they  are  brought,  and  the  sums  in 
which  the  deponent  is  bail]  ;  that  the  de- 


ponent's property,  to  the  amount  of  the  said 
sum  of  £  [if  bail  in  any  other  action 

or  actions,  here  add  "  and  of  all  other  sums  for 
which  he  is  now  bail  as  aforesaid  "],  consists 
of  [here  specify  the  nature  and  value  of  the 
property  in  respect  of  which  the  bail  proposes 
to  justify,  as  follows:  "  stock  in  trade,  in  his 
business  of  ,  carried  on  by  him  at 

of  the  value  of  £  ;  of  good  book  debts 

owing  to  him  to  the  amount  of  £  ;  of 

furniture  in  his  house  at  ,  of  the  value 

of  £  ;  of  a  freehold  or  leasehold  farm 

of  the  value  of  £  ,  situate  at  , 

occupied  by  ,  or  of  a  dwelling-house 

of  the  value  of  £  ,  situate  at  , 

occupied  by  ; "  or  of  other  property, 

particularizing   each  description  of  property, 
with  the  value  thereof] ;  ana  that  the  deponent 
hath  for  the  last  six  months  resided  at 
[describing  the  place  or  places  of  such  re- 
sidence]. 

Sworn  [&c.,  as  usual]. 

09.  If  the  plaintiff  shall  not  give  one  day's 
notice  of  exception  to  the  bail  by  whom  such 
affidavit  shall  have  been  made,  the  recognizance 
of  such  bail  may  be  taken  out  of  Court,  without 
other  justification  than  such  affidavit. 

100.  Where  notice  of  bail  shall  not  be  ac- 
companied b^  such  affidavit,  and  in  bail  in 
error,  the  plaintiff  may  except  thereto  within 
twenty  days  next  after  the  putting  in  of  such 
bail  and  notice  thereof  given  in  writine  to  the 
plaintiff  or  his  attorney,  or  where  special  bail 
IS  put  in  before  any  Commissioner  the  plaintiff 
may  except  thereto  within  twenty  days  next 
after  the  oail-piece  is  transmitted  and  notice 
thereof  given  as  aforesaid;  and  no  exception  to 
bail  shall  be  admitted  after  the  time  herein- 
before limited. 

101.  Affidavits  of  justification  shall  be  deemed 
insufficient,  unless  they  state  that  each  person 
justifying  is  worth  double  the  amount  sworn  to 
over  and  above  what  will  pay  his  just  debts, 
and  over  and  above  every  other  sum  for  which 
he  is  then  bail,  except  when  the  sum  sworn  to 
exceeds  1,000/.,  when  it  shall  be  sufficient  for 
the  bail  to  justify  in  1,000/.  beyond  the  sum 
sworn  to. 

102.  It  shall  be  sufficient,  in  all  cases,  if 
notice  of  justification  of  bail  be  given  two  days 
before  the  time  of  justification. 

103.  In  all  cases  bail  either  to  the  action 
or  in  error  shall  be  justified,  when  required, 
within  four  days  after  exception,  before  a  Judge 
at  chambers,  both  in  term  and  vacation. 

104.  Bail,  though  rejected,  shall  be  allowed 
to  render  the  principal  without  entering  into  a 
fresh  recognizance. 

105.  Bail  shall  be  at  liberty  to  render  the 
principal  at  any  time  during  the  last  day  for 
rendexing,  so  as  they  make  such  render  before 
the  prison  doors  are  closed  for  the  night 

106.  On  application  by  a  defendant  or  his 
bail,  or  either  of  them,  for  an  order  to  render  a 


204 


iVtfir  Muksi^tb^  Cmmmom  Lmtf  CamrU^ 


defendant  to  a  county  gaol»  it  shall  bo  spedABd  l 
on  whose  behalf  such  ^>plicatioii  shall  be{ 
made,  the  state  of  the  proceedings  in  the  csnae, 
for  idiat  amount  the  defendant  was  held  to 
bail,  and  by  the  sheriff  of  what  county  he  | 
was  airested,  which  &cts  shall  be  stated  in  the 
coder;  and  that  on  such  order  bein^  lodged 
with  the  gaoler  of  the  county  gaol  in  which 
such  defendant  was  so  arrested,  the  defendant 
may  be  rendered  to  his  custody  in  discharge  of 
the  bail ;  and  that  on  such  lodement  and  render 
a  notice  thereof,  and  of  the  defendant's  being 
actually  in  custody  thereon,  in  writing,  signed 
by  the  defendant  or  his  bail,  or  either  of  them, 
or  the  attorney  or  agent  of  any  or  either  of 
them,  shall  be  deliversd  to  the  plaintiff's 
attorney  or  agent,  and  thereupon  the  bail  for 
tiie  said  defendant  shall  be  wholly  exonerated, 
without  entering  any  exoneretur. 

107.  If  a  defendant  shall  be  in  custody  of 
the  gaoler  of  any  county  gaol  by  virtue  of  any 
process  issued  out  of  any  of  the  said  Courts,  he 
may  be  rendered  in  discharge  of  his  bail  in  any 
action  depending  in  the  said  Court  in  like 
manner  as  is  last  hereinbefore  provided,  and 
thereupon  the  bail  shall  be  wholly  exonerated 
without  entering  any  exoneretur. 

108.  Where  the  plaintiff  proceeds  by  action 
on  the  recognizance  of  bail,  the  bail  shall  be  at 
liberty  to  render  their  principal  at  any  time 
within  the  space  of  eight  da}'s  next  after  the 
service  of  the  process  upon  them,  but  not  at  any 
later  period ;  and  notice  thereof  given,  the  pro- 
ceedines  shall  be  stayed  upon  payment  of  the 
costs  01  the  writ  and  service  thereof  only. 

109.  Bail  shall  only  be  liable  to  the  sum 
sworn  to  by  the  affidavit  of  debt  and  the  costs 
of  suit,  not  exceeding  in  the  whole  the  amount 
of  their  recognizance. 

110.  To  entitle  bail  to  a  stay  of  proceedings 
pending  a  writ  of  error  the  application  must  be 
made  before  the  time  to  surrender  is  out. 

111.  Whenever  two  or  more  notices  of 
justification  of  bail  shall  have  been  given  be 
fore  the  notice  on  which  bail  shall  appear  to 
justify,  no  bail  shall  be  permitted  to  justify 
without  first  paying  (or  securing  to  the  satis- 
faction of  the  plaintiff,  his  attorney  or  agent,) 
the  reasonable  costs  incurred  by  such  prior 
notices,  although  the  names  of  the  persons  in- 
tended to  justify,  or  any  of  them,  may  not  have 
been  changed,  and  whether  the  bail  mentioned 
in  any  such  prior  notice  shall  not  have  appeared, 
or  shall  have  been  rejected. 


EJECTMENT. 

112.  No  judgment  in  ejectment  for  want  of 
appearance  or  defence,  whether  limited  or 
ouerwise,  shall  be  signed  without  first  filing 
an  affidavit  of  the  service  of  the  writ,  according 
to  the  Common  Law  Procedure  Act,  1652,  ana 
a  c<my  thereof,  or,  where  personal  service  has 
not  oeen  effected,  without  first  obtaining  a 


Judge's  Order  or  a  Rule  of  Cool  antfaoiumg 
the  signing  sudi  judgment ;  which  said  Biile 
or  Order,  or  a  dnpliM£»  thereof,  shall  be  filed 
together  with  a  copy  of  the  writ. 

113.  Where  a  pexaon  not  named  in  the  wnt 
in  ejectment  has  obtained  leave  of  the  Court 
or  a  Judge  to  appear  and  defend,  he  shall  enter 
an  appearance  according  to  the  Common  Law 
Procedure  Act,  1852,  entitled  in  the  action 
against  the  party  or  parties  named  in  the  writ 
as  defendant  or  defendants,  and  shall  forthwith 
give  notice  of  such  appearance  to  the  plaintifi^s 
attorney,  or  to  the  plaintiff,  if  he  sues  m  person. 

1 14.  If  the  plaintiff  in  ejectment  appeus  at 
the  trial,  and  uie  defendant  does  not  apjpear, 
the  defendant  shall  be  taken  to  have  admitted 
the  plaintiff's  title,  and  the  verdict  shall  he 
entered  for  the  plaintiff,  without  producing  any 
evidence,  and  the  plaintiff  shall  have  jud^tmit 
for  his  costs  of  suit,  as  in  other  cases. 


CAUSES  BEMOVEO  FBOH  INFEEIOB  C0UBT8. 

115.  Kules  to  appear  in  causes  renunved 
from  Inferior  Courts  shall  in  all  cases  be  a 
four-day  rule,  both  in  term  and  vacation. 

116.  In  cases  of  removal  of  causes  from 
Inferior  Courts  by  habeas  corpus,  where  bail  is 
required  to  be  put  in  on  behalf  of  the  defen- 
dant, ^e  same  practice  shall  be  used,  as  near 
as  may  be,  as  in  putting  in  baU  to  an  ordinary 
action,  and  in  the  event  of  no  bail  being  put  in 
within  eight  days  after  the  habeas  coqios 
allowed,  a  proeedendo  may  issue. 

117.  If  a  cause  be  removed  from  an  Inferior 
Court  having  jurisdiction  of  the  cause,  the 
costs  in  the  Court  below  shall  be  costs  in  the 
cause. 


PENAL  ACTIONS,  COMPOUNDING  OF. 

118.  Leave  to  compound  a  penal  action 
shall  not  be  given  in  cases  where  part  of  the 
penalty  goes  to  the  Crown,  unless  notice  shall 
nave  been  ^ven  to  the  proper  ofiScer;  but  in 
other  cases  it  may. 

119.  The  rule  for  compounding  any  qui  tam 
action  shall  express  therein  that  the  derendsat 
thereby  undertakes  to  ^y  the  sum  for  which 
the  Court  has  given  him  leave  to  compoan^ 
such  action. 

120.  When  leave  is  given  by  the  Gout  of 
Queen's  Bench  to  compound  a  penal  aetion, 
the  Queen's  half  of  the  composition  shaU  be 
paid  into  the  hands  of  the  Master  of  the  Qcoim- 
office,  for  the  use  of  Her  Majesty. 


PAUPS£%  ACTIONS  BY. 

121.  No  petwm  shall  be  admitted  to  ivs  m 
formi.  panperis  ubIsss  the  oasa  Imk  ' 
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conuel  for  his  opimon,  and  hi»  opimon 
thflzeon,  with  an  amdavit  of  the  party  or  hit 
attorney  that  the  same  case  contains  a  full  and 
tme  statement  of  all  the  material  facts,  to  the 
best  of  his  knowledge  and  heUef,  shall  be  pro- 
duced before  the  Court  or  Judge  to  whom 
application  may  be  made ;  and  no  fees  shall  be 
ptyable  by  a  pauper  to  his  counsel  and  attorney, 
nor  at  the  offices  of  the  Masters,  or  Associates, 
or  at  the  Judge's  Chambers,  or  elsewhere,  by 
reason  of  a  veraict  being  found  for  sikch  pauper 
exceeding  five  pounds. 

122.  AMiere  a  pauper  omits  to  proceed  to 
trial,  pursuant  to  notice,  he  may  be  called  upon 
by  a  rule  to  show  cause  why  he  should  not  pay 
costs,  though  he  has  not  been  dispaupered,  and 
why  all  further  proceedings  should  not  be  stayed 
until  such  costs  shall  be  paid. 


PRISOXE&S,   AND  PROCEEDINGS  AGAINST. 

123.  Every  rule  or  order  of  a  Judge  direct- 
ing the  discharge  of  a  defendant  out  of  oustody 
upon  special  bail  being  put  in  and  perfected 
shall  al^o  direct  a  supersedeas  to  issue  forth- 
with where  defendant  is  in  a  county  gaol. 

124.  'ITie  plaintiif  shall  proceed  to  trial,  or 
final  judgment,  against  a  prisoner  in  the  term 
next  after  issue  is  joined,  or  at  the  sittings  or 
assizes  next  after  such  term,  unless  the  Court 
or  a  Judge  shall  otherwise  order,  and  shall 
cause  the  defendant  to  be  charged  in  execution 
within  the  term  next  after  suca  trial  or  judg- 
ment. 

125.  Tlie  keeper  of  the  Queen's  Prison  shall 
present  to  the  Judges  of  the  Courts  in  their 
respective  chambers  at  Westminister,  within 
the  first  four  days  of  every  term,  a  list  of  all 
such  prisoners  as  are  supersedeable,  showing 
as  Xxi  what  actions  and  on  what  account  they 
are  so,  and  as  to  what  actions  (if  any)  they  stifi 
remain  not  supersedeable. 

126.  If,  by  reason  of  any  writ  of  error, 
special  order  of  the  Court,  agreement  of  parties, 
or  other  special  matter,  any  person  detained  in 
the  actual  custody  of  the  keeper  of  the  Queen's 
Prison  be  not  entitled  to  a  supersedeas  or  dis- 
charge for  want  of  proceeding  to  trial  or  judg- 
ment, or  charging  in  execution,  within  the 
times  prescribed,  then  and  in  every  such  case 
the  plaintiff  or  plaintiffs  at  whose  suit  such 
piisoner  shall  be  so  detained  in  custody  shall 
with  all  convenient  speed  ^ve  notice  in  writmg 
of  suck  writ  of  oror,  special  order,  agreement, 
or  other  special  matter,  to  the  keeper,  upon 
pain  of  losing  the  right  to  detain  such,  prisoner 
m  custody  by  reason  of  such  special  matter; 
and  tiie  keeper  shall  forthwith  after  the  receipt 
of  such  notice  cause  the  matter  hereof  to  be 
entered  in  the  books  of  the  prison,  and  shall 
also  present  to  tiie  Judges  of  the  reepective 
Coortat  froTOk  time  to  time,  alist  of  the  prisoners 
to  whom  «i«h  special  matter  shall  relate,  show- 


ing such  special  matter,  together  with  the  list 
of  the  prisoners  supersedeable. 

127.  All  prisoners  who  have  been  or  shall 
be  in  the  custody  of  the  keeper  for  the  space  of 
one  calendar  month  after  tney  are  supersede- 
able, although  not  superseded,  shall  be  forth- 
with discharged  out  of  the  Queen's  Prison  as 
to  all  such  actions  in  which  tliey  have  been  or 
shall  be  supersedeable. 


12S.  After  notice  given  to  any  plaintiff  by  a 
prisoner  of  his  intention  to  apply  for  his  dis- 
charge under  any  Act  for  the  Kelief  of  Insol- 


vent Debtors,  no  such  prisoner  shall  be  super- 
seded or  discharged  out  of  custody  at  the  suit 
of  such  plaintifi;  by  reason  of  such  plaintiff's 
forbearing  to  proceed  against  him  according  to 
the  rules  and  practice  of  the  Courts  from  the 
time  of  such  notice  ^iven,  until  some  rule  or 
order  shall  be  made  in  the  cause  in  that  behalf. 

129.  A  rule  or  order  for  the  discharge  of  a 
prisoner  who  has  been  detained  in  execution  a 
year  for  a  sum  under  twenty  pounds  may  be 
made  absolute  in  the  first  instance,  on  an 
afiidavit  of  notice  given  ten  days  before  the 
intended  application,  which  notice  may  be 
given  before  the  year  expires. 


SnrKIFFS. — RULES  TO  RETURN  WRITS  OR 
BRING  IN  THE  BODY. 

130.  All  rules  upon  the  sheriffi  of  London 
and  Middlesex  to  return  writs  or  to  bring  in 
the  bodies  of  defendants  shall  be  four^ay 
rules,  and  upon  other  sheriffs  eight-day  rules. 

131.  When  the  rule  to  return  a  writ  expires 
in  vacation,  the  sheriff  shall  file  the  writ  at  the 
expuration  of  the  rule,  or  as  soon  after  as  the 
office  shall  be  open ;  and  the  officer  with  whom 
it  is  filed  shall  indorse  the  day  and  hour  when 
it  was  filed. 

132.  No  Judge's  order  shall  issue  for  the 
return  of  any  writ,  or  to  bring  in  the  body  of  a 
defendant,  but  a  side  bar  rule  shall  issue  for 
that  purpose  in  vacation  as  in  term,  which  shall 
be  of  the  same  force  and  effect  as  side  bar  rules 
made  for  that  purpose  in  term. 

133.  In  case  a  rule  shall  issue  in  vacation 
for  the  return  of  any  writ  of  capias,  ca.  sa., 
fi.  fa.,  elegit,  habere  facias  possessionem,  ven- 
ditioni exponas,  or  other  writ  of  execution,  and 
such  rule  shall  have  been  duljr  served,  but 
obedience  shall  not  have  been  paid  thereto,  an 
attachment  shall  issue  for  disobedience  of  such 
rule,  whether  the  thin^  required  by  such  rule 
shall  or  shall  not  have  oeen  done  in  the  mean- 
time. 

134.  Where  any  Sheriff,  before  his  going  out 
of  office,  shall  arrest  any  defendant  and  take  a 
bail  bond  and  make  rettim  of  cepi  corpus,  he 
shall  and  nmy  within  the  time  allowea  by  law 
be  called  upon  to  bring  in  the  body  by  a  rule 
for  tibaft  pQrpcM«»  notwithatandinff  ne  may  be 
out  of  omo«  oelDve  sack  mle  akalTbe  ganted. 


206 


New  Euie$  of  tke  Common  Law  Courts. 


ISBEQITLARITT. 

135.  No  application  to  set  aside  process  or 
proceedings  for  irregularity  shall  be  allowed 
unless  made  within  a  reasonable  time,  nor  if 
the  party  applying  has  taken  a  fresh  step  after 
knowledge  of  the  irregularity. 

136.  Where  a  sunmions  is  obtained  to  set 
aside  proceedings  for  irregularity,  the  several 
objections  intended  to  be  insisted  upon  shall  be 
stated  therein. 

137.  In  all  cases  where  a  rule  is  obtained  to 
show  cause  why  proceedings  should  not  be  set 
aside  for  irregularity  with  costs,  and  such  rule 
is  afterwards  discharged  generally  without  any 
special  direction  upon  the  matter  of  costs,  it  is 
to  be  understood  as  discharged  with  costs. 


AFFIDAVITS. 

138.  The  addition  and  true  place  of  abode  of 
every  person  making  an  afiidaTit  shall  be  in- 
serted therein. 

139.  In  every  affidavit  made  by  two  or  more 
deponents,  the  names  of  the  several  persons 
making  such  affidavit  shall  be  written  in  the 
jurat 

140.  No  affidavit  shall  be  read  or  made  use 
of  in  any  matter  depending  in  Court  in  the 
jurat  of  which  there  shall  be  any  interlineation 
or  erasure. 

141.  Where  any  affidavit  is  sworn  before 
any  Judge  or  any  Commissioner  by  any  person 
who  from  his  or  her  signature  appears  to  be 
Illiterate,  the  Judge's  clerk  or  Commissioner 
taking  such  affidavit  shall  certify  or  state  in  the 
jurat  that  the  affidavit  was  read  in  his  presence 
to  the  party  making  the  same,  and  that  such  party 
seemed  perfectly  to  understand  the  same,  and 
also  that  the  same  party  wrote  his  or  her  mark 
or  signature  in  the  presence  of  the  Judge's 
clerk  or  Commissioner  taking  the  said  affidavit. 

142.  No  affidavit  of  the  8er^'ice  of  process 
shall  be  deemed  sufficient  if  sworn  before  the 
plaintiff's  own  attorney  or  his  clerk. 

143.  Where  an  agent  in  town,  or  an  attomev 
in  tlie  country,  is  the  attorney  on  the  record, 
an  affidavit  sworn  before  the  attorney  in  the 
country  shall  not  be  received ;  and  an  affidavit 
sworn  before  an  attorney's  derk  shall  not  be 
received  in  cases  where  it  would  not  be  re- 
ceivable if  sworn  before  the  attorney  himself  j 
but  this  rule  shall  not  extend  to  affidavits  to 
hold  to  bail. 

144.  An  affidavit  sworn  before  a  Jud^e  of 
any  of  the  Courts  shall  be  received  in  the  Court 
to  which  such  Judge  belong  though  not  en- 
titled of  that  Court,  but  not  m  any  other  Court 
unless  entitled  of  the  Court  in  which  it  is  to  be 
used. 

145.  Where  a  special  time  is  limited  for 
filing  affidavits,  no  affidavit  filed  after  that  time 


shall  be  made  use  of  in  Court  or  before  the 
Master,  unless  by  leave  of  a  Court  or  a  Judge. 

146.  No  rule  which  the  Court  has  mnted 
upon  the  foundation  of  any  affidavit  sh^l  be  of 
any  force  unless  such  affidavit  shall  have  been 
actually  made  before  such  rule  was  moved  for, 
and  produced  in  Court  at  the  time  of  making 
the  motion. 

147.  All  affidavits  used  before  a  Judge  out 
of  Court  shall  be  filed  with  the  Masters  of  the 
said  Courts,  and  be  alphabetically  indexed; 
and  such  affidavits  shall  be  delivered  to  the 
Masters  of  the  respective  Courts,  in  order  to  be 
filed,  ten  days  next  after  that  on  which  the 
matter  is  disposed  of. 

146.  No  commission  for  taking  affidavits 
shall  be  issued  to  any  person  practising  as  a 
conveyancer,  unless  such  person  be  also  an 
attomejr  or  solicitor  of  one  of  the  Courts  at 
Westmmster ;  and  no  such  commission  shall 
issue  without  an  affidavit  made  bv  the  person 
intended  to  be  named  therein,  that  he  is  not  and 
does  not  intend  to  become  a  practising  con- 
veyancer, or  that  he  is  an  attorney  or  solicitor 
dulv  enroUed  in  one  of  the  said  Courts,  and 
hath  taken  out  his  certificate  for  the  cunent 
year. 


BULES,  SUMMONSES,  AND  OBDEBS. 

149.  Every  rule  of  Court  shall  be  dated  the 
day  of  the  week,  month,  and  year  on  which  Ae 
same  is  drawn  up,  without  reference  to  anr 
other  time  or  date. 

150.  Side  bar  rules  may  be  obtained  on  the 
last  as  well  as  on  other  days  in  Term. 

151.  A  rule  may  be  enlarged,  if  the  Court 
think  fit,  without  notice. 

152.  All  enlarged  rules  shall  be  drairn  up 
for  the  first  day  m  the  ensuing  Term,  unless 
otherwise  ordered  by  the  Court. 

153.  It  shall  not  be  necessary  to  issue  more 
than  one  summons  for  attendance  before  a 
Judge,  upon  the  same  matter,  and  the  party 
takinff  out  such  summons  shall  be  entitled  to 
an  order  on  the  return  thereof,  unless  cause  \s 
shown  to  the  contrarj*. 

154.  An  attendance  on  a  summons,  or  on  an 
appointment  before  a  Master,  for  half  an  hour 
next  immediately  following  the  return  thereof 
shall  be  deemed  a  sufficient  attendance. 

155.  All  written  consents  upon  which  ordeR 
for  signing  judgments  are  obtained  shall  be 
preserved  m  the  chambers  of  the  Judges  of  tbe 
respective  Courts. 

156.  In  actions  where  the  defendant  has  ap- 
peared by  attorney  no  such  order  shall  Be 
made  unless  the  consent  of  the  defendant  be 
given  by  his  attorney  or  agent. 

157.  Where  the  defendant  has  not  aPP^^ 
or  has  appeared  in  person,  no  such  ora«  ih^" 
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be  made  unless  the  defendant  attends  the  Judge, 
and  gires  his  eonsent  in  person,  or  unless  his 
written  consent  be  attested  by  an  attorney 
acting  on  his  behalf;  except  in  a  case  where 
the  defendant  is  a  hamster,  conveyancer, 
special  pleader,  or  attorney. 

158.  Where  a  Judge's  order  is  made  during 
Tacation,  it  shall  not  be  made  a  rule  of  Court 
before  the  next  Term. 

159.  When  a  Judge's  order  or  order  of  Nisi 
Prius  is  made  a  rule  of  Court,  it  shall  be  a  part 
of  the  rule  that  the  costs  of  making  the  order 
a  rule  of  Court  shall  be  paid  by  the  party 
against  whom  the  order  is  made,  provided  an 
affidavit  be  made  and  filed  that  the  order  has 
been  served  on  the  party,  his  attorney,  or  agent, 
and  disobeyed. 

160.  Rules  to  show  cause  shall  be  no  stay  of 
pnrooeedings  unless  two  days'  notice  of  the  mo- 
tion shall  have  been  served  on  the  opposite 
party,  except  in  the  cases  of  rules  for  new  trials, 
or  to  enter  verdict  or  nonsuit,  motion  in  arrest 
of  judgment,  or  for  judgment  non  obstante  vere- 
dicto, to  set  aside  award  or  annuity  deed,  or  to 
enter  a  suggestion,  or  by  the  special  direction 
of  the  Court. 


NOTICES,  SERVICE  OF,  AND  OF  RULES,  PLEAD- 
INGS, &C. 

161.  All  notices  reouired  by  these  rules,  or 
by  the  practice  of  the  Court,  shall  be  in 
^ting. 

162.  Where  the  residence  of  a  defendant  is 
unknown,  rules,  notices,  and  other  proceedings 
may  be  stuck  up  in  the  office,  but  not  without 
preyious  leave  of  the  Court  or  a  Judge. 

163.  It  shall  not  be  necessary  to  the  regular 
service  of  a  rule  or  order,  that  Uie  original  rule 
or  order  should  be  shown,  unless  sight  thereof 
be  demanded,  except  in  cases  of  attachment 

164.  Service  of  pleadings,  notices,  sum- 
monses, orders,  rules,  and  other  proceedings 
fthail  be  made  before  7  o'clock,  p.m.  If  maac 
after  that  hour,  the  service  shall  be  deemed  as 
made  on  the  following  day. 

165.  The  Masters  of  the  several  Courts  shall 
cause  to  be  kept  an  alphabetical  book  at  their 
offices,  to  be  there  inspected  by  any  attorney  or 
hia  clerk,  without  fee  or  reward : — and  every 
attorney  practising  in  the  said  Courts,  and  re- 
siding within  ten  miles  of  the  General  Post- 
office,  shall  enter  in  such  book  (in  alphabetical 
order)  his  name  and  place  of  business,  or  some 
other  proper  place,  within  three  miles  of  the 
said  Post-office,  where  he  may  be  served  with 
pleadings,  notices,  summonses,  orders,  rules, 
and  other  proceedings;  and  as  often  as  any 
such  attorney  shall  change  hia  place  of  business, 
or  the  nlace  where  he  may  oe  so  served  as 
aforesaid,^  he  shall  make  the  like  entry  thereof 
in  the  said  book ;  and  all  pleadings,  notices, 
summonses,  ordens  rules,  ana  other  prooeedinffs 
which  do  not  require  a  personal  service  shall  be 


deemed  sufficiently  served  on  such  attorney  if 
a  copy  thereof  shall  be  left  at  the  place  lastly 
entered  in  such  book  with  any  person  resident 
at  or  belonging  to  such  place ;  and  if  any  such 
attorney  shall  neglect  to  make  such  entiy,  the 
fixing  up  of  any  notice,  or  the  copy  of  any 
pleacungs,  notice,  summons,  order,  rule,  or 
other  proceeding,  for  such  attorney,  in  the 
Masters'  offices,  shall  be  deemed  a  sufficient 
notice. 

166.  In  all  cases  where  a  party  sues  or  de- 
fends in  person,  he  shall,  upon  issuing  any  writ 
of  summons  or  other  proceeding,  or  entering 
an  appearance,  enter  in  a  book  to  be  kept 
for  that  Durpose  at  the  Master's  office  an  ad- 
dress witnin  three  miles  from  the  General  Post- 
office  at  which  all  pleadings,  notices,  sum- 
monses, orders,  rules,  or  other  proceedings  not 
requiring  personal  service  shall  be  left ;  and  if 
such  address  shall  not  be  entered  in  the  said 
book,  or  if  such  address  shall  be  more  than  three 
miles  from  the  General  Post-office,  then  the  op- 
posite party  shall  be  at  liberty  to  proceed  by 
sticking  up  all  pleadings,  notices,  summonses, 
orders,  rules,  or  other  proceedings  in  the  Master's 
office  without  the  necessity  of  any  further 
sendee. 

167.  In  all  cases  where  a  plaintiff'  shall  have 
sued  out  a  writ  in  person,  or  a  defendant  shall 
have  appeared  in  person,  and  either  party  shall 
by  an  attorney  of^  the  Court  have  given  notice 
in  writing  to  the  opposite  party,  or  the  attorney 
or  agent  of  such  party,  of  such  attorney  being 
authorized  to  act  as  attorney  for  the  party  on 
whose  behalf  such  notice  is  given,  all  plead- 
ings, notices,  summonses,  orders,  rules,  and 
ower  proceedings  which  according  to  the 
practice  of  the  Courts  are  to  be  delivered  to  or 
served  upon  the  party  on  whose  behalf  such 
notice  is  given  shall  thereafter  be  delivered  to 
or  served  upon  such  attorney. 


ATTACHMENT. 

168.  Rules  for  attachments  shall  be  absolute 
in  the  first  instance  in  the  two  following  cases 
only ;  viz.,  first,  for  nonpavment  of  costs  on  a 
Master's  allocatur ;  secondly,  against  a  sheriff 
for  not  obeying  a  rule  to  return  a  writ  or  to 
bring  in  the  body. 

AWABDS  AND  ANNUITIES. 

169.  Where  a  rule  to  show  cause  is  obtained 
to  set  aside  an  award  or  an  annuity,  the  several 
objections  thereto  intended  to  be  insisted  upon 
at  the  time  of  moving  to  make  such  nile  abso- 
lute shall  be  stated  in  the  rule  to  show  cause. 

170.  Costs  mav  be  taxed  on  an  award, 
notwithstanding  tne  time  for  setting  aside  the 
award  has  not  elapsed. 

MISCELLANEOUS. 

171*  On  a  reference  to  the  Master  to  ascer- 
tain the  amount  for  which  final  judgment  is  to 
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be  signad,  the  Maater^s  oertifiaite  shall   be 
fikd  in  the  offiee  when  jadgment  k  ngned. 

172.  On  every  appointment  made  by  the 
Master,  the  party  on  whom  the  same  shall  be 
served,  shall  attend  such  appointment  without 
waiting  for  a  second,  or  in  de&ult  thereof,  the 
Master  may  proceed  ex  parte  on  the  first 
appointment. 

173.  The  Masters'  offices  in  the  several 
Ck)urts  shall  be  open  in  term  time,  from  eleven 
o'clock  in  the  forenoon  tiU  five  o*clock  in  the 
afternoon,  and  not  in  the  evening ;  and  in  the 
vacation,  from  eleven  o'clock  in  the  forenoon 
till  three  o'clock  in  the  afternoon,  except  be- 
tween the  10th  day  of  August  and  the  24th 
day  of  October,  when  they  are  to  be  open  from 
deven  in  the  momin?  till  two  in  the  ailemoon, 
and  except  on  Good  Friday,  Easter-eve,  Mon- 
day and  Tuesday  in  Easter-week,  Christmas- 
day,  and  the  three  following  days,  and  such  of 
the  four  following  days  as  may  not  mil  in  the 
time  of  term,  but  not  otherwise,  namely,  the 
Queen's  birthd^,  the  Queen's  Accession,  Whit 
Monday,  and  Whit  Tuesday,  when  the  offices 
shall  be  closed. 

174.  In  all  cases  in  which  any  parlicular 
number  of  days,  not  expressed  to  be  clear  davs, 
is  prescribed  by  the  rules  or  practice  of  the 
Courts,  the  same  shall  be  reckoned  exclusively 
of  the  first  day,  and  inclusively  of  the  last  day, 
unless  the  last  day  shall  happen  to  fidl  on  a 
Sunday,  Christmas- day.  Good  Friday,  or  a  day 
appointed  for  a  piblic  fast  or  thanksgiving,  in 
which  case  the  time  shall  be  reckoned  exclu- 
sively of  that  day  also. 

175.  The  days  between  Thursday  next 
before,  and  the  Wednesday  next  after  "Easter- 
day,  andCSiristmasdayana  the  three  following 
days,  shall  not  be  reckoned  or  included  in  any 
rules,  notices,  or  other  proceedings,  except 
notices  of  trial  or  notices  of  inquiry. 

176.  In  all  causes  in  which  there  have  been 
no  proceedings  for  one  year  from  the  last  pro- 
ceeding had,  the  party,  whether  plaintiff  or 
defendant,  who  desires  to  proceed  shall  give 
a  calendar  month's  notice  to  the  other  party  of 
his  intention  to  proceed.  The  summons  of  a 
Judge,  if  no  order  be  made  thereupon,  shaU 
not  he  deemed  a  proceeding  within  this  rule. 
Notice  of  trial,  though  afterwards  counter- 
manded, shall  be  deemed  a  proceeding  within 
it 


FOAMS  OF  PB0CEEDXX08. 

The  forms  of  proceedings  contained  in  the 
schedule  hereunder  may  be  used  in  the  cases 
to  which  they  are  applicable,  with  such  altera- 
tions as  the  nature  of  the  action,  the  descrip- 
tion of  the  Court  in  which  the  action  is  depend- 
ing, the  character  of  the  parties,  or  the  circum- 
stances of  the  case  may  render  necessary ;  but 
any  variance  therefrom,  not  being  in  matter  of 
suoBtance,  shall  not  aifeot  their  validity  or 
regularity. 


1< — Ibrm  of  an  Issue  tn  GhneraL 

In  the  Queen's  Bench  [or  **  Common  Pleas," 
or  **  Exchequer  of  Pleas,"  as  the  case  may  be]. 

The  day  of  ,  in  the  year  of 

our  Lord  18      (date  of  declaration). 

(The  Yenue.)*A.B.  by  P.A.  his  atUnney 
[or  '*  in  person,"  as  the  case  may  be,  and  aa  in 
the  declaration]  sues  CD.,  who  has  been  auoi- 
moned  to  answer  the  said  A.B.  by  virtue  of  a 
writ  issued  on  the  day  of  ,  in 

the  year  of  our  Lord  ,  (the  date  of  the 

first  writ)  out  of  Her  Muesty's  Court  of  Queen's 
Bench  [or  "  Common  Pleas,"  or  "  Exchequer 
of  Pleas,"  as  the  case  may  be],  For,  [&:c.  Copy 
the  declaration  from  these  words  to  the  eni, 
and  all  the  pleadings,  with  their  dates,  writing 
each  plea  or  pleading  in  a  separate  paragiapfa, 
and  numbering  the  same  as  in  the  nleadmg 
delivered,  and  conclude  thus :]  Theretore  kt  a 
jury  come,  &c 

2, — Form  of  a  2^i  Prius  Record. 

The  Nisi  Prius  record  will  be  a  copy  of  the 
issue  as  delivered  in  the  action.  It  must  be 
engrossed  on  parchment,  and  a  more  conve- 
vient  shape  than  that  heretofore  in  use  mmt 
be  adopted. 


3. — Form  ofaPoetea  on  a  Verdict  for  PUtm- 
tiffon  all  the  Issues  where  the  Cause' is  tried  in 
London  or  Middlesex,  and  tohere  the  Zh/endant 
appears  at  the  TriaL 

Afterwards  on  the  day  of 

A.D.  ,  (the  first  day  of  the  sittings)  at 

the  Guildhall  of  the  City' of  London  format 
Westminster  Hall,  in  the  county  of  feddle- 
sex,"]  before  the  Right  Honourable  John  Lord 
Campbell,  Her  Majesty's  Chief  Justice  assigned 
to  hold  pleas  in  the  Court  of  our  Lady  the 
Queen  before  the  Queen  herself,  [or  if  in  the 
Common  Pleas,  "  before  the  Bight  Honourable 
Sir  John  Jervia,  Knight,  Her  Majesty's  Chief 
Justice  assigned  to  h^d  pleas  in  Her  Majait/« 
Court  of  tne  Bench,"  or  in  the  Exchequer. 
"  before  the  Right  Honourable  Sir  Frederick 
Pollock,  Knight,  Qiicf  Baron  of  Her  Majest^s 
Court  of  Excnequer,"]  come  the  parties  widun 
mentioned  by  their  respective  attorneys  widiin 
mentioned,  and  a  jury  of  the  within  county  [or 
"city"]  being  summoned,  also  come,  who. 
being  sworn  to  try  the  matters  in  question 
between  the  said  parties  njion  their  oath,  ssj 
that,  [&c.,  state  the  afiirmatrve  or  negative  of 
the  issue  as  it  is  found  for  the  plaintifi,  and  io 
the  terms  adopted  in  the  pleading.]  [If  there 
be  several  issues  joined  and  tried,  then  say, 
**  as  to  the  first  issue  within  ioined  upon  their 
oath  say  that,"  (&c.,  state  me  affirmative  ar 
negative  of  the  issue  as  found  for  plaintifi^) 
"  and  as  to  the  second  issue  within  jomed,  the 
jury  aforesaid  upon  their  oath  say  Aat,"  (tot 
so  proceed  to  state  the  finding  of  lke  juiy  on 
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all  the  imes.)]  [GonehMk  with  an  mmem- 
ment  of  the  damages,  thus :]  And  they  assess 
the  damages  of  the  plaintiff  on  occasion  of  the 
premises  within  complained  of  by  him,  over 
Slid  above  his  costs  or  suit,  to  £  ,  and 

for  those  costs  to  4Sk.    Therefore,  &c. 


Ar^The  Uhe,  where  the  Cause  ie  tried  at  the 
Aseixes, 


Afterwards,  on  the  day  of 

A.D.  ,  (the  commission   day  of  the 

assizes),  at  in  the  county  [or  "  city  "] 

of  ,  before  Sir  ,  £ni^ht,  and 

Sir  ,  Knight,  Justices  of  our  said  Lady 

the  Queen,  assigned  to  take  the  assizes  in  and 
for  the  within  county  [or  "  city  and  county," 
or  "  town  and  county,*'  as  the  case  may  be], 
come  the  parties  witmn  mentioned  by  their 
leipectiTe  attorneys  within  mentioned ;  and  a 
juiy  of  the  iaid  county  [or  "  city  and  county,"  or 
**  town  and  county,**  as  the  case  may  be,]  being 
sumnoned  also  come,  who,  being  sworn  to  try 
the  matters  in  question  between  the  said 
parties,  upon  their  oath  say,  that  [&c.,  state  the 
negative  or  aifirmative  of  the  issue  as  it  is 
ibtmd  for  the  plaintiff,  and  in  the  terms  adopted 
by  the  pleading.]  [If  there  be  several  issues 
juned  and  tried,  then  say,  *<  as  to  the  first  issue 
within  joined  upon  their  oath,  say,  that,**  (ftc, 
state  the  affirmative  or  ne^tive  of  the  issue  as 
it  is  found  for  the  plaintiff,)  "  and  as  to  the 
second  issue  within  joined,  the  juij  aforesaid, 
on  their  oath  aforesaia,  say,  that  (o:c.,  so  pro- 
ceed to  state  the  finding  of  ^e  jury  on  all  the 
issues.)]  [Conclude  with  stating  an  assess- 
nient  of  the  damages,  thus :]  And  they  assess 
the  damages  of  the  plaintiff  on  occasion  of  the 
prauises  within  complained  of  by  him,  over  and 
above  his  costs  of  suit,  to  £  ,  and  for 

those  costs  to  40«.    Therefore,  &c. 


5.— Jbrm  of  a  Judgment  for  Plaintiff  on  a 
Verdict  in  a  Town  Cause. 


[Copy  the  Nisi  Prius  record,  and  then  pro- 
ceed thus :]  Afterwards,  on  the  day  of 
in  the  year  of  our  Lord  , 
[day  of  signing  final  judgment]  come  the  parties 
aforesaid,  by  their  respective  attorneys  afore- 
said [or  as  the  case  may  be,  if  thev  have  not 
appeared  by  attorneys],  and  the  Right  Honour- 
able Lord  John  Campbell,  Her  Majesty's  Chief 
Justice  assigned  to  hold  pleas  in  the  Court  of 
our  Lady  the  Queen  before  the  Queen  herself, 
[or  if  in  Common  Pleas,  "  the  Kieht  Honour- 
able Sir  John  Jervis,  ¥night|  jfer  MajestVs 
Chief  Justice  assigned  to  hold  Pleas  in  Her 
Majesty's  Court  of  the  Bench,**  or  if  the  Ex- 
chequer, "  the  Right  Honourable  Sir  Frederick 
Pollock,  Knight,  Chief  Baron  of  Her  Majesty's 


Court  of  £zche<|uer,*'  or  **  the  Honoumble  Six 
,  Knight,  before  whom  the  saidiasye 
was  (or  **  issues  were  ")  txied  in  the  absenee  of 
Her  Majesty's  Chief  Justice,  &c.'*  as  the  case 
may  be,]  hath  sent  hither  his  record  had  before 
him  in  tiiese  words:  Afterwards  [&c.,  copy  the 
postea].  Therefore  it  is  considered  that  the 
plaintiff  do  recover  against  the  defendant  the 
said  monies  by  the  jurors  aforesaid  in  form 
aforesaid  assessed  [or  if  the  action  be  in  debt 
and  the  jury  do  not  assess  the  debt,  but  only 
the  damages  and  forty  shillings  costs,  then  sav 
''do  recover  against  the  defendant  the  saia 
debt  of  £  ,  and  the  monies  by  the 

jurors  aforesaid  in  form  aforesaid  assessed  *n : 
and  also  £  for  his  costs  of  suit  by  the 

Court  here  adjudged  of  increase  to  the  plaintiff, 
which  said  monies  and  costs  [or  "  debt,  olBmages, 
and  costs,"]  in  the  whole  amount  to  £ 

[In  the  margin  of  the  roll,  opposite  the 
words  «*  Therefore  it  is  considered,**  write 
"  Judgment  signed  the  day  of  , 

A.D.  ,"  stating  the  day  of  signing  the 

judgment] 


6.— 27i«  like  in  a  Cause  tried  at  the  Assizes. 


[Copy  the  Nisi  Prius  record,  and  then  pro- 
ceed thus :]  Afterwards,  on  the  day  of 

in  the  year  of  our  Lord 
(day  of  signing    final  judgment,)    come  the 
parties  aforesaid,  by  their  respective  attorneys 
aforesaid  (or,  as  the  case  may  be) ;  and  Sir 
,  Knight,  and  Sir  ,  Knight, 

Justices  of  our  Lady  the  Queen  assigned  to 
take  the  assizes  in  and  for  the  said  county,  or 
"  city  and  countj,**  &c.,  as  the  case  may  be) 
before  whom  the  said  issue  was  [or "  issues 
were  **]  tried,  have  sent  hither  their  record  had 
before  them  in  these  words.  Afterwards,  [&c. 
Conclude  as  directed  in  the  preceding  form.] 


7. — Foitn  of  an  Issue  where  it  is  directed  to  he 
tried  by  the  Sheriff,  iSjc. 

[Commence  the  issue  as  in  the  form  No.  1, 
above  prescribed.  Then  copy  all  the  pleadings, 
and  after  the  joinder  of  issue  proceed  as  follows :] 
And  forasmuch  as  the  sum  sought  to  be  re- 
covered hi  this  suit,  and  indorsed  on  the  said 
writ  of  summons,  docs  not  exceed  20/.,  here- 
upon on  tlie  day  of  ,  in  the 
year  '  (teste  of  writ  of  trial),  pursuant 
to  the  statute  in  that  case  made  and  provided, 
the  Sheriff  [or  "  the  Judge  of  ,  being 
a  Court  of  Record  for  the  recovery  of  debt  m 
the  said  county,"  as  the  case  may  be,]  is  com- 
manded that  he  summon  twelve,  &c.,  who 
neither,  &c.,  who  shall  be  sworn  truly  to  try 
the  issue  [or  "  issues,"]  above  joined  between 
the  parties  aforesaid,  and  that  he  proceed  to  try 
such    issue    [or  "issues"]   accordingly;    and 
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Tfhen  the  same  shall  have  been  tried  that  he 
make  known  to  the  Court  here  what  shall  have 
been  done  by  virtue  of  the  writ  of  our  Lady  the 
Queen  to  him  in  that  behalf  directed,  with  the 
finding  of  the  jury  thereon  indorsed  on  the 
day  of  ,  &c. 


8,— JFbrm  qfa  Writ  of  Trial  before  th0  Sheriff, 

Victoria,  by  the  grace  of  God,  of  the  united 
kingdom  of  Great  Britain  and  Ireland,  Queen, 
Defender   of   the    Faith,  to    the    Sheriff  of 
,  for  <*  to  the  Judge  of  ,  being 

a  Court  of  Kecord  for  the  recovery  of  debt  in 
our  county  of  "  as  the  case  may  be,] 

neeting:  Whereas  A.B.  in  our  Court  of 
Queen's  Bench  [or  "  Common  Pleas,"  or  "  Ex- 
chequer of  Pleas,"  as  the  case  may  be]  at 
Westminster,  on  the  (date  of  first 

writ  of  summons)  day  of  in  the  year  of 

our  Lord  impleaded  CD.  in  an  action 

for  [&c.,  here  recite  the  declaration  in  the  past 
tense,]  and  the  plaintiff  claimed  £  : 

And  whereas  the  defendant  on  Uie 
(date  of  plea)  day  of  last,  by 

his  attorney,  (or,  as  the  case  may  be,)  came  into 
our  said  Cfourt,  and  said  [&c.,  here  recite  the 
pleas  and  pleadings  to  the  joinder  of  issue :] 
And  whereas  the  sum  sought  to  be  recovered 
in  the  said  action,  and  indorsed  on  the  writ  of 
summons  therein,  does  not  exceed  201, :  and  it 
is  fitting  that  the  issue  [or  "  issues  "]  joined  as 
aforesaid  should  be  tried  before  you  the  said 
Sheriff  [or  "  Judge,"  as  the  case  may  be]  :  We 
therefore,  pursuant  to  the  statute  in  such  case 
made  and  provided,  command  you  that  you  do 
summon  twelve  free  and  lawful  men  of  your 
country  duly  qualified  according  to  law,  who 
are  in  nowise  akin  to  the  plaintiff  or  to  the  de- 
fendant, who  shall  be  sworn  truly  to  try  the 
said  issue  [or  "issues"]  joined  between  the 
parties  aforesaid,  and  that  you  proceed  to  try 
such  issue  [or  "issues"]  accordingly:  and 
when  the  same  shall  have  been  tried  in  manner 
aforesaid  we  command  you  that  you  make 
known  to  us  [or  in  the  Common  Pleas  "  to  our 
Justices,"  or  in  the  Exchequer  "  to  the  Barons 
of  our  said  Exchequer,"  as  the  case  may  be,] 
at  Westminster,  what  shall  have  b^en  done  by 
virtue  of  this  writ,  with  the  finding  of  the  jury 
hereon  indorsed,  on  the         day  of  next. 

Witness  [name  of  the  Chief  Justice,  or 

of  the  Chief  Baron  if  the  action  'is  in  the  Ex- 
chequer] at  Westminster,  the  day  of 
in  the  year  of  our  Lord 


Q.'-Ibrm  of  Imlor§efMfU  on  the  Writ  of  Trial 
of  the  Verdiet. 

Afterwards,  on  the  day  of  , 

in  the  year  of  our  Lord  [day  of  trial] 

before  me,  Sheriff  of  the  county  of  , 

[or  "  Judge  of  the  Court  of  "]  came  as 

well  the  within-named  plaintiff  as  the  within- 
named  defendant,  by  their  respective  attomejs 
within  named,  [or,  as  the  case  may  be,]  and 
the  jurors  of  the  jury  by  me  duly  summoned, 
as  within  commanded,  also  came,  and  being 
duly  sworn  to  try  the  issue  [or  "  issues  "]  within 
mentioned  on  their  oath,  said,  that  [&c.  here 
state  the  finding  of  the  jury  as  in  a  postea  on  a 
trial  at  Nisi  Pnus]. 

The  answer  to  S.  S.,  sheriff. 


10. — The  like  in  case  a  Nonsuit  taken  place. 

[Proceed  as  in  the  above  form,  but  after  the 
words  "  duly  sworn  to  try  the  issue  within 
mentioned,"  proceed  as  follows:]  and  were 
ready  to  gjive  their  verdict  in  that  behalf ;  but 
the  plaintiff  being  solemnly  called,  came  not, 
nor  did  he  fuiuier  prosecute  his  said  sait 
against  the  defendant 


11. — Form  ofJudffment  far  the  Plaintiff  ajler 
Trial  before  the  Sheriff. 

[Copy  the  issue,  and  then  proceed  as  follows :] 
Afterwards,  on  the  day  of  in 

the  year  of  our  Lord  [day  of  signing 

final  judgment],  come  the  parties  aforesaid,  by 
their  respective  attorneys  aforesaid  [as  the  case 
may  be],  and  the  said  Sheriff,  [or  *'  Judge,"  ss 
the  case  may  be],  before  whom  the  said  issue 
[or  "  issues  "j  came  on  to  be  tried,  hath  seat 
hither  the  said  last-mentioned  writ,  with  an  in- 
dorsement thereon,  which  said  indorsement  b 
in  these  words ;  to  wit,  [copy  the  indonementj. 
Therefore  it  is  considered,  &c.  [conclude  as  in 
other  cases.    See  the  form  supra,  Xo.  5.] 


IThe  remainder  of  the  SehedtUe  consist*  of       I 
tujenly-five  forms  of  writs  of  execution,  whid  it 
is  unnecessary  to  set  forth  here,  as  they  wiH  he 
printed  and  sold  by  the  Late  Stationers.] 
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RECENT  DECISIONS   IN  THE  SUPERIOR  COURTS 
AND    SHORT  NOTES   OF    CASKS. 


ExparU  Evans,  in  re  Laugher.   Dec.  17, 183:. 

LANDLORD      AND      TENANT.  —  RIGHT      OF 
F0R3IER     TO     BIX     YBABS'     RENT     UPON 

tenant's  bankruptcy. 

Held,  reversing  the  decision  of  Mr,  Commis- 
sioner Bere,  that  a  landlord  was  entitled  to 
retain  six  years'  rent  due  under  /Ae  3  ^  4 
fVm,  4,  c.  27,  *.  42,  out  of  the  proceeds  of 
a  distress  Utried  before  his  tenant  committed 
an  act  of  bankruptcy  ;  and  that  the  fad  of 
his  having  been  before  the  sale  thereof  ad- 
judged a  bankrupt  did  not  affect  his  right, 

Swanston  and  Rosburgh  appeared  in  support 
of  this  appeal  from  the  decision  of  Mr.  Cora- 
missioner  Bete,  disallowing  the  claim  of  the 
landlord  of  the  above  bankrupt  for  more  than 
one  year's  rent  previous  to  the  act  of  bank- 
ruptcy, which  took  place  after  a  distress  had 
beea  levied.  It  appeared,  however,  that  be- 
fore  the  floods  were  sold  he  was  adjudged  a 
bankiupt. 

RoU  for  the  assifoiees. 

The  Lords  Justices  said,  that  the  appellant 
was  entitled  under  the  3  &  4  Wm.  4,  c.  27,  s. 
42,  to  retain  the  whole  six  years'  rent  due,  and 
allowed  the  appeal  accordingly. 


Mxittv  at  t^t  HoHir. 
In  re  Page.    Jan.  II,  1853. 

married     woman. —  LEAVE     TO     SUE     IN 
fORMA  PAUPERIS,  WITHOUT  NEXT  FRIEND. 

Order  for  leave  for  married  woman  to  sue  in 
formk  pauperis  without  next  friend,  where 
she  was  living  apart  from  her  husband  on 
account  of  his  inability  to  keep  her,  upon 
the  usual  allegation  of  her  not  possessing 
5/.  Sfc. 

This  was  a  motion  on  behalf  of  a  married 
woman  for  leave  to  sue  in  formd  pauperis 
without  a  next  friend.  It  appeared  she  was 
living  apart  from  her  husband  on  account  of 
his  inability  to  keep  her.  Tliere  was  the  usual 
allegation  of  her  not  being  worth  6/.,  &c. 

T.  H.  Terrell,  in  support,  cited  Wellesley  v. 
H'e««/^.  l6Sim.l. 

The  Master  of  the  Rolls  granted  the  appli- 
cation. 


f^crc'Cbatncenor  Cunter. 
Sherwood  v.  Vincent.    Dec.  8,  22, 1852. 

VIVA  VOCE  EXAMINATION  OF  PARTY  BY 
EXAMINER  IN  SUIT  WHERE  REFERENCE 
TO  THE   MASTER. 

Orcfcr  refused  on  Examiner  to  proceed  with 
Ihe  vivft  voce  examination  tf  one  of  the 


parties  in  pursuance  of  the  Master's  direc^ 
tion,  where  a  reference  had  bee^i  made  to 
the  Master. 

This  was  an  application  for  an  order  on  the 
Examiner  to  proceed  with  the  vivd  voce  exami 
nation  of  one  of  the  parties  to  this  cause  in 
pursuance  of  the  direction  of  the  Master  to 
whom  it  had  been  referred  by  the  decree  to 
take  accounts,  direct  the  production  of  books, 
&c.,  and  the  examination  on  interrogatories  as 
he  should  direct  of  the  parties. 

T.  H.  Terrell  in  support. 

The  Vice-Chancellor,  after  consulting  the 
other  Judges,  said,  the  application  must  be 
refused. 


EitC'€i}mttliar  HtntreriSlci?. 
In  re  Reed's  Trust.    Nov.  11,  1852. 

TRUSTEES*    RELIEF     ACT.  —  COSTS     OP     PE 
TITION     FOR     PAYMENT      OF     DIVIDENDS 
OUT   OF   CORPUS. 

Order  made  for  payment  out  of  the  corpus  of 
the  costs  of  a  petition  presented  for  pay- 
ment  of  the  dividends  of  a  fund  paid  into 
Court  under  Me  10  4*  11  Vict.  c.  96,  to  a 
testators  wife  for  life  for  her  maintenance 
and  for  the  maintenance  and  education  of 
their  children. 

This  was  a  petition  for  the  payment  out  of 
Court  of  the  dividends  to  the  petitioner  of  a 
fund  paid  in  under  the  10  &  11  Vict.  c.  96, 
and  which  had  been  devised  by  her  husband  to 
her  for  life  for  her  maintenance  and  the  main- 
tenance and  education  of  their  children. 

Smythe,  in  support,  applied  for  payment  of 
the  costs  out  of  the  corpus ;  C.  Hall  for  the 
trustees. 

The  VicC'Chancellor  made  an  order  accord* 
ingly. 


Jacobs  V.  Hooper,    Dec.  1,  1852. 

COSTS   OF   DEMURRER  TO   BILL. — ORDER  TO 
TAX,  WHERE    BILL  NOT  AMENDED. 

The  Order  under  the  46th  Order  of  May, 
1845,/or  the  taxation  of  the  costs  of  the 
demurring  party  is  as  of  course,  and  not  on 
the  application  of  counsel. 

In  this  case  the  demurrer  to  the  bill  had  not 
been  set  down  for  argument. 

Freeling  now  applied  for  costs  under  the 
46th  Order  of  May,  1846,  which  directs,  that 
"  where  a  demurrer  to  the  whole  bill  is  not  set 
down  for  argument  within  12  days  after  the 
filing  thereof,  and  the  plaintiff  does  not  within 
such  12  days  serve  an  order  for  leave  to 
amend  the  bill,  the  demurrer  is  to  be  held 
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sufficient  to  the  same  extent  and  for  the  same 
purposes,  and  the  plaintiff  is  to  pay  to  the  d^ 
murring  part)'  the  same  costs,  as  in  the  case  of 
a  demurrer  to  the  whole  bill  allowed  upon  ar- 
gument." 

The  Vice-Chancellor,  in  making  the  order  as 
asked  said,  that  in  future  similar  orders  would 
be  taken  as  of  course,  without  counsel  appear< 
ing  thereon. 


Grimston  v.  Oxlejf.    Dec.  23,  1852. 

ADMINISTRATION  SUIT. — ORDER  TO  REVIVE 
AGAINST  TRUSTEES  UNDER  DEVISE  FOR 
SALE  OF  DECEASED  DEFENDANT'S  ES- 
TATE, SERVICE   OF. 

An  order  to  revive  an  administration  suit 
upon  the  death  of  a  defendant  entitled  to  a 
portion,  held  sufficiently  served  on  the  trus- 
tees of  such  defendant  under  his  will  devis- 
ing his  estate  in   trust  for  sale,  without 
bringing  his  children,  among  whom  the  pro- 
ceeds  were  to  be  divided,  before  the  Court. 
An  order  of  course  to  revive  under  the  15  & 
16  Vict.  c.  86,  had  been  made  in  this  adminis- 
tration suit  upon  the  death  of  a  defendant  in- 
titled  to  a  fifth  share.    It  appeared  such  de- 
fendant had  by  his  will  devised  all  his  real 
estate  to  the  trustees  therein  named,  in  trust  to 
sell,  and  for  a  division  of  the  proceeds  among 
his  children,  and  a  question  now  arose  whether 
service  of  such  order  was  sufficient  on  the  trus- 
tees only,  under  the  42nd  section,  rule  9  *  of 
the  Act. 

6.  Lake  Bussell  now  applied  for  the  direc 
tion  of  the  Court. 

The  Vice-Chancellor  held,  that  such  service 
was  sufficient. 

Sergison  v.  Livingstone.    Jan.  11,  1853. 

PBODUCTION     OP    DOCUMBNTS.  —  APPLICA^ 
TION   AT   CHAMBERS. 

T%e  order  for  the  production  of  documents, 
where  not  opposed,  is  to  be  applied  for  at 
Chambers. 

This  was  a  motion  for  the  production  of  do- 
cuments under  the  15  &  16  Vict.  c.  80,  s.  26. 
The  motion  was  unopposed. 

C.  Purton  Cooper  in  support. 

The  Vxce-Chancellor  said,  that  a  formal  affi- 
davit was  required  before  production  could  be 
had,  and  the  application  should  be  made  at 
Chambers.* 


Barraud  v.  Archer,    Jan.  11, 1853. 

ENLABiGINO  PUBXiIGATION. — ORDER  FOR.^ 
PRACTICE. 

The-  order  to  enUtrge  publication  in  a  suit 
should  be  obtained  at  Chambers,  and  not  in 
Court. 
In  this  motion  for  the  enlargement  of  publi- 
cation, 

The  Vice-Chancellor  said,    the  application 
should  be  made  at  Chambers. 


'  Which  provies,  that   * 
ceming   real    or   personal 


in  all  suits  con* 
estate  which  is 
vested  in  trustees  under  a  will,  settlement, 
or  otherwise,  such  trustees  shall  represent 
the  persons  beneficially  interested  under  the 
trust,  in  the  same  manner  and  to  the  same 
extent  as  the  executors  or  administrators  in 
suits  concerning  personal  estate  represent  the 
persons  beneficially  interested  in  such  personal 
estate ;  and  in  such  cases  it  shall  not  be  neces- 
sarv  to  make  the  persons  beneficially  interested 
anoer  the  trusts,  parties  to  the  suit." 
'  See  Thonqtmm  v.  TenUno,  ante^  p.  54, 


l^trt'CtanrclUir  -frtuart. 
Sergison  v.  Beavan*    Dec.  6,  1852. 

INJUNCTION  TO  STAY  ACTION.  —  SUBSTI- 
TUTED SERVICE  OF  BILL  ON  ATTORNEY 
CONDUCTING  SAME. 

Leave  given  for  substitution  of  service  of  a 
bill  to  stay  proceedings  at  law  by  the  de- 
fendant, who  was  out  of  the  jurisdiction, 
upon  his  attorney  in  such  action,  without 
an  affidavit  of  merits, 

J.  V.  Prior  appeared  in  support  of  this 
motion  for  leave  to  effect  substituted  service  of 
a  bill  to  restrain  the  further  proceeding  by  the 
defendant  with  an  action  at  law,  upon  his  at- 
torney, who  conducted  the  same,  such  defend- 
ant being  out  of  the  jurisdiction. 

By  s.  58  of  the  15  &  16  Vict.  c.  86,  it  is 
enacted,  that  "the  practice  of  the  Court  of 
Chancery  with  respect  to  injunctions  for  the 
stay  of  proceedings  at  law  shall,  so  far  as  the 
nature  of  the  case  will  admit,  be  assimilated  to 
the  practice  of  such  Court  with  respect  to  spe- 
cial injunctions  generally,  and  such  injunctiona 
may  be  granted  upon  interlocutory  applications 
supported  by  affidavit,  in  like  manner  as  other 
special  injunctions  are  granted  by  the  said 
Court." 

The  Vice-Chancellor,  p^ranted  the  motion, 
and  said  that  an  affidavit  of  merits  was  no 
longer  necessary. 

Cottrt  0f  ^nttxCi  Mttttb. 

CastelH  v.  Boddington.    Nov.  10,  1852. 

ACTION  TO  RECOVER  BACK  PORTION  OF 
PRRMIUMS  OF  INSURANCE  OF  CABOO.— 
BANKRUPT.  —  WHETHER  PAESSS  TO  AS- 
SIGNEES. 

The  plaintiff  insured  a  cargo  from,  Havannak 
to  the  Baltic,  with  a  proviso  for  a  return 
of  a  portion  of  the  premium,  if  the  cargo 
were  delivered  at  any  port  south  of  the 
Baltic.  The  cargo  was  sold  and  thepcUe^ 
assigned  before,  and  the  cargo  utas  de- 
livered in  England  after,  the  plaintiffs 
bankruptcy .-  Held,  that  he  was  entitled  to 
recover  back  a  portion  of  such  prenuums  is 
an  action  brought  by  him  as  trustee  for  tke 
purchaser,  and  that  the  right  of  action  did 
not  pass  to  the  assignees. 

The  pkRntiff  had  effected  a  policy  with  tiie 
defendant  for  the  insurance  of  a  caiigo  from 
Havannah  to  the  Baltic,  but  with  a  proviso  for 
the  return  of  a  portion  of  the  premiuni  paid  if 
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such  cargo  were  delirered  at  any  port  south  of 
the  Baltic.  It  appeared  that  the  goods  had 
been  sold  to  a  parchaeer  together  with  the 
pobcy,  and  were  delirered  in  Eoflfland,  hut  that 
the  delivery  waa  after  the  plaintiff  had  become 
bankmpt ;  and  the  plaintiff  now  brought  this 
action  to  lecoyer  back  as  trustee  for  the  pur- 
chaser a  portion  of  the  premiums. 

Watson  and  Heath,  for  the  plaintiff,  in  sup- 
port of  a  rejoinder  to  a  replication  to  a  plea  of 
the  plaintiff's  bankruptcy;  Bramwell  and  J, 
WUde  for  the  defendant,  contrk. 

The  Court  held,  that  the  plaintiff  was  entitled 
to  recover,  and  that  such  right  did  not  pass  to 
his  assignees. 


€tttat  at  Common  9le»<* 
Barrimger  v.  Hundley.    Nov.  16,  1852. 

COlfHON   LAW    PROCEDURB   ACT. — RULB  TO 
PBOCBED   AS   IF   WRIT   SERVED. 

Rule  absolute  in  the  first  instance  to  proceed 
against  a  defendant  in  an  action  as  if  per^ 
sonal  service  of  the  writ  had  been  effected 
under  the  15  Sf  16  Vict.  e.  76,  *.  17,  where 
it  clearly  and  satisfactorily  appeared  that 
every  endeavour  had  been  made  to  effect  the 


senriee,  but  that  the  defendant  kept  out  of 
the  way. 

This  was  a  motion  for  leave  to  proceed 
against  the  defendant  in  this  action  as  if  per- 
sonal service  of  the  writ  had  been  effected. 
Every  endeavour  had  been  made  to  effect  such 
service,  but  without  success,  the  defendant 
keeping  out  of  the  »vay  to  avoid  service. 

Prentice,  in  support,  referred  to  s.  17  of  the 
15  &  16  Vict.  c.  76,  which  enacts,  that  "it 
shall  be  lawful  for  the  plaintiff  to  apply,  from 
time  to  time,  on  affidavit,  to  the  Court  out  of 
which  the  writ  of  summons  issued,  or  to  a 
Judge,  and  in  case  it  shall  appear  to  such 
Court  or  Judge  that  reasonable  efforts  have 
been  made  to  effect  personal  service,  and  either 
that  the  writ  has  come  to  the  knowledge  of  the 
defendant,  or  that  he  wilfully  evades  service  of 
the  same,  and  has  not  appeared  thereto,  it 
shall  be  lawful  for  such  Court  or  Judge  to 
order  that  the  plaintiff  be  at  liberty  to  proceed 
as  if  personal  service  had  been  effected,  subject 
to  such  conditions  as  to  the  Court  or  Judge 
may  seem  At." 

The  Court  said,  that  as  the  statements  in  the 
affidavits  were  clear  and  satisfactory,  the  rule 
might  be  absolute  in  the  first  instance. 


ANALYTICAL   DIGEST  OF  CASES, 

REPORTED    IN   'A.LL  THE   COURTS. 


REGISTRATION  OF  ELECTORS' 
APPEALS. 

BOROUGH   REGISTRATION. 

'1.  What  comsiUuies  a  **  building"  within 
the  Statute. — A.  occupied,  under  one  landlord, 
at  the  yearly  rent  of  10/.,  "  a  stable,  with  a 
hay-loft  over,  built  of  brick,  annexed  to  which, 
ht  of  a  lower  elevation,  was  another  brick 
building,  to  vrhich  again  was  annexed  an 
inegalu'  wooden  building  divided  into  three 
compartments.*'  The  whole  were  in  the  ex- 
closive  occupation  of  A.,  and  were  used  by 
him  for  the  purpose  of  his  business  of  a 
wheelwright;  but  the  access  to  each  was  by  a 
door  opening  into  a  yard,  also  in  J.'s  exclu- 
sive occupation,  there  being  no  internal  com- 
mnnication,  except  between  two  of  the  com- 
partments of  the  wooden  building :  Held,  that 
the  premises  constituted  a  "  building  **  within 
the  2  Wm.  4,  c.  45,  s.  2T.  Pownall  v.  Dato- 
«0B,  11  C.  B.9. 

2.  Freeman  s  vote, — Practice. — Decision  re- 
versed,  the  respondent's  counsel  declining  to 
support  it, — A.,  a  freeman  of  the  borough  of 
Shrewsbury,  paying  scot  and  lot  for  upwards 
of  two  years  last  past,  and  down  to  the  25th 
of  March,  1851,  occupied  and  resided  in  a 
house  on  the  Wyle  Cop,  within  the  ancient  and 
present  limits  of  the  oorough,  and,  since  the 
25th  of  March,  down  to  and  on  the  31st  of 
Julf ,  occupied  and  resided  in  a  house  at  Coton 
HiU,  without  the  ancient,  but  within  the  present  < 
limits  of  the  borough.  The  revising  barrister 
holding  him  to  be  disqualified  by  the  2  m.  4  W, 


c.  45,  s.  32,  expunged  his  name  from  the  list 
of  freemen  voters  :  the  Court,  without  hearing 
any  argument  (the  counsel  for  the  respondent 
admitting  that  he  could  not  support  it),  re- 
versed the  decision.  Jarvis  v.  Peele,  1 1  C.  B« 
15. 

3.  Descr^tion  of  qualification  in  a  notice  of 
claim. — i^inenrfmeiif.— Where  there  is  an  inac- 
curacy in  the  deacriptim  of  the  qualification  in 
a  notice  of  claim  to  be  inserted  in  a  list  of 
borough  voters,  the  proper  course  for  the  revis- 
ing barrister  is,  not  to  amend  the  claim  (under 
the  6  &  7  Vict.  c.  18,  s.  40),  but  to  treat  the 
notice  as  sufficient,  provided  the  mistake  or 
misdescription  is  such  as  would  have  been 
amendable  if  in  a^  list  of  voters.  Eaden  v. 
Cooper,  11  C.  B.  18. 

4.  Practice. — Non-^Uvery  of  paper  books.-^ 
The  Court  refused  to  hear  an  appeal,  or  to 
allow  it  to  stand  over,  where  the  appellant  had 
failed,  on  the  respondent's  default,  to  deUver 
copies  of  the  case  to  the  two  junior  PuittDe 
Judges.     Sheddtm  v.  Butt,  11  C.  B.  27. 

COUNTY   REGISTRATION. 

Member  of  a  building  society. — 8  H.  6,  c.  7. 
— What  a  "  charge  "  upon  the  land,  within  the 
meaning  of  the  Statute. — An  allottee  of  three 
shares  in  a  building  society,  in  October,  1850, 
purchased  freehold  land  of  the  value  of  6/.  per 
annum.  The  amount  of  the  purchase-money 
and  expenses  (84/.  14«.)  was  advanced  to  him 
by  the  society  upon  mortgage  of  the  land  so 
purchased. 


AndlsfHeal  Digeit  (/  Cuiw .-  County  Cfmrte  JwriidiMm  and  Af^tOi. 
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By  the  rules  of  the  society,  each  member 
was  required  to  pay  1*.  6rf.  weekly  for  each 
share,  and  to  execute  to  the  trustees  a  mort- 
gage to  secure  to  them  the  sum  in  which  the 
member  may  he  indebted  tii  the  society, ''  with 
a  premium  for  prior  advance  equal  to  5/.  per 
cent,  per  annum  upon  the  amount  advanced 
until  repaid,  and  such  sum,  not  exceeding 
2s.  Qd,  per  share  per  annum,  for  incidental  ex- 
penses, as  the  committee  should  think  fit," 
such  mortgage  reserving  to  the  trustees  a- 
power  of  sale,  in  case  the  member  should  fail 
for  26  weekly  meetings  to  pay,  observe,  and 
perform  all  or  any  of  the  subscriptions,  pay- 
ments, covenants,  agreements,  and  regulations, 
on  his  part  to  be  paid,  obsen'ed,  &c. 

No  default  had  been  made  in  the  payment 
of  the  contributions  required  by  the  rules ;  and 
the  mortgagor  had  always  been,  and  still  re- 
mained, in  actual  possession  of  the  property. 
The  amount  of  principal  money  due  to  the 
society  on  the  30th  of  January,  1851,  was 
47i.  10*.  3rf. 

ITie  weekly  contributions  of  1*.  6rf.  per 
share  (amounting  to  11/.  14s,  per  annum)  were 
appropriated  hy  the  society  thus  : — 8/.  18s.  in 
part  hquidation  of  the  principal  mortgage  debt, 
2L  10s.  for  premium  or  interest,  and  6s.  for 
incidental  expenses. 

Held,  that  these  contributions  constituted  a 
"  charge  "  upon  the  land,  within  the  meaning 
of  the  Stat.  8  H.  6,  c.  7,  and  consequently  that 
the  mortgagor  was  not  possessed  of  an  esiate 
"  of  the  clear  yearly  value  of  40s.  at  the  least, 
above  all  charges.*'  Btavmh  v.  Overseers  of 
Stoke,  11  C.  B.  29. 

Cases  cited  in  the  judgment:  Lee  ▼.  Hutchin- 
son, 8  C.  B.  16;  S  Ltttir.  Keg.  Cas.  159; 
Copland  v.  Bartlett,  6  C.  B.  18;  2  Lutw, 
Reg.Cas.  102. 

DISSENTING   MINISTBR. 

Occupation  of  premises, — ^The  minister  of  a 
dissenting  congregation,  whose  appointment, 
according  to  his  own  statement,  was  "  general, 
and  for  life,"  occupied,  by  permission  of  the 
trustees,  in  whom  the  legid  estate  was  vested, 
without  paying  any  rent,  a  cottage  and  pre- 
mises worth  more  than  40s.  per  annum.  The 
revising  barrister,  considering  that  it  was  es- 
tablished, in  point  of  fact,  that  the  minister 
hdd  the  office  and  occupied  the  house  and 
premises  under  the  trusts  of  the  deed,  and 
therefore  had  such  a  freehold  interest  therein 
as  entided  him  to  vote,  retained  his  name  on 
the  list  of  voters  :  Held,  that  he  had  come  to  a 
right  conclusion.  Burton  v.  Brooks,  11  C.  B. 
41. 

NON-APPBARANCK  ON  APPEAL. 

Hearing  appeal  where  respondent  does  not 
appear. — ^The  Court  will  not  reverse  the  de- 
cision of  the  revising  barrister,  without  hearing 
the  appellant's  counsel,  although  the  respond- 
ent does  not  appear  to  support  it.  Pownall  v. 
Hood,  11  C.  B.  1. 

NOTICE. 

Hearing  adjourned,  where  case  delivered  out 


by  barrister  too  laie  to  enable  uppellwt  to  ms 
notice  required  by  Ste/irfe.— The  Court  sd- 
journed  the  hearing  of  an  appeal,  in  order  to 
give  the  appellant  time  to  give  the  notice  re- 
quired by  the  Stot.  6  &  7  Vict.  c.  18,  ss.  42, 
64,  the  case  not  having  been  setUed  ai^  de- 
livered to  the  appellant  until  the  8th  day  of 
Term.    Burton  v.  Blake,  11  C.  B.  47. 

SIGNATURE   OF   CASE   BY   BARRISTER. 

1.  Where  the  case  transmitted  to  Master 
under  the  6  &  7  Vict.  c.  18,  ss.  42,  64,  is  not 
signed,  as  well  as  indorsed,  by  the  revising 
barrister,  the  Court  will  not  hear  the  appeal, 
unless  the  respondent  consents  to  the  case 
being  remitted  to  him  for  signature.  BurUm 
v.  BrooArs,  11  C.B.  41. 

2.  Where  the  case  transmitted  to  the  Master 
under  the  6  &  7  Vict.  c.  18,  ss.  42,  64.  is  not 
signed,  as  well  as  indorsed,  by  the  revising 
barrister,  the  Court  will  not  hear  the  appeal, 
where  the  respondent  does  not  appear.  Bmrttm 
\.  Blake,  W  C.  B.  47. 

TIDE-WAITER. 

Extra  or  glut  tide-waiter  disqualified  asw^O'. 
—22  Geo.  3,  c.  41,  s.  I.— An  extra  or  glut  tide- 
waiter,— one  who  is  appointed  by  the  collector 
of  customs,  and  liable  to  be  called  upon  to  act 
as  a  tide-waiter  whenever  there  may  be  occasion 
for  his  services,  and  who  is  paid  by  the  job/- 
is  an  officer  or  person  "  concerned  or  employed 
in  the  charging,  collecting,  levying,  or  manag- 
ing the  customs,"  within  the  22  Geo.  3,  c  41, 
s.  1,  and  consequently  disqualified  as  a  voter 
Pownall  V.  Hood,  11  C.  B.  1. 


COUNTY  COURTSr  JURISDICTION 
AND  APPEALS. 

ABOLISHING   LOCAL   COURTS. 

Power  of  the  Crown.  —The  Queen  in  Councfl 
has  power,  under  Stat.  9  &  10  Vict.  c.  95,  to 
abolish  the  several  Courts  mentioned  in  Sche- 
dules A.  and  B.  to  that  Act,  without  changing 
them  into  Courts  to  be  holden  as  County 
Courts.    Regina  v.  JDyer,  13  ft.  B.  851. 

APPEAL. 

Clerk,  dismissal  of—Set-off.—A.  was  deA 
to  B.  under  an  agreement  for  a  salary  of  140t 
a  year,  determinable  by  three  months'  notice, 
or  payment  of  three  months'  salary.  B.  dis- 
missed A.  without  notice,  under  circumstances 
which  a  County  Court  Judjge  decided  not  to 
be  a  legal  justification  for  such  dismissal,  and 
afterwards  sued  him  for  money  had  and  re- 
ceived :  Held,  upon  an  appeal  under  the  13  & 
14  Vict.  c.  61,  s.  14,  that  A.  was  entitled  to 
set-off  in  that  action  the  amount  of  the  three 
months'  salary ;  and  that  the  decision  of  the 
County  Court  Judge  upon  the  facts  could  not 
be  reviewed. 

SembU,  per  MauU,  J.,  that  the  convemcnt 
construction  of  the  14th  section  would  be,  that 
an  appeal  lies  not  in  any  case  where  the  County 
Court  Judge  performs  the  functions  of  a  jury- 
Eos/  Anglian  Railway  Company  v.  Lytkgoe,  10 
C,  B.  726. 
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''carrying   on  BU8INB88. 

Clerk  of  Privy  CouncU.^A,  clerk  to  the 
Fiirf  Conncil  is  not  a  person  who  ''carries 
on  his  business  "  at  the  office  of  the  Privir 
Goaocil,  within  the  meaning  of  the  60tn 
section  of  the  County  Courts  Act,  9  &  10 
Vict.  c.  95.  Songster  v,  Kay^  5  Exch.  R. 
386. 

CLERK   OF  COURT. 

What  is  an  inability  for  which  the  Judge  map 
remove  him,— X  County  Court  clerk  removed 
for  inability  or  misbehaviour,  under  Stat.  9  & 
10  Vict.  c.  95,  8.  24,  may  question  the  validity 
of  such  removal  by  information  in  the  nature 
of  a  quo  warranto  against  his  successor. 

A  plea  to  such  an  information  alleged,  thnt 
the  clerk  was  removed  for  inability.  The  re 
plication  traversed  the  inability ;  on  which  issue 
was  joined.  By  a  special  verdict  it  was  found 
that  the  clerk  was  dismissed  for  inability :  that 
such  inability  was  very  great  pecuniary  em- 
barrassment  and  want  of  money  to  pay  his 
debts,  existing  before  and  at  the  time  of  his 
dismissal :  that  no  other  mability  existed ;  and 
that  he  was  not,  nor  had  been,  imprisoned  for 
debt,  or  physically  disabled  from  performing 
his  duties. 

Heldf  that  such  pecuniary  embarrassment 
did  not  in  itself  constitute  inability ;  and  that 
the  relator  was  entitled  to  judgment.  Regina 
?.  Owen,  15  Q.  B.  476. 

COMMITMENT. 

1.  Nonpayment  of  a  sum  due  on  an  unsatis- 
fied judgment,  notwithstanding  debtor  has  since 
obtained  final  order  for  protection  as  an  insol- 
vent.-Semble,  that  a  judgment  obtained  in  a 
County  Court,  in  respect  of  which  the  debtor 
subsequently  obtains  a  final  order  of  protection 
from  the  Insolvent  Debtors*  Court,  does  not 
thereby  cease  to  be  an  unsatisfied  judgment, 
^thin  the  meaning  of  the  98th  sect,  of  the  9  & 
10  Vict.  c.  95.    Exports  Purdy,  9  C  B.  201. 

2.  "  Gift,  delivery,  or  transfer  of  properly, 
vith  intent,'*  SfC, — An  order  of  commitment 
under  the  County  Court  Act,  9  &  10  Vict.  c. 
95,  is  not  to  be  construed  with  the  same 
strictness  as  a  conviction ;  and  such  an  order 
is  not  bad  for  alleging  the  defence  to  be,  that 
the  defendant  had  made  "  a  gift,  delivery,  or 
transfer  of  property,  with  intent  to  defraud  his 
creditors." 

The  order  recited  a  judgment  recovered 
against  the  defendant  in  the  County  Court; 
it  then  recited  that  the  defendant,  having  per- 
tonally  appeared  to  the  said  summons,  and 
being  present  in  Court,  and  having  neslected 
to  pay  the  sum  recovered,  was^  upon  the  ap- 
pUcation  of  the  plaintiff,  then  and  there  exa- 
mined touching  his  estate,  &c.;  that  it  ap- 
peared to  the  Judge,  upon  such  examination, 
that  the  defendant  had  obtained  credit  from 
the  plaintiff  under  false  pretences,  and  had 
made  "  a  gift,  delivery,  or  transfer  of  property 
with  intent  to  defraud  his  creditors,"  but  the 
defendant  requested  to  be  allowed  time  to  pro- 
duce evidence;  that  the  hearins  was  there- 
upon adjourned;  that  the  defendant  did  not 


attend  on  the  adjournment  day ;  that  it  then 
appeared  to  the  satisfaction  of  the  Judge,  that 
the  defendant  had  obtained  credit  from  the 
plaintiff  under  false  pretences,  and  had  made 
•*  a  gift,  delivery,  or  transfer  of  property  with 
intent  to  defraud  his  creditors;"  and  that 
thereupon  the  Judge  ordered  and  adjudged 
that  th»  defendant  should  be  committed  for 
40  days,  &c. 

Held,  that  the  recitals  in  the  order  imported 
an  appearance  by  the  defendant  at  the  trial, 
and  an  examination  of  the  defendant  at  that 
time,  and  consequently  that  it  was  a  valid 
order  within  the  101st  section  of  the  Act; 
and  that  a  summons  under  the  98th  and  99th 
sections  was  unnecessary.  Exparte  Purdy,  9 
C.  B.  201. 

3.  Validity  of  warrant.— A  warrant  of  com- 
mitment for  contempt,  under  the  9  &  10  Vict, 
c.  95,  s.  99,  for  non-appearance  on  a  judgment 
summons,  is  regular,  though  issued  more  than 
six  months  after  the  date  of  the  Judge's  order, 
notwithstanding  that,  by  the  37th  Rule  of 
Practice  of  County  Courts,  a  warrant  is  to  be 
current  only  for  two  months  after  its  date, 
Exparte  O'Neill,  10  C.  B.  57. 

See  IVarrant  of  Commitment. 

»  COSTS. 

Plaintiff's  right.— Judgment  on  demurrer.— 
"  Verdict."— A  judgment  on  demurrer  is  not  a 
judgment  by  default  within  the  meaning  of  the 
13  &  14  Vict.  c.  61,  s.  11. 

Where,  therefore,  a  plaintiff  recovered  less 
than  20/.  upon  an  assessment  of  damages  upon 
a  writ  of  inquiry  after  a  judgment  on  demurrer: 
Held,  that  he  was  not  entitled  to  costs. 

Qwere,  whether  the  word  "verdict,"  in  s. 
12,  is  limited  to  a  verdict  upon  an  issue  joined  ? 
Prew  V.  Squire,  10  C.  B.  912. 

Case  cited  in  the  judgment:  Taylor  ▼.  Rolf,  5 
Q.  B.  337  ;  1  Dst.  &  Merir.  229. 

DBPENDANT'B   PLACB   op   BUSINESS. 

Deputy  Sealer  in  Chancery.— Tht  Deputy 
Sealer  in  the  Court  of  Chancery  performed  his 
duty  of  affixing  the  Great  Seal  to  certain  in- 
struments, in  a  room  called  the  Sealer's  room, 
adjoining  the  Court  at  Westminster  or  lin- 
coWs  Inn,  where  the  Lord  Chancellor  sat  for 
the  time  being;  or  in  a  room  called  the 
Sealer's  room  at  the  House  of  Lords  when 
the  Lord  Chancellor  attended  the  House 
judicially;  and  at  other  times  in  the  Great 
Seal  Patent  Office,  Quality  Court,  Chancery 
Lane. 

Held,  that  the  Sealer's  room  or  office,  not 
being  a  fixed  place,  but  shifting  with  the 
avocations  of  the  Lord  Chancellor,  could  not 
be  deemed  a  place  of  business  for  the  puxpose 
of  giving  jurisdiction  to  a  County  Court  within 
sect.  128  of  Sut.  9  &  10  Vict.  c.  95. 

And  queere,  whether  the  duty  performed  by 
the  Deputy  Sealer  was  a  business  at  all,  within 
that  section.  Rolfe  v.  Learmouth,  14  ft.  B.  196 

PALBB   IMPRI80NMBNT. 

Justifieation  under  process  of  County  Court 
eaocuted  on  wrong  person.  — In  trespass  for 
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'fite  imfriaonnMiit,  deteduit  plaad«d  1fa«t  lie 
'-mied  out  a  aummoin  anunat  the  plaintiff  in 
die  Comity  Court  for  debt,  tint  the  summaBe 
-was  penonally  aerved  upon  p)atiitiff,.tbat  he 
did  not  appear ;  and  that  it  was  adjndf^ed  that 
'he  Bhould  pay  the  debt  by  inetalmenta ;  that  a 
nmnite  of  the  judgment  was  serred  upon  him, 
vnd  diat  the  instalments  were  not  paM ;  that  a 
fraud  summons  was  then  obtained  and  senwd 
nponhim;  that  he  did  not  appear,  and  was 
committed  by  the  judge  to  prison ;  justification 
under  the  process,  &c.  Replication  de  mjwrid, 
and  issue  thereon. 

The  evidence  in  suport  of  this  issue  was, 
that  the  defendant,  having  a  debt  due  from  one 
J.,  entered  a  plaint  against  him  in  the  County 
Court  by  bis  right  name,  which  was  an  entirely 
different  name  from  the  plaintiff^s,  and  that  he 
aenred  the  plaintiff  with  the  several  proceed 
ings,  which  were  all  directed  against  Jl  by 
name,  under  the  belief  that  the  plaintiff  was 
J.;  that  J,  never  appeared  in  Coort;  that 
plaintiff  uniformly  stated  that  he  was  not  J., 
and,  on  the  service  of  such  proceeding,  gave 
notice  of  the  mistake ;  but  that  defendant  di< 
rected  the  officer  to  take  plaintiff:  Heid, 

That,  as  the  proceedings  were  against  J.  by 
name,  and  were  intended  to  be  against  him, 
and  were  served  upon  the  plaintiff  only  by 
leason  of  a  mistaken  supposition  that  he  was 
J.,  the  plea  was  not  proved. 

That  whether  commitment  on  a  fraud  sum- 
mons under  the  County  Courts  Act,  9  &  10 
Yict.  c.  95,  6.  99,  be  in  the  nature  of  punish- 
ment or  execution,  the  defendant  was  respon- 
sible for  the  wrongful  imprisonment  under  it. 
Walky  V.  M'CoMiell,  13  Q.  B.  903. 

INCORFORBAL   HSRBDITAJIKNT8. 

Paving  rate. — Held,  that  a  paving  rate  was 
not  an  incorporeal  hereditament,  and  might  be 
sued  for  in  a  County  Court.  Baddeley  y. 
Deo/on,  7  D.&L.  210. 

INTBRPLKADKR. 

1.  Stay  of  proceedings  in  Superior  Court, 
after  interpleader  adjudication,  against  the 
claimant. -^Goods  were  seized  in  the  house  of 
J.,  under  a  warrant  of  execution  from  a  County 
Court,  in  an  action  against  M.  J.  claimed  the 
floods.  The  Judge  of  the  County  Court,  on 
interpleader  summons,  adjudicated  that  they 
belonged  to  M.  J.  then  sued  the  officer  who 
bad  seized,  in  the  Queen's  Bench,  in  trespass 
for  entering  his  premises  and  seizing  the  goods. 

Held,  that,  under  sec.  118  of  Stat.  9  &  10 
Yict.  c.  95,  a  Judge  might  stay  the  action  in 
Queen's  Bench,  it  not  b«ing  shown  that  there 
was  any  cause  of  complaint  besides  that  of 
entering  the  premises  to  seize  the  goods. 

Semble,  that  it  would  have  been  otiierwise  if 
the  adjudication  in  the  County  Court  as  to  the 

Soods  had  been  in  favour  of  J,,  the  claimant. 
e$S9p  v.  Crawley,  15  Q.  B.  212. 
Case  cited  in  the  judgment:  Tinkler  r.  Hilder, 
4  Ezcb.  187. 

.2.  Mqr  •/  proaetdingt  ta  a  £a^pifMr  Court, 


favour. — Whaie  an  to 
under  StaL  9  ic  10  Viet,  c  96,  a.  U8,  m  re- 
spect of  goods  taken  in  aiccuftion»  baa  been  ds- 
oded  in  favour  of  the  daimanf,  an  aolaan  «f 
trespass  may  afterwards  be  broug^  for  breA 
ing  and  entering  tibe  pmniscs  in  which  the 
goods  were  seiaed.  Caier  r.  Chignell^  15  Q.  B. 
217. 

3.*  Notice  mder  sect.  118,  by  RuU  30  rf 
practice,  framed  under  sect.  78. — Groumds  of 
cUnm.—hy  sect  118  of  Stat.  9  &  10  Vict.  c. 
95.  the  Cottutj  Court  has  power  to  adjudicate 
on  any  claim  m  respect  of  goods  taken  in  exe- 
cution under  its  proeeas.  And  by  Rule  39> 
firamed  by  the  Judges  in  pursuance  of  sect.  7S, 
the  claimant  is  to  deKver  "  a  particular  of  anj 

goods  or  chattels  alleged  to  be  the  property  oi 
le  claimant,  and  the  pounds  of  his  claim. 
Held,  that  the  rule  is  authorised  by  8ect.7S ; 
and  that,  under  such  rule,  it  is  not  sufficient  to 
state  that  the  goods  are,  and  were  when  takes, 
the  property  of  the  claimant,  and  not  the 
property  of  the  execution  debtor.  Begima  v. 
Chilton,  15  Q.  B.  220. 

JUDOB. 

Appotntment  of  same  Judge  for  several  dis- 
tricts.— ^I'he  Lord  Chancellor,  by  one  appoint- 
ment, under  Stat.  9  &  10  Vict.  c.  95,  appmnted 
the  same  person  to  be  Judge  of  the  Coontj 
Court  in  several  districts  situate  in  the  county 
of  W;  and  in  several  districts  situate  in  the 
county  of  H. 

Held,  that  the  appointment  was  valid.  Regina 
v.  ParAofli,  13  QL  B.  858. 

LONDON. 

Plaintiff's  right  to  costs. — Tender  and  pay- 
ment into  Court.-— It  is  no  ground  for  a  rojf- 
gestion  under  the  London  Small  Debts  Act, 
10  &  11  Vict  c.  Ixxi.  B.  113,  that  the  debt  has 
been  reduced  below  20/.  by  a  payment  into 
Court  under  a  plea  of  tender.  Grosie  v. 
Seaman,  10  C.  B.  884. 

NOTICS   OF  ACTION, 

For  thing  done  in  pursuamce  of  «c/.— Tbc 
138th  section  of  the  County  Courts  Act,  9  & 
JO  Vict.  c.  95,  enacts,  that  in  actions  and  pn>- 
secutions  to  be  commenced  against  any  persoo 
for  anything  done  inparsuamce  of  the  act,  ao- 
tice  in  writing  of  such  action,  and  of  the  chik 
thereof,  shall  be  given  to  the  defendant  oae 
calendar  month  at  least  before  the  commencv- 
mentof  the  action. 

In  case  against  a  Judge  of  a  County  Cosrt 
for  making  an  order  for  committing  AepUiBtiff 
to  gaol  for  disobedience  of  an  order  for  paynMSt 
of  certain  instalments,  after  due  aerrice  npoo 
him  of  a  writ  of  prohibition,  the  jury  were  told, 
that,  if  the  defendant  acted  under  a  ftoatf  M 
belief  that  his  duty  as  Judge  of  the  Coostj 
Court,  rendered  it  incnmbent  on  him  to  doio 
notwithstanding  the  prohibitioo,  the  act  flost 
be  considered  as  done  in  pnranance  of  die 
County  Court  Aet,  and  he  nms  entitled  to  no* 
tiae  of  action. 

Held,  no  misdireetian. 

When  in  anch  a  case,  titt  Jmigt,  m  ne 
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of  the  coDnsel,  directs  t  verdict  for 
the  defendant,  bnt  at  the  aame  time  tells  the 
jury  tB  aeeeae  damages  for  the  plaintiff  eon- 
tingently,  and  the  connsel  do  net  object,— *it  is 
not  competent  to  the  plaintiff  afterwards  to 
move  for  a  new  trial  on  the  ground  of  misdi- 
nction— 4ie  can  only  move  to  enter  a  verdict 
for  damages  so  contingently  assessed.  Booth 
v.  C/tiw,  10  C.  B.  827. 

Cases  cited  in  the  joffgineiit :  Horn  t.  Thorn- 
borough,  S  Exeh.  R.  846 ;  Hughes  t.  Buck- 
land,  I3M.  ft  W.S46;  S  D.&L.70f ;  Kine 
▼•  Erenfaod,  10  Q.  B.  143 ;  Wedge  r.  Berkeley, 
6  Ad.  ft  £.  663  ;  1  N.  ft  P.  665 ;  Hopkins  ▼. 
Crime,  4  Ad.  ft  £.  774 ;  7  C«.  ft  P.  573. 

PROHIBITION. 

1.  Apothecaries'  Act,  55  Geo.  3,  c,  194.  —By 
a  plaint  in  a  Coanty  Court,  the  defendant  was 
snmmoned  for  a  debt  of  20/.,  "  for  illegally 
practising  as  an  apothecary."  The  particulars 
stated*  that  the  action  was  brought  to  recover 
20/.,  for  that,  after  the  55  Geo.  3,  c.  194,  the 
defendant  on  divers  days  acted  as  an  apothe- 
cary, without  a  certificate,  at  four  places 
named,  by  attending  and  supplying  medicine 
to  foor  persons  mentioned,  whereby  the  de- 
fendant had  forfeited  the  sum  of  20/. 

By  the  55  Geo.  3,  c.  194,  s.  20,  any  person 
who  shall  practise  as  an  apothecary  without 
a  certificate,  shall  forfeit  ''£9r  every  such 
oflence"  20/.:  Held,  on  motion  for  a  prohi- 
bition, that,  whether  the  facts  stated  in  the 
parttculars  amounted  to  four  offences,  or  one 
only,  the  sum  recoverable  was  limited  by  the 
summons  and  particulars  to  20/.,  and  therefore 
the  {Connty  Court  had  jurisdiction.  In  re 
Apothecaries'  Company  v.  Burt,  5  £xch.  R. 
363. 

2.  Cause  of  action. — Bill  of  exchange, — A 
bill  of  exchange  was  drawn  by  plaintiff  at 
Norwich  upon  the  defendant  in  London.  The 
defendant  then  wrote  upon  it  his  acceptance, 
"  payable  at  R.  &  Co.,  l^ndon,"  and  sent  it 
bacic  by  post  to  plaintiff  at  Norwich.  At  ma- 
tority  the  bill  was  dishonoured  and  returned  to 
pluntiff  at  Norwich.  The  latter  having  sued 
the  defendant  upon  the  bill  in  the  County 
Court  of  Norfollc, 

Held^  upon  motion  for  a  prohibition,  that 
the  Connty  Court  had  no  jurisdiction,  as  "  the 
cause  of  action,*'  within  the  meaning  of  those 
words  in  9  &  )0  Vict.  c.  95,  s.  60,  did  not  arise 
within  the  district  of  that  Court.  Regina  v. 
Birch,  in  re  Wilde  v.  Sheridan,  1  L.  &  M.  56. 


BET-OFP. 


See  Appeal. 


STANNARIES   COURT. 

Conciirr««//ttrM(/»c/to»«.— Under  the  County 
Courts'  Act,  9  &  10  Vict.  c.  95,  ss.  53,  141, 
tbe  County  Court  have  so  far  concurrent  juris- 
diction with  the  Vice- Warden's  Court,  esta- 
blished for  the  Stannaries  by  charter  and  by 
Stat.  6  &  7  Wm.  4,  c.  106,  that  a  tinner  sued 
in  the  Countv  Court  cannot  object  to  the  juris- 
diction on  tne  ground  that  the  cause  is  one 
cognizable  by  the  Court  of  the  Vice-Warden ; 


the  exemption  of  the  tinner  from  the  Covmty 
Court  jurisdiction  by  reason  of  mere  personu 
privikge  bemg  taken  away  by  Stat.  9  &  tO 
Viet.  c.  95,  8.  67.  Newton  v.  'Nanearrom^lS 
Q.  B.  144. 

SUPERIOR  COURTS. 

Courts  of  Record. — Semble,  that  the  Conrts 
created  under  the  9  &  10  Vict.  c.  95,  though 
Courts  of  Record  are  not  superior  Courts. 
Levy  V.  Moglan,  10  C.  B.  189. 

TITLE   TO  ROLL. 

Railway  company. — Charge  for  empty  wag^ 
gons. — In  a  plaint  brought  in  a  CounW  Court 
against  a  railway  company  to  recover  damngta 
for  expense  and  loss  of  time  sustained  by  the 
plaintiff  in  consequence  of  the  improper  omis- 
sion of  the  company  to  convey  goods  on  their 
line,  a  question  was  raised  as  to  the  right  of  the 
company  to  charge  toll  for  empty  waggons : 
Held,  that  the  "  title  to  toll "  did  not  thereby 
come  into  question,  within  the  meaning  of  the 
proviso  in  the  9  &  10  Vict,  c  95,  s.  58.  Hunt 
v.  Great  Northern  Railway  Company,  10  C.  P. 
900. 

WARRANT  OF   COMMITMENT. 

1.  Alternative  warrant. — Plea  to  an  action 
by  A.  against  B.  for  false  imprisonment,— that 
a  judgment  was  recovered  by  B,  against  A.  in 
the  County  Court,  for  a  sum  ordered  to  be  paid 
by  instalments ;  that  A.  was  summoned,  under 
s.  98  of  the  9  &  10  Vict.  c.  95,  to  show  cause 
why  he  had  not  paid  the  instalments ;  that  he 
appeared  to  the  summons,  and  that  the  Judge 
ordered  him  to  pay  the  debt  and  costs  on  a 
given  day,  or,  in  drfault,  that  he  should  be 
committed  for  20  days ;  and  that  he  made  de- 
fault, and  was  thereupon  arrested,  and  carried 
to  gaol,  Sec. :  Held,  had.  Ableu  ▼.  Dale,  10 
C.  B.62. 

2.  Payment  on  future  day,  or  in  default  to 
be  committed. — Second  summons.—Held,  that  a 
party  ordered  to  pay  a  sum  recovered  against 
nim  in  the  County  Court,  who  has  made  de- 
fault, and,  upon  being  examined  upon  a  judg- 
ment summons,  shows  no  sufficient  excuse  for 
such  default,  may  be  committed  to  prison 
forthwith ;  but  that,  if  the  Judge  orders  him 
to  pay  the  money  at  a  future  day,  or  in  default, 
to  he  committed,  and  the  party  again  makes 
default,  he  cannot  be  committed  without  being 
examined  as  to  the  cause  of  such  second  de- 
fault.   Abley  v.  Dale,  10  C.  B.  62. 

Case  cited  in  the  judgement:  Exparte  Kinning,  4 
£xch.  R.  87. 

3.  Insulting  Judge. — Justification  of  arrest,-^ 
A  warrant  of  commitment  under  the  9  &  10 
Vict.  c.  95,  s.  113,  recited  that  A.  "did  wil- 
fully insult  the  Judge  of  the  County  Court, 
during  his  sitting,  and  therefore  the  said 
Judge  did  order  that  A.  should  be  taken  into 
custodv,  and  detained  until  the  rising  of  the 
Court''  It  then  proceeded :—"  These  are, 
therefore,  to  require  you,  the  high-bailiff'.  Sec, 
to  take  the  saia  A.,  and  to  deliver  him  to  the 
governor  of  the  house  of  correction,"  kc^  to 
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be  there  detained  for  seven  days,  &c. :  Held^ 
that  the  warrant  was  good  upon  the  face  of  it, 
and  justified  the  officer  and  the  gaoler  in 
taking;  and  detaining  A,  Levy  v.  Moylan,  10 
C.B.  189. 
Case  cited  in  the  judj^ment :  Sheriff  of  Middle- 
sex's case.  11  Ad.  &  £.  287. 

See  Commitment, 


BILLS  OF  EXCHANGE. 


1.  Interest  on  bill  not  produced  at  trial, — In 
assumpsit  by  indorsee  of  a  bill  against  ac- 
ceptor, defendant  pleaded  only  new  matter  by 
way  of  confession  and  avoidance,  but  failed  to 
establish  the  matter  of  avoidance. 

Held,  that  plaintiff  could  not  recover  interest 
upon  the  bill  from  the  date  of  its  maturity,  as 
stated  in  the  declaration,  without  producbg  it. 
Hutton  v.  Ward,  15  Q.  B.  26. 

2.  Action  by  drawer's  indorsee,  as  trustee  for 
drawer,  after  dishonour  and  payment  by  drawer. 
— If  the  drawer  of  a  bill  payable  to  his  own 
order  indorses  it,  and  it  is  accepted  and  dis- 
honoured, the  drawer,  having  received  it  back 
and  paid  the  amount  to  his  indorsee,  may 
return  the  bill  to  such  indorsee  for  the  pur« 
pose  of  his  suing  the  acceptor  upon  it  as 
trustee  for  the  drawer.  Ana  the  pavment  is 
no  answer  to  an  action  by  such  indorsee,  if 
there  be  evidence  that,  when  the  drawer  paid, 
the  bill  was  left  in  the  hands  of  the  indorsee 
for  the  purpose  of  its  being  put  in  suit. 
Williams  v.  James,  15  Q.  B.  498. 

3.  Plea,  that  plaintiff  is  both  indorser  and 
indorsee. — Replication.— Departure, — Declara- 
tion by  O.  M.,  stating  that  JB.  made  his  pro- 
missory note  for  23/.,  payable  **  to  the  order 
of  O.  M,**  three  months  after  date,  and  de- 
Hvered  it  to  "the  said  0.  M.,"  and  "  the  said 
O,  Ai,"  indorsed  to  defendant,  and  defendant 
indorsed  to  plaintiff:  dishonour  and  notice. 
Plea,  that  O,  M,,  stated  in  the  count  to  have 
indorsed  to  defendant,  and  the  plaintiff,  are 
one  and  the  same  person. 

Replication,  That,  before  the  indorsement, 
&c.,  B,  was  indebted  to  plaintiff  in  23/.,  and  it 
was  agreed  between  plaintiff  and  B.,  at  B.'s 
request,  he  being  unable  to  pay,  that  he  should 
give  plaintiff,  who  would  accept  and  take,  on 
account  of  such  debt,  B.'s  note  for  23/.,  pay- 
able  at  three  months,  which  time  plaintiff 
should  give  for  payment,  provided  B,  would 
procure  defendant  to  indorse  the  note  for  the 
purpose  of  securing  payment,  and  by  way  of 
guarantee;  of  which  premises  defendant  had 
notice,  and  assented  and  agreed  thereto ;  and 
thereupon,  in  pursuance  of  the  agreement,  B. 
made  and  delivered  the  note  to  plaintiff,  on  ac- 
count, &c.,  and  plaintiff,  in  furtherance  of  the 
agreement  and  not  otherwise,  and  >vithout  any 
consideration  or  value  in  that  behalf  indorsed 
to  defendant  as  in  the  declaration  mentioned, 
in  order  that  defendant  might,  in  pursuance 
and  furtherance  of  tlie  agreement,  and  not 
otherwise,  indorse  the  same  note  to  plaintiff 
for  the  purpose  aforesaid ;  and  defendant  ac- 
cordingly, in  pursuance  of  the  agreement  and 


for  the  purposes  aforesaid  and  not  otherwne, 
indorsed  the  same  to  plaintiff,  which  it  the  in- 
dorsement to  him  in  the  declaration  mentioned. 
Held,  on  demurrer,  no  departure,  and  an  an- 
swer to*the  plea.    Morris  v.  Walker,  15  ^B. 
589. 
Cases  cited  in  the  jadgment :  Smith  t.  Msrsaek, 
6  C.  B.  486  ;  Bishop  v.  Hayirard.  4T.E.470; 
Britton  V.  Webb,  2  B.  &  C.  4ttS.  'i| 

4.  }Vhat  is  an  indorsement, — Bondfide  holder. 
—  Assumpsit  by  indorsee  against  acceptor, 
averring  indorsement  by  drawer  to  31.,  and  by 
^S,  to  plaintiff.  Pleas,  traversing  the  indorse- 
ments. 

The  jury  fdund  that  the  drawer  wrote  h» 
name  on  the  bill  and  handed  it  to  3f.,  that  Jf. 
might  get  it  discounted,  which  was  not  done; 
and  that  plaintiff  received  it  from  if.,  when 
overdue,  and  without  consideration. 

Held,  that  there  was  no  indorsement  by 
drawer  to  M„  and  that  defendant  was  entitled 
to  have  the  verdict  entered  for  him  on  the  issue 
as  to  that  indorsement,  plaintiff  not  being  a 
bondfide  holder. 

SembU,  per  Lord  Campbell,  C.  J.,  that,  ii 
plaintiff  haa  been  a  bondfide  holder  before  isa- 
turity,  defendant  would  have  been  precluded, 
as  against  him,  from  requiring  further  proof  of 
a  prior  indorsement  than  the  proof  of  hand- 
writing; and  that,  on  this  supposidon,  the 
issue  as  to  Jf.'s  indorsement  ought  to  haw 
been  found  for  plaintiff.  Lloyd  v.  Hotoard,  15 
Q.  B.  995. 

5.  Action  by  indorsee  from  a  maid  fide  hoider. 
-^Proofofmala  jWe«.— Assumpsit  on  a bill« 
exchange  drawn  on  defendant,  and  acceptw 
by  him,  indorsed  by  drawer  to  C,  and  by  t. 
to  plaintiff. 

Plea,  that  the  bill  was  drawn  for  defendant  s 
accommodation,  and  was  indorsed  in  blank  b^' 
drawer  and  delivered  to  defendant  that  be 
might  get  it  discounted  for  his  accommodatioD. 
That  defendant  delivered  it  to  ikf .  to  get  it 
discounted,  and  hand  the  proceeds  to  defend* 
ant;  thatM.  delivered  the  bill  to  C.thatC. 
might  get  it  discounted  for  defendant ;  that  C., 
in  violation  of  such  purpose,  and  against  good 
faith,  and  without  the  authority  of  defendant  or 
3f.,  indorsed  to  plaintiff  without  consideration: 
and  that  plaintiff  held  without  consideratioo* 
Replication  de  injurid :  issue  thereon. 

On  the  trial,  defendant  proved  as  follows.- 
The  bill  was  drawn  for  defendant's  accommo- 
dation, as  alleged,  and  was  by  him  delivered  to 
M,  to  get  it  discounted  for  defendant  ^• 
gave  the  bill  to  C.  to  get  it  discounted  for  de- 
fendant. C.  took  the  bill  away,  promising  to  j«t 
it  discounted,  and  to  bring  back  the  money  jof 
it  in  a  few  hours,  but  did  not  return.  Next  day 
M,  saw  C;  and  C.  then  promised  to  bring  the 
money  for  the  bill  immediately  :  he  then  wfflt 
away,  professedlv  for  the  purpose  of  fetchutf 
the  money,  and  had  not  been  seen  since ;  and 
defendant  never  received  anything  on  accoow 
ofthebill:  He/</, 

That  this  amounted  to  evidence  that  CjW 
indorsed  to  plaintiff,  xn&  a  mold  fide  horn  i 
and  that  the  jury  might,  if  they  thought  ngnt, 
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infer  from  thence  that  plaintiff  had  not  given 
value.    Smith  v.  Braine,  16  Q.  B.  244. 


Case  cited  in  the  judgrment : 
13M.  &  W.73. 


Bailey  r,  Bidwell, 
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Held,  that  such  acceptance  was  sufficiently 
expressed.  Halford  v.  Cameron's  Coalbrooi 
Steam  Coal  and  Swansea  and  Loughor  Railway 
Company,  16  Q.  B.  442. 

9'  Plea  of  fraud  and  covin. — Illegality  of 
consideration,  —  Forbearance   to   prosecute  a 


6.  What  is  a  hill  of  exchange. — Order  to  pay  ,,, 

*' 90  days  after  sight,  or  when  realised."-^  An   Vharge  of  felony. -^To^'co^nt  Jn  a^'promUsor^ 


order  for  a  sum  "  payable  90  days  after  sij^ht, 
oTVshen  realised,'*  is  not  a  bill  of  exchange,  as 
the  latter  alternative  makes  the  sum  payable 
on  a  contingency.  Alexander  v.  Thomas,  16 
Q.  B.  333. 

7.  Plea  of  gaming  consideration. — Variance. 
—Amendment.  —  Stat,  6  4*  6  Wm.  4,  c.  41, 
*.  1.— 8  4-  9  Vict,  c.  109,  ff.  18. —  To  a 
declaration  by  drawer  against  acceptor  of 
two  bills  of  exchange  for  60/.  each,  defend- 
ant pleaded  that  he  accepted  the  bills  at  the 
request  of  a  third  person,  to  whom  he  had  lost 
100/.  by  gaming,  and  in  consideration  of  the 
sum  80  lost ;  that  there  was  no  other  consider- 
ation: and  that  the  plaintiff,  when  the  said 
bills  were  drawn  and  accepted,  had  notice  of 
the  gaming  consideration.  Replication  de  in- 
jurid.    It  appeared  on  the  trial  that  the  defend 


note  made  by  the  defendant,  payable  to  the 
order  of  ^.,  and  indorsed  by  il.  to  B.,  and  by 
B.  to  the  plaintiff,  the  defendant  pleaded  that 
the  note  was  obtained  from  him  by  D,  and 
others  in  collusion  with  him,  by  fraud ;  that 
there  was  no  consideration  for  the  indorsement 
by  J.  to  B.;  and  that  the  plaintiff  had  notice 
of  the  fraud :  Held  bad,  there  being  nothing  to 
impeach  A.*b  title  to  the  note. 

A  further  plea  stated,  that  the  consideration 
for  the  note  was  the  forbearance  to  prosecute 
the  defendant's  son  upon  a  charge  of  felony, — 
not  averring  that  a  felony  had  been  committed, 
or  affecting  A.,  the  payee,  with  notice  of  the 
alleged  illegality  of  the  consideration:  Held 
bad.    Masters  v.  Ibberson,  8  C.  B.  100. 

10.  Payable  at  a  particular  place. — Excuse 
for  non-presentment. — In  debt  by  the  payee 


ant  at  first  accepted,  m  consideration  of  the  I  against  the  maker  of  a  promissory  note  payable 
gammg  transaction,  a  bill  drawn  by  the  plain- 1  at  "No.  11,  Old  Slip,"  the  declaration  stated, 
tm  for  a  100/.,  which  was  dishonoured,  and  !  that  "when  the  said  promissory  note  became 
ibe  plaintiff  then  gave  him  lime,  and  took  the  ;  due,  to  wit,  on,  &c.,  the  plaintiffs  were  ready 
accei)tances  declared  upon,  by  way  of  renewal ;  and  willing  in  due  manner  to  present  the  said 
and  that  the  plaintiff  at  that  time  knew  of  the  |  note  to  the  defendant,  at  the  said  No.  11,  Old 
gaming  transaction.  ,  ,         I  Slip,  for  payment,  and  then  and  there  to  de- 

Held,  no  material  vanance.  the  evidence  mand  of  the  defendant  payment  of  the  said 
Showing  sufficiently  that  the  acceptances  de- ;  note,  and  the  plaintiffs  would  have  duly  pre- 
ciared  upon  were  given  for  the  original  gaming  sented  the  same  to  the  defendant,  and  de- 
consideration  :  Held,  also,  not  material  that  the  manded  payment  thereof  accordingly,  but  the 
latter  acceptances  were  given  partly  on  a  new  defendant  was  then  absent  from,  and  not  to  be 
consideration,  namely,  the  extension  of  time  found  at,  the  said  No.  U,  Old  Shp,  and  had 
lor  payment.  then  clandestinely   departed    and    absconded 

«a«re  whether,  if  the  objection  had  been !  from  thence,  without  leaving  or  having  left 
well  tounded,  the  vanance,  supposing  the  facts  ;  any  effects  at  the  said  place,  or  any  means  or 
undisputed,  could  have  been  amended  at  Nisi  I  provision  there  for  the  payment  of  the  said 
^nug  under  Stat.  3  &  4  Wm.  4,  c.  42,  a.  23,  \  note,  nor  were  there  any  effects  of  the  defend- 
ur  P?^  1  Campbell,  C.  J.,  that  it  could.  •  ant  at  the  said  No.  1 1,  Old  Slip,  nor  any  means 
tiela,  also,  that  the  validitv  of  the  above  plea  |  or  provision  there  for  payment  of  the  said  note, 
^  not  affected  by  Stat.  8  &  9  Vict.  c.  109.  c. '  and  the  defendant  did  not  pay  the  said  note. 
18,  which  makes  the  contract,  but  not  a  security  when  it  became  due,"  &c. 
void:  for  that  under  Stat.  5  &  6  Wm.  4,  c.  41, 1  Held,  that  the  declaration  failed  to  disclose 
s.i,the  consideration  for  the  security  is  illegal;   a  cause  of  action,  by  reason  of  the  note  not 

iUSa        plaintiff  here  was  not  a  bond  Jide  having  been  presented  according  to  its  exi 
bolder.    Hay  v.  Ayling,  16  Q.  B.  423.  o       .      r       „  .         .       .    » 

8.  Form  of  acceptance  by  directors  of  Joint- 

itock  company,  under  Stat.  7  ^'  S  Vict.  c.  110, 

».  45.— Under  Stat.  7  &  8  Vict.  c.  110.  s.  45,  if 

a  bill  of  exchange  drawn  upon  a  joint-stock 

company  regulated  by  that  Act  be  accepted  by 

^0  of  the  directors,  the  acceptance  is  void  as 

against  the  company,  if  not  "  expressed,"  "  to 

oe  accepted  "  by  such  directors  "  on  behalf  of 

•ach  company,"  though  the  clause  does  not 

contain  any  words  of  nullification. 
Bill,  where  a  bill,  drawn  upon  the  company 

by  their  corporate  name,  and  sealed  with  their 

«€al,  having  the  name  of  the  company  circum- 

«cribed.  was  accepted  by  two  persons  stylmg 

themselves  directors  of  the  company,  appointed 

to  accept  that  bill,  and  the  acceptance  was 

countersigned  by  the  company's  secrcUry, 


legal  excuse  being 
Sands  v.  Clarke,  8 

Boires  v.  Howe,  5 


gency,  and  no  sufficient 
shown  for  the  omission. 
C.  B.  751. 

Cnse  cited  in  the  judgment 
Tnunt.  SO. 

11.  A  promissory  note,  described  in  the  body 
nf  it  as  "  payable  on  the  last  day  of  October. 
At  A.  B.'s,"  must,  by  the  Law  of  England,  be 
presented  at  the  place  named ;  and  the  latter 
words  are  not  to  be  treated  as  a  mere  memo- 
randum, because  separated  from  the  former  by 
a  full  point,  Vander  Donckt  v.  Thellusson,  8 
C.  B.  812. 

12.  Evidence. — Foreign  law  may  be  proved 
by  a  layman. — ^The  law  of  a  foreign  country  on 
a  given  subject,  may  be  proved  by  any  person 
who  (though  not  a  lawyer  or  a  person  wno,  by 
reason  of  his  having  filled  any  public  office. 
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tUBf  ba  pnramed  to  be  acqaainted  with,  the 
Ui^  11^  or  hu  beeo,  in  a  position  to  rander  it 
pmoaMe  that  he  would  make  himaelf  ac- 
quainted with  it. 

ThenfioEe^  an  hotel  keeper  in  London^,  a 
native  of  Belgium,  who  stated  that  he  had  for- 
merly carried  on  the  bueineea  of  a  merchant 
andcommiasioner  of  stocks  in  Brussels,  was 
permitted  to  prove  the  law  of  Belgium  on  the 
sabject  of  the  pmsentment  of  a  promissory 
iiote  made  in  that  country  payable  at  a  parti- 
cvlar  place.  Vander  Dcmckl  v.  ThellusMon,  8 
GLB.  812. 

Case  cited  in  cfati  j  udgmaiit :  The  Sussex  Peerage 
caee,  11  CL&  Fin.  85, 134. 

13.  Custom  OM  to  remitting  foreign  bills. — 
The  pnrchaeer  or  remitter  in  London,  of  a  fo- 
rei|m  biU,  getting  from  the  drawer,  according 
to  the  usage  in  London,  credit  until  the  next  fo- 
reign post  day  for  the  amount,  and  delivering  the 
bill  to  the  payee,  who  receives  it  bond  fide  and 
for  value,  the  drawer  is  liable  for  the  amount 
to  the  payee,  although,  in  consequence  of  the 
purchaser  or  remitter's  failure  before  the  next 
fore^  post  day,  the  drawer  never  receives 
valne  for  it.    itfimroe  v.  Bordier,  8  C  B.  862. 

14*  Indorsement  by  partners,  sufficiency  of. 
—J.  and  B,  carried  on  business  in  partnership. 
The  firm  being  indebted  to  C,  J.  (who  acted 
as  C's  agent),  with  the  concnrrence  of  B.,  in- 
dorsed  a  bill  of  exchange  in  the  name  of  the 
firm,  and  placed  it  amongat  the  securities 
which  he  held  for  C,  but  no  communication  of 
the  fact  was  made  to  C :  Held,  a  good  en- 
donement  by  A.  and  JB.  to  C.  Lysaght  v. 
Bryant,  9  C  B.  46. 

15.  ^c/to»  by  holder  against  drawer, — NO' 
tiee  of  dishonour. — ^The  holder  of  a  bill  of  ex- 
change may,  in  an  action  against  the  drawer, 
avail  himself  of  a  notice  of  dishonour  given  in 
due  time  by  any  party  to  the  bill,  who,  at  the 
time  of  giving  such  notice,  was  under  liability 
to  him.    Lysaght  v.  Bryant,  9  C.  B.  46. 

16.  Satisfaction  by  drawer  or  indorser  and 
indorsee,  not  discharge  acceptors*  liability  to 
tBi2or«ee.~ Satisfaction  of  a  bill  as  between  a 
drawer  or  indorser  and  an  indorsee,  whether 
before  or  after  the  bill  became  due,  does  not 
necessarily  enure  as  a  satisfaction  on  behalf  of 
the  acceptor,  or  operate  to  discharge  him  from 
liability  to  the  indorsee.  Jones  v.  Broadhurst, 
9  C.  B.  173. 

Cases  cited  in  the  judgment:  Dacca  v.  Searles,  1 
H.  Blac.  88  ;  Beck  v.  Robley,  1  H.  BUc.  89,  n. ; 
Bayley  on  Bills,  125;  Pnrssord  r.  Peek,  9  M. 
&  W.'l96  :  Johnson  ▼.  Kennion.  '2  Wilt.  261! ; 
Cailoir  r.  Lawrence,  3  M.&  Sel.  93;  Hubbard 
T.  Jackson,  1  M.  &  P.  11 ;  4  Bingb.  S90 ;  3 
Carr.  &  P.  134;  Pierson  v,  Dunlop,  2  Cowp. 
571 ;  Walwyn  ▼.  St.  Quintin,  1  B.  &  P.  .^71 ; 
Ueynolds  v.  Blnckbuni,  7  A.  &  K.  16l  ;  2  N. 
&  P.  137  ;  Sard  v.  Rhodes,  1  M.  &  VV.153 , 
Tvrwb.  &  Gr.  298;  4  Dowl.  P.  C.  743;  1 
Gale,  376  ;  Clayton's  case,  1  Meriv.  572.  604  ; 
Field  V.  Carr.  5  Biny.  13 ;  '2  M.  &  P.  46 ; 
Tboiitas  V.  Fenton,  5  D.  &  L.  28  ;  Hemming  v. 
Brook,  Carr.  &  Marsh.  57  ;  Pownal  ▼.  Ferrand, 
6  B.  &  C.  439  ;  9  D.  &  R.  603 ;  Lane  r.  Uid- 
ley,  10  Q.  B.  479}  Pascoe  ▼.  Vyyyan,  1  Uowl. 


N.a.g89;  BeidF.  Faniivsl,ia&.li.5t»^ 
£sp«rtB.De-Teatat,  in  n  CorMm,  1  Rose,  10$. 
Gcymes  t.  Blefield,  Cro.  Efis.  541 ;  Hooper's 
easei  2  LeooMrd,  ItO;  Bdceombe  r;  RoM,  5 
East,  S94;  Tbuimaa  t.  Wild,  11  A*  Jk  E. 
453;  3P.&D.289. 

17.  FldtLofdeUmrgt^goodMtmSgt^grgehg 
drawer  to  indorsees.  —  Action  by  tJiJor—ei 
against  aoeeptor.—^  a  count  on  a  bill  of  ex- 
change for  49^.,  by  indorsees  a^nst  aceefilQr, 
the  latter  pleaded,  that,  after  the  indorawnenl, 
and  before  the  commencement  of  the  action, 
the  drawer  ddivcured  to  the  pUintiffa,  and  die 
plaintiffs  accepted,  ffoods  of  the  valoe  of  SOL, 
in  satisfaction^nd  discharge  of  the  hiU,  and  of 
all  damages  and  causes  of  action  in  respect 
thereof;  and  that  the  plaintiffs,  from  tbe  time 
of  the  said  satisfaction  of  the  bill,  had  always 
held  the  same  against  the  will  and  conaoU  of 
the  drawer,  and  so  still  held  the  same  ;  and 
that  the  plaintiffs  had  commenced  the  artion, 
and  prosecuted  the  same,  against,  and  in  oppo- 
sition to,  the  will  and  consent  of  the  drawer. 

Held,  after  verdict  for  the  defendant,  that 
the  plea  was  no  bar  to  the  plaintiffs'  right  to 
recover  against  the  defendant  on  the  bilL  Jbacf 
V.  Broadhurst,  9  C  B.  173. 

18.  Bill  accepted  by  manager  of  minimff  com- 
pang  without  authority  of  co-partiters, — ^A  bill 
addressed  to  "  The  Allty  Crib  Mining  Conh 
pany,"  and  accepted  by  the  defendant,  as 
follows :— "  Per  proc.  The  Allty  Crib  Miniait 
Company,  W.  T.  Van  U.,  London,  Manager.'' 
It  was  proved  that  four  persons,  one  of  whom 
was  the  defendant,  had  agreed  to  work  a  mine, 
under  the  name  of  The  Allty  Crib  Minii^ 
Company,  and  had  for  some  time  worked  it 
accordingly  ;  and  that  the  bill  in  question  had 
been  accepted  by  the  defendant  without  the 
authority  of  his  co- partners:  Held,  that  the 
defendant  was  liable  upon  the  bill,  as  acceptor. 
Owen  v.  Van  Usler,  10  C.  B.  318. 

19>  Addressed  to  firm  and  accepted  by  ome. — 
Held,  that  one  who  individually  accepts  a  bill 
addressed  to  a  firm  of  which  he  is  a  member, 
is  individually  liable  thereon.  Oises  v«  Van 
Uster,  10  C.  B.  318. 

20.  Payment  suprh  protest  for  honour  of  as> 
dorser, — Evidence. — Where  a  foreign  bill  is 
paid  st^H  protest,  for  the  honour  of  an  in> 
dorser,  the  bill  must  be  protested  for  non- 
payment before  payment  for  honour  is  made ; 
ijut  the  formal  instrument  of  protest  may  be 
drawn  up,  or  extended,  at  any  time  afterwards, 
even  after  the  commencement  of  an  action  by 
the  person  so  paying,  against  the  indorser  iic 
whose  honour  payment  was  made. 

Where,  therefore,  a  bill  had  been  duly  piid 
suprt  protest,  and  a  formal  protest  transmitted 
abroad  to  the  party  for  whose  honour  the  pay 
ment  was  made, — qumre,  whether  secondary 
evidence  of  the  protest  was  admissible  ? 

But,  held,  that  a  formal  protest  extended  by 
the  notary  from  his  book,  after  the  commence- 
ment of  the  action,  but  bearing  date  the  day  of 
actual  protest,  was  primary  evidence  of  the 
payment  suprh  protest.  Gerahpulo  v.  fVieler^ 
10  C.  B.  690. 
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COMMENTS  ON  THE  NEW  COM- 
MON  LAW  RULES. 

Upon  the  earliest  opportunity,  and  by 
Tesorting  to  a  double  Number^  we  were  en- 
abled last  Saturday,  to  put  our  readers  in 
possession  of  the  Code  or  Rules,  sanctioned 
07  the  Judges,  for  rmilating  and  assimi- 
latinff  the  practice  of  the  Courts  of  Queen's 
Bendi,  Common  Pleas,  and  Exchequer,  in 
civil  actions. 

As  no  interval  was  allowed  to  elapse  be- 
tween the  promulgation  of  the  Rules  and 
the  commencement  of  their  operation,  the 
importance  of  placing  them,  without  delay, 
in  the  hands  of  every  Common  Law  prac- 
titioner, WAS  manifest.  No  attorney  who 
had  business  depending  in  any  of  the  three 
Courts,  could  rest  securely  until  he  had 
ascertained  how  far  his  individual  duties 
and  responsibilities  were  affected  by  ordi- 
nances m  force  at  the  moment  they  were 
announced,  and  the  scope  and  tenour  of 
which  could  only  be  matter  of  vague  con- 
jecture ;  and  to  a  practitioner  thus  circum- 
stanced, no  commentary — however  precise 
and  elaborate — would  have  been  an  ade- 
quate substitute  for  the  Rules  themselves. 
To  such  practitioners,  as  well  as  to  others 
who  hare  perused  the  new  Rules  without 
any  reference  to  their  operation  in  particu- 
kr  cases,  some^  observations  upon  their 
general  character  and  tendency  may  not  be 
deemed  unacceptable  ;  whilst  to  those  who 
have  not  yet  found  time  for  the  perusal,  a 
notice  of  the  most  striking  changes  effected 
in  practice  can  scarcely  fail  to  be  satis- 
factory. 

As  already  intimated  (page  186),  only  a 
small  proportion  of  the  Rules  now  issued 
can  be  said  to  be  altogether  neto.  Many 
of  those  Rules  are  simple  re-enactments; 
others  are  framed  with  a  view  of  rendering 
the  practice  uniform  in  particular  instances 
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in  which  the  practice  of  one  Court  differed 
from  the  other  two;  and,  in  several  in- 
stances, that  which  was  already  established 
as  the  practice  is  now,  for  the  first  time, 
embodied  in  the  authoritative  form  of  a 
Genend  Rule  of  all  the  Courts.  The  Rules 
absolutely  new,  are,  for  the  most  part, 
founded  upon  the  alterations  of  procedure 
effected  by  the  operations  of  the  Act  15  ft 
16  Vict.  c.  76,  but,  in  some  instances,  the 
framers  of  the  present  Rules,  acting  it  may 
be  supposed  upon  the  dictates  of  experi* 
ence,  and  with  a  view  to  the  improvement 
of  the  administration  of  justice,  have  en- 
joined the  observance  of  fresh  or  altered 
regulations  independent  of  any  statutory 
provisions.  We  select  a  few  of  the  most 
striking  instances  falling  under  both  di- 
visions. 

Amongst  the  earliest  examples  of  a  new 
Rule,  wholly  founded  upon  the  provisions 
of  the  Common  Law  Procedure  Act,  1852, 
we  may  refer  to  the  Rule  relating  to  the 
joinder  of  parties  (R.  6),  which  directs 
that-^ 

"  Whenever  a  plaintiff  shall  amend  the  writ 
after  notice  by  the  defendant,  or  a  plea  in 
abatement  of  a  nonjoinder  by  virtue  of  the 
Common  Lasv  Procedure  Act,  1852,  sect.  36, 
he  shall  file  a  consent  in  writing;  of  the  party 
or  parties  whose  name  or  names,  are  to  be 
added,  together  with  an  affidavit  of  the  hand- 
writing, and  give  notice  thereof  to  the  defend- 
ants, unless  the  filing  of  such  consent  be  dis- 
pensed with  by  order  of  the  Court  or  a  Judge." 

To  understand  the  applicability  and  ope- 
ration of  this  Rule,  we  must  refer  exclu- 
sively to  the  provisions  of  the  Statute  upon 
which  it  is  founded.  As  our  readers  will 
recollect,  sect.  34  of  the  Common  Law  Pro- 
cedure Act  provides,  that  the  nonjoinder  of 
plaintiffs  may  be  amended  be/ore  trial,  by 
adding  the  names  of  those  who  ought  to  be 
joined,  if  no  injustice  will  be  done  by  such 
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ainendment»  and  that  the  persona  to  be 
added  consent  to  be  so  joined.  The  next 
sect.  (35)  enacts,  that  the  nonjoinder  of 
plaintiffs  may  be  amended  at  the  trial, 
upon  the  like  consent,  if  the  defendant  does 
not,  at  or  before  the  time  of  pleading,  give 
notice  that  he  objects  to  such  nonjoinder, 
and  that  it  appears  to  the  Judge  that  the 
nonjoinder  was  not  for  the  purpose  of  ob- 
taining an  undue  advantage,  and  that  its 
amencunent  vrill  not  work  injustice.  Then 
comes  sect.  36,  referred  to  in  the  Rule, 
which  provides,  that  '*  In  case  eueh  notice 
be  given,  or  plea  in  abatement  of  nonjoinder 
pleaded  by  defendant,  the  plaintiff  may, 
without  any  order,  amend  the  writ  and 
other  proceedings,  before  plea,  by  adding 
the  persons  named  in  such  notice,  or  plea, 
and  proceed  in  the  action  without  any 
further  appearance  on  payment  of  the  costs 
of  amendment  only,  and  in  such  case  de- 
fendant shall  be  at  liberty  to  plead  de 
novo"  Here  the  Rule  carries  out  the 
object  of  the  Act,  and  supplies  what  it 
omitted  to  provide.  When  the  defendant 
objects  by  notice  or  plea,  that  the  proper 
parties  are  not  joined  as  plaintiffs,  and  the 
defendant  defers  to  that  objection  and  adds 
the  names  of  the  plamtiffs  so  omitted,  he  is 
required  by  the  Rule  to  file  a  consent  of  the 
parties  to  be  added,  verifying  their  signa- 
tures, and  to  give  notice  to  the  defendant 
that  he  has  Sled  such  consent.  By  this 
proceeding,  the  defendant,  who  has  a  well- 
founded  objection  to  the  nonjoinder  of 
parties,  obtains  all  that  he  could  effect  by 
a  successful  plea  in  abatement,  but  without 
the  delay  ana  expense  such  a  plea,  if  main- 
tained, throws  upon  the  plaintiff. 

TIME  FOR   ISSUING  EXECUTION. 

A  very  remarkable  omission  in  the  Com- 
mon Law  Procedure  Act»  which  has  already 
occasioned  some  doubt  and  inconvenience,  is 
supplied  by  Rule  57,  which  declares,  that — 

"  When  a  plaintiff  or  defendant  ha8  obtained 
a  verdict  in  Term,  or  in  case  a  plaintiff  has 
been  nonsuited  in  or  out  of  Term,  judgment 
may  be  signed  and  execution  issued  thereon  in 
14  days,  unless  the  Judcre  who  tries  the  cause, 
or  some  other  Judge,  or  the  Court,  shall  order 
execution  to  issue  at  an  earlier  or  later  period, 
with  or  without  terms." 

It  will  be  recollected,  that,  before  the 
passing  of  the  Common  Law  Procedure 
Act,  a  party  obtaining  a  verdict  or  nonsuit 
was  at  liberty  to  sign  judgment  and  issue 
execution  on  the  day  ailer  the  appearance 
day  of  the  return  of  diatvingae  juratoree, 
or  habeae  corpora,  and  as  the  distringas  or 
habeas  corpora  might  be  made  returnable 


on  any  day  in  Term  after  trial,  mbesk  the 
trial  took  place  at  the  Sittings  in  Term,  the 
successful  party  was  generally  entitled  mt 
any  time,  after  the  fourth  day,  to  sign  jad^ 
ment,  tax  his  costs,  and  iasue  executioiu 
The  jury  process  is  i^liahed  altogether  by 
the  recent  Act  (s.  104),  and  sect.  120  pro- 
vided, *'  that  a  plaintiff  or  defendant  haviiig 
obtained  a  rerdict  in  a  cause  tried  out  of 
Term,  shall  be  entitled  to  iasaeexeemtian  in 
14  days,  unless  the  Judge  who  tries  the 
cause,  or  some  other  Judge,  or  the  Court, 
shall  order  execution  to  issue  at  an  earlier 
or  later  period,  with  or  without  terms.'* 

Express  provision  is  thus  made  for  the 
time  of  issuing  execution,  upon  a  Tcrdict 
obtained  in  a  cause  tried  out  of  Term,  but 
no  provision  was  made  in  the  Act  for  the 
issue  of  execution  on  a  Tcrdict  obtained  in 
Tertn,  or  a  nonsuit  in  or  out  of  term ;  whilst 
the  foundation  upon  which  the  old  practice 
rested — the  return  of  the  jniy  process— was 
completely  demolished.     To  supply   this 
palpable  and  ver^  serious  defect,  the  Judges 
who  sat  at  Nisi  Prius  during  Michaelmas 
Term,  deemed  it  expedient  to  make  an 
order  in  every  case  tried,  authorising  the 
successful  party  to  sign  judgment  and  issoe 
execution  at  the  end  of  a  stipulated  period. 
This  necessity  will  in  future  be  preTcnted 
by  the  Greneral  Rule  above  cited,  which  is 
intended  to  govern  the  practice  in  ordinary 
cases.  The  change  effected  by  the  combined 
operation  of  the  Statute  and  the  new  Rule^ 
may  be  thus  stated.    Under  the  old  prac- 
tice, a  successful  party  tryinj;  in  Term  was 
^nerally  entitled  to  sign  judgment  and 
issue  execution  on  the  fifth  day  after  the 
trial,  whereas  he  is  not  now  entitled  to  sign 
judgment  until  14  days  after  the  verdict  or 
nonsuit.     On  the  other  hand,  under  the  old 
practice,  the  party  successful  m  a  trial  at 
the  Sitting  after  Term,  was  not  ordmarily 
entitled  to  his  judgment  and  execution  until 
the  fifth  day  of  the  following  Term,  whereas 
he  will  now  be  entitled  to  issue  his  execu- 
tion in  14  days  after  trial,  unless  a  Judge 
or  the  Court  ordere  it  to  be  issued  at  a  later 
period.     It  will  be  advisable,  therefore,  to 
apply  for  a  stay  of  execution  in  cases  tried 
out  of  Term,  whenever  it  is  intended  to 
apply  for  a  rule  for  a  new  trial.     It  maybe 
observed,  that  both  the  Statute  and  the  new 
Rule  refer  only  to  *'  causes"  tried  in  or  out 
of  Term,  and[  not  to  causes  tried  upon 
Circuit;  but  it  may  be  presumed  that  causes 
tried  upon  Circuit,  will  be  considered  to  fall 
within  the  category  of  those  tried  ''out  of 
Term,"  and  win  be  subject  to  similar  r^u- 
lations,  as  to  the  time  for  signing  judgment 
and  issuing  execution. 
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PRACnCB  BY  StTMMONS  AND  ORDSR. 

Amongst  the  chaDses  in  practice  intro- 
daced  by  the  new  Rmes,  snegested  by  ex- 
perienccy  and  which  are  whofij  irrespective 
of  statutory  enactments,  we  may  notice  the 
alteration  made  in  the  Chamber  practice  of 
the  Judges,  dupennng  with  the  service  of  a 
second  summons  when  the  party  summoned 
has  failed  to  attend  upon  the  return  of  the 
first  Formerly,  when  the  party  summoned 
neglected  to  attend,  the  order  must  in  gene- 
ral be  preceded  by  three  summonses  and  an 
affidavit  of  attenaance  thereon.^  According 
to  the  modem  practice,  however,  when  de- 
fault was  made,  it  was  only  deemed  neces- 
sary to  serve  a  second  summons,  but,  in 
gineral,  to  obtain  a  Judge's  order  by  de 
alt,  it  was  indispensibly  necessary  that 
there  should  he  an  affidavit  of  the  service 
of  two  summonses  and  of  the  attendance  of 
the  party  issuing  such  summonses  at  the 
appointed  time  and  plaoe.^  According  to 
Role  No.  153  of  the  series  now  issued :— -* 

"It  shall  not  be  necessarv  to  issue  more 
than  one  summons  for  attendance  before  the 
Judge,  upon  the  same  matter,  and  the  party 
taking  out  such  summons  shall  be  entitled  to 
an  order  on  the  return  thereof,  unless  cause  is 
shown  to  the  contrary." 

By  the  new  practice,  the  expense  of 
issuing  and  serving  a  second  summons,  as 
well  as  the  delay  occasioned  by  waiting  its 
return, will  be  spared,  whilst,  on  the  other 
hand,  the  practitioner  is  deprived  of  the 
option,  often  exercised  with  great  conveni- 
ence, of  choosing  between  attending  one 
day  or  the  next. 

8BRTICB  OF  NOTICES,  PLEADINGS,  &C. 

It  would  anpear,  from  one  of  the  new 
Rules,  that  tne  influence  of  '*the  early 
closing  movement*'  had  extended  to  the 
Legal  Profession.  A  rule  of  Michaelmas 
Term  (41  Geo.  3)  directed,  that  no  rules, 
orders,  or  notices  should  be  served  later 
10  o*  clock  at  night,  and  that  a  service  after 
that  hour  should  be  void.  By  R.  Hil.,  2 
yfm,  4,  service  of  rules,  orders,  and  notices, 
if  made  before  nine  at  nighty  were  to  be 
deemed  good,  hut  not  if  made  after  that 
hour,  and  by  the  Rules  now  under  considerar 
tion  (R.  164),  it  is  declared  that — 

'*  Service  of  pleadings,  notices,  summonses, 
orders,  rules,  and  other  proceedings  shall  be 
made  btfore  seven  o'clock  p.  m.  If  made  after 
that  hour,  the  service  shall  be  deemed  as  made 
on  the  following  dag." 

'  See  Tidd's  Practice,  9th  edit.,  p.  511. 
*  Bagky's  New  Prac,  pp.  293, 293. 


We  have  some  reason  to  believe,  that 
this  alteration  will  be  received  with  satisfac- 
tion by  the  Profession.  The  power  to  de- 
liver papers  until  the  advanced  hour  of  9 
o'dock  was  sometimes  vexatiously  used, 
and  the  latter  branch  of  the  Rule,  which 
provides  that  service  liter  the  prescribed 
hour  shall  not  be  void,  but  ''shall  be 
deemed  as  made  on  the  foUowing  day,''  is  a 


sensible  arrangement  which  can  scarcely 
fail  to  obtain  general  concurrence. 

PROCEEDINGS   BY   CONSENT. 

The  Rules  of  Hilary  Term,  1853,  recog- 
nise a  principle  which,  it  is  submitted,  may 
be  advantageously  extended, — ^namely,  that 
the  formal  authority  of  the  Court  mav  be 
dispensed  with  where  the  attorneys  of  the 
litigant  parties  are  a^ed  upon  any  proceed- 
ing in  a  cause,  and  signify  their  acquiescence 
by  a  written  consent,  ror  example,  it  is 
provided  by  Rule  8  that — 

''The  defendant  shall  not  be  at  liberty  to 
waive  his  plea,  or  enter  a  reUeta  verifieatume 
after  demurrer,  without  leave  of  the  Court  or  a 
Judge,  unless  by  consent  qfihe  plaintiff  or  his 
attorney." 

So  we  find,  in  Rules  36  and  37,  that>- 

*'  Notice  of  trial  or  inquiry  may  be  continued 
to  any  sluing  in  or  after  Term,  on  giving  a 
notice  of  continuance  four  days  faNefore  the  time 
mentioned  in  Uie  notice  of  tnal  or  inquiry,  un- 
less short  notice  of  trial  has  been  given,  in 
which  case  two  days'  previotis  notice  shall  be 
sufficient,  unless  otherwise  ordered  by  the 
Court,  or  a  Judge,  or  by  consent. 

"  Coii/tiittaitee  of  notice  of  inmdry  shall  be 
given  four  days  before  the  dav  of  inquiry  men- 
tioned in  the  notice,  unless  snort  notice  of  in- 
quiry has  been  given,  and  then  two  days  before 
such  day,  unless  otherwise  ordered  by  the 
Court,  or  a  Judge,  or  by  consent." 

CHANGE   OY  VENUE. 

The  most  remarkable  instance,  however, 
m  which  the  consent  of  parties  is  made 
equivalent  to  the  order  of  the  Court  or  a 
Judge,  is,  in  the  Rule  relating  to  cAan^e  of 
venue.  Am  all  our  readers  are  aware,  in 
transitory  actions,  the  venue  might  he  laid, 
in  the  first  instance,  in  any  county  at  the 
option  of  the  plaintiff,  subject,  however  to 
being  changed  to  the  county  in  which  the 
cause  of  action  really  arose  upon  what  was 
called  "the  common  affidavit;"  and  sub- 
ject again,  to  be  brought  hack,  upon  an  un- 
derUking  of  the  plaintiff  to  give  material 
evidence  in  the  county  in  which  the  venue 
was  oriffinally  laid.'  The  plaintiff's  right 
to  lay  £e  venue  in  any  county  he  thinks 


'  1  Rule  H.t  8  Wm.  4,  s.  103. 
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proper^  is  not  now  interfered  with,  but  it  is 
expressly  prorided  by  Rule  18,  that 

"No  venue  shall  be  changed  without  a 
special  order  of  Iha  Conrt  or  a  Judge,  unleas 
ty  eontent  o/pmrties^** 

In  future,  therefore,  the  venue,  whether 
local  or  transitory,  can  only  be  changed 
upon  special  grounds,  as  bv  satisfying  the 
Court  or  a  Judge  that  injustice  may  be 
done,  or  ^at  additional  expense  incurred, 
by  the  trial  of  the  cause  in  the  county  in 
which  the  TRiiie  is  laid.  It  is  contemplated, 
however,  diat  the  parties  may  aometimes 
be  able  to  agree  upon  the  county  in  which 
Urn  cause  should  be  tried,  and  upon  such 
■greement,  the  venue  may  be  changed  to 
t&  county  determined  upon  by  consent. 

ACTIONS   BY  PAUPERS. 

We  have  only  apace  to  direct  the  atten- 
tion of  our  readers  to  the  very  salutary 
check  put  upon  the  multiplication  of  actions 
by  pfiuper  plaintiffs^  by  the  Rule  numbered 
121.  The  privilege  humanely  allowed  to 
paupers,  to  bring  actions  without  any  lia- 
bility for  costs  has,  no  doubt,  in  some  late 
instances  been  ^osslv  abused.  The  Rule 
referred  to  provides  tnat : — 

^No  person  shall  be  admitted  to  sue  in 
formd  ptwperis,  unless  the  case  laid  before 
counsel  for  his  opinion,  and  his  opinion  thereon, 
with  an  affidavit  of  the  party  or  his  attorney, 
that  the  same  case  contains  a  full  and  true 
statement  of  all  the  material  facts,  to  the  best 
of  his  knowledpre  and  belief,  shall  be  produced 
before  the  Court,  or  Judge,  to  whom  applica- 
tion may  be  made ;  and  no  fees  shall  be  payable 
by  a  pauper  to  his  counsel  and  attorney,  nor  at 
the  offices  of  the  Masters  or  Associates,  or  at 
the  Judge's  Chambers,  or  elsewhere,  by  reason 
of  a  ver%ct  being  found  for  such  pauper  ex- 
ceeding bW* 

The  latter  branch  of  this  Rule  does  not 
appear  to  be  very  clearly  expressed ;  if  by 
the  words  ''no  fees  shall  be  payable  by  a 
pauper  to  his  counsel  and  attorney,"  &c., 
although  he  obtains  a  verdict  exceeding  5/., 
it  is  meant  that  the  pauper's  attorney  is  not 
entitled  to  demand  any  costs  from  the  ad- 
verse party  even  when  a  pauper  plaintiff  is 
successful,  the  effect  will  be  not  merely  to 
limit,  but  to  abolish,  pauper  actions,  and  it 
would  have  been  better  to  repeal  the  Statute 
23  Hen.  8,  c.  15,  upon  wluch  the  pauper 

C'  'lege  rests.  The  terms  of  the  Rule, 
!ver,  admit  of  a  narrower  construction, 
and  one  which  it  is  probable  it  may  yet  re- 
ceive. It  seems  that  where  a  pauper  re- 
covered less  than  5/L,  although  he  was  en- 
titled to  have  hb  costs  taxed  in  the  usual 
way,  the  oiBeers  of  the  Courts  refused  to 


take  thor  fees.  Under  the  new  Rule,  ensi 
when  a  pauper  recovers  more  than  5/.»  he 
is  entitled  to  consider  the  services  of  hb 
counsel  and  atUnmey  as  gratuitous,  but  the 
latter  is  not  prohibited  from  recovering  htf 
costs  from  the  opposite  partv.  The  ques- 
tion, we  apprehend,  which  the  Courts  wiD 
have  to  decide  in  such  a  case  is,  whether 
the  attorney  for  a  successful  pauper  plain* 
tiff  shall  be  entitled  to  costs  taxed  in  the 
ordinary  way,  or  only  allowed  the  costs  oat 
of  pocket  7 

We  shall  resume  the  further  oonadeit- 
tion  of  the  new  Rules  upon  an  caily 
occasion. 


REMUNERATION  OF  SOLICITORS. 

The  old  rules  by  which  the  remuBeia- 
tion  of  solicitors  was  estimated,— Ist,  hj 
the  iength  of  the  instruments  prepared^ 
whether  deeds,  pleadings,  briefs,  or  other 
papers ;  and  2na,  by  the  time  occupied  in 
formal  and  technical  proceedings, — appear 
now  to  be  inapplicable  to  the  utered  state 
of  professbnal  business.  The  various  new 
Statutes  and  Rules  and  Orders  of  the 
Courts  of  Law  and  Equity  have,  in  a  grett 
degree,  either  wholly  alx>lished  or  largely 
diminished  the  emoluments  which  weie 
previously  derived  by  solicitors  under  the 
old  system. 

It  is  evident  that  these  changes  must  be 
followed  by  new  regulations  in  the  taxation 
of  costs.  'The  solicitor,  according  to  the 
fixed  scale  of  the  old  clerks  in  Court,  was 
not  allowed  for  a  multitude  of  services 
which  he  rendered  in  the  progress  of  a 
cause,  but  was  supposed  to  be  compensiUed 
by  allowances  on  the  length  of  pleadings, 
the  copies  of  proceedings,  and  other  emohi- 
ments  of  which  the  new  system  has  almost 
wholly  deprived  him.  It  is  manifestly  jost 
that  he  should  be  fairly  and  properly  paid 
for  all  the  actual  labour  and  sxill  bestowed 
in  his  clients'  affairs. 

We  are  fully  convinced  that  the  best  in- 
terests of  the  public,  in  the  due  admimstra- 
tion  of  justice,  are  deeply  involved  in  the 
speedv  and  right  adjustment  of  this  matter. 
For  \t  fair  and  proper  (not  to  say  liberal), 
allowances  are  withheld  from  the  solicitor  in 
the  conduct  of  actions  and  suits,  the  dass  of 
men  now  practising  in  the  Superior  Courts, 
and  possessing  large  capital,  will  gradually 
withdraw  and  give  phice  to  a  needy  son 
inferior  order  fa  persons.  A  certain  num- 
ber of  influential  praotiti(»er8,  oomected 
with  noUe  and  wealthy  fanulits,  will  confine 
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A^  practice  to  the  management  of  pro- 
perty, and  leave  the  conduct  of  actions  and 
suits  to  those  who  may  be  content  with 
duninished  remuaenUioog  but  whose  means 
wiU  not  enable  them  to  conduct  suits  re» 
quiring  large  outUy  and  the  reaponsibilities 
of  which  they  will  rarely  be  able  to  satisfy. 
In  this  state  of  things,  and  of  the  dif- 
ficulties which  surround  the  important 
changes  which  haye  taken  place,  we  hare 
received  some  suggestions  which  deserve 
the  serious  consideration  of  that  great 
hrandh  of  the  Profession,  whoee  interests  it 
is  our  dut^  to  advocate,  and  for  the  present 
we  submit  to  onr  readers  the  following 
points: — 

1.  In  that  large  class  of  legal  business 
which  rektes  to  the  sale  and  purchase  of 
propertj,  an  ad  valorem  scale  of  allowance 
mi^t  be  established,  graduated  according 
to  the  amount :  otherwise  in  small  trans- 
actions the  allowance  wonld  be  inadequate. 
Hub  principle  of  remuneration  prevails  to 
a  certain  extent  in  Scotland,  and  seems  to 
be  just,  because  it  estimates  responsibility 
as  well  as  skill  and  labour. 

2.  There  might  be  a  per-centage  allowed 
as  part  of  the  remuneration  for  conducting 
adnimstiation  aoits,  which  form  a  large 
part  of  what  may  be  termed  the  trust  busi- 
ness of  the  Court  of  Chancery. 

3.  A  laree  discretionary  power  should  be 
given  to  the  Taxing  Master,  subject  to 
appeal  to  a  Judge  at  Chambers,  or  to  the 
Court,  in  cases  where  great  skill  has  been 
tterdsed,  expense  saved,  and  the  termba- 
tion  of  the  action  (ht  suit  expedited. 

4.  Interest  thouid  be  allowed  on  the 
fees  and  disbursements  paid  in  actions  and 
suits,  where  the  client  is  unable  or  fails  to 
make  advances  for  the  outlay,  and  especially 
where  the  costs  of  the  attorney  remain  un- 
paid upwards  of  a  year. 

5.  The  fees  allowed  in  Lord  Hardwicke's 
time,  and  increased  by  Lord  Erskine,  should 
be  carefully  revised.  It  is  now  46  years 
smce  Lord  Erskine  and  Sir  William  Grant 
did  the  practitioner  the  justice  of  making 
some  increase  in  the  old  fees,  and  the  pro- 
gress of  Law  Reform  since  1806,  has  cer- 
tainly been  greater  than  in  the  preceding 
50  years.  We  trusty  therefore,  that  the 
present  Lord  Chancellor  and  Master  of  the 
Rolls,  with  the  Vice-chancellors,  will  con- 
cur in  a  complete  revision  and  amendment 
of  the  present  scale  of  costs,  and  with  the 
aid  of  the  Taxing  Masters  and  Solicitors, 
do  justice  alike  to  the  suitor  and  the  prac- 
titioner. 
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LAW  OP  ATTORNEYS  AND  SO- 

LicrroRs. 

LIEN    ON   TRUST   DEEDS. 

The  Court  of  Chancery  has  jurisdiction 
on  petition  over  deeds  which  have  been  de- 
livered by  executors  to  their  solicitors,  but 
will  protect  the  lien  of  the  solicitors  on  the 
fund  arising  firom  the  property  to  which  the 
deeds  rebte,  vribere  advances  have  been 
made  and  costs  incurred  on  behalf  of  the 
parties  beneficklly  interested. 

In  a  recent  ease  before  the  Lords 
Justices,  Lord  Justice  Knight  Brwee  said, 
— "When  a  solicitor  has  received  docu- 
ments belonging  to  his  client,  a  jurisdiction 
of  a  summary  nature  attaches,  under  which 
possession  of  them  may  be  recovered.  As 
they  cannot  be  taken  from  him  without 
doing  justice,  it  follows  that  in  this  sum- 
mary jurisdiction  an  investigation  may  be 
made  into  the  grounds  on  which  lie  holds 
them,  and  that  provision  must  be  made  for 
satisfying  his  claim  (If  any).  This  has 
been  the  settled  course  of  the  Court  for 
years.  Suppose  the  solicitor  of  C,  a  trus- 
tee, to  recdive  documents  belonging  to  the 
trust,  knowing  them  to  belong  to  the  truX, 
— the  solicitor  incurs,  in  that  transactioB^ 
an  immediate  liability  to  those  for  whom  C. 
was  a  trustee,  and,  with  that  liability,  a 
liability  also,  generally,  to  the  snme  re- 
medies, for  the  purpose  of  recovering  pos- 
session of  the  deeds,  as  C.  himself  is  liable 
to.  That  is  the  general  rule,  which,  how- 
ever, may  be  liable  to  exception  under 
particular  circumstances.  Now,  the  first 
question  here  is,  whether  the  solicitors 
ought  to  be  taken  to  have  received  the 
documents  with  notice  of  the  purpose  for 
which  their  client  held  them.  They  were 
his  solicitors,  and  have  been  so  in  this 
csuse.  They  state  that  they  received  the 
documents  as  his  solicitors,  he  being  only 
a  mortgagee,  and  for  the  purpose  of  this 
jurisdiction  it  ought,  I  think,  to  be  inferred 
that  they  received  the  documents  with 
notice  of  the  nature  of  the  title. 

'*  That  disposes  of  the  question  of  the  ne- 
cessity of  instituting  another  suit  or  chiim* 
There  is  an  ample  fund  in  Court,  and  the 
parties  are  willing  to  submit  to  an  order 
that  a  sufficient  amount  shall  remain  un- 
disturbed and  liable  to  make  good  the  lien, 
if  any,  with  a  reference  to  the  Master  as 
to  the  quantum.*'  An  order  therefore  to 
that  effect  was  made.  Francis  v.  Francis, 
2  De  G.  M'N.  &  G.  77. 
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COLONIAL  APPEALS. 


SXGULATIONB    OP    TBI    JUDICIAL    COM- 
MITTEE. 

At  the  Court  at  Windsor,  the  27tb  day  of 
Norember,  1862.  Presentj  the  Queen's 
most  excellent  Majesty  in  Council. 

Whereas  by  an  Act  passed  in  the  Session  of 
Enrliament,  holden  in  the  7th  and  8th  years  of 
lier  Majesty's  reign,  intitled  "An  Act  for 
amending  an  Act  passed  in  the  4th  year  of  the 
Toga  of  his  late  Majesty,  intituled  'An  Act 
§or  the  better  Administration  of  Justice  in  his 
Maieaty's  Privy  Council,  and  to  extend  its  Ju- 
limctionand  Powers ;'''  it  was  amongst  other 
ikkEhKs  provided,  that  it  should  be  competent 
Ibr  ber  Majesty,  by  an  order  or  orders,  to  be 
horn  time  to  time  for  that  purpose  made,  with 
the  advice  of  her  Privy  Council,  to  provide  for 
the  admission  of  any  appeal  or  appeals  to  her 
Ifajeaty  in  Council^  from  any  juoffments,  sen- 
tsnoes,  decrees,  or  orders  of  any  Covart  of  Jus« 
tiee  within  any  British  colony  or  possession 
alNoad,  although  such  Court  shall  not  be  a 
Court  of  Errors  or  a  Court  of  Appeal  within 
anch  colony  or  possession ;  and  it  snail  also  be 
CQBnpetent  to  her  Majesty,  by  any  such  order  or 
orders  as  aforesaid,  to  make  all  such  provisions 
as  to  her  Majesty  in  Council  shall  seem  meet 
for  the  instituting  and  prosecuting  any  such 
appeals,  and  for  carrying  into  effect  axiy  such 
decisions  or  sentences  as  her  Majesty  in  Council 
afaall  pronounce  thereon :  Proviaed  always,  that 
it  ahul  be  competent  to  her  Majesty  in  Council 
to  itToke,  alter,  and  amend  any  such  order  or 
orders  as  aforesaid,  as  to  her  Majesty  in  Coun- 
cil ahall  seem  meet : 

And  whereas  it  is  expedient  that  provision 
■honld  be  made  in  pursuance  of  the  said  recited 
«nctment  to  enable  parties  to  appeal  in  civil 
canaea  from  the  decisions  of  the  Supreme  Court 
a£  the  province  of  New  Brunswick  to  her  Ma- 
jesty in  Council,  the  same  not  being  a  Court  of 
Srror  or  of  Appeal : 

It  is  hereby  ordered  by  the  Queen's  most 
exceOent  Majesty,  by  and  with  the  advice  of 
lier  Ptivy  CouncU,  that  any  person  or  persons 
BBBj  appeal  to  her  Majesty,  her  heirs  and  suc- 
eesMrs,  in  her  or  their  Privy  Council^  from 
aiqr  final  judgment  decree,  order,  or  sentence 
a£  the  said  Supreme  Court  of  the  province  of 
Kew  Brunswick,  as  a  Court  of  Civil  Judica- 
tun,  or  as  a  Court  of  Revenue  or  of  Escheat, 
ID  Buch  manner,  within  such  time,  and  under 
and  subject  to  such  rules,  regulations,  and 
fimitations  as  are  hereinafter  mentioned ;  that 
li  to  say,  in  case  any  such  judgment,  decree, 
order,  or  sentence  shall  be  given  or  pronounced 
isr  or  in  respect  of  any  sum  or  matter  at  issue 
abofe  the  amount  or  value  of  300^  sterling, 
or  in  case  such  judgment,  decree,  order,  or 
aentence  shall  involve  direcdy  or  indirectly,  any 
c]aIll^  demand,  or  question  to  or  respecting 
mperty  in  any  civil  right  amounting  to  or  of 
Aa  vahie  of  300/.  sterling,  or  in  case  Uie  matter 
m  ^pwation  relatea  to  the  taking  or  demanding 


any  duty  payable  to  her  Majea^,  her  hmand 
successors,  or  to  any  fee  of  office,  or  other  such 
like  matter  or  things,  whereby  the  rights  of  ber 
Majesty,  her  heirs  or  successors  maybeboiud, 
the  person  or  persons  feeling  aggrieved  by  any 
such  judgment,  decree,  order,  or  sentence  msy, 
within  14  days  next  after  the  same  shsU  have 
been  pronounced,  made,  or  given,  apply  to  the 
said  Court  by  motion  for  leave  to  appeal  there- 
from to  her  Majesty,  her  heirs  and  successors, 
in  her  or  their  Pnvy  Council,  or  if  the  said 
Court  be  not  sitting,  then  by  petition  to  either 
of  the  Judges  of  the  said  Court.  And  in  case 
such  leave  to  appeal  shall  be  prayed  by  the 
party  or  parties  who  is  or  are  airected  to  pay 
any  such  sum  of  money  or  perform  any  dotr, 
the  said  Court  or  such  Judge  as  aforesaid, 
shall  and  is  hereby  empowered  either  to  direct 
that  the  judgment,  decree,  order,  or  sentence  ^ 
pealed  from  shall  be  carried  into  ezecntion,  or 
that  the  execution  thereof  shall  be  suspended 
pending  the  said  appeal,  as  to  the  sud  Court 
or  such  Judge  as  aforesaid  may  appear  to  be 
most  consistent  with  real  and  substantial 
justice.  And  in  case  the  said  Court,  or  such 
Judge  as  aforesaid,  shall  direct  such  judgment, 
decree,  order,  or  sentence  to  be  carried  into 
execution,  the  person  or  persons  in  whose 
favour  the  same  shall  be  ^ven,  shall,  before 
the  execution  thereof,  enter  into  good  and  sof* 
ficient  security,  to  be  approved  by  the  sad 
Court,  or  such  Judge  as  aforesaid,  for  the  doe 
performance  of  such  judgment  or  order  as  ber 
Majesty,  her  heirs  and  successors,  shall  think 
fit  to  make  upon  such  appeal.  And  that  in  all 
cases,  security  shall  also  be  given  by  the  party 
or  parties  appellant  in  a  bond  or  mortga^  or 
personal  recognizance,  not  exceeding  the  Taloe 
of  500/.  sterhng,  for  the  prosecution  of  the 
appeal  and  for  the  payment  of  all  such  costi 
as  may  be  awarded  oy  her  Majesty,  her  heirs 
and  successors,  or  by  the  Judicial  Committee 
of  her  Majesty's  Privy  Council,  to  the  psrty  or 
parties  respondent ;  and  that  such  security  as 
aforesaid  for  the  prosecution  of  the  appesl,  and 
I  for  the  payment  of  bH  such  costs  as  maybe 
awardedT,  be  completed  within  28  days  fromthe 
date  of  the  motion  or  petition  for  leave  to 
appeal;  and  the  party  or  parties  appeUaot 
shall  then,  and  not  otherwise,  be  at  lioerty  to 
prefer  and  prosecute  his,  her,  or  their  appeal  to 
ner  Majesty,  her  heirs  and  successors,  in  bff 
or  their  Privy  Council,  in  such  manner  and 
under  such  rules  as  are  or  may  be  observed  in 
appeals  made  to  her  Majesty  from  her  Mar 
jesty's  colonies  and  plantations  abroad. 

And  it  is  further  ordered,  that  it  shall  be 
lawful  for  the  said  Court,  at  ita  discretion,  on 
the  motion,  or  if  the  said  Court  be  not  rnXdof^ 
then  for  eiUier  of  the  Judges  of  the  said  Court, 
upon  the  petition  of  any  party  who  considen 
hunself  aggrieved  by  any  preluninary  or  inter- 
locutory judgment,  decree,  order,  or  sentence 
of  the  said  Q)urt,  to  grant  permiaaion  to  socb 
party  to  appeal  against  the  same  to  her  Ma- 
lesty,  her  heirs  and  successors,  in  her  c»  their 
Privy  Council,  subject  to  the  same  rules,  rtfcor 
lationa,  and  limitations,  as  are'herdn  expcessed 
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respectinff  appeals  from  final  judgments^  de- 
crees, orders,  and  sentences. 

Provided  also,  that  if  in  any  action,  suit,  or 
other  proceeding,  it  shall  so  happen  that  no 
final  judgment,  decree,  order,  or  sentence  can 
be  duly  given  in  conseouence  of  a  disagreement 
of  opinion  hetween  the  Judges  of  the  said 
Court,  then  and  in  such  case  the  final  judg- 
ment, decree,  order,  or  sentence  may  be  en- 
tered, proformd,  on  the  petition  of  any  of  the 
parties  to  the  action,  suit,  or  other  proceeding, 
according  to  the  opinion  of  the  Chief  Justice, 
or  in  his  absence,  of  the  Senior  Puisne  Judge 
of  the  said  Court.  Provided,  that  such  judg- 
ment, decree,  order,  or  sentence  shall  be 
deemed  a  judgment,  decree,  order,  or  sentence 
of  the  Court  for  the  purpose  of  an  appeal 
against  the  same,  but  not  for  any  other  pur- 
pose. 

Provided  always,  and  it  is  hereby  ordered, 
that  nothing  herem  contained  doth  or  shall  ex- 
tend or  be  construed  to  extend  to  take  away  or 
abridge  the  undoubted  right  and  authority  of 
her  Majesty,  her  heirs  and  successors,  upon 
the  humble  petition  of  any  person  or  persons 
aggrieved  by  anv  judgment  or  determination  of 
either  of  the  said  Courts,  at  any  time  to  admit 
his,  her,  or  their  appeal  therefrom,  upon  such 
terms,  and  upon  such  securities,  limitations, 
jestrictions  and  regulations,  as  her  Majesty,  or 
her  heirs  or  successors,  shall  think  fit,  and  to 
reverse,  correct,  or  vary  such  judgment  or  de- 
termination as  to  her  Majesty,  her  heirs  or 
successors,  shall  seem  meet. 

And  it  is  further  ordered,  that  in  all  cases  of 
appeal  made  from  any  judgment,  order,  sen- 
tence, or  de  crce  of  the  said  Court  to  her  Majesty, 
her  heirs  or  successors,  in  her  or  dxeir  Privy 
Council,  such  Court  shall  certify  and  transmit 
to  her  Majesty,  her  heirs  and  successors,  in  her 
or  their  Privy  Council,  a  true  and  correct  copy 
of  all  evidence,  proceedings,  judgments,  decrees, 
and  orders,  had  or  made,  in  such  cases  appealed 

r'nst,  so  far  as  the  same  have  relation  to 
matters  of  appeal,  such  copies  to  be  certi- 
fied under  the  seal  of  the  said  Court.  And  that 
the  said  Court  shall  also  certify  and  transmit 
to  her  Majesty,  her  heirs  and  successors,  in 
bcr  or  their  Privy  Council,  a  copy  of  the 
jeasons  given  by  the  Judges  of  such  Court,  or 
by  any  of  such  Judges,  for  or  against  the 
judgment  or  determination  appealed  against. 
And  it  is  further  directed  and  ordained,  that 
the  said  Court  shall,  in  all  cases  of  appeal  to 
her  Majesty,  her  heirs  or  successors,  conform 
to  and  execute,  or  cause  to  be  executed,  such 
judgments  and  orders  as  her  Majesty^  her  heirs 
w  successors,  in  her  or  their  Privy  Council 
shall  think  fit  to  make  in  the  premises,  in  such 
manner  as  any  original  judgment,  decree,  or 
dwretal  orders,  or  other  order  or  rule  of  the 
aaid  Court,  should  or  might  have  been  exe- 
cuted. 

And  the  Right  Honourable  Sir  John  Paking. 
ton,  Bart.,  one  of  her  Majesty's  Principal  Se- 
cretaries of  State,  if  to  give  the  necessary  di- 
nctions  herein  accordingly. 

C.  C.  Gbxvillx. 


COMMON  LAW  RULE  APPOINTING 
EXAMINERS  FOR  1853. 

HUaty  Term,  1853, 
It  is  ordered,  that  the  several  Masters  lor 
the  time  being  of  the  Courts  of  Queen's  Bench, 
Common  Pleas,  and  Exchequer,  respectivd^, 
together  with  Benjamin  Austen,  Keith  Barnes, 
Edward  Savage  Bailey,  Thomas  Qarke,  WiU 
liam  Loxham  Farrer,  John  Swarbreck  Gr^orj, 
Germain  Lavie,  Joseph  Maynard,  WiSiast 
Henry  Palmer,  Edward  Rowland  Pickerings 
Charles  Ranken,  William  Sharpe,  John  James 
Joseph  Sudlow,  Augustus  Warren,  William 
Williams,  and  John  Young,  gentlemen,  attor- 
neys at  law,  be  and  the  same  are  hereby  v^ 
pointed  Examiners  for  the  present  year,  to 
examine  all  such  persons  as  shall  desire  to  be 
admitted  attorneys  of  all  or  either  of  the  nid 
Courts,  and  that  any  five  of  the  said  Exaim- 
ners  (one  of  them  being  one  of  the  said 
Masters)  shall  be  competent  to  conduct  liis 
said  examination,  in  pursuance  of  and  sdbjeet 
to  the  provisions  of  Uie  Rule  of  all  the  Courts 
made  in  this  behalf  in  Easter  Term,  1846. 

Campbell, 
John  Jbrvis, 
Fred.  Pollock* 


BIRMINGHAM   LAW  STUDENTS* 
DEBATING   SOCIETY, 

ESTABLISHED,  1848. 

Patrons. 

M.  D.  Hill,  Esq.,  H.  C,  Recorder  of  Bir- 
mingham. 

John  Balguv,  Esq.,  Q,  C  .,  Commissioner  of 
the  Court  of  Bankruptcy. 

E.  R.  Daniel,  Esq.,  Q.  C,  Conmiissioner  of 
the  Court  of  Bankruptcy. 

Leigh  Trafford,  Esq.,  Judge  of  the  Comity 
Court. 

At  the  Annual  General  Meeting,  held  on  the 
5th  January  inst.,  at  the  Philosophical  Institu- 
tion, Cannon  Street.  C.  T.  Saunders,  Esq.,  In 
the  Chair. 

The  report  having  been  read  by  the  secretary, 
from  which  it  appeared 

That  the  members  of  the  Society  had  been 
engaged  in  the  study  of  "  Chitty  on  Contracts** 
"Williams  on  Personal  Property,"  and  tibe 
current  Examination  Questions,  and  in  the  dis- 
cussion of  Moot  Points  of  a  jurisprudential  and 
legal  character. 

That  the  ordinary  fortnightly  meetingi  Ind 
been  held  without  one  omission,  and  thiaiC  tlw 
average  attendance  of  members  had  much  in- 
creased. 

That  the  Society  at  present  consists  of  111 
honorary  members  and  27  ordinary  memben. 

N  5 
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That  the  lihrary  had  been  eugmented  diiriog 
the  past  jear  Inr  the  purchase  of  PetendorfF's 
AbndgnM&t  of  the  Gouudoii  Lav  Reports,  15 
vols.,  and  seven  text  books  upon  various 
branches  of  the  law*  and  that  several  other 
works  decided  npon  would  be  placed  in  the 
library  Rs  soon  as  published. 

It  was  moved  bv  Jliomag  Martmioa,  Esq., 
seconded  by  Mr.  C,  £«  Mathews,  and 

Eetolted, — ^That  the  report  of  the  proceed- 
ings of  the  past  year  now  presented  by  the 
Committee  be  received  and  aaopted. 

It  was  moved  by  Mr.  M,  A.  Fitter,  seconded 
by  Mr.  F^ameis  Sanders,  and 

Resolved  tmantmoitf /y»— That  the  best  thanks 
of  this  meeting  be  presented  to  Arthwr  Rylawd, 
Esq.,  for  his  lund  exertions  to  procure  the  use 
of  the  Law  Library  for  the  Society's  meetings. 

In  pursuance  of  a  resolution  adopted  at  a 
Special  Meeting  of  the  Society,  held  on  the  8th 


December  kst,  the  chunnan  then  P«wpj*«J 
to  Mr.  M.  A.  FUter  "  Townsend's  StateTmls,*' 
as  an  acknowledgment  of  the  important  aa- 
vices  he  has  xeudered  to  the  Society  during  his 
long  connexion  with  it. 

The  following  offioen  wwe  elected  for  4e 
ensmiig  year  :^ 

Coiiiiiu//ee. 

C.  T.  SoMmders,  Esq.,  Honorary  Member. 

Mr.  M.  A.  FUter,  Mr.  G.  /.  Jb*iwoa,Mr. 
Franas  Samders,  and  Mr.  Johm  Neve,  Ordmary 
Members.  ^  ,         .^ 

Honorary  Secretary,  Mr.  G.  J.  JokasoB,  64, 
Little  Charles  Street. 

Honorary  Corresponding  Secretary,  Mr 
Francis  Sanders,  30,  Waterloo  Street. 

Honorary  Librarian,  Mr.  /.  Neoe,  5,  OW 
Square. 


ATTORNEYS  TO  BE  ADMriTED. 

Easter  Term,  1853. 
[Conoloded  froai  page  194,  ante.] 

eitmU3Baiclb. 
Clerks'  Names  and  Residences.  Ta  whom  Articled,  Assigned,  4rc. 

EdwiD,  William,  Bayldoo-boute.  Walworth   .        .   M.  Cooper,  Southwmrk ;  G.  Ade,  High-stteet 
Erans,  Asa  Johnes,  18,  Upper  Marylebone-street,      , 

Portland-place  ;  and  Kllgerran  ...  J-  Smith,  Cardigan* 
Erans,  Edward,  7,  King'a-bench-walk,  Temple  .  F.  BoydeU,  Cheater 
Fewater,  John  Reed,  10,  Gordon-atreet,  laliogton ; 

Alfred-street;  and  Durham      ....   R.  J.  Shafto,  Durham 
Titter,  Matthew  Alexander,  Edgbaaton,  near  Bir- 
mingham         W.  S.  Harding,  Birmingham 

Proom.  Cbarlea  Poole,  6,  Oxford-aq.,  Hyde-park    .    W.  W.  Aldridge,  Gray 'a- inn 
Garrod,  John  James,  3,  Belgrave-atreet,  South 

Pimlico;  and  Wells B.  Daviee,  Wells 

Giiaud,  Francis  Fred.,  95,  Calthorpe-st.,  Gray's- 

inn-road  ;  and  Aabfbrd R.  Furley,  Ash  ford ;  S.  C.  Venoor,  GrajVioa-iq. 

Globb,  Albert  Chaa.  Lyne,  10,  £ssex-at.  Strand ; 

Chadwell-street ;  and  Liskeard        .        .        .P.  Glubb,  Liskeard 
Goodman,  William  Benjamin,  King'a  Lynn  •        .    C.  Rollings  (since  dead),  Birmingham 
Greenhill,  Charles  Pope,  38,  Woburn-p].,  Russell- 

square ;  and  Lewes J.  £.  Fullagar,  Lewes 

Haddelsey,  George  Robert  Foster,  Caiator ;  and 

Kingston*  upon-H nil C.  R.  Heddeleey,  Caiator 

Hannaj,  William,  8,  Tichbome-at,  Edg?rare-road ; 

Goulden-terrace ;  and  Nottingham  .        .        .    W.  EnfieM,  Nottingham 
Hifgreatet,  Joseph,  Bradford        •  .J.  Wood,  Bradford,  Yorkshire 

Hays,  James, fOyChadYrsD-streetyMyddletOB^sq.;     N.  H.  P.  Lawraace,  and  S.  R.  PattisoD,  bodirf 

and  Launceaton Laoncestoa 

Heathcote,  Edward,  9,  Albion-place,  Hyde-park    .  S.  Bellamy,  Gainaboroagh ;  CBell,  Bedfoid-iov 
Hodgson,  James  Lejland,  Pendleton,  near  Man-     T.  Dodge,  Liverpool ;  and  A.L.  Hardman,  tfU' 

cheater cheater 

Hyde,  Jaa.  TreTelvan,  1,  Higbgate-rise,  Middlesex    C.  Hyde,  Ely-place 
leeksoB,  Samiief,jun.,York  •        •       .        .        .   E.  R.  Andeami,  York 
James,   Richard,  10,  Warwiek-comt,  Hetbora; 

Md  Aberystwith W.  H.  Thomas,  Absiystwith 

iebib,  John  Joshua,  17,  Cbeetsi^met,  £atoa-sq. } 

sad  Boston S.  H.  Jebb^  Beetoa 

Jeonina,  Charlea,  t6,  Bryaostone-stfes^  Poflmaa-  .   . 

sq.  i  and  Bath  .  •  .  .  •  .  P.  H.  Watts,  Bath 
Jeeaop,  Richard,  13,  North-ofesoent,  Bedford-aq.; 

and  Httddersfield W«  Jacomb,  Hodderaiield 

Johason,  Edward,  jun.,  5,  Goulden-terrace,  Bama-      G.  S.  Burdett,  Salfron  Wald«n;   N.  C«  Hila<t 

burv-road ;  and  Saffron  Walden               •        .       Temple 
Jones,  Josiab,  Woreester J.  Jonea,  Worcester 


Ckrh^  Hamsi  tmd  B^iidentei,  Tb  whom  Artiekd,  Auigntd,  &e. 

Jonei,  Thomts,  60,  StMihop«-»treet,  Hampiteid-nL   G.  Wray,  Percy.8tr««t;  T.  Robiaaon,  Swth-iq.j 
rr  .   ..  «    .  ^-  W™7»  Parcy-itreet 

Kelstll,  Frederick  Henry,  14,  Upper  Pbrchester- 

street.  Paddiogton ;  and  Chester    .        .        .J.  RobinsoD,  Liverpool 
Kendall,  Edmund.  17,   Lower  Calthorpe-etreet,     R.  H.  Rolla.  Banbury;   E.  W.  Field,   Bedford- 

and  Upper-Bedford-place        .        .  .       row ;  W.  Kendall,  Bourton 

Kent,  Alfred  Clement,  2«,  Ererett-atreet,  Rassell- 

equate;  and  Thanet-place,  Liverpool       .        .    E.  J.  Kent,  Lirerpool ;  W.  K.  Tyrer,  Liverpool 

Leake,  John,  York L.  Thorn paon,  York 

Lwfli,  Arthur  William,  Collampton,  Devon  .        .    F.  Leigh,  Collumpton ;  R.  R.  Croeae,  CoUamptoa 
Lett,  fhomaa  Edwd.,  10,  Carlion-villaa,  Camden- 

road,  Holloway Tbomaa  Lott,  Bow  Lane,  Cheapaide 

LoTett,  Philip  WUliam,  Cherteey  .        .        .        .    D.    Graaebrook,    Cherteey;    H.  G.  Graaebrook, 

Chertaey 
Lowe,  Fraocia,   l J,  Cha})el-atreet,  Bedford-row ; 

and  Nottingham J.  Wadsworth,  Nottingham. 

Lncaa,  Thoa.  Edward,  9,  Taunton-place,  Regent'a- 

V^^ J.  Ingram.  LincolnVion-fielda 

Malton.  William    Daviea,   36,    Wimpole-atieet, 

Cavendiah-square  ;  and  Carey-atreet       .        .    W.  F,  Baynea,  Carey-atreet 
Mirkby,  Henry,  63,  Charlewood-atreet,  Belgrave- 

"'•d Measra.  Crabtree  and  Croaa,  Hileiworth 

Marett,  Edmaod  Rowe,  1,  Staple-inn     .  .   W.  Clarke,  Coleroan-atreet 

Miclnre,  Edward  Wade,  Sandbach  .   £.   Lewia,  Mancheater;    A.  Maclure,  Nantwich; 

and  J.  Remer,  Sandbaob 
MUler,  Mark  Benjamin,  18,  Chalcott-villaa,  Haver- 

MnJ'^fiV'*^*.   //..       •    ,    '    ^'        •   ,    •        •    M.B.  Miller,  CliffordVinn 

Moee,  Alfred,  6.  Clixton-plnce,  Camberwell   .        .   J.  Gurney,  Nicholas-lane ;  J.  H.  Torr,  CliflfordVimi 

Murriy  Andrew,  JS,  Davie^-atreet.  Berkeley-aq.  .    H.  S.  Lawford,  Throgmorlon-atreet 

&  2?f"7d  '^c^m:;,'ir  G^^^^^^^^        •  ^-  ^''^^'  "^^^  >  ^'  ^-  ^^^'^-^^  ^--*^-' 

RuMell-aqwrni       ......  A.  Mayhew,  Carey-atreet, 

Xaters,  Henry  1  reivhitt,  17,  King  Edward-atreet,  Q.  W.  Wright,  Sunderland ;  and  J.  Turner,  Alder- 

Iilmgton  ;  and  Naaaau-at.,  Aliddleaez    .        .        manbury 

Xeate  Al^.  40,  Duke-at.  Manchester-aq.  .        .  J.  Neate,  Orchard-street 
NickoUa,  William,  39,   Keppell -street,  Unssell- 

v«ki'^"f'?''?,**9!?'"^^i*^"      ....    C.  Mullina,  Chew  Magna 
«oWe,  John  Gould,  7,  Claremont-terrace,  Pen. 

Pi.JTi,"*n     ••.     ivr-        •       A.^'r^.'        .    W.G.Bolton.  Austin  Friars, 
ram,  John    David,    Newport,    Christ    Church, 

Monmouth      • T.  M.  Lie wellin,  Newport 

^ayne,  John  Browu,  Mttnchestor    ....  A.  Oliver,  Manchester 

rerno,   Edward     Hayward,    2,  Dorset-cottages,  " 

Dalston  ;  and  Temple  Cloud,  near  Bristol      .  J.  R.  Mogg,  Temple  Cloud,  near  Bristol 

i'oltock,  Alfred  Atkinson,  FrederickVpUce,  Old  P.  R.  Alderson,  Norfolk- street ;  P.  J.  T.  Pearse  ; 

Pa-1     5^     •  ,.   e«   ,,•        '.,.    •        •        •        •       and  P.  J.T.  Pear8e,jun.,Frederick'8-place 

rowle»,  Kenneth,  50,  Upper  Albany-street    .         .  A.  Lace,  Liverpool 

rnce,  Wm.  Greene,  f  8,  Bedford-sq. ;  Brompton-  T.  G.  Norcuit,  Gray  Vinn-square :  and  J,  F.  Isaao. 

square ;  Woburn-pl. ;  and  Ben- hall,  near  Roaa       son,  Norfolk-acreet 

mdence,  Stanley  George,  Clapham-common         .  G.  F.  P.  Sutton,  Basinghall-street 
iWMon.  Thomas  Wilson,  14,  Featherstooe-bldgs. ; 

R.  j*"^/?""***^^*"**  , G-  S.  Ronson,  Sunderland 

««ade,  George   William,  4,  Ordnanoe-road,  St. 

^J^'^'L^^'..    n      'u    '        •        •        •  G.Reade,CongletoD;G.F.  Hudson,  Bucklerabury 

«Jodes,  Abraham.  41,  Granfille-sqoare        .        .  S.  W.  Johnson,  GravVinn-square 

^odes  Arthur  Charles,  Denmark-hill  .         .        .  C.  H.  Rhodes,  Chancery-lane 

Kicbardson,  Robert,  10,  Charl wood-place,  Pimlico  M.  Pearson,  and  T.  Hawdon,  Selby 
wchardson,   William  Rodgera,  «7,  Frederick^.,  / 

Gray'a-inn;  and  Hatton  Garden      .        .        .  F.  Short,  Briatol 
*wi>«>n,  John,  jun.,  7,  Clarence-terrace,  Regent'a* 

!,„  .P*'\, .    •    J    •.       •        •        •        •        •        -J*  Robson,  Caalle-straet,  Lelcester-aquare 
Radge,  Edmund,  iun.,  10,  Cbepetow-pU  Ken-  ^ 

sington  ;  and  Tewkesbury       •        ,        .        .  J.  Tbonw,  Tewkesbury 
Scott,  George  Wm.,  «,  Great  Dean's-yard,  Weet-  ^ 

minster.        •        • J.  Scott^  Liaoda'a-iiui^fields 

8«nior,  Frederick  Bernard,  3,  Wmrick-aqnare, 

<lfc.u    °S?^^'  and  Kew W.  Chapmin,  Richmond.  Surrey 

obelton,  Ricbard,  H,  Bryanatone-street,  Portman- 

•quare;  and  Birmingham        ....    C.  Ingleby,  Birmingham 
«>pard,  Auguatus   Fredenck,  BdttMd-bome,      W.  Paraona^  Charing-croas ;  and  J.  King,  North- 

i'arsons-green.Fulham  .        .        .        •       Buildings 

suapson,    James    Tennant,   5,    Montague 'place, 

RusaelUsquare       ....  ,  Jamea  A.  Simpson,  Moorgate^treet 
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Clerki*  Names  and  lUMmues.  7b  whom  ArtUUd,  Astigned,  4re. 

Smale,  Arthur  William,  2,  Lineoln*i-InD- Fields     •   Chaptca  Smaley  Bid«ford 
Snowball,  George,  9,  Henrietta-street,  Bruntwick- 

aqoare ;  and  Sanderland  .        .         .    G.  W.  Wright,  Sanderland 

Sparrow,  William  D.  Lloyil,  6,  Waverley-place,  St. 

JobnVwood ;  anil  Derby         .        .  •   J.  B.  Simpaon.  Derbj 

Steward,  Thomas,  16,  Everett-street,  Russell-sq. ; 

and  Ipswich C.  Steward,  Ipswich 

Stiffs.  Francis  William  Everitt,  8,  ClementVinn ; 

Percy-circus;  and  Bristol       •        .        .        .A.  Cox,  Bristol 
Stringer,  Chariea,  West  Bromwich        •        .        .    G.  Hinchliffe,  West  Bromwich ;  G.  F.HincUiffe, 

ditto 
Talbot,  William  Henry,  40,  Stanbope-8t«,  Hamp- 

atead-road ;  and  roDterden     .        .  .   ^.  Munn,  Tenterden 

Thomaa,  Richard  Aubrey,  14,  Featherstone-bldgs. ; 

Surrey-street;  Hall-atreet;  Greenhall     .        .    George  Thomas,  jun.,  Carmarthen 
Thurgood,  Henry  John,  Battle,  Sussex  .  •    M.  Lane,  Braintree,  Essex ;  Robert  Yoang,  Battle 

Tindell,  Willism  Frederick,  7,  Rockingham-row» 

Esst;  and  New  Kent-road      .  .        .    M.  Cooper,  High-street :  G.  Ade,  ditto 

Walter^  Charles,  Kingstoc-upon-Thames       •        .J.   Johnston,  Chsnceiy-lsne  ;    W.    Walter,  seo^ 

Kingston 
Walter,  James,  Kingston-unon-Thames .        .        •    W.  Walter,  Kingston ;  and  H.  Chester,  Newingtoa 
Weatherall,  Frederic,  H^ St.  MaryVplace,  Highbury    £.  Weatherall,  King's-bench-walk 
Whitefield,  John  Charlea,  Bristol  .  .        .    W.  Greshsm,  Castle^t.,  Holbom;  W.B.  Cooper, 

Hatton-garden ;  G.  W.  Whiuker,  Heathcote^t; 
W.   B.  Baitholomew,  Gray's-inn;   W.    Berao, 
Bristol 
Wightwick,  Wm.,  Spencer>pl.,  Brixton-rd. ;  New- 
gate-street ;  Brunswick-st. ;  and  Dover-road  .    Peter  W.  Fry,  Cheapside 
Wilkinson,  Edward,  16,  Margarei-st.,  CsTendiah- 

square ;  and  Horbling G.  Wiles,  Horbling 

Wilkinson,  George,  jun.,  15,  Everett-st.,  Russell- 
square  ;  and  North  Walsham  •        .        •   G.  Wilkinson,  sen.,  North  Walsham 
Williams,  Ebeneser  Robins,  40,  Upper  Cnmming- 

street,  Pentonville  ;  Claremont-square  ;  and     R«  Gillam,  sen.  Worcester;  I,0. Jonea,  Liverpool; 

Edgbaston and  R.  Gillam,Jua.,  Birmingham^ 

Withers,  Jas.  Tuck,  Sherborne,  Dorset;  and  Bristol   H.  W.  Ravenscroft,  Gray's-ina-«qiine;  end  W, 

Craven,  Guildhall-chambers. 
Wright,  Egerton  Leigh,  37,  Woburn-sq. ;  and  Wi-      R.  Bloxhaso,  New  Boawell-eoait;  R.  DarlingCOD, 

gsn Wigan ;  and  T.  T.  Taylor,  Wigan 

Wrigley,  Barton,  6,  Grove-terrace*  Grove-road  ; 

Bernard-street ;  and  Liverpool  .        •        .        .J.  Eden,  Liverpool 
Wyatt,  William,  13,  Cavendish-rd.,  Wandswortb- 
road ;  and  Sf,  Stratford-place,  Camden-town      .   N.  Mason,  23,  Red>lioD*square 

Added  to  ths  List  pnrtuant   toJudgt*t  Ordtrt, 

Mander,  Charles  John,  38,  Ladbroke-square ;  and 

Little  Ealing,  Middlesex         .  •        .  J.  J.  Millard,  Cordwainers^-hall,  London 

Carter,'Thomas,  St.  Peter*s-terrace,  Hammersmith; 

and  Kingston-upon-HuU         ....   Thomas  Holden,  Jan.,  Kingston-upon-HuU 

APPLICATION  TO  BE  RE-ADMITTED. 

Easter  Term,  1853. 

Marshal],  William,  George- atreet,  Aaton,  Warwick- 
shire       John  MoiSy  Derby 

APPLICATION  TO  BE  RE-ADMIlTED. 

Last  day  qf  Easter  Term,  1853« 

ManbsU,  William,  George^itreet,  AstoD,  Warwick- 

ahin  ..•••••   John  Moss,  Derby 


Buiiness  of  the  Courts.'-Notes  of  the  Week.^Superior  Cottrte :  Court  qf  Appeal.       231 

had  been  engaged  in  it,  that  he  believed  it  had 
been  settled.  The.  Lord  Ckitf  Baron  said,  that 
notice  had  not  been  given  to  the  Judges' 
clerks  that  the  parties  had  come  to  an  arrange- 
ment, so  as  to  save  their  Lordships  the  trouble 
of  reading  through  the  papers.  It  would  be 
but  respectful  to  the  Court  that  such  an  inti- 
mation should  be  given  as  soon  as  possible, 
and  his  Lordship  trusted  thalt  in  future  cases 
it  would  be  done. 


BUSINESS  OF  THE  COURTS  OF 
CBANCERY. 

VICS-CHANCBLLOR  WOOD. 

NoTicx  was  given  on  the  14th  instant,  that 
when  the  parties  desire  any  cause  or  claim  set 
down  for  hearing  may  stand  over,  application 
must  be  made  to  the  Court  for  that  purpose  at 
the  latest  on  the  day  previous  to  its  turn  to  be 
put  into  the  paper,  otherwise  if  called  on  it  will 
be  struck  out  and  must  be  set  down  again  at 
the  bottom  of  the  list. 


NOTES  OF  THE  WEEK. 

NOTICB  TO   THB  JUDGES  WHSRB   CASKS  IN 
THE   SPECIAL  PAPER  ARE   SETTLED. 

Upon  a  case  being  called  on  in  the  Court  of 
Bzchequer,  it  was  stated  by  Mr.  Hoggins,  who 


[It  is  probable  that  in  the  case  in  question 
the  arrangement  had  not  been  concluded  in 
time  to  give  the  Judges'  clerks  information  so 
as  to  prevent  the  inconvenience  to  the  Judges 
of  uselessly  perusing  the  papers.— Ed.] 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS 

AND    SHORT   NOTES   OF    CASES. 


Court  0(  ^9tal. 
Anon.    Jan.  15,  1853. 

NOTICE   OF    REPLICATION. — SERVICE    OF. — 
WHERE  defendant's  ADDRESS  UNKNOWN. 

Held,  that  notice  qf  replication,  where  an  ap^ 

pearance  has  been  entered  by  a  plaintiff  for 

a  dtfendant  whose  residence  is  not  known, 

should  be  served  at  the  last  known  place  of 

abode  of  such  dtfendant  and  be  advertised 

in  the  London  Gasette  and  in  the  two 

local  papers. 

In  this  case  an  appearance  had  been  entered 

by  a  pUunttff  under  the  29th  Order  of  May, 

\^^>  for  a  defendant  whose  residence  was  un- 

xnown. 

Benshaw  applied  for  the  direction  of  the 
'^ourt  in  reference  to  the  service  of  notice  ox 
WW  replication. 

The  Court  said,  that  the  notice  should  be 
>^ed  at  the  last  known  place  of  abode  of  the 
defendant,  and  be  advertised  in  the  London 
Gazette  and  the  two  local  newspapers. 


Starrs  v.  Benbow,    Jan.  18,  1853. 

APPEAL     AFTER     EXPIRATION     OF     FIVE 
TSARS. — LEAVE. — PRACTICE.* 

Held,  that  the  order   under   Order   6    of 

August  7  last,  for  leave  to  present   an 

appeal  from  a  decree,  although  more  than 

the  five  years  have  elapsed  as  limited  by 

Order  l,isto  be  obtained  on  petition  ©ert- 

fying  the  special  grounds  for  such  order, 

and  t^Hm  service  tf  notice  thereof. 

This  was  an  application   under  the   6th 

Order  of  August  7  last,  for  leave  to  set  down 

for  hearing  an  appeal  firom  a  deckratonr  order 

of  Sir  John  Leach»  made  in  1833,  in  this  ad- 


ministration  suit,  whereby  he  had  declared 
certain  legacies  were  payable  to  such  only  of 
the  testator's  children  as  were  in  esse  at  the 
time  of  his  death,  and  that  a  posthumous  child 
was  not  therefore  entitled. 

ahebbeare,  in  support,  referred  to  Order  1, 
which  directs,  that  "no  appeal  from  any  decree, 
order,  or  dismission,  or  any  re-hearing  of  the 
case  on  which  such  decree,  order,  or  dismis- 
sion is  founded,  shall  be  allowed,  unless  the 
same  is  set  down  for  hearing,  and  the  requisite 
notice  thereof  duly  served,  within  five  years 
from  the  date  of  any  such  decree,  order,  or 
dismission  respectively,"  and  to  the  6th  Order, 
which  provides,  that  "the  Lord  Chancellor, 
either  sitting  alone,  or  with  the  Lords  Justices, 
or  either  of  them,  shall  be  at  liberty,  where  it 
shall  appear  to  him,  under  the  peculiar  circum- 
stances of  the  case,  to  be  just  and  expedient,  to 
enlarge  the  periods  hereinbefore  appointed  for 
a  re-nearing,  or  an  appeal,  or  for  an  enrol- 
ment." 

The  Court  said,  that  the  discretion  could  not 
be  properly  excised  without  some  formal  state- 
ment of  the  facts  bv  which  they  could  be 
placed  fullv  before  tne  Court,  and  that  the 
proper  mode  was  to  proceed  by  petition  upon 
notice  served  on  the  infant. 


Jan.  11. — Holies  v.  Kindersley — ^Case  trans- 
ferred to  paper  of  Vice- Chancellor  Wood« 

—  12. — in  re  Fussell — Stand  over. 

—  12.  —  In  re  Northan^ton  Charities  — 
Order  for  appointment  of  new  trustees. 

—  14. — in  re  Cummtng^-Time  within  which 
traverse  of  commission  to  be  tried  enlarged  for 
six  months. 

—  15. — In  re  Midland  Union  Railway  Com' 
pany,  exparte  Pearson's  evecuforx— Appeal  from 
Vice-Chancellor  Stuart  dismissed,  witn  costs. 
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Swptrior  QmrUi  Lardi  JusUcm.'-BoUi.^V.  C.  KmitnUg. 


Jan.  15.— AoioInm  ▼.  Daglith  and  others--' 
Appeal  dismissed  from  Vice-Chaneellor  Stuart. 

—  17,  lB.^EdU9toH€  T.  CoOmt-^Cwr.  ad. 

—  18.  —  In  re  Dover  and  Deal  Railway 
Company,  exparte  Mowatt  and  another— Pdjci 
heard. 


ftorW  StuttCcfir. 

Jan.  12.~Ifi  re  Vale  qf  Neath  and  South 
Wales  Brewery  Company,  exparte  Wood-^ 
Appeal  allowed  from  Vice-Chancellor  Stuart. 

—  12.— In  re  Dover,  Deal,  and  Cinque  Ports 
Railway  Company,  exparte  Mowatt  —  Stand 
over, 

—  12,  XZ.-^  Attofney-QenereH  v.  Sheffield 
Oas  Consumers^  Company  j  Sheffield  United 
Gaslight  Company  v.  Same— Part  neard. 

—  liA.-— Peacock  y.Stoehford— Cur,  ad.  vult. 

—  14 . —  In  re  J^att,  exparte  James  and 
otto/Aer— Part  heard. 


ffiittfr  0f  tfie  lUiIU. 

Jan.  12.— Barley\and  others  v.  Wyehe—ln- 
junction  granted. 

—  13. — In  re  British  and  American  Steam 
Navigation  Company,  exparte  Myers— ^Bme 
removed  from  list  of  contributories. 

—  14.— Attomey-General  v.  Hall— hoa»t 
set  aside. 

—  14.  —  Attorney- Creneral  v.  Smythies  — 
Order  on  petition  for  apportionment  of  income. 

—  15. — In  re  King^s  College  Hospital  Aet^ 
1851,  exparte  Jay — Order  on  petition  for  pay- 
ment of  arrears  of  rent  to  petitioner. 

—  IS.— Mathews  v.  Niohols-^OrdeT  for  pay- 
ment by  defendant  of  trust  money  into  Court 
and  for  appointment  of  new  trustees. 

—  iS.-^Ball  V.  Newnum— Decree  for  specific 
performance  of  contract  with  costs. 

—  17, 18.— ForAr  and  North  Midland  RaiU 
way  Company  v.  Hudson — Part  heard. 


Wics'CianttUav  llitdifrA^fi. 
Penny  v.  Goods.    Jan.  14,  1853. 

PRODUCTION  OF  DOCUMBNT8. — EXCLUSIVE 
POSSESSION  IN  DEPENDANTS. — OPFICBRS 
OF   COMPANY. 

On  motion  for  the  production  qf  documents 
admitted  by  the  answer  qf  the  treasurers 
and  trustees  qf  an  insurance  company  to 
be  in  their  possession,  it  did  not  appear 
that  they  were  entitled  to  the  exclusive  pos" 
session  thereof,  and  by  their  further  answer 
they  had  now  ceased  to  be  qffleers :  Held, 
dismissing  the  motion  with  costs,  that  the 
plaintiff  was  not  entitled  to  production. 

T,  H.  Terrell  appeared  ia  support  of  this 
motion  for  the  production  of  documents  ad« 
mitted  by  the  defendanu  in  their  first  answer 
to  be  in  their  possession.  It  appeared  that  at 
that  time  they  were  treasurers  and  trustees  of 
the  Westminster  Fire  Office,  but  a  second  an* 


swer  had  been  put  in  in  iHiiditlwy  stated 
were  no  longer  such  oBcm, 

Watford,  contrk. 

The  Vice'Chaneellor  said,  as  it  did  not  ap- 
pear that  these  documents  would  have  been  lo 
the  exclusive  possession  of  the  defendants, 
even  if  they  baa  continued  in  oflice,  the  motion 
must  be  rpfvMed  with  coats. 


Brooks  T.  Levy.    Jan.  15, 18, 1853. 

JUBISDICTION  OF  BQUITT  IMPR0VEMK!fT 
ACT.  —  EVIDENCE  IN*  COLONIES.— VERI- 
FICATION. 

Held,  that  the  IS  Sf  16  Viet. c.  86,  s.  22,  ti  not 
retrospective  in  its  operation  as  to  the  veri- 
/cation  of  certifioates,  fjfc,  tn  the  colmtL 
An  order,  however,  having  been  made  as  pe- 
tition for  the  payment  of  money  out  of  Coert 
to  the  petitioners,  who  resided  in  AuttrsHa 
and  were  entitled  thereto  on  atteimsy  11, 
«pon  certificates  qf  their  birth  extraettd 
fiom  the  Jewish  synagogue  and  verifedU- 
fore  two  Justices  of  the  colony  before  the 
Act  came  into  effect,  the  Court  intimated 
such  decision  would  not  be  disturbed. 
This  was  a  petition  for  payment  out  of 
Court  of  a  sum  of  money  to  the  petitiooen 
who  resided  in  Australia,  and  to  which  they 
were  entitied  on  attaining  the  a^e  of  21.    This 
fact  was  proved  by  the  certificates  of  birth 
copied  from  the  Jewish  synagoffue  at  Sydoey, 
and  verified  by  the  seal  of  two  Justices  of  the 
colony.    A  question  had  been  raised,  whedier 
these  certificates  were  suflBcient,  as  they  were 
verified  before  the  15  &  16  Vict.  c.  86,  came 
into  operation. 

Caims,  in  support,  referred  to  s.  22,  which 
enacts,  that  "idl  pleas,  answers,  disclaimers, 
examinations,  affidavits,  declarations,  affirma- 
tions, and  attestations  of  honour  in  causes  or 
matters  depending  in  the  High  Court  of  Chao* 
eery"  "shall  and  may  be  sworn  and  taken' 
"  in  anv  colony,  island,  plantation,  or  phee 
under  the  dominion  of  her  Majesty  in  foreigB 
parts,  before  any  Judge,  Court,  notary  public, 
or  person  lawfully  authorised  to  aamimsttr 
oaths,''  "and  the  Judges  and  other  offioert 
of  the  said  Court  of  Chancery  shall  take  jadt* 
cial  notice  of  the  seal  or  signature,  as  the  ctae 
may  be,  of  any  such  Court,  Judge,  nolaiy 
public,  person,  consul,  or  vice-consul,  attached, 
appended,  or  subscribed  to  any  such  plets*'' 
&c. 

The  Viee'Chanceitor,  on  the  h«aring,  asid, 
that  the  statute  was  ratro«pcetive  in  o^tfatioo, 
and  that  the  evidence  was  sufficient  i  bat  now 
stated,  that,  after  oonferring  with  the  other 
Judges,  it  must  be  considered  the  Act  was  sot 
retrospective,  but  as  leave  had  been  given  to 
receive  the  affidavits,  that  decision  wookl  not 
be  disturbed,,  but  the  case  must  not  be  drivn 
into  a  precedent. 

Sweeting  v.  Sweeting.   Jan.  18, 1853. 

LEOAOY   DUTY  ON   SUM  AFPOIimV  UnDWB 
POWER  IN  WILfc  BT  WAT  09  iOlMTUBB, 


SuperU^CtmUt  V.  C.  fiMenfey.— F.  C.  Shuari^^V.  C.  Wood. 
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AWD  IK   BAR    OV    OOWIB. 

gbnbbal's  costs. 


>  AtTOBNBY- 


il  /M/o/or  by  his  wiU  gaoe  ioJditona  power 
to  appoint  an  annuity  by  way  <^  rent'charge 
<m  real  ntate,  in  ftxoouT  nf  any  wtft  he 
ihoM  marry,  by  way  qfjointwe  and  in 
Ueu  of  dower,  7%t  son  apoointed  by  deed 
asumqf^OOL,  and  on  his  death  a  snitwas 
vsstitnted  to  administer  Ids  estate:  Held, 
that  a  legaey  duty  of  10  per  cent,  was  pay^ 
able,  and  thai  the  costs  of  the  Attorney^ 
General  claiming  the  same  must  be  paid  by 
the  legatee, 

Mr.  Swbbtino,  by  his  will,  gave  to  his 
000  power  to  appoint  as  a  rent^liaTge  on  his 
real  estate  an  annuity  to  the  wife  such  son 
ahoold  marry,  by  war  of  jointure  and  in  satis- 
^don  of  dower,  llie  son  appointed  to  her  a 
rent-charge  of  400/.  by  deed,  and  upon  his 
death  aqnestionwas  raised  whether  the  gift 
was  subject  to  legacy  duty,  under  the  45  Geo. 
3|  c.  28,  s.  4. 

^.  M.  James  for  the  Crown,  referred  to 
Attorney-Oeneral  V.  Lord  Henniker,  21  Law  J., 
N.S.  Exch.  293. 

FoUett  and  Kinglake  for  the  wife,  cited  At- 
tomey.Qeneral  v.  J*ickard,  3  M.  &  W.  552 ;  6 
M.&W.348. 

The  Vice-Chancellor  said,  that  although 
^ere  was  in  effect  a  condition  annexed  to  the 
^,  that  the  wife  should  release  her  right  of 
dower,  vet  it  amounted  to  a  gift  of  a  legacy 
within  tne  Act,  and  as  it  was  for  the  benefit  of 
the  wife  was  chargeable  with  the  duty  of  10  per 
cent.,— the  costs  of  the  Attorney-General  to  be 
paid  by  the  legatee. 


Jan.  12. — Exparte  Incumbent  of  St,  John's, 
Holloway,  in  re  Dickenson's  TVtw^ws— Report 
approving  of  charity  scheme  confirmed. 

—  13.— 3fiirray  v.  Bogus — Injunction  re- 
fased. 

—  15,  17. — lu  re  Banwen  Iron  Company — 
Motion  refused,  with  costs,  to  review  Master's 
decision  as  to  compromise. 

—  17. — In  re  Kincaid's  Estate — Order  for 
settlement  of  fund  on  wife  where  husband  in- 
solvent. 


May  V.  Biggenden  and  another,    Jan.  12, 1853. 

KXaMINATION  op  DBfBMDANT  VIVA  VOCB 
AT  HBARING.  —  SUOPOIKA,  —  JUBI8OI0- 
TION. 

Held,  thai  the  Court  has  Bof  powerunderihe 
15  4- 16  Vici.  e.  8&,  s,  39,  to  make  an 
order  for  leave  to  the  plaintiff  to  issue  a 
subpasna  on  a  defendant  to  appear  on  the 
hearing,  for  the  purpose  of  being  eaamined 
oraUy. 

W,  D,  Lewis  appeared  in  support  of  this 
motion,  for  an  order  for  leave  to  tne  plaintiff  to 
issue  a  sabpcsna  ad  test,  on  one  of  the  defend- 
ants to  appear  to  give  evidence  on  the  hearing. 


under  the  IS  8c  16  Vict.  e.  86,  s.  39.^  Publica- 
tion had  passed,  and  the  cause  been  set  down 
for  hearing. 

Basalgette  and  J.  Hinde  Palmer  for  the  de^ 
fendants,  oontriu 

The  Viee-Chaneellor  said,  the  39th  section 
conferred  no  authority  on  the  Court  to  make 
the  order  asked,  and  the  motion  must  therefore 
be  refused  with  costs. 

Jan.  12. — Somerville  v.Jamieson — Leave  to 
file  special  claim. 

—  12,  13,  14.— Fooib#  V.  London  and  South 
Western  Railway  Company — Cur.  ad,  vult, 

—  15, 17. — Rodgers  v.  JVoiri//— Motion  re- 
fused, without  costs,  to  commit  for  breach  of 
injunction. 

—  IS.— Colombine  v.  Penhallj  Penhall  v. 
ilfa/er— Part  heard. 


Forbes  v.  Forbes,    Jan.  11, 15, 1853. 

FUBTHBR  BXAMINATION  OF  WITNBS8B8.*** 
FORM  OF  OROBR  FOR. 

Motion  refused  to  discharge  an  order  which 

had  been  obtained  by  the  plain^f  to  exa* 

mine  witnesses  in  Scotland,  on  the  ground 

that  ii  omitted  to  restrict  the  eaandnation 

to  witnesses  who  had  not  been  already  exor 

mined  in  the  matter. 

This  was  a  motion  to  discharge  an  order 

which  had  been  obtained  by  the  plaintiff  in 

this  suit  to  examine  witnesses  in  Scotland. 

Roll  and  Beales  in  support,  on  the  ground 
the  order  should  have  restricted  the  examina- 
tion to  witnesses  who  had  not  already  been 
examined  in  reference  to  the  same  matters. 
Anderson  and  A,  J,  Lewis,  contriU 
The  VicC'ChanoeUor,  after  inquiring  as  to 
the  practice  in  respect  of  the  form  of  order  in 
such  cases,  said  that  the  order  for  the  further 
examination  of  witnesses  was  as  of  course 
without  any  restrictive  words,  and  refused  the 
motion  accordingly — the  costs  to  be  costs  in 
the  cause. 

Brains  v.  Brains,    Jan.  13, 1853. 

INJUNCTION    BILL.  —  STAMPED  WITH   AD- 
HBSIVB  STAMPS. 

Clerk  of  Records  and  Writs  directed  to  re* 
cevoe  an  injunction  bill  with  eight  hdlf^a* 
crown  adheswe  stamps  affixed,  where  there 
was  insuffcieni  Urns  to  take  ii  to  the  Stamp 


^  Which  enacts,  that  "upon  the  hearing  of 
any  cause  depending  in  the  said  Court,  whether 
commenced  by  bill  or  by  clfeim,  the  Court,  if 
it  shall  see  fit  so  to  do,  may  require  the  pro- 
duction and  oral  examination  before  itself,  of 
any  witness  or  party  in  the  cause,  and  may  di« 
rect  the  costs  of  and  attending  the  production 
and  examination  of  such  witness  or  party,  to 
be  paid  by  such  of  the  parties  to  the  suit  or  in 
such  manner  as  it  may  think  fit." 
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OffiM  to  have  the  ordinary  W.  stamp  tm- 
presstd. 

Bttsalgette  applied  for  the  direction  of  the 
Court  on  the  Clerk  of.  Records  and  Writs  to 
affix  eight  adhesive  stamps  of  the  value  of  half- 
a-crown  each,  to  a  hill  for  an  injunction  which 
had  heen  engrossed  on  unstamped  parchment, 
there  not  being  time  to  have  the  ordinary  stamp 
affixed  at  the  Stamp  Office. 

The  6th  Order  of  October  25,  directs,  that 
the  fees  specified  in  the  second  part  'of  the 
schedule  shall  be  payable,  and  the  same  "  shall 
be  collected,  not  in  money,  but  by  means  of 
stamps  denoting  the  amount  of  such  fees, 
stamped  or  affixed,  at  the  expense  of  the  parties 
liable  to  pay  the  fees,  on  or  to  the  vellum, 
parchment,  or  paper  on  which  the  proceedings 
m  respect  whereof  such  fees  are  payable  are 
written,  printed,  or  which  maybe  otherwise  used 
in  reference  to  such  proceedmg." 

The  Vice-chancellor  granted  the  application. 


Duffield  V.  Sturgis,    Jan.  14,  1853. 

JUSISDICTION  OF  EQUITY  IMPROVEIfBNT 
ACT.  —  FILING  REPLICATION.  —  WHERE 
MOTION    FOB   DECRETAL   ORDER. 

A  motion  was  refused  for  a  direction  on  the 
Clerk  of  Records  and  Writs  to  file  a  repli- 
cation where  notice  of  motion  for  a  decretal 
order  had  been  given  under  the  15  ^  16 
Vict.  c.  86,  s.  26,  and  the  2Sth  Order  of 
August  7. 
This  was  a  motion  for  a  direction  on  the 
Record  and  Writs  Clerk  to  file  a  replication  in 
this  case,  where  notice  of  motion  for  a  decretal 
order  had  been  given. 

By  8.  26  of  the  15  &  16  Vict.  c.  86,  it  is 
enacted,  that "  in  suits  in  the  said  Court  com- 
menced by  bill,  where  notice  of  motion  for  a 
decree  or  decretal  order  shall  not  have  been 
given,  or,  having  been  given,  where  a  decree 
or  decretal  order  shall  not  have  been  made 
thereon,  issue  shall  be  joined  by  filing  a  repli- 
cation in  the  form  or  to  the  effect  of  the  repli- 
cation now  in  use  in  the  said  Court;  and 
where  a  defendant  shall  not  have  been  re- 

auired  to  answer  and  shall  not  have  answered 
le  plaintiff's  bill,  he  shall  be  considered  to 
have  traversed  the  case  made  by  the  bill." 
And  by  the  28th  Order  of  August  7  last,  that 
"  where  a  defendant  shall  not  have  been  re- 
Guired  to  answer  and  shall  not  have  answered 
the  plaintiff's  bill,  so  that  under  the  15  &  16 
Vict.  c.  86,  8.  26,  he  is  to  be  considered  as 
having  traversed  the  case  made  by  the  bill, 
i88ue  is  nevertheless  to  be  joined  by  filing  a 
replication  in  the  form  or  to  the  effect  of  the 
replication  now  in  use. 
Hare  in  support. 

The  Vice'Chancellor  held,  that  the  replica- 
tion was  unnecessary,  and  refused  the  motion. 


Jan.  12. — Brenan  and  others  v.  Preston  and 
others — Part  heard. 

—  12,  13. — Keyse  v.  Hay  don — Decree  for 
specific  performance  of  contract. 


Jan.  13. — Deqoille  v.  Deflwfle— Decree  for 

payment  of  debt  out  of  testator's  assets. 

—  14.--Blake  V.  Cor— Bill  dismissed,  with 
costs. 

—  15.— JBoy#  V.  Bradiy—Cur,  ad.  vult. 

—  17. — Nichols  V.  Howite*— Decree  for  spe- 
cific performance. 

—  17.— Clancy  v.  Ht/I— Decree  for  pUdntiff. 

—  14,  18. — Bemasconi  v.  ilfttuson— Judg- 
ment on  construction  of  will. 

—  18.  —  Oppenheim  v.  Henry — Judgment 
on  further  directions  and  costs. 


Court  at  €iuttn^!i  S<ii4. 
Corcoran  v.  Chtmey.    Jan.  18, 1853. 

VESSEL.  —  STRilNDING.  —  QUESTION  WITH- 
OUT PLBADIN08  UNDER  COMMON  LAW 
PROCEDURE   ACT. 

Upon  a  case  stated  under  the  15  4*  16  ^ 

c.  76,  it  appeared  that  a  vessel  was  drisa 

by  stress  of  weather  to  run  out  of  ier 

course  and  to  take  refuge  in  a  tidal  harbotr 

to  save  the  vessel  and  crew,  and  that  <ie 

made  for  the  harbour  at  low  water,  esd 

grounded  inside  such  harbour,  and  wax 

unable  to  be  got  out  for  two  months :  Held, 

that  the  facts  showed  a  **  stranding,'*  asd 

not  a  mere  *' taking  the  ground"  in  ike 

ordinary  course  of  navigation,  and  that  tit 

plaintiff  was  thertfore  entitled  to  recoBtr 

on  the  policy  of  insurance. 

This  was  a  case  stated  by  consent  without 

pleading  under  the  15  &  16  Vict.  c.  76,  from 

which  it  appeared  that  the  plaintiflfs  vessel  was 

obliged  to  go  out  of  her  course  by  stress  of 

weather,  and  that  the  captain,  in  order  to  sare 

the  vessel  and  the  lives  of  the  crew  while  off 

Palay  and  dragging  her  anchor  in  a  gale,  had 

run  her  into  a  tidal  harbour  at  Sanson,  near 

CalMs,  in  France,  at  low  water.     It  appeared 

that  the  ordinary  tides  were  insufiicient  to  float 

her  in  the  harbour,  and  that  a  delay  of  two 

months  took  place  before  she  could  be  gotoot. 

The  question  was,  whether  this  amounted  to  a 

'*  stranding"  within  the  meaning  of  the  meino- 

randum  of  insurance,  or  a  mere  "taking  the 

ground  "  in  the  ordinary  course  of  navigation. 

Bovill,  for  the  plainUfiP,  contended  the  dOs 

constituted  a  stranding ;   Sir  F.  Thesiger,  for 

the  defendant,  contrft. 

The  Court  said,  it  had  been  laid  down  hj 
Lord  Tenterden,  that  where  a  vessel  was  in  her 
ordinary  and  usual  course  of  navigation,  npw 
the  natural  ebb  of  the  tide,  so  that  after  taking 
the  ground  she  floated  again  with  the  ordiDaijr 
advance  of  the  tide,  it  was  not  a  *'  stranding/' 
and  by  Tindal,  C.  J.,  that  it  was  a  "  strand- 
ing,"  where  the  taking  the  ground  arose  from 
accidental  circumstances.  It  was  clear  that  if 
the  vessel  had  been  run  on  a  bank  outside  the 
harbour,  she  would  have  been  stranded,  and  it 
could  make  no  difference  that  she  took  the 
ground  as  soon  as  she  got  into  the  harbour, 
inasmuch  as  the  peril  arose  from  the  estry 
at  a  time  when  in  ordinary  cases  it  would  not 
have  been  proper  such  a  course  should  be 
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par8oed>  and  to  which  she  was  driven  by  stress 
of  weather.  The  vessel  could  not  therefore 
be  considered  as  having  met  with  the  accident 
in  the  ordinary  course  of  navigation,  and  the 
plaintiff  was  therefore  entitled  to  judgment. 


Jan.  1  l.^'Regina  v.  Feetry  of  St.  Pancras-- 
Leave  to  deliver  to  Judges  written  copy-order 
of  Poor  Law  Board,  where  order  out  of  print. 

7-  12,— To//i»  V.  TolKs- Judgment  for  the 
plaintiff  on  demurrer  to  plea. 

—  l2.^Mttyor  of  Berwick  y^Oswald—Jvid^- 
ment  for  plaintiff. 

—  12.— Ae^tna  v.  fTtltoii— Rule  nisi  to  set 
aside  side-bar  rule  for  taxation  of  costs. 

—  12.— Ae^fia  v,  Bamet  —  Rule  Atft  to 
qoash  inquisition  found  by  coroner's  jury. 

—  12.-.Ifi  re  John  SiiitM— Rule  discharged 
on  payment  of  costs  to  strike  attorney  off  the 
roll 

—  12.— /n  re  Bickard  St^T— Rule  enlarged. 

—  13.— Ue^a  v.  fValsh,  in  re  Walsh  and 
ORo^^— Rule  absolute  for  prohibition. 

—  13.— Hott  T.  J5/y— Rule  nisi  to  enter  a 
nonsuit  on  leave  reserved. 

—  IZ.—Bessell  v.  WUson-^Cur,  ad,  vuU, 
•7-  14.—  Cromont  v.  Ashley  and  wife — Rule 

sifi  to  set  aside  nonsuit  and  for  new  trial. 

—  15.— Atf^rtfta  (oiiprosectt/toii  qf  Overseers 
of  Christ  Church)  v.  F/e/cA«r— Judgment  for 
the  prosecution. 

—  IS.^Duffdale  T.  Beginam  —  Conviction 
affirmed. 

—  15.— Beyina  v.  P/ai/— On  appeal,  rate 
confirmed. 

—  17.  —  Heywood  v.  Potter  —  Rule  dis- 
charged to  enter  verdict  for  plaintiff'. 

—  17. — In  re  Hawley — Habeas  corpus  re- 
fused. 

—  17.— Hastings  v.  Broum — Rule  absolute 
to  set  aside  verdict  for  phiintiff  and  to  enter  a 
nonsnit. 


ihuttxCH  3Sni4  ^vnxtiu  Court. 

Jan  11.—  Cecil,  administratrix,  v.  National 
Mercantile  Life  Insurance  Company— Rule  nisi 
for  inspection  of  policy. 

"*  11. — Regina  v.  Smith — Rule  nisi  for  9110 
varranio  on  councillor  of  borough  of  Leeds. 

—  ll.^Regina  v.  Carr- Rule  nisi  for  quo 
warranto  on  councillor  of  Oxford. 

—  U.-^Exparte  Boram— Rule  for  habeas 
corpus  to  bring  up  body  of  infant. 

—  17.  —  Regina  v.  ffewhurst  —  Application 
Kfnsed  for  taxation  of  defendant's  costs  on  in- 
Qictment  for  libel,  where  verdict  for  defendant 
on  plea  of  Not  Gmlty,  and  for  the  Crown  on 
the  plea  of  justification. 

—  18. — In  re  Boram — Cur.  ad.  mdt. 


Court  of  Conraioti  9U»f  • 

Jan.  11.— lf»/cAe//  and  wifev.  Crassweller^ 
Rule  nisi  to  enter  verdict  for  plaintiffs. 

—  11. — Emms  T.  .Ee/momif— Rule  nisi  for 
new  trial. 


Jan.  12,  l3.^MqffattY.Dichson,elerk^Cur, 
ad.  vult. 

—  14. — Volant  V.  Soyer  and  another — Rule 
refused  for  new  trial. 

—  14.— Da//o»  V.  Midland  Baihcay  Cow- 
pany — Rule  nin  to  enter  verdict  for  defendants 
or  for  a  nonsuit. 

—  17. — Quartermain  and  others  v.  Bittleston 
and  others— Cur.  ad.  vuU. 

—  18.— rPefer^on  v.  ^yre— Rule  absolute  for 
new  trial. 

—  18. — Duncan  v.  Tiiufal— Stand  over. 


Court  of  exttttLUtv. 
Price  V.  Heuntt.    Jan.  12,  1853. 

BULB  FOB  LBAVB  TO  PLBAD  AND  DEMUB. 
—AFFIDAVIT  OF  TBUTH  OF  MATTBB8. 

Rule  absolute  for  leave  to  the  defendant  to 
plead  and  demur  to  the  declaration  under 
the  15  4-  16  Fict.  c.  76,  s.  SO^-^although 
there  was  no  affidavit  of  the  truth  of  the 
matter  proposed  to  be  pleaded, — on  the 
ground  that  such  affidavit  was  only  re- 
quired  where  the  plea  was  by  way  of  eon' 
fession  and  avoidance,  and  not  a  mere 
traverse,    qf  the   averments   in    the  (fe- 
claration. 
This  was  a  rule   nisi   on  the  defendant 
to  be  at  liberty  to  plead  and  demur  to  the 
declaration  under  the  15  &  I6  Vict.  c.  76,  s. 
80.'    It  appeared  that  the  proposed  plea  tra- 
versed an  averment  in  the  oeclaration,  but  the 
affidavit  in  support  did  not  allege  the  traverse 
was  true. 

Petersdorff  showed  cause  against  the  rule. 
The  Court  held,  that  it  was  only  necessary 
to  swear  to  the  truth  of  the  matters  pleaded 
where  they  were  pleaded  bv  way  of  confession 
and  avoidance,  and  not  where  the  plea  merely 
traversed  an  averment  in  the  declaration,  and 
the  rule  was  therefore  made  absolute. 


Jan.  II,  12.— 3for^a»  v.  CUfton,  Bart.-^ 
Arrangement  come  to. 

—  13,-- Waters  v.  Tbwerf— Rule  absolute 
to  increase  verdict. 


*  Which  enacts,  that  "  either  party  may,  by 
leave  of  the  Court  or  a  Judge,  plead  and 
demur  to  the  same  pleading  at  the  same  time, 
upon  an  affidavit  by  such  party,  or  his  at- 
torney, if  required  by  the  Court  or  Judge,  to 
the  effect  that  he  is  advised  and  believes  that 
he  has  just  ground  to  traverse  the  several 
matters  propos^  to  be  traversed  by  him,  and 
that  the  several  matters  sought  to  be  pleaded 
as  aforesaid  by  way  of  confession  and  avoid- 
ance are  respectively  true  in  substance  and  in 
fact,  and  that  he  is  further  advised  and  be- 
lieves ti^at  the  objections  raised  by  such  de- 
murrer are  good  and  valid  objections  in  law, 
and  it  shall  be  in  the  discretion  of  the  Court 
or  a  Judge  to  direct  which  issue  shall  be  first 
disposed  of." 
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Jan.  14,—Anderson  and  others  y,  Tkomton— 
Rule  nisi  for  nenr  trial  on  the  groand  of  Terdict 
being  against  eiddence  and  of  misdirection— 
Cur.  otL  vult. 

—  15.  --IVater/ord,  Wespford,  Wickhw,  and 
BubUn  Rttilway  Company  v.  P«aoocA->Riile  re- 
fosed  to  set  aaide  nonsuit. 


Jan.  15. — Siamoms  v.  LUUmgtou—HiJok  wm 
to  enter  verdict  for  defendant  on  leave  re- 
served. 

—  IS.—HUls  V.  Ntcteon— Okt.  ad.  wtt. 

—  18. — De  Ckmumt  v.  Bradbury  aud  ok' 
otker—Vaii  heard. 


ANALYTICAL   DIGEST  OF  CASES, 

BBPOBTSD  IN  ALL  THB  COUBT8, 


BILLS  OF  EXCHANGE. 

1 .  Indorsee  against  acceptar.-^Plea  issuable* 
—In  assumpsit  by  indorsee  against  acceptor  of 
a  bill  of  exchange,  the  defendant— being  under 
terms — pleaded^  to  the  further  maintenance  of 
the  action,  that  he  was  indebted  to  the  drawer 
in  a  sum  less  than  the  amount  of  the  bill; 
that,  before  the  acceptance,  it  was  agreed  be- 
tween him  and  the  drawer,  that  be  should  pay 
bim  such  lesser  sum  by  four  instalments ;  tnat 
he  duly  paid  three  of  such  instalments  before, 
and  the  fourth  after,  the  commencement  of  the 
action ;  and  that  the  bill  was  indorsed  to  the 
plaintiff  without  value  or  consideration :  Held, 
not  an  issuable  plea.  BesasU  v.  CroM,  10  C.  B. 
895. 

2.  Parol  contract  inconsistent  with.  —  It  is 
not  competent  to  the  acceptor  of  a  bill  of  ex- 
change to  set  up  a  parol  contract  inconsistent 
with  the  contract  upon  the  face  of  the  bill. 
Besant  v.  Cross,  10  C.  B.  895. 

3.  Plea  of  conditional  payment  by  a  stranger 
gmng  the  plaintiff  his  acceptance  for  the  debt,  the 
bill  so  given  being  at  the  time  of  suit  outstanding 
in  the  hands  of  an  indorsee. — To  debt  on  simple 
contract  for  goods  sold  and  delivered,  work 
and  labour,  &c.,  the  defendant  pleaded,  *' 
to  33/.  10^.,  parcel  of  the  debt  in  the  declara- 
tion mentioned,  and  the  cause  of  action  in  re- 
spect thereof,"  that,  after  the  accruing  of  the 
causes  of  action  in  the  declaration  mentioned, 
and  before  the  commencement  of  the  suit, 
the  plaintiff  drew  a  bill  on  C.  for  33/.  10^., 
payable  to  the  plaintiff's  order  three  months 
after  date;  that  C.  accepted  the  biU,  and 
delivered  it  to  the  plaintiff,  and  the  plain- 
tiff received  it,  for  and  on  account  of  the  said 
sum  of  33/.  lOs,,  parcel  of  the  debt  in  the  de- 
claration mentioned,  and  the  causes  of  action 
in  respect  thereof;  and  that  the  plaintiff  in- 
dorsed and  delivered  the  bill  to  one  D.,  who 
was,  before  and  at  the  time  of  the  commence- 
ment of  the  suit,  the  holder  of  the  bill,  and 
entitled  to  sue  C.  thereon. 

Held,  Uiat  the  giving  of  the  bill  by  C.  must 
be  taken  to  be  a  conditional  payment  on  behalf 
of  the  defendant ;  that  the  condition  to  defeat 
it  not  having  happened,  it  operated  as  an  abso- 
lute pavment ;  and  that  it  might  be,  and  had 
been,  aaopted  by  the  defendant  in  his  plea,  and 
consequently  that  it  barred  the  action.  Bel- 
show  V.  Bush,  11  C.  B.  191. 

Cases  cited  in  the  jadgment:  Wtnkford  t. 
Wankford.  1  Salk.  999;  FreaUy  t.  Fox,  9  B 
&  C.  130 ;  Hanner  v.  Steele,  4  Exefa.  R.  1 ; 


Avloffe  T.  Skrimpabire*  Cartb.  65;  Coober- 
baich,  124 ;  Gibbons  t.  Voaillon,  8  C.  B.  483; 
Fowell  ▼.  Forrest,  f  Saund.  48;  Stncey  v. 
Baok  of  England,  6  Bingk.754;  4  M.fcP. 
639;  Ford  t.  B^ecb,  11  Q.B.Sof ;  OvwtM 
T.  Harrer,  9  C.  B.  SH4 ;  Grilfiib  w,  Owm.  li 
M.  &  \V.  58,  61  ;  James  t.  Wimams.  1^  M. 
&  W.  828,  83S  ;  Davis  r.  Gyde,  2  A.  &  £> 
623 ;  WorthiDgton  v.  Wigley,  S  New  Ct.454i 
4  Scotu  558  ;  Jones  t.  Broadbunt,  9  C.6. 
173. 

4.  Denial  of  authority  to  dram  or  isdont 
—The  acceptor  of  a  bill  of  exchange,  payable 
to  the  order  of  the  drawer,  cannot  deay  tbe 
authority  of  the  drawer  to  draw  or  indorse 
such  bill.  Therefore,  to  an  action  on  a  bill  of 
exchange  drawn  by  A.  B.  &  Co..  and  psT«We 
to  thar  order  twelve  months  alter  date,  aod 
accepted  by  the  defendant,  and  indorsed  \k 
A.  B,  &  Co.  to  the  plaintiffs,  a  plea,  that  A.B. 
&  Co.,  before^  and  at,  and  since  the  time  of  the 
making  and  indorsing  the  said  bill,  were  m 
have  iMen  a  body  corporate,  by  virtue  of  ca- 
toin  letters  patent ;  and  that  the  bill  parported 
to  be,  and  was  drawn  by  the  said  body  corpo- 
rate, and  as  such  accepted  by  the  dacedant, 
and  not  otherwise ;  and  that  the  said  body 
corporate  had  not  at  any  time  any  authority  to 
indorse,  issue,  or  negociate  any  bill  of  ex* 
change,  or  to  transfer  the  right  to  receive  paf 
ment  thereof  by  indorsement,  in  the  name  a 
the  ssdd  company,  or  otherwise ;  was  held  m 
on  demurrer.  HaUifax  v.  Lyle,  3  Exch.  R- 
446. 

Cases  cited :    Drayton  t.  Dale,  2  B.  &  C.  t9^i 
Taylor  V.  Croker,  4  Esp.  187, 

5.  Venue.  — ■  DeUoery  of  bill.  —  Cflsie  rf 
action. — ^A  bill  of  exchange  was  drawn  and  ac- 
cepted, and  the  indorser  put  his  name  n^^  |^ 
within  the  city  of  London,  but  it  was  delirerw 
to  the  indorsee  in  the  county  'of  Middlesff: 
Held,  that  the  cause  of  action  did  not  ai* 
within  the  city  of  London.  Buckley  v.  as^ 
5  Exch.  R.  43. 

6.  Delivery  (^.—Pleading. ^Adndsskm.'-^^ 
an  action  upon  certain  bills  of  exchange,  diavD 
by  M.  &  Sons  upon,  and  accepted  by  the  de 
fendant.  and  payable  to  the  plaintiff  at  cotoi 
periods  after  date,  the  defendant  pleaded  tint 
after  the  bills  became  due,  jtf.  &  Sons  made  0 
agreement  with  the  acceptor  to  discharge  luffi 
on  receiving  %s*  9d,  in  the  pound  upoo, «»«' 
aUa,  the  said  acceptance,  in  consideration  oi 
the  payment  of  a  certain  spedfied  «"»  ^  "^ 
tlement  of  their  differences  of  account,  aod  tw 

.  the  plaintiff  took  the  bills  after  the  agreeni»i. 
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The  pki  eoDtaiocd  aTerauata.  tkat  M,  if  Sons 
were  the  holders  of  the  laUe  at  tba  time  the 
flgraemeat  was  made»  and  that  they  afterwards 
ddivered  them  to  the  pkiotiff.  The  relocation 
trivereed  the  former  of  these  allegations: 
Held,  that  although  the  replication  admitted  a 
deUntry  of  the  bill  by  M,  &  Sons  to  the  plain- 
tiff after  the  making  of  the  agreement,  that  it 
did  not  admit  such  a  delivery  as  to  give  the 
pluotiff  a  new  title  to  the  bills,  and,  conse- 
joently,  the  replication  was  good  as  potting 
in  issue  a  substantial  averment  in  the  plea. 
C9riitt  V.  B4H^er,  5  £xch.  R.  197. 

7.  BUI  of  tatchmtge,  when  complete.  —  Jo- 
cepimiee,  ^fiace  (/.—The  acceptance  of  a  bill, 
thoagh  revocable  at  any  time  before  delivery, 
ii,  if  ttorevoked,  complete  as  soon  as  written 
OQ  the  bill ;  and  the  contract  is  made  in  that 
place  where  the  bill  is  accepted,  not  where 
It  it  issued.  Regina  r.  Birdi,  in  re  Wilde  v. 
^Undan,  1  L.  &  M.  66. 

Cases  cited  io  th«  judgment :    Roff  v.  Miller,  19 
Ltw  J^  C.  P.  t78 ;  Cox  t.  Troy,  5  B.  &  A. 

474. 


PROMISSORY  NOTES. 

1.  Contemporaneous  agreement  between  plain- 
tifandde/ewiani, — ^Assumpsit  on  a  promissory 
note  made  payable  by  defendant  to  the  plain- 
tiffs, as  executors  of  S.,  on  demand,  with  in- 
terest. 

Plea,  that,  at  the  same  time  as  the  making 
of  the  note,  an  agreement  in  writing  was  made, 
between  the  defendant  and  other  persons  and 
^e  plaintiffs,  that  the  note  should  not  become 
dne  and  payable  until  one  E.  attained  the  age 
of  25  years;  or,  if  he  should  die  under  that 
afe,  then  upon  certain  moneys  becoming  di- 
visible under  the  will  of  S,,  and  that  E,  was 
rtiU  living  and  under  25.  Issue  was  joined 
i^on  a  replication  traversing  the  agreement. 

It  appeared  on  the  trial  that  S.^  by  her  will, 
o^  bequeathed  half  of  her  residuary  personal 
^tate  to  her  daughter,  defendant's  wife,  and 
had  directed  the  plaintiffs,  as  her  executors,  to 
place  out  at  interest  the  remaining  half,  until 
the  said  E,,  one  of  her  three  grandsons,  should 
attain  the  age  of  25,  and  to  divide  the  same,  on 
that  event,  equally  between  her  grandsons. 
After  the  death  of  testatrix,  the  plaintiffs  paid 
over  half  the  residue  to  defendant;  and,  £. 
heing  then  under  25,  the  plaintiffs  invested  the 
retnaining  half  of  the  residue  in  promissory 
notes  payable  on  demand  and  bearing  interest, 
one  of  such  notes  being  the  note  mentioned  in 
the  declaration.  At  the  time  of  making  this 
iiote,  an  indenture,  to  which  the  defendant,  the 
grandsons,  and  the  plaintiffs  were  parties,  was 
exwuted  by  all  the  parties  thereto  except  the 
plaintiffs.  The  indenture,  after  reciting  the 
will  and  death  of  tesUtrix,  and  the  payment  of 
^  the  residue  to  the  defendant,  recited  that 
the  grandsons  had  requested  the  plaintiffSs  to  in- 
vest Uie  remaining  half  of  the  residue  upon  the 
Mcurity  set  forth  in  the  schedule  to  the  deed, 
^  UBtil  the  aame  '*  would  «'  be  diviaible  under 


the  trusts  of  the  said  will;  which  they"  had 
"  agreed  to  do  upon  "  the  grandsons  execntinK 
the  indeQtiire»  ''in  order  to  indemnify"  the 
plaintiffs  "against  any  loss  or  diminutimi 
that"  might  "happen  to  the  said  trust  estate 
and  moneys,  or  the  interest  or  income  thereof, 
by  the  failure  of  the  said  securities;"  and 
there  was  a  covenant  by  the  grandsons,  in  con^ 
sideration  of  the  premises,  to  indenmify  the 
plaintiffs  accordingly;  and  a  further  covenant 
by  the  two  other  grandsons,  that  E,,  who  was 
then  a  minor,  should  execute  the  indenture  on 
attaining  his  majority.  The  security  referred 
to,  as  set  forth  in  the  schedule,  consisted  of 
the  promissory  note  in  the  declaration,  and 
other  notes  parable  also  on  demand,  with  in- 
terest. The  plaintiffs  were  present  at  the  exe- 
cution of  the  deed,  assented  to  it,  and  acted 
upon  it.  A  verdict  was  found  for  the  defend- 
ant. 

Held,  by  the  Court  of  Queen's  Bench,  that 
the  plaintiffs  were  bound  by  the  indenture,  tihe 
meaning  of  which  was,  that  the  securities 
mentioned  in  the  schedule  should  remain  out- 
standing until  E.  attained  25;  and  that  the 
plea  was  proved. 

Held,  by  the  Court  of  Exchequer  Chamber, 
on  error,  that  the  agreement  in  the  indenture 
was  collateral  to  the  agreement  in  the  declara- 
tion, because,  Uiough  stated  to  be  contempo- 
raneous, it  was  not  stated  to  be  parcel  of  il^ 
and  was  not  between  the  same  parties ;  that,  as 
a  collateral  a^eement,  it  was  invalid  for  want 
of  consideration,  and  was  no  defence,  being,  at 
most,  a  covenant  not  to  sue  for  a  limited  time* 
and  also  a  covenant  with  other  covenantees 
than  the  defendant  alone;  and  that  the  plea 
was  bad,  and  the  plaintiffs  entitled  to  judg- 
ment, notwithstanding  the  verdict.  Webb  v« 
Spicer,  13  Q.  B.  886, 894 ;  Same  v.  Salmon,  ib. 

Case  cited  in  the  judgment :  Ford  v,  Beeoh,  11 
Q.  B.  852. 

2.  Effect  ^feecwrity  under  seal  given  by  om 
of  two  makers, — If  one  of  two  makers  of  a 
joint  and  several  promissory  note  gives  the 
holder  a  deed  of  mortgage  to  secure  the 
amount,  with  a  covenant  to  pay  it,  the  other 
maker  is  not  diereby  discharged ;  for  the  re- 
medy on  the  specialty  is  not  co-extensive  with 
the  remedy  on  the  note.  Ansell  v.  Baker,  15 
a  B.  20. 

Cases  cited  io  the  judgment:  Solly  ▼.  Forbes, 
2  Brod.  &  B.  38 ;  Twopeooy  v.  Young,  3  B. 
AC,  208,  211. 

3.  Payable  to  maker's  own  order,  with  me- 
morandum  at  foot  for  payment  at  a  particular 
place  and  indorsed  by  maker  in  blank, — ^A  note 
pavable  to  the  order  of  the  maker,  and  by  him 
maorsed  in  blank,  may  be  treated  as  a  note 
payable  to  bearer;  and  that  notwithstanding 
there  is  a  memorandum  at  the  foot  of  the 
note,  indicating  a  particular  place  of  payment. 
Masters  r,  Baretto,  8  C.  B.  433. 

4.  Oioenfor  the  debt  qfa  third  party. — Suf* 
fideney  of  eofssscbratien.  —  In  assumpsit  by 
payee  againet  maker,  on  a  promissory  note 
payable  on  demand,  with  interest,  the  defendant 
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pleaded,  that  the  note  was  made  by  the  de- 
fendant as  a  collateral  security  for  a  debt  due 
from  one  J.  8.  to  the  plaintiff;  that  the  de- 
fendant was  not  at  the  time  of  making  the  note, 
or  ever,  liable  to  pay  the  debt,  or  to  give  the 
note  as  a  aecuritv  for  the  same ;  and  that  there 
never  was  any  other  consideration  for  the  mak- 
ing of  the  note,  save  as  aforesaid :  Held,  a  suf- 
ficient plea  of  no  consideration,  after  verdict. 
Crofts  V.  Beale,  11  C.  B.  172. 

6.  Personal  liability  qf  directors  qf  joints 
stock  company.'— The  defendants,  who  were  di- 
rectors of  a  joint-stock  newspaper  company, 
gave  the  plaintiff  the  following  promissory  note, 
in  part  payment  for  the  purchase  of  a  news- 
paper, which  the  company  had  agreed  to  pur- 
chase of  him  :<— 

"  On  demand,  we  jointly  and  sereraUy  pro- 
mise to  pay  to  Mr.  L.  H.,  or  order,  the  sum  of 
250/.  value  received,  for  and  on  behalf  of  the 
Wesleyan  Newspaper  Association.'*  Signed 
by  the  defendants,  **  Directors :" 

Held,  that  the  words  "jointly  and  severally" 
were  equivalent  to  jointly  and  personally  ;  and 
that  the  defendants  were  therefore  personally 
liable  to  the  plaintiff  on  the  note.  Healey  v. 
Story,  3  Exch.  R.  3. 

6.  Form  qf.— The  following  document, — 
"  Nottingham,  August  5,  1844.  Borrowed  of 
Mr.  /.  fy,  the  sum  of  200/.,  to  account  for,  on 
behalf  of  the  Alliance  Club,  at  months' 
notice,  if  required,*'— was  held  not  to  be  a 
promissory  note.  So  also,  a  similar  instru- 
ment, with  the  blank  filled  up  with  the  word 
"  two,"  was  held  not  to  be  a  promissory  note. 
White  V.  North,  3  Exch.  R.  689. 

Case  cited  in  the  jadgroent :  Home  v.  Redfearo, 
4  Biog.  N.  C.  433. 

7.  Signed  as  "  widow,"  ^Plea  of  coverture, 
— Estoppel,  —  In  an  action  on  a  promissory 
note,  to  which  the  defendant  pleads  her  cover- 
ture only,  it  appeared  the  note  was  signed  by 
the  defendant  "widow:"  Held,  that  such  re- 
presentation did  not  bind  her  by  way  of  estop- 
pel.    Cannam  v.  Farmer,  3  Excn.  R.  698. 

8.  Statute  of  Limitations,  —  Payment  of 
interest  on  note, — A  parish  vestry  having  re- 
solved to  borrow  money  for  the  purpose  of 
building  almshouses,  the  money  was  in  1830 
advanced  by  the  plaintiff  upon  the  security  of 
a  promissory  note  payable  to  him,  or  bearer, 
on  demand,  with  interest,  and  signed  by  the 
defendants  thus:—"/.  H,,  churchwardens; 
J.  E.,  Overseer,  or  others  for  the  time  being," 
The  interest  had  been  regularly  paid  by  the 
overseers  for  the  time  being  up  to  1847,  but  the 
defendants  had  never  paid  the  interest,  or  in 
express  terms  authorised  the  parish  officers  to 
pay  it  for  them.  The  defendants  having 
pleaded  the  Statute  of  Limitations  to  an  action 
on  the  note, — Held,  that  it  was  a  question  for 
the  jury,  whether,  by  the  form  of  the  note,  the 
defendants  had  not  constituted  the  parish 
officers  for  the  time  being  their  agents  for  the 
payment  of  interest,  so  as  to  take  the  case 
out  of  the  statute.  Jones  v.  Hughes,  5  Exch. 
R.  104. 


9-  Inland  mote.'^Notice  qf  protest  waeeef- 
sary, — 7  Geo,  4,  e,  67. — Return  to  stamp  f§» 
under  that  Statute  not  condition  prec^kiU  to 
right  to  banking  company  o»  tioltf.— In  an  actioD 
by  the  manager  of  a  joint-stock  banking  com- 
pany, upon  a  note  indorsed  by  the  defendanbto 
the  company,  the  declaration  stated,  that  onel. 
made  his  promissory  note  at  L.,  in  Scotland, 
to  the  order  of  ihie  defendants,  and  delivered 
the  said  note  to  them,  and  that  they  indoned 
it  to  the  company ;  that  the  note  was  not  paid, 
although  duly  presented  for  payment,  and  tint 
it  was  protested  for  payment,  whereof  the  de- 
fendants had  notice.  Pleas,  1st,  that  the  de- 
fendants  had  no  notice  of  the  said  note  beiof^  n 
protested,  modo  ^formd  :  and  2ndly,  that  tlie 
company,  between  the  25th  of  May  and  the 
25th  of  July,  1847,  did  not  deliver  at  tlie 
Stamp  office  a  return  in  pursuance  of  the? 
Geo.  4,  c.  67#    Verification. 

Held,  that  the  word  "  whereof/*  after  verdict, 
was  not  confined  to  the  allegation  of  protait, 
and  that  the  declaration  was  good  in  arrest  of 
judgment. 

Held,  also,  that  both  the  pleas  were  bad  mi 
obstante  veredicto :  the  first  on  the  groond 
that  no  protest  of  an  inland  note,  which  it  wis 
to  be  taken  to  be,  was  necessary;  and  tbe 
second  plea,  on  the  ground  that  the  doe  nuk- 
ing of  tne  return  mentioned  in  that  plea  was 
not  a  condition  precedent  to  the  compaoy'i 
right  to  recover  upon  the  note.  Bciar  r. 
itftleAe//,5£xch.R.4]5. 

LAW  OF  ARBITRATION. 

1 .  Attachment  for  non-performance^-^Af^' 
vits  impeaching  owanL — Enidence. — In  ahowiag 
cause  against  a  rule  for  attachinent  for  noo- 
performance  of  an  award,  affidavits  cannot  w 
used  to  show  that  the  award  is  impractiaUe, 
uncertain,  or  not  final,  nor  can  the  award  be 
impeached,  except  for  defects  apparent  on  tbe 
face  of  it.  In  re  Butler  and  Masters,  13  d  ^' 
341. 

2.  Setting  aeide.-^Mistake  of  arbUnlcf.;- 
Matter  in  difference  omitted.^lt  is  not  ano* 
variable  rule  that  the  Ckiurte  will  not  set  aa» 
an  award  on  the  ground  that  the  arbitrttorbtf* 
by  mistake,  adjudicated  wrongly  on  a  matienD 
difference. 

Where,  on  a  question  of  account,  bothpjrti* 
to  a  suit  agreed  before  an  arbitrator,  that  i  , 
given  sum  was  due  to  the  plaintiff  onaftf'  | 
ticiUar  item,  and  it  appeared  by  the  arbittiw « 
affidavit,  that  he,  conceiving  this  to  be  do  | 
longer  a  matter  in  difference,  omitted  the  n 
in  me  amount  which  he  awarded  to  the  plau^  I 
the  Court,  on  motion  by  the  plaintiff  (wj»«»J 
objected  to  the  adjudication  withoatlo0« 
time  after  delivery  of  the  award),  set  the  awart 
aside.     Hutchinson  t.  Sheppertan,  IZH.D* 
955. 

Cases  cited  in  the  judgment:  U  f  Hdit^ 
Hinds,  «  M.  &  G.847;  Bagger  v.  Bak«»  ^' 
M.  &  W.  309. 

3.  Cooeaoial  to  rtfer  differetuset*--^  ^ 
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Cmt/.— A/ar^anai/  qf  time  bjf  Judge,  —  A 
cofenant  by  mdentare»  that  any  differencea 
which  may  thereafter  ariae  betveea  the  partiea 
touching  the  matters  of  the  indentare  shall  be^ 
and  they  are  thereby,  referred  to  an  arbitrator 
named,  coDstitutes  a  submission  which  may  be 
acted  Qpon  and  made  a  rule  of  Court,  under 
Stat  9  &  10  Wm.  3,  c.  15,  when  snch  differ- 
ences arise. 

Althoogh  the  covenant  to  abide  the  award 
be  ezpresslj  subjected  to  the  proviso,  "  so  as  " 
the  award  oe  made,  &c.,  within  a  given  time, 
with  power  to  the  arbitrator  to  enlarge  the 
time,  but  "  so  as  "  the  enlargement  shall  not 
extend  bevond  a  day  named,  yet  if  the  submis- 
sion can,  oy  the  agreement,  be  made  a  rule  of 
Court,  a  Judge  may,  before  the  expiration  of 
the  limited  period,  or  of  such  enlargement, 
extend  the  time  for  making  the  award  to  a  day 
later  than  the  last  day  named  in  the  submis- 
lion.    Parket  v.  Smiih,  15  Q.  B.  297. 

4.  Covenant  to  refer  future  differences, — 
Plea  of  award, — Bar, — JS#/o/ipe/.--Declaration 
in  covenant  stated  that,  on  a  dissolution  of 
partnership  between  plaintiff,  defendant  and 
another,  defendant,  by  a  certain  indenture, 
covenanted  that  he  and  the  other  party  last 
mentioned  would  pay  plaintiff,  as  the  outgoing 
partner,  6,800^  bjr  mstalments;  but  five  in- 
stalments, amounting  to  4,800/.,  parcel  of  the 
6,800/.  were  made,  subject  to  reduction  in  a 
specified  ratio,  if  the  profits  which  the  partner- 
snip  had  derived  from  connexions  of  the  plain- 
tiff should  fall  short  of  a  certain  amount.  Non- 
payment of  the  4,800/.,  as  well  as  of  the  other 
instalments,  amounting  to  2,000/.,  was  as- 
aigued  as  a  breach. 

Plea,  as  to  the  4,800/.  (setting  out  the  deed 
on  oyer),  that,  by  a  further  covenant,  it  was 
agreed  that,  if  any  difference  should  arise 
touching  the  sums  to  be  deducted,  it  should 
be  referred  to  J.  P.,  an  arbitrator,  to  award 
what  amount,  not  exceeding  4,800/.,  should  be 
deducted ;  that  such  difference  did  arise,  and 
thereupon  plaintiff,  defendant,  and  the  other 
parties  submitted  themselves  to  refer,  and  did 
refer,  the  said  difiRsrence  to  /.  P.,  who  awarded 
that  4,800/.,  being  the  whole  amount  of  the 
said  five  instalments,  should  be  deducted  from 
the  6,800/.;  and  that  defendant,  before  the 
commencement  of  this  action,  in  pursuance  of 
the  said  award  claimed  to  deduct,  and  did 
deduct,  the  said  4,800/.,  "  from  the  said  five 
instalments,"  whereby  the  said  6,800/.,  before 
the  commencement  of  this  suit,  was  reduced  to 
2,000/.,  to  be  paid  to  plaintiff  pursuant  to  the 
indenture. 

Heldf  on  demurrer,  that  the  matter  alleged 
iras  not  merely  an  estoppel,  but  that  the  plea 
vas  a  good  plea  in  ban  Parkee  v.  Smith,  15 
a.  B.  297. 

5.  Submiaeion,  what  is,  within  Stat.  9  4*  10 
Wm,  3,  e.  15. — H,  and  L.  agreed,  by  deed, 
hat  if.  should  purchase  property  of  L,,  at  a 
)rice  to  be  ascertained  by  arbitration;  the 
»nve)rance  to  be  made  on  payment  of  the 
QOney,  The  agreement  was  made  a  rule  of 
^urt.     The  arbitrator  having  awarded  the 


sum.  If.  tendered  a  conveyance  to  H.,  and  de- 
manded the  money  of  him ;  but  he  would  not 
pay.  The  Court  refused  to  grant  an  attach- 
ment agunst  H,  as  for  non-performance  of  an 
award  under  Stat.  9  &  10  Wm.  3,  c.  15.  Hem^ 
inffway*s  Arbitration,  15  Q.  B.  305,  n, 

6*  fVhat  is  a  dispute  that  hinders  making  an 
award,  within  Stat.  6^7  Wm.  4,  c.  71,  s,  45.— 
Who  is  in  possession  qfthe  tithe,  for  the  purpose 
qfan  award, — ^The  award  to  be  made  by  lithe 
Commissioners  under  the  Commutation  Act,  6 
&  7  Wm.  4,  c.  71,  is  for  the  purpose  only  of 
settling  disputes  only  between  tithe-owner  and 
land-owner,  and  not  of  deciding  questions  of 
title  between  rival  claimants  of  tithe. 

Therefore,  where  tithes  of  agistment  were 
claimed  by  both  rector  and  vicar,  and  the  vicar 
called  upon  the  Commissioners  to  determine 
such  claims  before  making  their  award. 

Held,  on  return  to  a  mandamus,  that  the 
Commissioners  were  not  bound  so  to  determine, 
the  difference  not  being  one,  within  sect.  45,  by 
which  the  making  of  the  award  was  hindered; 
but  that  they  would  do  rightly  in  awarding 
rent-charges  for  the  tithes,  including  that  of 
agistment,  to  the  parties  respectively  in  pos- 
session, leaving  them  to  litigate  the  title  sub- 
sequently, as  they  might  do,  under  section  71, 
notwithstanding  the  award. 

No  statement  appearing  as  to  the  receipt  of 
agtstment-tithe  by  any  party :  Held,  that  the 
Commissioners  might  properly  consider  the 
rector  as  the  person  in  actiiial  possession,  with 
sect.  12  of  the  Statute.  Regina  v.  Tithe  Con^ 
missioners,  15  Q.  B.  620. 

7*  Time  for  moving  to  set  aside  award.-^Tax» 
ation  of  costs. — A  cause  and  all  matters  in  dif- 
ference between  the  parties  were  referred  by  an 
order  of  Nisi  Prius,  by  which  a  verdict  was 
taken  for  the  plaintiff,  subject  to  an  award,— 
tbe  costs  of  the  cause  to  abide  the  event,  and 
the  costs  of  the  reference  and  award  to  be  in 
the  discretion  of  the  arbitrator.  The  arbitrator 
by  his  award  ordered  that  the  verdict  entered 
for  the  plaintiff  should  stand,  and  directed  that 
the  defendant  should  pay  to  the  plaintiff  the 
costs  of  the  reference  and  award ;  Held,  that 
the  plaintiff  was  not  entitled  to  have  an  idloca- 
tur  for  the  costs,  or  to  sign  judgment,  until 
the  expiration  of  the  proper  time  for  moving  to 
set  aside  the  award.  Jones  v.  Ives,  10  C.  B. 
429. 

Casft  cited  in  the  judgmeot :  Hobdell  v.  Miller, 
2  Scotr,  N.  R.  165. 

8.  Finality  vf  award. — Orrfer  under  1^2 
Vict,  c.  110,  s,  18,  in  the  discretion  qf  the 
Court,  and  grantable  only  where  an  attachment 
would  be  granted. — A  cause  and  all  matters  in 
difference  were  referred  to  an  arbitrator,  who 
awarded  as  follows : — "  Having  heard  and  duly 
and  maturely  weighed  and  considered  the  se- 
veral allegations,  vouchers,  and  proofs  brought 
before  me  in  pursuance  of  the  said  reference,  I 
do  make  and  publish  this  my  award  in  writing 
of  and  concerning  the  several  premises  so  re- 
/erreif  as  aforesaid.**  He  then  disposed  of  the 
several  issues,  ar    directed  that  the  defendant 
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dboald  pay  a  certain  imn  to  the  plaintiff,  and 
duit,  upon  pajrment  of  that  sum,  the  phiintiff 
ahonld  execute  and  defiver  to  the  defendant  a 
fleneral  release :  Held,  that  the  award  was  suf- 
ficiently final,  and  disposed  of  all  the  matters 
in  difference  referred. 

The  Court,  howerer,  refused  to  make  an 
order  on  the  defendant  to  pay  the  sum 
swsjrded,  pursuant  to  the  1  &  2  Vict.  c.  110, 
9.  18, — ^^e  case  not  heing  one  in  which  they 
wonld  have  granted  an  attachment.  Creswick 
T.  Harrison,  10  C.  B.  441. 

Ct86  cited  in  tbe  jadgment :  Birkt  ▼.  Trippet,  1 
Wms.  Smund.  95, «. 

9.  Autkoriif  of  arbiirator.^"  lUaaeH."-- 
The  declaration  stated,  that  a  certain  clifference 
had  arisen  and  was  depending  between  A.  and 
B.  touching  certaim  railway  ihares  which  /f., 
at  the  request  of  J3.,  had  purchased  for  B,,  and 
for  which  A,  had  paid  122/.;  that,  for  putting 
an  end  to  the  saia  difference,  A.  and  B.  sub- 
mitted themselves  to  the  award  of  C.  to  he 
made  between  them  of  and  concerning  the  said 
difierenoe;  that  B.  promised  to  perform  the 
award ;  that  C.  made  his  award  of  and  con- 
ocming  the  said  difference,  and  did  therebv 
award  that  he  decided  in*  favour  of  A.,  ana 
that  50/.,  which  had  been  deposited  by  A.  with 
B.,  was  in  part  payment  of  tke  aaid  20  skare$, 
and  A,  by  his  award  did  then  repuM  B.  to  pay 
tke  fro/aace  of  the  account  forthwith ;  and  tbat 
B.  refused  to  pay  A*  the  balance  of  the  said 
account,  amounting  to  72/.,  according  to  the 
tenor  and  effect  of  the  award. 

Held,  that  the  arbitrator's  authoritv  to  mske 
the  award  sufficiently  appeared,  although  the 
nature  of  the  difference  was  not  specifically 
atated ;  and  that  the  "  request "  to  pay  amount- 
ed to  a  direction. 

But,  stmble,  that  the  direction  to  pay  "  the 
balance  of  the  account,"  would  have  been  ob- 
jectionable, if  pointed  out  as  cause  of  special 
demurrer.    SnUth  v.  Hartley,  10  C.  B.  800. 

10.  Rule  for  payment  of  money. — Filing  or 
depositing  original  award. — Before  a  rule  for 
payment  of  money  in  pursuance  of  an  award 
can  be  drawn  up,  the  award  must  be  filed  or 
deposited  in  the  Rule  Office.  In  re  Davis,  1 
L.  &M.  11. 

11.  Practice  on  drawing  up  rule  for  payment 
of  money  where  award  in  hands  of  third  party, -^ 
Where  an  award  is  deposited  by  way  of  se- 
curity in  the  hands  of  a  third  party,  the 
officers  in  the  Rule  Office,  on  drawing  up  a 
rule  nisi  for  parent  of  money  under  the 
award,  will  receive  it  as  a  deposit  from  the 
holder,  to  be  returned  to  him  as  soon  as  the 
rule  is  disposed  of.  Inre Davis,  1  L.  &  M.  11. 


MERCANTILE  LAW. 

BOTTOMRY. 

1.  Master  acting  as  owner's  agent. — A  master 
of  a  ship,  who  borrows  money  on  bottomry, 
for  the  repairs  of  the  ship,  acts  exclusively  as 
the  agent  of  the  owner.  Beaton  v.  Duncan,  3 
Ezch.  R.  644. 

2.  Shipowner's  impHed  promise  to  indemmfy 


owner  of  eargo.'-^Perife  cf  <At  tMt.-*-TlMf»> 
fore,  where  the  master  of  a  ship,  damand  bf 
perils  of  the  seas,  faypothecsited  at  a  foreign 
port,  by  one  bottomry  bond,  for  aecewrf 
repairs,  the  ship,  freight,  and  cargo,  vaat^ 
which  were  the  plaintiff's  eoods,  and  tb»  dup 
and  freight  having  reidised  kss  thaa  die  hub 
borrowed,  the  phdntiff  was  obliged  te  conbi* 
bute  towards  uie  difference,  and  alto  lo  m 
his  proportion  of  the  coets  of  a  sait  iaiMid 
in  die  Court  of  Admiralty  by  the  obligee  of  thi 
bond :  Held,  on  error,  in  the  Exchequer  Cham- 
ber (affirming  the  judgment  of  the  Court  of 
Exchequer),  that  the  plaintiff  might  maiirtMB 
an  action  against  the  owner  of  the  ship  on  a 
implied  promise  to  indemmfy  him ;  and  tluti 
plea,  stating  that  the  bond  was  executed  by  the 
master  without  express  authority  from  the  d^ 
fendant,  and  that,  when  the  same  was  eieemed, 
the  cost  of  repairs  exceeded  the  value  of  da 
ship  and  freignt,  and,  as  soon  as  the  defendut 
haa  notice,  he  abandoned  the  ship  and  frei^t, 
and  never  did  ratify  the  act  of  the  matter,  m 
bad  on  general  demurrer. 

HM,  also,  that  the  non-delivery  of  thi 
goods  was  not,  under  the  above  circatDBtucH, 
occasioned  by  ^  perils  of  the  seas,"  to  as  to  be 
within  the  exception  of  the  bills  of  lading. 

Also,  that  a  plea  to  a  count  on  the  bUk 
of  lading,  stating  the  hypothecation' of  the 
ship,  freight,  and  cargo  for  repairs,  that  i 
I  prudent  owner  woukl  not  have  repaired,  dot 
j  the  Master  acted  without  authority  and  d» 
owner  never  ratified  his  act,  and  that  the  ihip 
I  and  freight  were  of  leee  value  thaa  die 
amount  mentioned  in  the  bottomry  boDd, 
wherebv  it  was  out  of  the  power  of  the  defend- 
ant to  aeliver  the  goods,  was  bad  after  verdict. 
Beiwoii  V.  Dumcam,  3  Exch.  R.  644. 

CHART!  ft-PARTY« 

1.  Construction  of— Condition' precednlja 
accepting  cargo. — A.S8umpsit  on  the  fo^^*!? 
charter-party :  — "  It  is  mutually  agreed  w- 
tween  E.  O.,  agent  for   the  owners  of  tjc 

I  *  Lydia,'  new  ship,  now  on  the  stocks,  of  va 
measurement  of  1,100  tons,  or  thercaboaus 
,  now  at  Quebec,  to  be  launched  and  reedjfti 
,  receive  cargo  in  all  May,  guaranteed  to  sail  i& 
I  all  June,  and  F.  &  Co.  merchanbj,  thai  the 
ship  shall  proceed  to,  &c.,  and  there  loadi 
cargo  of  timber,"  &c. :  HeW,  that  the  readiness 
to  receive  the  cargo  in  all  May  was  a  condiiKio 
precedent  to  the  plaintiff's  right  to  recowrfe 
not  loading  a  full   cargo ;   and  that  a  p 
stating  that  the  ship  was  not  ready  to  receive  a 
cargo  in  all  May  was  good  on  geoeral  de- 
murrer.    Oliver  v.  Fielden,  4  Exch.  R.  135. 

Cases  cited  in  the  J 
2  M.  &  G.  t57  ; 
416. 

2.  Ballast.-— X  shipowner  is  entitled  to  teke 
merchandise  for  freight  as  ballast  on  board  nil 
chartered  vessel,  provided  the  m«^**^ 
occupies  no  more  space  than  ballast  wou» 
have  done.  !lbisfe  v.  Henderson,  4  Exch.  1( 
890, 


be  judgment:  Glaholin  r.  Htg. 
';  Ollive  V.Booker.  I  Exch.  »• 


Wht  fttgal  ^h^ttbtVt 


DIGEST,  AND  JOURNAL  OF  JURISPRUDENCE. 


SATURDAY.  JANUARY  29,  1853. 


COMMENTS  ON  THE  NEW  COM- 
MON  LAW  RULES. 

[Conthnted/rom  p.  224.] 
Wb  remime  the  ocmsideration  of  the 
Oeneml  Rales  of  the  Common  Law  Coarts, 
with  the  more  immediate  intention  of  di- 
recting attention  to  snch  as  in  trod  ace  any 
Borelty  in  practice.  The  Rules  new  in 
fomo,  hat  emhodying  what  has  heretofore 
been  considered  as  estahlished  in  practice, 
will  be  more  oonreniently  deferred  to  a 
future  Number. 

APPEARANCE   FOR   CO-DEFENDANTS. 

The  mode  of  appearance,  by  or  on  behalf 
of  a  defend  an  ty  to  a  writ  of  summons,  is  re- 
gulated by  the  Common  Law  Procedure 
Act,  sect.  31,  and  does  not  differ  from  the 
form  prescribed  by  the  Uniformity  of 
Process  Act  (2  Wm.  4,  c.  39),  except  that 
when  a  defendant  appears  in  person  he 
mast  now  gire  his  address.  It  has  been 
heretofore  usual,  when  an  attorney  appeared 
for  seyeral  co-defendants  to  make  a  separate 
memorandum  for  each  defendant,  but  it  is 
ttow  directed  by  Rule  2,  that,— 

"If  two  or  more  defendants  in  the  same  ac« 
tioQ  appear  by  the  same  attorney  and  at  the 
same  time,  the  names  of  all  the  defendants  so 
appearing  shall  be  inserted  in  one  ^)pearance." 

TIME   TO    DECLARE. 

When  the  plaintiff  was  unprepared  to 
declare  during  the  Term  af^er  the  defend- 
ant's appearance,  and  was  desirous  to  pre- 
vent judgment  of  non  pros,  it  was  usual  to 
obtain  successive  side-bar  rules  to  declare, 
each  of  which  extended  the  time  for  declar- 
ing for  a  month ;  but  if  the  defendant  was 
unwilling  to  let  the  delivery  of  a  declara- 
tion be  postponed,  he  might  serve  the  plain- 
tiff with  what  was  called  a  "peremptory 
nile  to  declare,"  which  in  general  obliged 
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the  plaintiff  to  deliver  a  declaration  within 
the  time  limited  by  the  rule.  The  practice 
of  obtaining  rules  to  declare  as  of  course  is 
now  abolished  by  Rule  7,  which  declares 
that— 

"  No  side-bar  rule  for  time  to  declare  shall 
be  granted." 

We  apprehend  that  it  will  still  be  compe- 
tent for  a  plaintiff  who  has  any  good  reason 
for  delaying  to  deliver  a  declaration,  to  obtain 
a  Judge's  order,  on  summons,  for  time  to  de- 
clare, but  such  order  will  not  be  granted  as 
of  course. 

PARTICULARS   OP   DEMAND  OR  SET-OFF* 

The  Rule  which  rendered  it  in  some 
sense  obligatory  upon  a  plaintiff  to  deliver 
"  particulars  of  demand  *'  in  certain  actions, 
is  modified  and  adapted  to  the  change  in 
procedure  introduced  by  the  Act  of  1852, 
and  as  regards  the  delivery  of  partictilars,  a 
defendant  pleading  a  set-off  is  now,  for  the 
first  time,  placed  upon  a  similar  footing  to 
a  plaintiff  declaring  in  assumpsit  or  in  debt 
on  simple  contract ;  for,  although  a  plain- 
tiff might  obtain  a  Judge's  order  for  par- 
ticulars of  set-off,  there  was  no  rule  making 
it  incumbent  on  the  defendant  to  deliver 
snch  particulars  with  his  plea.  The  prac- 
tice is  now  provided  for  by  the  following 
Rule,  numbered  19 : — 

"  With  every  declaration  (unless  the  writ 
has  been  specially  indorsed  under  the  provi- 
sions contained  m  the  25th  section  of  the 
Common  Law  Procedure  Act,  1852),  delivered 
or  filed,  containing  causes  of  action  such  as 
those  set  forth  in  Schedule  B.  of  that  Act,  and 
numbered  from  1  to  U,  inclusive,  or  of  a  like 
nature,  the  plaintiff  shall  deliver  or  file  full 
particulars  of  his  demand  under  such  claim, 
where  Kuch  particulars  can  be  comprised  within 
three  folios ;  and  where  the  same  cannot  be 
comprised  within  three  folios,  he  shall  deliver 
or  file  such  a  statement  of  the  nature  of  his 


243 


OMMMsIf  OH  tk€  Nem 


claim,  and  the  amount  of  the  sum  or  balance 
which  he  daims  to  be  due,  as  may  be  com- 
prised within  that  number  of  folios ;  and  with 
everv  plea  of  set-oiT  containing  claims  of  a 
similar  nature  as  those  in  respect  of  which  a 
plaintiff  is  required  to  deliver  or  file  particulars, 
the  defendant  shall  in  like  manner  aeliver  par- 
ticulars of  his  set-off.  And  to  secure  the 
delivery  or  filing  of  particulars  in  all  such 
cases,  'a  is  ordered,  that  if  any  such  declara- 
tion shall  be  delivered  or  filed,  or  any  plea  of 
set-off  deHvered  without  such  particulars  or 
such  statement  as  aforesaid,  and  a  Judge  shall 
afterwards  order  a  delivery  of  particulars,  tbe 
plaintiff  or  defendant,  as  the  case  may  be,  sfi^l 
not  be  allowed  any  costs  in  respect  of  anv 
summons  for  the  purpose  of  obtaining  such 
order,  or  of  the  particulars  he  may  afterwards 
deliver ;  and  a  copy  of  the  particulars  of  the 
demand,  and  set-off,  shall  be  annexed  by  the 
plaintiff's  attorney  to  every  record  at  the  time 
It  is  entered  with  the  proper  officer." 

To  understand  the  application  of  the  first 
part  of  this  Rule,  excepting  from  its  opera- 
tion cases  in  which  the  writ  of  summons 
has  been  specially  indorsed,  the  reader  is 
referred  back  to  the  section  of  the  Proce- 
dure Act  which  authorises  a  plaintiff  in 
actions  for  liquidated  demands,  to  indorse 
on  the  writ  the  particulars  of  his  claim  in  a 
form  specified  by  the  Act,  and  provides  that 
such  "  indorsement  shall  be  considered  as 
particulars  of  demand,  and  no  further  or 
other  particulars  need  be  delivered,  unless 
ordered  by  the  Court  or  a  Judge*'*  In  cases, 
however,  where  the  plaintiff  has  not  availed 
himself  of  the  liberty  given  to  indorse  par- 
ticuUrs  on  the  writ,  and  which  fall  within 
the  descriptions  of  action  contained  in 
Schedule  B.  to  the  Act  (numbered  from  1 
to  14  inclusive),  the  plaintiff  is  required  to 
deliver  such  a  statement  of  the  nature  of 
his  claim,  and  of  the  sum  or  balance  due, 
as  may  be  comprised  within  three  folios. 
The  causes  of  action  numbered  1  to  14  in 
the  Schedule  of  the  Act  15  &  16  Vict.  c. 
76,  as  referred  to  in  the  Rule,  comprehend 
actions  for,  goods  sold,  work  and  materials, 
moneys  lent,  paid,  and  received,  upon  an 
account  stated  for  nn  estate  sold,  for  the 
use  of  a  house  and  land  or  fishery,  for  copy- 
hold fines,  for  the  hire  of  goods,  and  for 
freight  and  demurrage.  In  these  various 
descriptions  of  action,  unless  particulars 
have  been  indorsed  on  the  writ  of  summons, 
they  should  be  delivered  with  the  declara- 
tion. So  where  the  set-off  includes  daims  of 
a  similar  nature,  the  plea  of  set-off  should 
be  accompanied  by  the  like  particulars.  If 
plaintiff  or  defendant  omit  to  deliver  par* 
ticu1ars»  in  cases  to  which  the  rule  is  ap- 
plicable, and  a  Judge  aflerwards  orders  the 


delivery  of  such  particulars,  the  party  m 
defiinlt  is  to  be  aUowed  no  costs  in  re^wct 
of  the  summons  for  such  order,  or  the  par- 
ticulars  delivered  under  it.  As  heretofore, 
il  is  the  duty  of  the  plaintiff's  attorney  to 
annex  to  the  record  a  copy  of  the  paitica* 
lars  of  demand  and  set-ofiN 

WABRANT  OF  ATTORNBT  AND  COGNOVIT. 

By  Statute  3  Geo.  4,  c.  39,  wamato  of 
attorn^  and  cognovits  not  filed  within  21 
days  after  execution  are  inoperative  agaiBst 
the  assignees  of  a  trader  who  aftenrards 
becomes  oankrijpt,  and  also  by  Stat.  1  &  2 
Vict  c.  110,  s.  60,  against  the  assignees  of 
insolvents.  If  the  warrant  of  attorney  or 
cognovit  was  not  filed  under  the  Statute,  it 
has  been  the  practice  td  file  the  one  or  tke 
other  before  aignine  judement.  The  prac- 
tice is  now  embodied  m  Rule  25,  whidi 
directs  that : — 

''No  judgment  shall  be  signed  upon  ut 
cognovit  or  warrant  of  attorney,  without  sock 
cognovit  or  warrant  being  delivered  to  tnd 
filed  by  the  Master,  who  is  lierehv  order^ 
to  file  the  same  in  the  order  in  wnich  it  if 
received.'* 

The  Rule  which  follows  (R.  26)  provides 
for  a  modification  of  the  existing  practice 
with  respect  to  entering  up  judgments  oo 
warrants  of  attorney  more  than  a  year  old. 
Leate  to  enter  up  judgment  on  a  warrant  of 
attorney  above  one  and  under  ten  ^etn* 
old,  could  only  be  obtained  bv  a  motion  in 
Term,  or  a  Judge's  order  in  Vacation ;  and, 
if  ten  years  old  or  more,  upon  a  rule  to 
show  cause.  R.  H.  2  W.  4,  s.  73.  The 
practice  by  motion  and  rule  in  such  ctses 
IS  now  abolished,  and  it  is  declared  that,-' 

"  Leave  to  enter  up  judgment  on  a  winiBt 
of  attomev  above  i  and  under  10  years  old, 
is  to  be  obtained  by  order  of  a  Judge  sMde 
ejparte,  and  if  10  years  old  or  more,  npoo  « 
summons  to  show  cause.** 

When  the  warrant  is  under  ten  yean' 
old,  therefore,  a  Judge  will  make  an  order» 
upon  a  proper  affidavit,  without  sumnons, 
and  if  the  warrant  was  not  given  withio  Icn 
vears,  the  order  may  be  obtained  at  Cbiun- 
iers  either  in  Term  or  Vacation.  An  old 
rule  of  the  42  Geo.  3,  directed,  that  the 
defeasance  should  be  written  on  the  same 
paper  or  parchment  on  which  the  warraat 
of  attorney  was  written,  and  this  is  no* 
more  explicitly  required  by  R.  27,  which 
providers  that,— 

'•  Every  attorney  or  other  person  who  aWJ 
prepare  any  warrant  of  attorney  to  0>°^ 
judgment,  which  is  to  be  sabfeet  to  any  de- 
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shall  canw  snch  defeasaiice  to  be 
written  on  the  same  paper  or  parchment  on 
which  the  warrant  ia  written,  or  cause  a  memo- 
raodam  in  writing  to  be  made  on  such  warrant, 
€ontainmf(  the  substance  and  effect  of  such 
defeasance." 

This  Role,  it  will  be  obsenred,  does  not 
specify  the  consequence  of  disobedience  to 
the  direction  contained  in  it,  nor  does  it 
indicate  whether  a  deviation  from  the  pre- 
scribed form  is  to  be  regarded  as  affecting 
the  Talidity  of  the  instrument. 

judge's  order  for  judgment* 

As  most  of  our  readers  are  aware,  the 
Bankrupt  Law  Consolidation  Act  (12  &  13 
Vict.  c.  106,  s.  137),  puts  a  Judge's  order 
for  judgment  by  consent,  given  by  a  trader 
defendant,  upon  the  same  footing  as  a  war- 
rant of  attorney  or  cognovit,  by  directing 
that  the  order  should  be  void,  unless  filed 
within  21  days.  It  has  since  been  deter- 
mined that  tnis  enactment  is  limited  in  its 
operation  to  assignees  and  creditors  under  a 
Mnkniptcy,^  and  that  a  Judge's  order  not 
filed  within  the  provision  does  not  thereby 
become  void  against  a  trader  who  is  not 
hankrupt.'  It  had  been  usual,  however, 
for  the  plaintiff's  attorney  to  insert  in  his 
hill  the  costs  of  filing  the  Judge's  order  for 
judgment,  bat  such  practice  is  now  regu- 
lated by  R.  28,  which  provides  that,— 

"The  costs  for  filing  a  Judge's  order  for 
judgment  against  a  trader  defendant  under  the 
Bankrupt  Act,  shall  not  be  allowed  unless 
specially  ordered  by  the  Judge." 


TAKING   MONEY   OUT  OF   COURT. 

The  Common  Law  Procedure  Act  (s.  72) 
made  a  considerable  chan^  in  the  practice 
ss  to  payment  oif  money  mto  and  taking  it 
oat  of  Court.    Under  that  section,  no  rule 
or  Judge's  order  is  necessary  to  authorise 
the  payment,  but  the  proper  officer,  ufNon 
taking  the  money,  gives,  as  before,  a  receipt 
in  the  marein  of  the  plea,  and  the  section 
provides,  that  ''the  said  sum  shall  be  paid 
to  the  plaintiff,  or  to  his  attorney,  upon  a 
written  authority  from  the  plaintiff,  on  de- 
mand.'*     Before  the  passing  of  this  Act, 
the  plaintiff's  attorney  gave  a  day's  notice 
that  he  required  the  money,  and  upon  pro- 
ducing the  plea  with  the  receipt,  received  a 
cheque  from  the  Master  for  the  amount.  It 
is  now  indispensably  necessary  that  the  at- 
toniey  should,  in  everv  case,  produce   a 
written  authority  from  the  client  before  re- 
ceiving the  sum  paid  in  under  a  plea  of 


payment  into  Court,  and  as  the  officers  at 
the  Masters*  Office  could  not  be  sup(>08ed 
to  have  any  knowledge  of  the  handwriting 
of  the  client,  it  was  supposed  that  the 
pimntiff 's  handwriting  must  be  verified  by 
affidavit.  Rule  1 1  of  the  new  series  seems 
to  place  this  matter  in  the  discretion  of  the 
Master,  as  it  declares  that, — 

"  No  affidavit  shall  be  necessary  to  verify 
the  plaintiff's  signature  to  the  written  authority 
t6  his  attorney  to  take  money  out  of  Court,  un- 
leajj  specially  required  by  the  Master." 

In  practice,  it  may  be  supposed  that  the 
affidavit  will  be  dispensed  with,  unless  the 
Master  has  some  reason  to  suppose  that  the 
written  authority  is  not  genuine,  or  has  not 
been  properly  obtained;  but  why  it  was 
necessary  to  establish  any  new  practice  m 
this  matter  is  not  very  apparent.      It  is 

Siite  clear,  that  a  personal  reference  to  the 
ient  for  his  written  authority,  whenever 
money  is  paid  in,  will  be  attended  with 
delay  and  inconvenience,  and  it  is  hardly  to 
be  presumed  that  the  attorney  would  pro- 
ceed in  the  action  afler  the  payment  of 
monev  into  Court,  until  he  had  ascertained 
that  his  cHent  was  not  satbfied  with  the 
sum  paid  in. 

It  seems  to  have  been  forgotten,  too,  that 
the  attorney  has  a  lien  for  his  costs  upon 
the  money  paid  into  Court,  and  that  neither 
Statute  nor  Rides  provide  any  protection 
that  the  money  paid  in  may  not  be  received 
by  the  plaintiff,  without  the  knowledge  or 
consent  of  his  attorney,  and  without  any 
regard  to  his  lien. 


*  Bryan  v.  Child,  5  Exch.  368. 

*  Farrow  v.  Mom^,  Q.  B.  May,  1852« 


REMUNERATION  OF  ATTORNEYS 
AND  SOLICITORS. 

We  mentioned,  some  time  ago,  that  a 
New  Scale  of  Attorneys'  Costs  was  under 
the  consideration  of  the  Judges,  assisted  by 
the  Masters  of  the  several  Common  Law 
Courts.  It  will  be  satisfactory  to  the 
Practitioners  to  know  that,  under  the  di- 
rections of  the  Judges,  the  Masters  sent 
the  proposed  Scale  of  allowances  to  the 
Council  of  ti^e  Incorporated  Law  Society, 
wad  that  the  Common  Law  Committee  of 
that  Society  had  several  meetings  and 
made  various  suggestions,  many  of  which 
were  adopted  by  the  Masters  as  just  and 
proper. 

On  the  remaining  points,  a  deputation 
attended  three  of  the  Judges,  appointed  by 
their  brethren  from  each  Court.  A  Master, 
also,  ftom  each  Court  attended.*    The  re- 


I 
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suit,  we  trusty  will  be  deemed  right  and 
jii8<^  as  between  the  Soitor  and  the  Attorney. 
It  is  a  veiy  important  step  in  the  consi- 
deration of  the  changes  which  have  been 
effected  and  are  still  in  progress,  that  the 
Judges  afford  an  opportunity  to  the  repre- 
sentatives of  the  Attorneys  and  Solicitors  to 
be  heard  on  the  effect  of  the  proposed  al- 
terations in  the  practice  and  course  of  pro- 
ceeding in  the  Courts. 


On  the  subject  of  the  costs  in  Equity, 
which  are  also  under  consideration  at  the 
Incorporated  Law  Society,  it  may  not  be 
inappropriate  to  quote  the  language  of  Lord 
Erskine*s  Order,  in  1806,  on  the  increase 
of  the  fees  at  that  time : — 

**  That  by  the  great  alteration  of  the  times 
and  the  heavy  stamp  duties  and  Tarious  taxes ' 
and  other  heavy  charges  and  expenses  of  late '. 
years  imposed — the  present  fees  and  rewards  { 
now  allowed  and  taken  by  the  solicitors  of  this : 
Court,  are  greatly  inadequate  to  the  duties  to ' 
be  performed  by  them,  and  to  the  support  and ; 
maintenance  of  the  practisers  of  a  liberal  Pro- 1 
fessum.  And  it  being  for  the  benefit  of  the  ■ 
suitors  that  skilful,  attentive,  and  proper  per^  I 
Mans  should  be  encouraged  in  the  due  and! 
faithful  discharge  of  the  business  and  employ- ! 
ment  of  solicitors,  entrusted  to  thdr  care  by  the ' 
suitors,  by  a  reasonable  recompense  and  re-  j 
ward  for  their  services;  and  a  schedule  of, 
increased  fees  hereunder  written,  subscribed  by  i 
the  sworn  clerks  and  waiting  clerks  (and  who  by ' 
virtue  of  their  offices  are  also  entitled  to  act  as ' 
solicitors  of  the  Court),  having  been  sub-j 
mitted,"  &c.,  an  order  was  made  thereon.         I 

The  framers  of  scales  of  costs,  both  at  < 
Law  and  in  Equity,  should  bear  in  mind  | 
that  a  large  proportion   of  the    business 
transacted  in  town  comes  from  the  Countiy, ; 
and  is  done  through  a  London  solicitor  as 
agent,  who  has  to  defray  all  the  payments  | 
to  counsel  and  officers  of  the  Court,  besides 
the  expenses  of  offices  and  clerks,  and  to 
divide  the  profit  (if  he  can  find  any)  be- 
tween himself   and   the    attorney   in   the 
country.     The  agent  runs  the  risk  of  bad 
debts,   of   protracted   payments,   and  the 
honesty  of  clerks.     Then  there  is  the  in- 
terest of  capital  to  be  considered,  and  in  the 
result,  in  many  cases,  the  agency  account 
shows  a  positive  loss. 

The  end  of  all  this  cheapening  of  law  will 
be,  that  it  will  not  answer  the  purpose  of 
an  attorney  of  capital  and  integrity  to  follow 
that  portion  of  bis  Profession,  and  conse- 
quently the  business  must  fall  into  the 
hands  of  a  lower  class  of  attorneys.  The 
public  will  then  discover  the  value  of  cheap 
law.     But  if  the  suitor  is  to  have  cheap 


law,  cheapen  it  by  redocing  the  ftes  of 
office,  not  by  increasing  them  as  has  beea 
lately  done. 

REPEAL  OF  THE  ANNUAL  CERTt 
FICATE  DUTY. 

We  understand  that  the  Council  of  the 
Incorporated  Law  Society  have  presented  a 
memorial  to  the  new  Chancellor  of  the  Ex- 
chequer, stating  concisely  and  forcibly  Uie 
grounds  on  which  the  Attorneys,  Solicitors, 
and  Proctors  claim  relief  from  the  UDJust 
and  unequal  tax  annually  imposed  on  them. 
Lord  Robert  Grosvenor,  also,  has  beea 
solicited  to  arrange  a  meeting  when  the 
Finance  Minister  ma^  be  attended  oq  the 
subject  by  a  deputation  from  the  Law  So- 
ciety, headed  by  Lord  R.  Grosvenor  and 
other  members  of  Parliament  favourable  to 
the  remission  of  the  tax. 

It  may  happen,  as  heretofore,  that  no 
more  than  a  civil  promise  may  be  given  to 
take  the  subject  into  careful  consideration; 
but,  at  all  events,  the  interview  will  be 
useful  in  "  aflfecting  the  Government  with 
notice  "  of  the  intention  strenuously  to  rt 
new  the  application  ;  and  it  may,  perhaps, 
be  ascertained,  in  some  degree,  what  b  the 
feeling  of  the  Treasury  on  the  subject.  If 
it  be  intended  altogether  to  exclude  the  re- 
peal of  the  tax  from  the  Budeet,  the  Pro- 
fession will  know  what  to  do,  and  the 
sooner  they  prepare  for  the  conflict  the 
better. 

Notice  has  already  been  given  by  the 
noble  Member  for  Middlesex  to  bring  in 
the  BiU  on  an  early  day  after  the  present 
recess.  The  proposed  meeting  in  Downing 
Street  may,  perhaps,  not  Uke  plsce  till 
nearly  the  time  of  re-assembling  of  Pariif- 
ment,  as  but  few  members  are  yet  in 
London.  The  subject,  however,  has  alresdy 
been  urgently  brought  to  the  notice  of  the 
Chancellor  of  the  Exchequer  in  full  time  to 
take  it  into  his  consideration  in  reference  to 
the  details  of  his  Budget. 


NEW  ORDER  OF  THE  COURT  OF 
CHANCERY. 

January  10, 1863. 
Whbrbas  the  Riffht  Honourable  Sir  Geoq^ 
James  Turner,  Knight,  hath  resigned  his  offi« 
of  Vice-Chancellor  of  the  Court  of  Chancery : 
And  whereas  the  Honourable  Sir  William  Page 
Wood,  Knight,  hath  been  anpointed  by  hff 
Majesty  Vice-ChanccUor  of  the  said  Court  of 
Chancery :  And  whereas  it  is  necessaiy  to 
make  provision  for  the  hearing  of  the  caows 
and  matters  which,  at  the  time  of  sttch  retig- 
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DatioD,  were  attacliad  to  the  Court  of  the  sidd  I 
late  Viee-Chaacellor :  Now  I  do  herebv  order.  | 

1.  That  ererycaase  and  matter^  which,  at 
the  time  of  the  said  resignation,  was  attached 
to  the  Court  of  the  late  Viee-Chaacellor  Sir 
George  Jamet  Turner,  be  transferred  to  the 
Court  of  the  Vice-Chancellor  Sir  William  Page 
Wood;  and  every  such  cause  and  matter  is 
henceforth  attached  to  the  Court  of  the  said 
Vice-Chancellor  Sir  William  Page  Wood,  un- 
leia  remoFcd  therefrom  by  any  special  order  to 
he  made  by  the  Lord  Chancellor  or  the  Lorda 
Juatiees  of  Appeal. 

2.  That  all  pleas,  demurrers,  causes,  clums, 
re^hearings,  further  directions,  exceptions,  and 
petitions,  now  standing  for  hearing  in  the 
paper  of  the  late  Vice* Chancellor  Sir  George 
James  Turner,  be  transferred  to  the  paper  of 
the  Vice-Chancellor  Sir  William  Page  Wood, 
unless  removed  therefrom  by  any  special  order, 
to  be  made  by  the  Lord  Chancellor  or  the  Lords 
Justices  of  Appeal. 

3.  That  all  motions,  petitions,  and  further 
proceedings  in  causes  and  matters,  to  which 
the  foregoing  Orders  refer,  shall  (subject  to 
the  provisions  of  the  15th  of  the  Ueneral 
Orders  of  the  5th  May,  1837)  be  heard  before 
the  Judges  to  whose  Court  the  same  are,  under 
the  provisions  of  these  Orders  respectively 
attached,  unless  removed  therefrom  by  any 
special  order  of  the  Lord  Chancellor  or  the 
Lords  Justices  of  Appeal. 

(Signed)    Cranworth,  C. 

RULES  OF  THE  COURTS  OF  QTJEEN'S 

BENCH,  COMMON  PLEAS,  AND 

EXCHEQUER. 

Hilary  Term,  1863. 
I.  Examination,   Admission,    and  Re- 
admission  or  ATTORNRYS. 
n.  Rboulations   for  conducting  ths 

Examination. 
ni.  Taking   out  and  Rbnswali  of  At- 
tornbys'  Cbbtipicatbs. 


I'  Examination,   Admission,    and   Rb- 

ADMIBSION   of  AtTORNBYS. 

WasRBAS,  by  section  15  of  the  Statute  6  & 
7  Vict.  c.  73,  it  was  enacted,  "That  it  shall  be 
lawful  for  the  Judges  of  the  Courts  of  Queen's 
Bench,  Common  Fleas,  and  Exchequer,  or  any 
one  or  more  of  them,  and  he  or  they  is  and  are 
JKreby  authorised  and  required  before  he  or  they 
snail  issne  a  fiat  for  the  admission  of  any  per- 
fOQ  to  be  an  attorney,  to  examine  and  inquire, 
by  such  ways  and  means  as  he  or  they  shall 
think  proper,  touching  the  articles  and  service, 
and  the  fitness  and  capacity  of  such  person  to 
act  as  an  attorney;  ana  if  the  Judge  or  Judges  as 
aforesaid  shall  be  satisfied  by  such  examination, 
g^^y  the  certificate  of  such  Examiners  as 
hwwnafter-mentioned,  that  such  person  is  duly 
qtalified,  and  fit  and  competent  to  act  as  an 
Jtoracy,  then,  and  not  otherwise,  the  said 
Jadge  or  Judges  shall,  and  he  or  they  is  and 


are  hereby  authorised  and  required  to  ad- 
minister, or  cause  to  be  administered,  to  suck 
person  the  oath  hereinafter  directed  to  be 
taken  by  attorneys  and  solicitors,  in  addition  to 
the  oatn  of  allegiance,  and  after  sach  oaths 
taken  to  cause  bun  to  be  admitted  an  attorney 
of  such  Court,"  and  by  section  16  of  the  said 
statute,  it  was  further  enacted  "  For  the  pur- 
pose of  facilitating  the  inquiry  touching  the  due 
service  under  articlea  as  aforesaid,  and  the  fit- 
ness and  capacity  of  any  person  to  act  as  an 
attomqr,  that  it  shall  be  lawful  for  the  Judges 
of  the  Courts  of  Queen's  Bench,  Common  Pleas, 
and  Exchequer,  (or  any  eight  or  more  of  them, 
of  whom  the  Chiefs  of  the  said  Courts  shall  be 
three),  from  time  to  time,  to  nominate  and  ap- 
point such  persons  to  be  Examiners  for  the 
purposes  aforesaid,  and  to  make  such  Rules 
and  Regulations  for  conducting  such  examina- 
tion as  such  Judges  shall  think  proper :"  And 
whereas,  in  order  to  carry  the  said  Statute  more 
fully  into  efiect,  it  is  expedient  annually  to  ap- 
point Examiners,  subject  to  the  control  of  the 
Judges  in  manner  hereinafter-mentioned : 

And  whereas,  pursuant  to  the  said  Statute, 
certain  Rules,  Orders,  and  Regulations  were 
made  by  the  Judges  of  the  said  Courts  in  Easier 
Term,  1846,  and  other  Ruks,  Orders,  and  Re- 
gulations of  the  said  Courts,  or  one  of  them, 
have  been  from  time  to  time  previously  made, 
relating  to  the  examination,  admission,  and 
re- admission  of  attorneys,  and  their  annual 
certificates.  And  whereas  it  is  expedient  to 
consolidate  and  amend  the  said  Rules,  Orders, 
and  Regulations  in  manner  hereinafter  men- 
tioned. 

It  is  therefore  ordered,  that  from  and  after 
the  first  day  qf  Trinity  Term  next,  all  Rules, 
Orders,  and  Regulations  relating  to  the  exami- 
nation, admission,  and  re^admission  of  attor- 
neys, ami  the  taking  out  and  renewal  of  their 
annual  certificates,  be,  and  they  are  hereby 
annulled  s  Provided  that  aU  notices,  appoint- 
ments, and  other  steps  and  proceedings  duly 
made,  had,  or  taken  under  and  by  virtue  of  the 
I  Rules,  Orders,  or  Regulations,  or  any  of  them, 
hereby  to  be  annulled,  shaU  be  valid,  and  may 
be  carried  into  effect,  anything  herein  to  the  ^ 
contrary  notwithstanding.  And  it  is  ordered 
that  the  following  Rules,  Orders,  and  Regula- 
tions shall,  from  and  after  the  said  first  day  qf 
Trinity  Term  next,  be  substituted  in  lieu  of  aU 
such  former  Rules,  Orders,  and  Regulations 
whatsoever,^ 

1.  The  several  Masters  for  the  time 
being  for  the  Courts  of  Queen's  Bench,  Com- 
mon Pleas,  and  Exchequer,  respectively,  to- 
gether with  16  attorneys  or  solicitors,  be 
appointed  by  a  Rule  of  Court  in  every  year,  to 
be  Examiners  for  one  year,  any  five  of  whom 
(one  whereof  to  be  one  of  the  said  Masters), 
shall  be  competent  to  conduct  the  examination ; 
and  that  subject  to  such  appeal  as  hereinafter- 
mentioned,  no  person  who  shall  not  have  been 


*  The  passages  in  Italics 
amendments  and  additions 
Rules  of  Easter  Term,  1846. 
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mmovAlj  admitted  a  solicitor  of  the  Hiffb 
Coort  of  Chanceiy  elull  be  admitted  to  be 
•worn  an  attomej  of  anj  of  the  Courts,  except 
on  production  of  a  certificate  signed  bj  the 
najor  part  of  such  Examiners  actually  present 
at  ana  conducting  bis  examination  testifying 
bis  fitness  and  capacity  to  act  as  an  attorney, 
mid  m  the  usual  husmes*  transacted  by  an  attor^ 
ney:  such  certificate  to  be  in  force  only  to  the 
end  of  the  Term  next  but  one  following  the 
date  thereof,  unless  such  time  shall  be  specially 
extended  by  the  order  of  a  Judge. 

2.  The  Examiners  so  to  be  appointed 
shall  conduct  the  said  examination  under  ^re- 
gulations to  be  first  submitted  to  and  approved 
by  the  Judges. 

3.  In  case  any  person  shall  be  dissatis- 
fied with  the  refusal  of  the  Examiners  to  grant 
such  certificate,  he  shall  be  at  liberty  within  one 
mofi/A,  to  apply  for  admission  by  petition  in 
writing  to  the  Judges,  to  be  delivered  to  the 
clerk  of  the  Lord  Chief  Justice  of  the  Court  of 
Queen's  Bench,  upon  which  no  fee  or  gratuity 
shall  be  received,  which  application  shall  be 
beard  in  Serjeants'  Inn  Hall  by  not  less  than 
three  of  the  Judges. 

4.  And  whereas  the  hall  or  building  of  the 
Incorporated  Law  Society  of  the  United  King' 
dom,  m  Chancery  Lane,  is  a  fit  and  convenient 
place  for  holding  the  said  examinttions,  and 
the  said  Society  have  consented  to  allow  the 
aame  to  be  used  for  that  purpose :  it  is  further 
ordered,  that  until  further  order,  such  exami- 
nations be  there  held  on  such  days  as  the  said 
Examiners,  or  any  five  of  them,  shall  appoint ; 
and  that  any  person  not  previously  admitted  an 
attomev  of  any  of  the  three  Courts,  and  desir- 
ous of  being  admitted,  shall  give  notice  to  the 
said  Exammers,  before  the  commeneement  of 
the  Term  next  preceding  that  m  whieh  he  shall 
propose  to  be  examined,  of  his  intention  to  apply 
lor  examination,  by  leaving  the  same  with  the 
Secretary  of  the  said  Society  at  their  said  Hall ; 
which  notice  shall  also  state  his  place  or  places 
of  residence  or  service  for  the  last  preceding 
twelvemonths;  and  in  case  of  application  to 
be  admitted  on  a  refusal  of  the  certificate,  shall 
give  10  days'  notice^  to  be  served  in  like  man- 
ner, of  the  day  appointed  forbearing  the  same. 

5.  Three  days,  at  the  least,  before  the 
commencement  of  the  Term  next  preceding 
that  in  which  any  person  not  before  admitted, 
ahall  propose  to  be  admitted  an  attorney  of 
either  of  the  Courts,  he  shall  cause  to  be  de- 
livered at  the  Masters'  Ofiice  a  written  notice, 
which  shall  state  his  place  or  places  of  abode 
or  service  for  the  last  preceding  twelve  months, 
and  the  name  and  place  of  abode  of  the  attorney 
or  attomeye  to  whom  he  was  articled  and  as» 
signed,  if  any  such  assignment  has  been 
made :  and  the  Master  shaU  reduce  all  such 
notices  as  in  this  rule  first  mentioned  into  an 
alphabetical  table  or  tables,  under  convenient 
heads,  and  affix  the  same  on  the  first  day  of 
Term,  in  some  conspicuous  place  within  or 
near  to  and  on  the  outside  of  each  Court,  And 
such  person  shall  also,  for  the  space  of  one 
full  Term  prsvioiu  to  the  Term  m  which  he 


shall  apply  to  be  admitted,  enter  or  csnn  to  be 
entered  m  two  books  kept  for  that  purpoie, 
one  at  the  Chambers  of  the  Lord  Quel  Jss^ 
or  Chief  Baron  of  the  Court  in  which  he  u- 
plies  to  be  admitted,  and  the  other  it  tae 
Chambers  of  the  other  Judges  or  Biroos  of 
such  Court,  his  name  and  place  or  pUoei  of 
abode,  and  also  the  name  or  names,  and  plice 
or  places  of  abode  of  the  attorney  or  attomeTi 
to  whom  he  shall  have  been  articled  and  it- 
signed,  if  any  such  assignment  has  been  mak, 

6.  JSoery  person  so  proposing  to  be  ad- 
nUtted  an  attorney  of  either  of  the  said  OMvii, 
who  shall  haoe  gioen  such  notices  (/  Mr  js/eh 
tion  to  apply  for  examination  and  admission  ss 
(foresaid,  or  as  authorised  by  this  ruUfSni 
who  shall  not  haoe  attended  to  be  exaxmeder 
not  have  passed  the  examination,  or  nethese 
been  admitted^  may,  within  one  week  after  tU 
end  of  the  Term  for  which  such  notices  wen 
given,  renew  the  notices  for  exannnation  or 
admission  for  the  then  next  ensmng  Term,  eU 
so  from  time  to  time  as  often  as  he  shall  tkkk 
proper.  And. that  all  such  renewed  notices  sksH 
be  added  to  the  Ust  of  notices  of  adxdsnon  ad 
re-uidmission,  and  placed  up  on  the  first  dsjf  o/ 
Ms  Term  tii  the  said  CourU,  chambers,  au 
offices.  And  the  applicants  nasned  in  sudi  n- 
newed  notices  may  be  examined  in  the  ordissnf 
way  in  pursuance  qf  such  last-ntentumed  soitcet, 
but  shaU  not  be  admitted  until  the  lastdojfof 
the  Term,  unless  otherwise  ordered  by  one  of 
the  said  Courts,  or  a  Judge  thereqf. 

7.  On  an  application  to  Bm-ADMrr  « 
attorney  who  has  been  strudt  off  the  RoBs, 
the  applicant  shall,  brfore  the  oommeneexesl 
qf  the  Term  next  preceding  that  in  wM 
he  intends  to  apply  to  be  re-adndtted,  ^ 
notice  thereqf  as  in  the  ease  qf  an  origmd 
admission,  and  the  affidamts  in  xupport  efssA 
application  shall  be  filed  at  the  office  rf  the 
Master,  and  a  copy  thereqf  l^  at  the  Cto- 
bers  of  the  Lord  Chitf  Justice  qf  the  Court  o/ 
QMen'f  Bench,  btfore  the  Term,  onthelastdsg 
of  which  the  motion  for  re-admission  is  inttM 
to  be  made ;  and  the  rule  for  such  re-adsdsM 
shaU  be  drawn  up  on  reading  such  affidasU  asi 
an  affidavit  qf  such  copy  having  been  Uft  etd 
notices  given  in  eompHianee  wUh  this  rule, 

8.  A  printed  copy  of  the  List  of  AdmimoDi 
and  Re-admissions  shall  be  stuck  up  in  the 
Queen's  Bench,  Common  Pleas,  and  Ezcbe- 
quer  Offices,  and  at  the  Judges'  HallorChim- 
bers  of  each  Court  in  Bolls' Uarden. 

II.  RxaULATIONB 

Approved  by  the  Judges  for  the  Bxaminatitm  tf 
Persons  applying  to  be  admitted  as  Attoruep 
of  the  Courts  qf  Queen's  Bench,  Corneas 
Pleas,  or  Etfchequer, 

1.  Every  person  applying  to  be  admitted 
an  attorney  of  any  of  the  said  Courts  punoist 
to  the  said  rules  shall,  within  the  first  seftt 
days  of  the  Term  in  which  he  is  denrooi  oc 
being  admitted,  leave,  or  cause  to  be  left  with 
the  Secretary  of  the  said  Incorporated  iUw 
Society  his  articles  of  clerkship  duly  ^"^^ 
and  also  any  assignment  which  may  have  beea 
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made  thereof,  together  with  aoBwera  to  the 
teyeral  qaeetiona  hereunto  annexed,  signed 
by  the  applicant  and  also  by  the  attorney  or 
attorneys,  London  aomt,  barrister,  or  special 
pleader  with  whom  he  shall  have  served  his 
clerkship. 

2.  In  case  the  applicant  shall  show  suf- 
£cient  caase,  to  the  satisfaction  of  the  Examin- 
ers, why  the  first  regulation  cannot  be  fully 
complied  with,  it  shall  be  in  the  power  of  the 
said  Examiners  upon  sufficient  proof  being 
given  of  the  same,  to  dispense  with  any  part  of 
the  first  regulation  that  tney  may  think  nt  and 
reasonable. 

3.  Eveij  person  applying  for  admission 
shall  also,  if  reouired,  sign  and  leave,  or  cause 
to  be  left  with  the  Secretary  of  the  said  Society, 
answers  in  writing  to  such  other  written  or 
piinted  questions  as  shall  be  proposed  by  the 
said  Examiners,  touching  his  saiu  service  and 
conduct,  and  shall  also,  if  required,  attend  the 
said  Examiners  personally,  for  the  purpose  of 
givinff  further  explanations  touching  the  same, 
and  shaU  also,  if  required,  procure  the  attorney 
or  attome^rs  with  whom  he  shall  have  served 
his  derkship  as  aforesaid  to  answer  either  per- 
sonally or  in  writing  any  Questions  touching  such 
service  or  conduct,  or  snail  make  proof  to  the 
satisfaction  of  the  said  Examiners  of  his  inabi- 
£ty  to  procure  the  same. 

4.  Every  person  so  applying  shall  also 
attend  the  said  Examiners  at  the  Hall  of  the 
said  Society,  at  such  time  or  times  as  shall  be 
appointed  for  that  purpnose,  pursuant  to  the  said 
rule,  as  the  said  Examiners  shall  appoint,  and 
shall  answer  such  questions  as  the  said  Exa- 
miners shall  then  and  there  put  to  him  by 
written  or  printed  papers,  touching  his  fitness 
and  capacity  to  act  as  an  attorney  and  in  the 
mual  business  transacted  by  an  attorney. 

5,  Upon  compliance  with  the  aforesaid 
regulations,  and  it  the  major  part  of  the  said 
Examiners  actually  present  at  and  conducting 
the  said  examination  (one  of  them  being  one 
of  the  said  Masters),  shall  be  satisfied  as  to  the 
fitness  and  capacity  of  the  person  so  applying 
to  act  as  an  attorney,  the  said  Examiners  so 
present,  or  the  major  part  of  them,  shall  certify 
the  same  under  their  hands  in  the  following 
form,  viz.  :— 

In  pursuance  of  the  rules  made  in  Hilary 
Term,  1853,  of  the  Courts  of  Queen's  Bench, 
Common  Fleas,  and  Exchequer,  we  being  the 
major  part  of  the  Examiners  actually  present 
at  and  conducting  the  examination  of  A.  B», 
of.  See,  do  hereby  certify  that  we  have  exa- 
mined the  said  A.  B.  as  required  bv  die  said 
rules :  And  we  do  testify  that  the  said  A.  B.  is 
fit  and  capable  to  act  as  an  attorney  of  the  said 
Courts,  md  m  the  usual  business  transacted  by 
attwmeys* 

QVX0TION8   AS    TO   DUB    SXBVICX    OF  Ar- 

ncLms  OF  Clxbkship. 
To  be  answersdby  the  Clerk. 

I.  Wbat  was  your  age  at  the  date  of  your 
articles  ? 

II.  Have  yoaterved  the  whole  term  of  your 
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articles  at  the  office  where  the  attorney  or  at- 
torneys to  whom  you  were  articled  or  assigned 
carried  on  his  or  their  business  ?  and  if  not, 
state  the  reason. 

III.  Have  you  at  any  time  during  the  term 
of  your  articles  been  absent  without  the  per- 
mission of  the  attorney  or  attomevs  to  whom 
you  were  articled  or  assigned  ?  and  if  so,  state 
the  length  and  occasions  of  such  absence. 

IV.  Have  you  during  the  period  of  your  ar- 
ticles been  engaged  or  concerned  in  any  pro- 
fession, business,  or  employment,  other  than 
your  professional  employment  as  clerk  to  the 
attorney  or  attorneys  to  whom  you  were  ax^ 
tided  or  assigned  ? 

VJ  Have  you  since  the  expiration  of  your  ar- 
ticles been  engaged  or  concerned,  and  for  how 
long  time,  in  any  and  what  profession,  trader 
business,  or  employment,  otner  than  the  pro- 
fession of  an  attorney  or  solicitor  ? 

Questions  to  be  answered  by  the  Attorney,  Agent, 
Barrister,  or  Special  Pleader,  with  whom  the 
Clerk  may  have  served  any  part  qf  the  time 
under  his  Articles. 

I.  Has  A,  B.  served  the  whole  term  of  his 
articles  at  the  office  where  you  carry  on  your 
business  ?  and  if  not,  state  the  reason. 

II.  Has  the  sidd  A,  B.,  at  anv  time  during 
the  term  of  his  articles,  been  absent  without 
your  permission  ?  and  if  so,  state  the  length 
and  occasions  of  such  absence. 

III.  Has  the  said  A,  B,  during  the  period 
of  his  articles,  been  engaged  or  concerned  in 
any  profession,  business,  or  employment  other 
than  his  professional  employment  as  your  ar- 
ticled clerk  ? 

IV.  Has  the  said  J.  B.,  during  the  whole 
term  of  his  clerkship,  with  the  exceptions 
above-mentioned,  been  faithfullv  and  diligently 
employed  in  your  professional  ousiness  of  an 
attorney  or  solicitor  ? 

V.  Has  the  said  A.  B.,  since  the  expiration 
of  his  articles  been  engaged  or  concerned,  and 
for  how  long  time,  in  any  and  what  profession, 
trade,  business,  or  employment  other  than  the 
profession  of  an  attomejr  or  solicitor  ? 

And  I  do  hereby  certify  that  the  said  A.  B. 
hath  duly  and  faithfully  served  under  the  ar- 
ticles of  clerkship  (or  assi^iiment  as  the  case 
may  be),  bearing  date,  &c.  &r  the  term  therein 
expressed,  and  that  he  is  it  fit  and  proper  per- 
son to  be  admitted  an  attorney. 

III.   Taking  out  and  Rbnxwal  of  At- 
TOBNSYa'  Cbrtificatxs. 

Whereas  by  section  25  of  the  SUtute  6  &  7 
Vict.  c.  73,  it  was  enacted,  lliat  **  if  any  at- 
torney shall  neglect  to  procure  an  annual 
stamped  certificate,  authorising  him  to  practise 
as  such  within  the  time  by  Law  appmnted  for 
that  purpose,  then  and  in  such  case  the  Regis- 
trar of  Attorneys  and  Solicitors  shall  not  after- 
wards grant  a  certificate  to  such  attorney  ^th- 
out  the  order  of  one  of  the  Courts  of  Queen's 
Bench,  Common  Fleas,  or  Exchequer,  or  of 
one  of  the  Judges  thereof,  to  issue  such  cer* 
tificate." 
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And  whereas  It  le  expedient  that  upon  the 

rlication  of  ao  attorney  having  neg^lected  for 
space  of  one  whole  year  to  procure  or  re- 
new an  annual  stamped  certificate,  the  Jud^ 
shall  have  means  of  inouirinj;  as  to  the  circum- 
ttanees  under  which  he  has  omitted  to  com- 
mence or  has  diseontinue d  to  practise,  and  as 
to  his  conduct  or  employment  ouring  the  term 
of  such  omission  or  discontinuance : 

1.  It  is  ordered.  That  from  and  after  the  first 
^y  of  Trinity  Term  next,  every  person  who 
shall  intend  to  apply  on  the  last  day  of  Term 
or  in  Vacation  for  such  order  shall  three  days 
at  least  previous  to  the  first  day  of  the  1  erm, 
on  the  last  day  of  which  application  is  intended 
to  he  made,  or,  in  case  the  application  is  to  be 
made  in  the  Vacation,  shall  previous  to  the  first 
4iay  of  the  preceding  Term,  leave  at  the  ofiice 
-of  the  Master  of  the  Court  in  which  he  intends 
to  make  the  application  a  notice  in  writing, 
containing  his  name  and  place  of  abode  for 
the  last  preceding  12  months.  And  that  before 
the  said  first  day  of  Term  he  shall  enter  or  cause 
to  be  entered  a  like  notice  in  two  books  kept 
for  that  purpose,  one  at  the  Chambers  of  the 
Lord  Chief  Justice  or  Chief  Baron,  and  the 
other  at  the  Chambers  of  the  other  Judges  or 
Barons,  and  shall  before  the  said  first  day  of 
Term,  cause  to  be  filed  the  affidavit  upon 
which  he  seeks  to  ohtun  or  renew  bis  said  cer- 
Cifieate  at  the  office  of  the  Masters  aforesaid, 
and  a  copy  thereof  to  be  also  left  at  the  Cham- 
bers of  the  Lord  Chief  Justice  of  the  Court  of 
Queen's  Bench. 

2.  The  Masters  shall  reduce  such  notices  into 
idphabetical  order,  and  add  the  same  to  the 
hst  of  admissions  and  re-admissiens,  and  the 
order  for  the  granting  the  certificate  shall  be 
drawn  up  on  reading  such  affidavit  of  euch 
copy  having  been  left  in  compliance  with  this 
rale. 

3.  Upon  an  application  to  dispense  with 
the  usual  notice  and  to  take  out  or  renew  the 
certificate  of  an  attorney  as  aforesaid,  a  sum- 
mms  shall  be  served  on  the  Registrar  of  Attor- 
neys, calling  on  him  to  show  cause  within  10 
days  why  such  certificate  should  not  be  issued, 
and  if  no  cause  be  shown  to  the  satisfaetion  of 
the  Judge,  an  order  may  be  made  for'  iehnuff 
9ueh  certificate  if  the  Judge  should  thhik  proper, 

.    [Signed  by  the  Judges,  20th  Jan.,  1853.] 


ftUBSTIONS  AT  THE  EXAMINATIOJV. 
Uilarf  Terms  1853. 

I.  PEBUMiNABY. 

1.  Whbrb,  and  with  whom,  did  you  senre 
your  clerkahip  ? 

•  2.  State  the  particular  branch  or  branches 
of  tlie  law  to  which  you  have  principally  ap- 
plied vouraelf  daring  your  clerkship. 

3.  Mention  some  of  the  principal  law  books 
which  you  have  read  and  studied. 

4.  Have  you  attended  any,  and  what,  low 
lectures  ? 


n.  COMMOlf  AND  OTATUTS  LAW,  AH»  PBAO- 
TICB    OF  THB   COUimi. 

5.  Is  a  civil  action  maintainable  in  any  caie 
in  which  the  cause  of  action  confftitutfrff  an  in- 
dictable offence  ? 

6.  When  are  specialty  and  simple  contract 
debts  respectively  barred  by  the  Statute  of 

,  Limitations,  if  no  proceedings  have  been  taken 
to  prevent  that  Statute  from  operating? 

7.  When  the  Statute  of  Limitations  is,  in 
point  of  time,  a  bar  to  the  recovery  of  soch 
debts,  state  some  of  the  most  usual  requisite 
to  be  proved,  to  take  such  debts  out  of  the 
operation  of  the  Statute,  and  mH  a  verbal 
promise  to  pay  be  sufficient  ? 

8.  Is  it  necessary  in  any,  and  what,  cases, 
previous  to  commencing  an  action,  to  gite 
notice  in  writing  to  the  opposite  party  of  the 
cause  of  action  and  claim  for  damages  ?  Aad 
if  any  notice  is  necessary,  what  wonld  be  the 
consequence  of  the  plaintiff'  failing,  upon  the 
trial,  to  prove  the  giving  such  notice  ? 

9.  Is  there  any,  and  if  any,  what,  difference 
between  the  liability  of  bail  above,  t.e.,  bail  to 
the  action,  and  bail  on  a  writ  of  error  ? 

10.  Where  an  executor  is  sued  for  a  debt 
owing  by  his  testator,  and  pleads  plene  adnuii- 
stravit  onlv,  and  the  plaintiff'  cannot  disprore 
that  plea,  out  there  is  other  personal  estate  of 
the  testator  to  be  got  in,  what  course  should 
the  plaintiff'  take  ? 

11.  ^.  commits  an  assault  upon  jB.;  f.dies 
before  action  brought :  Can  B.  a  executors  sne 
A,  for  the  recovery  of  damages  in  respect  of 
the  assault  committed  by  A.  ? 

12.  If  a  plaintiff*  recover  a  verdict  against 
two  joint  defendants,  should  he  issue  execution 
against  each  defendant  for  half  ?  or  if  he  issue 
execution  against  one  for  the  whole,  would  the 
other  be  thereby  exonerated  entirely  ? 

13.  In  an  action  on  a  bill  of  exchange!, 
Drawer  v.  Acceptor,  and  the  defendant  pleads 
payment  only,  has  the  plaintiff*  anything,  and 
what,  to  prove  ? 

14.  Can  a  plaintiff  be  compelled  upon  a  trial 
to  be  nonsuited  against  his  will ;  and  if  he  can- 
not, what  should  he  do  to  prevent  it  ?  And  in 
what  respect  is  a  plaintiff^s  position  better  bja 
nonsuit  than  by  a  verdict  against  him  ? 

15.  State  some  of  the  moat  usual  grounds 
upon  which  new  trials  are  granted,  ai2  when 
generally  upon  payment  of  costs,  and  whet 
without  costs. 

16.  When  the  rule  granting  a  new  trial  is 
silent  as  to  costs,  and  the  verdict  on  Uie  second 
trial  is  the  same  as  on  the  "first,  how  are  ^ 
costs  of  the  first  trial  and  of  the  motion  lor 
the  new  trial  disposed  of? 

17.  What  are  the  means  of  enforcing  » 
award  where  there  is  no  cause  pending,  and 
the  submission  containa  no  clause  for  making 
it  a  rule  of  Court  ? 

18.  What  is  the  effect  of  withdrawiog  > 
juror  on  a  trial  aa  to  costs  i  and  can  the  plain- 
tiff bring  another  action  :for  the  aaaie  cavset 

Id.  After  what  period  does  a  deed  pmvf 
ikaelf,  without  caUii^  the  attasting  witness? 


Qvcftioirt  ai  the  E»amm9tiom. 
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ni.  CONVBYANOINO. 

20.  What  is  an  estate  in  tail  ?  and  by  what 
words  is  it  created ;  and  what  words  constitute 
an  entail  general,  and  what  an  entail  special  ? 

21.  What  power  of  disposition  has  a  tenant 
in  tail  over  entailed  lands,  both  as  regards  his 
own  estate  tail,  and  all  remainders  over  ?  and 
distinguish  the  case  where  there  is  a  protector 
of  the  settlement  from  the  case  in  which  there 
is  no  such  protector  ? 

22.  What  is  a  copyhold  or  customary  estate, 
and  bv  what  descnption  of  assurance  is  it 
createa,  and  afterwards  passed  from  one  party 
to  another  ? 

23.  How  can  the  dower  of  a  woman  married 
before  the  late  Dower  Act  came  into  opera- 
tion, be  now  defeated  ?  and  how  can  the  dower 
of  a  woman,  married  subsequent  to  that  Act, 
be  defeated  ? 

24.  Will  a  covenant  for  production  of  title 
deeds  in  any,  and  what,  cases  run  with  the 
land? 

25.  What  are  the  general  rules  as  to  the 
descent  of  freehold  lands  of  inheritance  ? 

26.  By  what  means  ai;e  the  respective  species 
of  property   usually  conveyed  or  transferred  ? 

2r.  What  are  the  proper  modes  of  mortgag- 
ing freehold,  copyhold,  and  leasehold  estates  ? 
State  each  severally. 

28.  A,  is  mortgagee  in  fee,  and  dies  without 
devising  the  security,  and  the  mortgage  debt 
is  applicable  by  his  executor  to  the  payment 
of  the  testator's  debts ;  suppose  the  heir-at- 
law  of  the  mortgagee  to  be  unwilling  or  inca- 
pable to  re^'Convey  the  premises,  to  whom  is 
th^  mortgagor  to  pay  the  principal  money  and 
in  --est,  and  how  is  he  to  obtain  an  effectual 
re    inveyance  of  those  premises  ? 

.J.  Is  a  lessee  under  the  usual  covenants  to 
lepair,  liable  to  rebuild  in  case  of  fire  ? 

30.  State  some  of  the  principal  points  in 
which  the  law  relating  to  Wills  was  altered  by 
a  late  Statute. 

31.  If  a  person  die  intestate,  how  is  bis  per- 
sonal estate  distributed  ? 

32.  What  covenants  is  it  usual  for  trustees 
or  mortgagees  to  enter  into  ? 

33.  Can  the  printed  particular  and  condi- 
tions of  sale  of  an  estate  by  auction,  be  varied 
by  parol  at  the  sale  ? 

34.  What  interest  and  power  does  the  hus- 
band take  in  and  over  the  following  property 
of  the  wife: — her  freehold  estates,  her  per- 
sonalty in  possession,  her  chattels  real,  her 
chosea  in  action?  and  what  effect  has  the 
death  of  husband  and  wife,  or  wife,  on  this 
interest? 

IV.  BaUITY,  AND  PRACTICB  OF  THB  COURTS. 

35.  State  the  nature  of  an  equity  of  redemp- 
tion, and  give  a  general  description  of  the 
pazties  entitled  to  it. 

36.  Describe  **  tacking,''  and  in  what  cases 
it  applies. 

37.  What  is  the  diitiactioa  between  legal 
and  equitable  asaetB,  and  in  what  order  are 
each  applicable  to  the  payment  of  debts  ? 


38.  Can  a  married  woman  bind  hersdf  by 
contract  in  Equity  in  any,  and  what,  case? 

39.  State  the  measures  to  be  adopted  by  an 
executor  or  administrator  in  or'ier  to  relieve 
himself  from  liability  for  debts  due  from  the 
estate,  of  which  he  has  no  knowledge  at  the 
time  when  he  is  about  to  transfer  the  residue 
of  the  estate  to  the  parties  entitled. 

40.  If  a  creditor  has  omitted  to  take  the  ne- 
ceesary  proceedings  for  recovering  his  debt 
from  an  executor  or  adromistrator  who  has  re- 
lieved himself  from  the  liability,  can  such  cre- 
ditor recover  his  debt,  and  from  whom  ? 

41.  Is  a  mortgagee  who  has  taken  possession 
of  the  mortgage  estate  liable  to  account  for 
any,  and  what,  sums  of  money  beyond  those 
which  he  has  actually  received  out  of  the 
estote? 

42.  State  the  general  purposes  for  which  a 
mortgagee  in  possession  may  expend  money 
upon  the  mortgaged  estate  which  will  be  al- 
lowed to  him  by  a  Court  of  Equity  in  taking 
the  account  between  mortgagor  and  mortgagee. 

43.  State  the  proceedings  to  be  adopted 
under  the  Act  of  last  Session,  15  &  16  Vict.  c. 
86,  by  a  creditor  seeking  the  assistance  of  u 
Court  of  Equity  to  obtain  payment  of  his  debt, 
or  by  a  legatee  seeking  to  obtain  payment  of 
his  legacy,  out  of  personal  estate. 

44.  State  the  alteration  made  by  the  Act'  of 
last  Session  in  canes  where  parties  seek  equit- 
able relief  under  a  legal  title  or  right  which  has 
not  been  established  at  law. 

45.  State  the  course  to  be  adopted  under 
the  Act  of  last  Session  in  cases  where  a  suit 
becomes  abated  by  death  or  marriage  of  parties, 
or  defective  by  reason  of  any  change  or  trans- 
mission of  interest. 

46.  State  the  course  of  the  present  practice 
to  compel  appearance  and  answer,  and  the  pro- 
ceeding to  be  taken  in  case  of  default. 

47.  State  the  mode  by  which  a  defendant 
can,  under  the  Act  of  last  Session,  obtain  dis- 
covery from  the  plaintiff*,  and  how  such  dis- 
covery was  obtained  under  the  former  practice 
of  the  Court. 

48.  State  the  modes  in  which,  under  the  Act 
of  last  Session,  evidence  may  be  taken  in  suits 
commenced  by  bill,  and  what  option  is  reserved 
to  the  parties  in  this  respect. 

49-  What  alteration  was  made  by  the  Act  of 
last  Session  in  the  remedy  given  in  suits  for 
foreclosure  ? 

V.   BANKRUPTCY,    AND    PRACTICR    OF    TBR 
COURTS. 

50.  W^hat  proceedings  must  be  taken  to  ob- 
tain an  adjudication  in  bankruptcy  ? 

51.  What  facts  must  be  proved  to  entitle  the 
petitioning  creditor  to  an  adjudication  ? 

52.  Has  the  bankrupt  anv,  and  what  time  to 
dispute  the  adjudication,  and  how  must  he  pro- 
ceed for  that  purpose  ? 

53.  State  the  extent  of  the  jurisdiction  of  the 
Court  of  Bankniptcy  in  London. 

54-  How  are  the  creiHtors  to  prove  then* 
debts  before  the  Commissioners  ? 

66.  What  property  held  by  the  bankrupt 
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paBses  to  tlie  assignees,  and  are  there  any,  and 
what,  exceptions  ? 

56.  Suppose  a  creditor  to  possess  some  se- 
curity for  nis  debt,  but  which  he  deems  to  be 
insufficient,  what  steps  must  he  take  to  enable 
him  to  receive  a  diviaend  on  the  balance  ? 

57.  What  should  be  done  by  the  holders  of 
bills  of  exchange,  not  due  at  the  time  of  the 
bankruptcy  ? 

58.  What  is  the  rule  in  bankruptcy  as  to 
debts  barred  by  the  Statute  of  Limitations  ? 

59*  Is  any  priority  given  to  any,  and  what, 
debts? 

60.  Is  a  settlement  made  by  a  trader  in 
favour  of  his  wife,  before  his  bankruptcy,  valid, 
in  any,  and  what,  circumstances  ? 

61.  What  is  the  Law  with  respect  to  Part- 
nerships where  one  only  of  several  members  of 
a  firm  becomes  bankrupt  ? 

62.  What  are  the  rights  of  assifcnees,  either 
to  retain  or  relinquish  property  of  Uie  bankrupt 
held  on  lease  ? 

63.  Where  a  bankrupt  has  entered  into  a 
contract  relating  to  land  or  buildings,  which 
the  assignees  consider  not  to  be  beneficial  to  the 
creditors,  what  course  may  they  pursue  ? 

64.  State  the  practice  under  the  last  Act  as 
to  the  bankrupt's  certificate. 

VI.    CRIMINAL   LAW,  AND   PBOCBEDINGS 
BEFORE  MAGISTRATES. 

65.  What  are  the  ordinary  steps  taken  in 
prosecuting  a  criminal  charge  up  to  the  trial  of 
the  party  charged  ? 

66.  Under  what  circumstances  may  deposi- 
tions taken  before  the  magistrates  be  used  in 
evidence  on  the  trial  of  the  party  accused  ? 

67.  What  is  the  principle  upon  which  a  party 
charged  with  a  crimmal  offence  may  be  admitted 
to  bail;  and  will  a  party  charged  with  murder 
be  admitted  to  bail  ? 

68.  According  to  the  law  as  it  now  stands, 
what  are  the  variances  between  the  evidence 
and  the  statements  in  the  indictment  which 
may  be  amended  at  the  trial,  and  subject  to 
what  restrictions  or  limitations  i 

69.  If  upon  the  trial  of  a  person  charged 
with  a  felony,  it  is  found  that  he  only  at- 
tempted to  commit  the  felony  but  did  not 
succeed,  what  will  be  the  result  ? 

70.  If  a  party  be  charged  only  with  the  at- 
enoipt  to  commit  such  offences  as  those  referred 
o  in  the  last  question  as  a  misdemeanour,  and 
he  offence  is  proved  to  amount  to  felony,  what 

ts  the  course  to  be  pursued  ? 
i  71*  In  cases  where  it  is  doubtful  whether 
the  facts  to  be  proved  against  the  prisoner 
amount  to  an  actual  larceny,  or  to  the  receiving 
of  goods,  knowing  them  to  be  stolen,  what  is 
the  course  to  be  pursued  ? 

72.  Define  the  offence  of  embezslement,  and 
state  how  many  acts  of  embeszlement  may  be 
charged  in  one  indictment,  and  within  what 

Eriod  of  each  other  the  acts  so  charged  must 
ve  occurred. 

73.  Define  the  respective  offences  of  forgery 
and   uttering   forged  documento,   and   stote 


whether  either  or  both  of  these  offeocei  uaj 
be  tried  at  Quarter  Sessions. 

74.  State  the  course  of  proceedings  in  bring- 
ing error  in  criminal  cases,  and  in  what  cases 
the  plaintiff  in  error  is  entitled  to  be  admitted 
to  bail. 

75.  What  is  the  principle  upon  vhich  tbe 
rateable  value  of  property  assessed  to  the  poor* 
rate  is  ascertaineo  ? 

76.  Enumerate  the  various  modes  by  which, 
under  the  law  as  it  now  stands,  a  settlement 
may  be  obtained. 

77.  State  what  pro^'isions  have  been  recently 
made  to  prevent  the  removal  of  paupers  in  cer- 
tain cases,  and  how  far  the  same  affect  the 
question  of  settlement. 

78.  Upon  whom  is  the  liability  to  repair 
highways  cast  by  tbe  Common  Law }  Hotf 
may  this  liability  be  altered  by  custom,  pre- 
scnption,  or  otherwise  ? 

79.  What  is  the  nature  of  a  criminal  infor- 
mation ?  What  is  the  course  of  proceeding  to 
be  taken  for  obtaining  a  criminal  informatioQ  I 
In  whose  name,  and  in  what  Court,  must  it  be 
filed,  and  what  are  the  essential  requisites  for 
obtaining  it  I 


PROFESSIONAL  LISTS. 

DISSOLUTIONS     OF      PROFESSIONAL     PART- 
NERSHIPS. 

F\rom  2l8t  Dec.,  1852,  to  2lst  Jan.,  1853,  both 
inclusive,  with  dates  when  gazetted. 

Brooks,  James  Willis,  and  Charles  James 
Whalley,  4,  Gray's  Inn  Square,  Attorneys  and 
Solicitors.    Jan.  14. 

Chapman,  Gardiner,  and  Henry  HanseS, 
Norwich,  Attorneys  and  Solicitors.    Jan.  14. 

Cooper,  Thomas,  and  Bartholomew  Hovlett, 
Congleton,  Attorneys,  Solicitors,  and  Convej- 
ancers.    Jan.  11. 

Curtler,  John,  and  Thomas  Holyoake,  Droit- 
wich.  Attorneys  and  Solicitors.    Jan.  7* 

Grifiiths,  Edward  Love,  and  Frederick  Blake, 
Newport  and  Cowes,  Isle  of  Wight,  Attorseys, 
Solicitors,  and  Conveyancers.    Jan.  1 1  • 

Hadfield,  George,  Samuel  Hadfield,  asd 
George  Hadfield,  jun.,  24,  Fountain  Street, 
Manchester,  Conveyancers,  Attorneys,  and 
Solicitors,  so  far  as  regards  the  said  Geoige 
Hadfield.    Jan.  4. 

Jones,  William,  George  BUxland,  and  yf^ 
liam  Halse  Gatty  Jones,  Crosby  Square,  Oif, 
Attomevs  and  Solicitors,  so  far  as  regards  tbe 
said  William  Halse  Gatty  Jones.    Jan.  4. 

Sudlow,  John  James  Joseph,  jun.,  and  Alfred 
Valentine  GunneU,  18,  Great  George  Street, 
Westminster,  Parliamentary  Agents.    Jan.  H. 

Thompson,  Joseph,  and  John  Clegg,  Bnd* 
ford,  Yorkshire,  Attorneys  and  Soiiciton. 
Jan.  7. 

Tribe,  William,  and  William  Foard  Tribe, 
Worthing,  Attorneys  and  Solicitors.    Jan.  4. 
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DIRECTIONS  TO  THE  MASTERS  OF 
THE  COMMON  LAW  COURTS. 

IN  LIEU  OF  DIRECTIONS  NOW    IN    FORCE. 

I.  Between  the  Ist  day  of  September 
and  the  24th  day  of  October  in  each  year, 
one  of  the  Masters  of  the  Courts  of  Queen's 
Bench,  Common  Pleas,  or  Exchequer,  shall 
have  authority  to  tax  Bills  of  Costs,  take 
references,  and  perform  other  necessary  and 
immediate  matters  arising  in  or  appertain- 
ing to  any  or  either  of  the  said  Courts  at 
the  office  of  his  own  Court ;  and  for  such 
purpose  one  of  the  Masters  shall  attend  on 
certain  days  in  each  week,  as  may  be  found 
necessary,  and  of  which  due  notice  shall  be 
affixed  in  the  Judges'  chambers,  and  in  the 
respective  offices  of  the  Masters  of  each 
Court ;  and  snch  Master  shall  be  considered 
as  the  Vacation  Master. 

2.  In  order  to  diminish  as  much  as  pos- 
sible the  costs  arising  from  the  copying  of 
documents  to  accompany  the  briefs  of  coun- 
sel, the  Masters  are  to  allow  only  the  copy- 
ing of  such  documents,  or  such  parts  of 
documents,  as  they  may  consider  necessary 
for  the  instruction  of  counsel,  or  for  use  at 
the  trial. 

3.  No  fee  to  counsel  to  be  allowed  on 
writs  of  trial,  except  on  trials  before  the 
Judge  of  the  Sheriffs'  Court  of  London,  or 
of  other  Courts  of  Record  where  attorneys 
are  not  allowed  to  practise,  and  then  one 
guinea  only. 

4.  The  Masters  shall  have  discretion  in 
all  cases  to  allow  as  between  party  and  party 
the  fees  of  counsel  or  special  pleader  for 
drawing  pleadings  or  other  proceedings, 
whether  special  or  otherwise,  and  advising. 

0.  'When  judgment  is  signed  on  a  cog- 
novit, or  on  a  Judge's  order,  authorizing 
the  plaintiff  to  sign  judgment,  no  declara- 
tion to  ground  judgment  shall  be  necessary 
or  allowed  on  the  taxation  of  costs. 

6.  The  costs  of  attendance  by  counsel  or 
special  pleader  before  a  Judge  at  chambers 
shall  in  no  case  be  allowed  as  between  party 
and  party,  unless  the  Judge  shall  certify 
for  such  allowance. 

7.  In  all  actions  on  contract^  other  than 
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cases  wherein  by  reason  of  the  nature  of 
the  action  no  writ  of  trial  can  by  law  be  is- 
sued, where  the  sum  recovered  or  paid  into 
Court,  and  accepted  by  the  plaintiff  in  satis- 
faction of  his  demand,  or  agreed  to  be  paid 
on  the  settlement  of  the  action,  shall  not 
exceed  twenty  pounds  (without  costs),  the 
plaintiff's  costs  as  against  the  defendant 
shall  be  taxed  according  to  the  lower  scale 
of  allowances  in  the  Schedule  of  Costs  here- 
unto annexed-  Provided,  that  in  case  of 
trial  before  a  Judge  of  one  of  the  superior 
Courts,  or  Judge  of  assize,  if  the  Judge 
shall  certify  on  the  postea  that  the  cause 
was  proper  to  be  tried  before  him,  and  not 
before  a  Sheriff  or  Judge  of  an  inferior 
Court,  the  costs  shall  be  taxed  on  the 
higher  scale. 

8.  "Where  in  like  actions  the  sum  en- 
dorsed on  the  summons  shall  be  more  than 
twenty  pounds,  but  the  plaintiff  fails  to  re- 
cover more  than  that  sum,  and  the  Judge 
does  not  certify  as  aforesaid,  the  plaintiff's 
costs  against  the  defendant,  whether  be- 
tween party  and  party  or  as  between  attor- 
ney and  client^  shall  be  taxed  as  upon  a 
writ  of  trial  before  a  Judge  of  a  Court  of 
Record  where  attorneys  are  not  allowed  to 
act  as  advocates,  as  hereinafter  provided 
for,  bnt  the  defendant's'  costs,  if  any,  are 
to  be  taxed  upon  the  higher  scale;  pro- 
vided, that  in  cases  triable  before  the  Sheriff 
or  Judge  of  an  inferior  Court,  where  the 
Judge  shall  refuse  to  make  an  order  for 
such  trial,  the  Judge  may,  if  he  shall  think 
fit,  direct  at  the  time  of  such  refusal  ou 
what  scale  the  costs  of  each  party  shall  be 
taxed,  and  in  default  of  such  direction  the 
costs  of  both  parties  shall  be  taxed  on  the 
higher  scale. 

9.  At  the  head  of  every  bill  of  coats 
taken  to  the  taxing  officer  to  be  taxed,  it 
shall  be  stated  whether  the  sum  recovered, 
accepted,  or  agreed  to  be  paid  exceeds  the 
sum  of  twenty  pounds,  or  not,  in  the  fol- 
lowing form : 

Debt  above  t:iirenty  pounds. 
Debt  twenty  pounds  or  under. 
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GENERAL  ALLOWANCE  FOR  PLAINTIFFS  AND  DEFENDANTS; 

AND   IN 

CASES  UNDER  £20  AS   WELL  BETWEEN  ATTORNEY   AND   CLIENT  AS 
BETWEEN  PARTY  AND  PARTY. 


WRITS. 


Above 
£20. 


£ 
Summons  .  .  .0 
Concurrent  summons  .  0 
Renewed  summons  .  .  0 
Capias  .  .  .  .0 
Alias         .  .        .0 

Pluries  .  .  .  .0 
Capias  ad  satisfaciendum  .  0 
Renewed  ca.  sa.  .  .0 
Ca.  sa.  for  the  residue  .  0 
Renewed  .        .  .0 

Fieri  facias        .  .0 

Renewed  .  .  .  .0 
Renewed  for  the  residue  .  0 
Renewed  .        .  .0 

Fi.  fa.  de  bonis  ecclesias- 

ticis      •        .        .        .0 
Renewed  .        .        .        .0 
Habere  facias  pos.  and  fi, 
fa.  or  Ca.  sa.  for  costs 
in  one  writ    . 
Habere  fa.  pos.  alone 
Special    indorsements    on 

writs  of  summons 
Writ  of  revivor 
Ejectment 

Of  trial,  exclusive  of  fee  . 
Subpoena  ad  test. 
Subpoena  duces  tecum 
If  above  four  folios,  addi- 
tional per  folio 
Exigi  facias 
Capias  utlagatum 
Elegit,  Nos.  9*  10,  and  11, 

in  New  Rules 
Ditto,  Nos.  12, 13,  and  14 
Attachment  •  .  • 
Detainer  .... 
Habeas  corpus  obtained  by 
plaintiff,  including  allow- 
ance .... 
Procedendo 


6 
0 
0 
6 
0 
0 
0 
6 
0 
6 
0 
6 
0 
6 

6 
0 


Under 
£20. 

£  s.  d. 

0  10  0 

0  7  6 

0  7  6 


18 
15 

5 

12 
15 

7 
9 

0 

1 
1 

15 

0 

12 

12 


0 
15 


U 
8 
13 
10 
]1 
8 
13 
10 


0 
0 

0 
6 
0 

0 
0 

8 
0 
0 

0 
0 
0 

6 


0     2 
0  10 

0     8 
0     5 

0     7 


0     0     4 


£ 
Venditioni  exponas   .        .  0 
Supersedeas,  if  not  issued 
by  a  prisoner         •        •  0 


Ab'^ve 
£20. 

s.    d, 

13    6 


Unaet 

£20. 

£   *.   d. 


11     0        — 


COPY   AND   SSRVICB  OF  WRITS. 

Of  summons,  the  defend- 
ant being  served  in  Lon- 
don, Middlesex,  or  Sur- 
rey, within  two  miles  of 
the  place  of  business  of 
the  attorney,  for  each  de- 
fendant .         .        .050050 

If  beyond  that  distance, 
additional  for  every  mile, 
hut  in  cases  under  20/. 
not  to  exceed  10  miles   .0     1     O    0    0   6 

If  the  defendant  should  be 
served  in  any  other 
countv,  the  same  allow- 
ance,  out  the  distance  to 
be  calculated  from  the 
office  of  the  attorney  em- 
ployed to  effect  service  . 

Of  writ  of  revivor,  the 
same  as  summons 

Of  writ  of  ejectment,  the\ 
same  as  of  writ  of  sum- 1 
mons  for  each  defendant  I 

And  in  addition,  for  every  r  " 
folio  of    copy  beyond  j 
three   .        .        .        ./ 

Correspondent's  charges 
for  service  of  writ,  in- 
cluding affidavit  of  ser- 
vice, and  exclusive  of 
mileage  in  cases  in  which 
the  fixed  sum  for  costs 
does  not  apply 

The  like  for  service  of  sub- 
poenas •        .        • 

Extra  for  subpoenas  duces 
tecum   . 

Notice  of  writ  for  service 
on  a  foreigner  out  of 
jurisdiction   . 


0     4         — 


0  18     0     0  12    0 
0     8     6     0    5    0 


0     2     0     0    2    0 


0     3     0     0     3    0 
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Agents'  charges  accordingr 
to  circumstances,  &c.     . 

In  cases  in  which  the  de- 
fendant shall  avoid  ser^ 
vice,  and  an  order  shall 
be  made  to  proceed,  a 
sum  will  be  allowed  for 
attendances  to  serve  ac- 
cording to  circumstances 

Of  subpoena  ad  test  • 

Of  subpoena  duces  tecum 

Mileage  as  before. 


Above 
£•20. 


Under 

£20. 

£    s,    d. 


INSTRUCTIONS. 


Instructions  to  sue  or  de> 
fend,  for  pleadings,  spe- 
cial affidavits  where  al» 
lowed,  and  to  counsel 
on  special  matters 

To  counsel  in  common  mat- 
ters      •         •        .        . 

For  brief  .... 

If  difficult,  and  many  wit- 
nesses or  documents, 
discretionary 

For  every  suprgestion 

For  plea  of  suggestion 

For  issue  in  fact  by  con- 
sent     .... 

For  suggestion  to  revive, 
or  writ  of  revivor,  when 
no  rule  necessary  .        .  0 

For  rule  for  writ  of  revivor, 
when  necessary     .         .  0 

For  proceeding  in  error    .  0 

To  defend  for  executor, 
after  suggestion  of  death 
of  original  defendant     .  0 

For  agreement  of  damages  0 

For  grounds  of  error         .  0 

For  assignment  of  errors 
after  notice   .        .        .  0 

For  confession  of  action  in 
ejectment  as  to  the  whole 
or  in  part      .  .  0 

To  reduce  Special  Jury     .  0 


3 
13 


6 
13 


6     8 

6     8 
6     S 


Above 

£20. 

£    s.    d. 


0     3     0 
0     5     0 


0     6     8     0     3     4 


0     3     4 
0     6     8 

Nil. 
0     3     4 
0     3     4 


0  IS     4     0     6     8 


0     3     4 
0     3     4 

i 
I 

0     3     4 
0     3     4 


DRAWING   PLEADINGS,  &C. 

Declaration,    inclusive    of 

instructions  and  engross- 

iog,  and  of  attendance 

to  file  or  deliver    .         .  1     5    0    0  10    0 
If  above    ten    folios,    for 

every  folio    .         .         .010010 


One  or  more  pleas,  if  three 
folios  or  under,  exclusive 
of  instructions,  but  inclu- 
sive of  iogrossing 

If  above  three  folios,  for 
every  folio  drawing 

Joinder  of  issue,  inclusive 
of  ingrossing 

Demurrer,  inclusive  of  in- 
grossing 

Joinder  in  demurrer,  inclu- 
sive of  ingrossing 

Marginal  statement  of  mat- 
ter of  law  for  argument, 
exclusive  of  copies  for 
the  Judges    . 

Replications,  new  assign- 
ments, grounds  of  error, 
assignment  of  errors, 
pleas  to  assignment  of 
errors,  and  other  plead- 
ings, the  same  as  the 
foreguing  charges  for 
pleas. 

Issue  or  demurrer  book    . 

Rt'cord     .... 

Postea,  when  drawn  by 
attorney,  including  en- 
grossing, for  every  folio 

Judgment,  whether  by  de- 
fault or  final 

Authority  to  receive  moneys 
out  of  Court 

Suggestions,  pleas  to  sug- 
tions,  and  subsequent 
pleadings,  of  three  folios 
or  under,  inclusive  of 
ingrossment 

If  above  three  folios,  for 
every  folio  drawing 

Issue  for  the  trial  of  facts 
by  agreement,  for  every 
folio      .... 

Special  case,  per  folio 

Agreement  of  damages  and 
copy,  if  five  folios  or 
under    .... 

Above  five  folios,  for  every 
folio  drawing 

And  copy  per  folio    . 

Drawing  writ  of  inquiry    . 

Special  particulars  of  de- 
mand or  set-oflfand  copy, 
per  folio         . 

Short  ditto,  and  copy 

Abstract  of  pleas,  when  ne- 
cessary, and  fair  copy, 
and  copy  for  Judge 

Bill  of  costs  and  copy  for 
taxation,  per  folio 


0  4  0 

0  1  0 

0  4  0 

0  4  0 

0  4  0 
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Under 

£20. 

£    s.    d. 


0  3  0 

0  1  0 

0  3  0 

0  3  0 

0  3  0 


0     6     8     0     3     4 


0     6     8 
Nil. 


0  1  0 

0  3  4 

0  3  0 

0  4  0 

0  1  0 


0     1     0 
0     1     0 


0     3     4 
Nil. 


0  10 

0  3  4 

0  2  0 

0  3  0 

0  1  0 

0  1  0 

0  1  0 


0     6     8     0     3     4 


0 

1 

0 

0     1 

0 

0 

0 

4 

0     0 

4 

0 

3 

4 

Nil. 

0 

0 

8 

0     0 

4 

0 

5 

0 

0     2 

6 

0 

5 

4 

0     3 

4 

0 

0 

8 

.        .       M 
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Directions  to  Taxing  Masters  and  Scale  of  Costs. 


Copy  for  the  opposite  party  0 
Drawing  bill  of  costs  and 


Above 
£20. 
*.    d. 
0     4 


Under 
£20 
£    *. 


copy,  pe 
to  exceed 


folio  4(1..  not 


Copy  for  the  opposite 
party,  per  folio  4d,  not 
to  exceed 

Drawing  and  ingrossing 
common  cofirnovit,  and 
attendance  thereon 

If  special  and  long    . 

Replication  accepting 

money  out  of  Court  in 
full  of  demand,  inclusive 
of  instructions 

Similiter  or  joinder  of  issue 
to  obtain  order  to  try  be- 
fore sheriff    . 


13 

0 


6 
10 


INGROSSINO   AND   COPYING. 


Declarations,  above  ten 
folios,  per  folio      .        .  0 

Other  pleadings  before 
enumerated,  above  three 


folios,  per  folio 
Issue  (pleadings),  if  fifteen 

folios,  or  under 
If  above  fifteen  folios,  for 

every  folio     . 

Issue  (pleadings),  if  ten 
folios  or  under 

Above  ten  folios,  per  folio 

All  proceedings  on  paper, 
per  folio 

The  like  on  parchment,  per 
folio      .... 

Judgments  for  non-appear- 
ance on  specially  indors- 
ed writs,  or  writs  of  re- 
vivor, and  in  ejectment, 
to  be  taken  as  nine  folios, 
including  the  writ  in  ac- 
tions above  ^0/.,  aod  si^ 
folios  under  20/. 

The  allowance  of  1/  3s,  2d, 
for  interlocutory  judg^ 
msnts  will  be  discon* 
tmued,  and  the  drawing, 
entry,  and  other  charges 
will  for  the  future  be  ac* 
cording  to  this  scale. 

The  length  of  interlocutory 
and  final  judgments  will 
be  allowed  as  heretofore. 


NOTICES. 

To  declare,  reply,  and  sub- 
sequent pleadings,  copy 
and  service    . 


0     5     0         — 


0 
0 


d. 


—         0     4     0 


—         0     4     0 


0     4     0     0     3     0 


—         0     3     0 


0     4     0     0     4 


0     0     4     0     0     4 


0     0     4     0     0     4 


.004004 


0     0     6     0     0     4 


0     4     0     0     3     0 


Above 
£20. 
£    s.    d. 


0 


By  defendant  to  bring  issue 
to  trial,  copy  and  service  0 

For  special  jury  to  opposite 
attorney,  copy  and  ser- 
vice, pursuant  to  section 
109     .        .        .        .    0 

The  like  to  sheriff,  pur- 
suant to  section  112 

To  executor  or  administra- 
tor of  sole  defendant  de- 
ceased, to  appear  to  writ 
and  suggestion      .        .  0 

To  sheriff  of  renewal  of 
execution,  exclusive  of 
any  payment  .         .  0 

To  plaintiff  in  error  to  as- 
sign errors     .         .        .  0 

Of  discontinuance  of  error  0 

Of  confession  of  error       .  0 

Of  plaintiff's  in  error  in- 
tention to  proceed  to 
personal  representatives 
of  defendant  deceased    . 

Of  appearance  when  ap- 
pearance duly  entered 
and  notice  given  on  the 
day  of  appearance,  but 
not  otherwise         .        •  0 

Of  appearance  to  writ  of 
revivor  ,        .        .0 

To  plead  .        .        .0 

Of  declaration  when  neces- 
sary, copy  and  service   .  0 

Of  objection  for  misjoinder 
or  nonjoinder  of  plaintiff, 
copy  and  service   . 

To  sheriff  to  discharge  a 
prisoner  out  of  custody, 
copy  and  service    • 

Notice  in  ejectment  to  de- 
fend for  part  of  premises 
and  service    . 

If  above  three  folios,  for 
every  folio  additional     . 

Notice  of  admission  of  right 
and  denial  of  ouster  by  a 
joint  tenant,  &c.    . 

If  above  three  folios,  for 
every  folio     . 

Discontinuance  by  claim- 
ant in  ejectment  and  ser- 
vice      .... 

Of  confession  of  action  of 
ejectment  as  to  the  whole 
or  in  part,  and  service   .  0 

Of  trial,  inquiry,  demand 
of  residence  of  plaintiff, 
of  authority  for  issuing 


0 


Under 

£•20. 

£   s.  I 


4     0    0    3    0 


5     0 
5     0 


0    3    0 
0    3    0 


5     0     0    3    0 


5     0     0    3    0 


5  0 
4  0 
4     0 


0  3  0 
0  .1  0 
0    3    0 


0     5     0     0    3    0 


4     0     0    3    0 


5     0 
4     0 


0     3    0 
0     3    0 


5     0     0     5    0 


0     4     0 


0     5     0 


0     3    0 
0     4    0 


6     0  - 

0     10  — 

0     6     0  — 

0    0     4  — 

0     5     0  — 

10    0  — 
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Above 
£20. 


Unde^ 
£20. 


writ,  and  all  other  com- 
mon notices  . 


d.    £    s.  d. 


0    4     0    0     3     0 


To  admit  or   produce,  if 

short  .  .  .  .076 
The  like,  if  long  .  .0100 
If  very  long  and    special 

a  IzTf^er  allowance  may 

be  made  in  cases  above 

20/. 

Additional  allowance  for 
mileage,  as  upon  the  sei^ 
vice  of  a  writ 


COPY   AND   8BRVICB. 


Of  special  and  common 
rules     .       /.        .        .0 

Of  special  rule,  above  three 
folios,  per  folios  addi- 
tional    .         .  .0 

Of  summons  or  order  of  a 
judge    .        .         .        ,0 

Of  order  to  charge  a  pri- 
soner  in  execution .        .  0 

Of  master's  note  of  re- 
ceipt and  of  affidavits  in 
error  in  fact  .         .        .0 

Of  master's  note  of  receipt 
in  error  in  lav       .         .  0 

Mileage  on  services  as  upon 
a  writ  of  summons. 


EJECTMENT. 

Instructions  to  sue,  and  ex- 
amining deeds  .  0  13 
If  a  question  of  title  .        .11 


ATTENDANCES. 


To  search  for  appearance 
to  writ  of  summons       .  0 

Two  searches  will  be  al- 
lowed, if  necessarily 
made. 

To  obtain  undertaking  to 
appear  to  process  . 

To  give  undertaking  to  ap- 
pear     .... 

De|)onent  to  be  sworn 
(where  allowed)  for  rules 
where  no  attendance  in 
court,  to  enter  exception 
to  bail,  to  leave  writ  at 
sheriff's  office,  to  obtain 


5    0    0    4     0 


0     4     0     0     4 


3     0     0     3     0 


5     0         — 


7     0         — 


5     0 


3     4     0     3     4 


0     5     0     0     5     0 


0     5     0     0     5     0 


Above 

Under 

£20. 

£20. 

B    f .  d. 

£    s.  d 

return  to  writ,  to  alter  or 
amend  pleadings,  to  file 
any  proceeding,  to  ob- 
tain office  copies,  con- 
sent to  any  summons, 
for  postea  (if  necessary), 
to  set  down  case,  or  de- 
murrer, each  judge  with 
demurrer  book  or  special 
case,  to  deliver  points  to 
each  judge,  to  ascertain 
if  books  delivered,  and 
other  hke  attendances    .  0 

To  set  down  causes  for  trial  0 

On  each  counsel  with  brief 
at  trial,  fee  under  twenty 
guineas,  to  reduce  spe- 
cial jury,  summons  be- 
fore a  judge,  and  to  pay 
money  into  court  .        •  0 

On  counsel  with  brief,  fee 
twenty  guineas  ai^d 
above    .        .        .        .  0 

To  receive  money  out  of 
court  ...  .  0 

Counsel  with  brief  on  mo- 
tion, if  above  one  guinea 
tee        •        •        t        . 


0     3     4 
0     3     4 


6  .8     0     3     4 


13     4 


10    0     0     6     8 


6 

3 

13 

6 

6 
3 
6 


If  one  guinea  only 

Consultation  with  counsel . 

Conference  with  counsel   . 

Fee  on  every  record  or  writ 
of  trial  .        .         .        .0 

For  common  jury  panel     .  0 

For  special  jury  panel        .  0 

To  obtain  names  of 
viewers  .        .        .068 

To  enter  any  suggestion  on 

roll  when  necessary       .034 

Attending  court  cause 
made  remanet       .        .  0  13    4 

Attending  for  fresh  panels 
after  remanet  as  before. 

Attendances  incidental  to 
agreement  of  amount  of 
damages  according  to  the 
circumstances. 

Attendance  in  pursuance  of 
notice  to  admit      .        .068 

For  every  hour  beyond  one  0    6    8 

Attending  making  admis- 
sions, except  under  spe- 
cial circumstances 

On  reference  to  master 
upon  common  matters, 
such  as  to  compute  upon 
a  bill  or  bond        .        .  0 

Special  matters  .  0 

For  every  hour  after  the 
first      .... 


0  3  4 

0  3  4 
Nil. 

0  3  4 

0  3  4 

0  3  4 

0  3  4 

0  3  4 

0  3  4 

0  6  8 


0     3     4 
0     3     4 


0     6     8     0     3     4 


6 
13 


0     6     8 
0     6     8 


0     6     8     0     3     4 


• 
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Directions  to  Tawing  Masters  and  Scale  of  Costs. 


Above 
£20. 

£    *.    d. 


Under 
£20. 

£    s.    c 


110         — 


If  counsel  in  attendance, 
attorney  attending    -.06803 

Above  one  hour        .        .013406 

To    attest    confession    in 

ejectment      .        .        .068        — 

To  file  memorandum  of 
error  and  obtain  master's 
receipt .         .        .         .06803 

Assizes  each  day,  esclusive 
of  expenses,  but  inclusive 
of  all  matters  transacted 
except  one  attendance 
upon  each  counsel  with 
brief     .        .        ,        .220        — 

Expenses,  exclusive  of  tra- 
velling, for  each  day      .110        — 

Travelling  expenses,  the 
amount  actually  and  rea- 
sonably paid,  but  in  no 
case  exceeding  1;.  per 
mile  one  way. 

If  two  causes,  in  each  per 
day  for  attendance         .1116         — 

.If  three  causes  or  more, 
each      .... 

If  more  than  one  cause,  ex- 
penses at  I/,  each  day, 
and  travelling  expenses 
to  be  divided  equally. 

Clerks'  attendance  discre- 
tionary if  more  than  one 
cause,  or  in  special  cases, 
not  exceeding  per  day, 
inclusive  of  expenses,  ex- 
cept travelling 

In  assize  towns  in  which 
two  lists  are  made,  and 
in  special  jury  causes, 
the  attendance  of  the  at« 
torney  will  not  be  al- 
lowed from  the  commis- 
sion day,  but  only  from 
such  period  as  his  at- 
tendance became  proper. 

On  a  writ  of  inquiry  or  writ 
of  trial  at  a  distance,  if  no 
other  business,  inclusive 
of  expenses,  per  day 

If  two  cases,  each      ^ 
If  more  than   two   tases, 
each     .     *   . 

Travelling  expenses  as  be- 
fore, and  to  be  abpor- 
tioned  if  more  than  one 
cause 

In  London  or  Middlesex  or 
in  same  town,  on  trial  or 


I     0 


2 

11 


1     1 
0  13 


AboTe 
£•20. 

£    *.   d. 


1     1     0     0  13     4 


writ  of  inquiry,  when 
cause  in  paper  and  not 
tried,  per  day        .         .  0  13    4 

On  trial  .        .        .110 

Ditto,  if  occupied  the  whole 
day       .         . 

Managing  clerk  to  conduct 
cause  at  a  distance  when 
only  one  cause,  per  day 

If  more  than  one  cause, 
each     .... 

Travelling  and  other  ex* 
penses  the  same  as  at- 
torney. 

Court  on  motion  rule  nisi 
granted 

The  like  on  rule  absolute 
after  rule  nisi 

The  like  previous  to  argu- 
ment, per  day        .         .  0 

The  like  in  cases  set  dowi^ 
in  the  paper,  not  exceed^ 
ing  for  a  whole  term      •  2 

After  term  when  sittings, 
not  exceeding        .        .  1 

f  ^ 
Taxation  on  postea   . 

[   I 

More  according  to  time 
occupied. 

Ditto,    costs    of    cause  f  b 
otherwise     than     on  \ 
postea  .         .        (  0 

Ditto,  costs  of  judgment 
only,  and  ordinary  inter 
locutory  matters 


Under 
£20. 

£   i.  d. 


0    6 
0  13 


2     2     0 


1    11     6    0  13    4 


1     1     0    0  10   6 


0     6     8     0    3    4 


0  13     4     0    6    8 


6     8     0    3    4 


0     0     1    0    0 


0  10 
0    3 


O     0 


6 
to 
13 


:i 


BRIF.FS. 

Minutes  of  evidence  •  • 

Brief  and  one  fair  copy 
where  cause  tried  before 
a  Judge  of  a  Court  of 
Record  where  attorneys 
are  not  allowed  to  act  as 
advocates,  not  exceeding 

In  the  like  case,  fee  to 
counsel  and  clerk 

For  drawing,  per  folio       .  0 

Copying  .        .        .0 


0    3   4 


.034034 


0  13    4 


—  2    0    t> 


1     3    0 


JhrwcttOM  to  Taxing  Matters  and  Scale  of  Coats, 


Above        Under 
£20.  £20. 

£    *,    d.    £    5.    d. 


TERM    FEES   AND   LETTERS. 

Proper  busiaess        .        •  0  13    0    0  10    0 

Agency    .         .         .         .  0  15     0    0  12     0 

Letters  when  no  term  fee 
proper  business    .        .030020 

Agency  .         .         .060030 

Letters  in  interlocutory 
matters  proper      .        .020       — 

Agency  .        .        .030       — 

In  actions  under  20/.  no 
allowance  will  be  made 
for  "letters"  for  the 
vacation  preceding  the 
term  in  which  R  term  fee 
shall  be  allowed. 

LETTERS. 

Letter  before  action  and 
other  letters  .        .036020 

Circular  letters  after  the 
first      .         .        .        .016010 

AFFIDAVITS. 

Drawing  special  affidavits, 
per  folio         .         .         .010010 

Inj^rossing  same,  Exclusive 
of  affidavits  of  increase  0    0    4      Nil. 

Common  kffidavits,  of  five 
folios  or  under,  including 
ingrossing  and  oath      .060050 

Affidavit  of  increase,  in- 
cluding ingrossing  and 
oath      .         .        .         .       —         0    5    0 

Copy  for  the  other  side     .       —         0    2    0 


SEARCHES. 

All  common  searches,  ex- 
clusive of  payment        .  0     3 

If  very  long      .        .        .  0  13 


237 

Above        Under 
£20.  £20. 

£    s.   d,    £   8.   d. 


To  settle  special  indorse- 
mentonwrit         .  NiL         Nil 


WARRANT  OF   ATTORNEY. 


Costs  of  signing  judgment  3  10    0        — 


DEFENDANTS. 


0     7     0     0     6     0 


6    0     16 


0 
0 


3     4 

6     8 


COUNSEL. 


To  attend  reference  to 
master,  not  exceeding, 
except  on  examination 
of  witnesses         •        .22 


Appearance 

For  each  additional  defend- 
ant, inclusive  of  pay* 
ment     .        .        ,        .01 

A  second    summons   and 
order  for  time  to  <plead 
shall  be  allowed  in  spe-  - 
cial    cases     above    20/. 
when  necessary. 


counsel's   clerk's    FEES. 

The  fees  to  be  allowed  to 
counsel's  clerk  not  to 
exceed  as  under : — 

Upon  a  fee  under  5  guineas  0    2    6        — 

5  guineas  and  under  10 
guineas  .        .        .050        — 

10  guineas  and  under  20 
guineas         .  .  0  10    0        — 

20  guineas  and  under  30 
guineas         .        .        .  0  15    0        -» 

30  guineas  and  under  50 

guineas         .        .        .10    0        — 
50  guineas  and  upwards    .  2  10    0        — 
per  cent. 


ON   CONSULTATIONS. 

Senior's  clerk  .        .  .076 

Junior's  clerk  •        .  .026 

On  general  retainer  .  .  0  10    6 

On  common  retainer  .026 

On  conference          .  .050 


NU. 
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Directums  to  Taxing  Masters  and  Scale  t^  Costs, 


ALLOWANCE  TO  WITNESSES. 


ir   rcfident    If  resident 

in  the  Town    at   «  Dis- 

in  which  the  t«nee    from 

CHQ^e  1»     the  Place  of 

tried.  Trial. 

£   S.  d, 

0 

6 

0 

0 

0 

0 


£  *.  d 
Common  witnesses,  such  | 

as  labourers,  journey-  lo  5    ( 
men,  &c.,  per  diem     .  J 

Master  tradesmen,    yeo- 10  7    6 

men  and  farmers,  per  >  to 

diem        .        .     from  J  0  10    0 


ro   5 

\<       to 
Lo    7 

0  10 

to 

0  15 


Auctioneers  and  account- 
ants, per  diem 


ro  10    6 
to 
1    0 


Professional  men,  per  diem  1     10        — 


Ditto  inclusive  of  all,  ex- 
cept travelling,  expen- 
ses, per  diem 


n  1 


0  10 

to 

1  1 


2 

to 

.3     3 


Attorneys  or  other  clerks,  1  ^ 
per  diem     .        •        •  / 

Engineers  and  surveyors,  -i  . 
per  diem     •  .  j 


ro  15 

6i       tc 

Li    1 


Notaries 

Gentlemen 
Esquires  .' 
Bankers    • 
Merchants 


per  diem  1 
.1 


L3 
0     1 

0\ 


with    tnb- 
pctna.  but 
no  d«il]r  al- 
lowance* 
except  af- 
ter the  Grit 
day, and 
then  a  rea- 
sonable 
•nm  for  re> 
freahment 
and  coil-  j 
V  veyance. ' 


Females  accorcUng  to  sta- 10    5    0 
tion  in  life,  per  diem  I      to 
from   •        .        •        .  J  0  10    0 


Police  inspector,  per  diem  0    5    6 


Police  constable 


0    3 


0  5 
to 

1  0 

ro  7 
Lo  10 
ro    5 

lo    7 


\i    1 

/  perdie 


£  s.  d.     £  t.  I 


If  the  witnesses  attend  in 
one  cause  only  they  will 
be  entitled  to  the  full  al- 
lowance. I  f  they  atten  d 
in  more  than  one  cause 
they  will  be  entitled  to  a 
proportionate  part  in 
each  cause  only. 

The  travellinff  expenses  of 
witnesses  shall  be  allow- 
ed according  to  the  sums 
reasonably  and  actually 
paid,  but  m  no  case  shall 
exceed  1«.  per  mile  one 
way. 


MISCELLANEOUS. 

Close  copy  of  proceedings  in  agency  csset, 
4d,  per  folio,  according  to  actual  length. 

In  cases  under  20/.  no  allowance  will  be 
made  in  respect  of  the  following  matters  :— 

Attending  deponent  to  be  sworn  to  affidariL 

Advice  on  evidence. 

Maps,  plans,  or  models. 

For  maps  or  plane,  when' used' in  cakes  abore 
20/.,  from  1/.  Is,  to  3/.  Zs. 

AH  other  allowances  will  be  made  as  hereto- 
fore, except  so  far  as  it  may  be  necessary  to 
reduce  or  increase  the  same  conformably  to  the 
scale  of  fees  published  on  the  24th  of  Novem- 
ber, 1852. 

Campbbll. 

John  Jkrvis. 

Frkd.  Pollock. 

£.  H.  Alderson. 

W.  WiGHTMAN. 

T.  J.  Platt. 
W.  Ebls. 

T.  N.  Talfocrd. 
Saml.  Martin. 


27tk  January,  1853. 
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USHERS.  COURT-KEEPERS,  &c.,  OF 
THE  SUPERIOR  COURTS. 

TREA8UBY  OBDKR. 

Wherbas,  by  an  Act,  passed  in  the  Session 
of  Piurliament  holden  in  the  15th  &  l6th  years 
of  the  reiffn  of  her  present  Majesty,  chap.  73, 
intituled  "An  act  to  makeprovision  for  a  per- 
manent establishment  of  officers  to  perform  the 
duties  at  Nisi  Prius  in  the  Superior  Courts 
of  Common  Law,  and  for  the  payment  of  such 
Officers  and  of  the  Judges'  Clerks,  by  Salaries, 
and  to  abolish  certain  Offices  in  those  Courts," 
it  was,  amongst  other  things,  enacted,  that  it 
should  and  mif(ht  be  lawful  for  the  Commis. 
sioners  of  her  Majesty's  Treasury,  and  they 
were  thereby  empowered  and  required,  by  and 
with  the  sanction  of  the  Lord  Chief  Justices  of 
the  Courto  of  Queen's  Bench  and  Common 
Pleas  and  the  Lord  Chief  Baron  of  the  £x- 
chequer,  as  soon  as  conveniently  might  be,  to 
ascertain  and  fix  the  number  of  Uahers,  CourU 
keepers,  Messengers,  and   other    subordinate 
officers  and  assistants  in  the  said  Superior 
Courts,  and  of   attendants    on    the   Judges 
(other  than  the  Judges'  Clerks),  which  should 
be  sufficient  for  the  due  performance  of  the 
duties  required  to  be  rendered  in  respect  of 
such  subordinate  offices  and  appointments,  and 
for  the  necessary  attendance  on  the  Judges; 
and  a  list  or  lists  of  the  offices  and  appoint- 
ments, when  so  fixed  and  ascertained,  should 
thereupon   be  published    by  and  under    the 
authonty  of  the  said  Commissioners  of  her 
Majesty's  Treasury^  in  the  London  Gazette  ; 
and  from  and  after  such  publication,  all  such 
of  the  said  offices  and  appointments  not  con- 
tained in  such  list  or  lists  should  be,  and  the 
same  were,  thereby  declared  to  be  abolished. 

In  pursuance  of  the  said  Statute,  the  Com- 
misaioners  of  her  Majesty's  Treasury,  by  and 
with  the  sanction  of  the  Lord  Chief  Justices  of 
the  Courts  of  Queen's  Bench  and  Conmion 
Pleas  and  the  Lord  Chief  Baron  of  the  Ex- 
chequer, have  ascertained  and  fixed  the  num- 
ber of  Ushers,  Court-keepers,  Messengers,  and 
other  subordinate  officers  and  assistants  in  the 
said  Superior  Courts,  and  of  attendants  on  the 
Judges  (other  than  the  Judges*  Clerks),  to  be 
as  set  forth  in  the  following  list,  which  are 
considered  to  be  sufficient  for  the  due  per-, 
formance  of  the  duties  reouired  to  be  rendered 
in  respect  of  such  subordinate  offices  and  ap- 
pointments, and  for  the  necessary  attendance 
on  the  Judges  ;  and  the  said  Coinmissioners  of 


her  Majesty's  Treasury  authorize  and  direct 
the  said  list  of  officers  and  appointments  to  be 
published  in  the  London  Gazette,  namely  :— 

Court  of  Queen's  Bench. 
4  Ushers  and  Criers. 

3  Tipstaffs. 

1  Court-keeper. 

1  Messenger  and  Porter. 

1  Trainbearer. 

Court  of  Comnum  Pleas, 

4  Ushers  and  Criers. 
1  Tipstaff. 

1  Court-keeper. 

1  Messenger  and  Porter. 

1  Trainbearer. 

Court  qf  Exchequer. 
4  Ushers  and  Criers. 
1  Tipstaff. 
1  Court-keeper. 
1  Messenger  and  Porter. 
1  Trainbearer. 


NOTES  OF  THE  WEEK. 

UNOPPOSED   PETITIONS   IN   VICE-CHANCBL- 
LOR  KINDBRSLEY'8   COURT. 

Where  an  unopposed  petition  is  directed  by 
the  Vice-Chancellor  Kindersley  to  stand  over 
to  amend,  or  to  obtain  further  evidence,  with 
liberty  to  mention  it  any  morning,  the  regis- 
trars, upon  application  of  the  solicitor  or 
counsel,  may  put  such  petition  in  the  paper  for 
the  following  day,  such  day  not  being  a  motion 
day,  unless  the  registrar  shall  consider  that 
by  so  doing  it  will  interfere  with  the  re- 
gular business  of  the  day,  and  in  that  case 
he  is  to  put  it  in  the  paper  for  the  next  day 
following. 

THE   NEW    EXAMINATION   AND    ADMI88IOH 
RULES. 

These  Rules,  which  will  be  found  at  p.  245, 
dii^e,  will  not  come  into  operation  till  the  first 
day  of  next  Trinity  Term.  We  shall  take  an 
early  opportunity  of  giving  some  explanatory 
notes  upon  them, — showing  the  grounds  on 
which  the  amendments  and  additions  in  the 
present  rules  were  adopted  by  the  Judges,  at 
the  suggestion  of  the  Incorporated  Law  Society* 


RECENT   DECISIONS   IN  THE  SUPERIOR    COURTS 
AND    SHORT  NOTES   OF    CASES. 


Court  of  9jp]l^. 
Starrs  ▼.  Benbow*    Jan.  21, 1853. 

APPEAL   FROM   DECREE  AFTER  EXPIRATION 
OF   FIVE   YEARS. 

OrdsT  on  petition,  which  was  unopposed,  for 
leave  to  appeal  under  the  6tk  Order  of 


August  7  last,  from  a  decree  qf  Sir  Johm 
Leech,  Master  of  the  Rolls,  made  in  1833. 
This  was  a  petition,  presented  in  accordance 
with  the  direction  of  the  Court  (reported  ante^ 
p.  231),  for  leave  to  appeal  under  the  6th 
Order  of  August  7  last,  against  a  deciw 
made  in  the  year  1833,  by  Sir  John  Leech* 
M.  R,    The  petition  was  unopposed. 


960        Supiuior  CkmiMt  CdttH  9f  kppM.-^lMrdM  /nfHeet .— BoUt.— F.  C.  £cMbr«2ey. 


SkMeare  in  sapport. 

The  Court  made  the  order  as  aaked. 

Jaa.  19. — In  re  Armstrong^StAud  over. 

—  19.  -^  Attorney-General  y.  Wiggeston 
Hospital — Petition  refused,  with  costs. 

—  19.—  Wastell  V.  Lex/iff— Stand  over. 

—  20. — Brennany.  Preston — Motion  for  ap- 
peal from  Vice-Chancellor  Wood  refused. 

—  21. — Morgan  v.  Milman — ^Appeal  dis- 
missed from  Vice-Chancellor  Turner. 

—  22. — Wilkinson  v.  Cummins  and  others — 
Appeal  from  Vice-Chancellor  Wood  dismissed^ 
with  costs. 

—  Z2,  24. — Evans  ▼.  Evans—Cur,  ad,  vult. 

—  24, 2S,—Derbishire  v.  Home— Part  heard. 


Roberts  v.  Berry.    Jan.  20,  1853. 

VENDOR  AND  PURCHA8BR.— CONDITIONS  OF 
SALE. — ^TIME,  OP  ESSENCE  OF  CONTRACT. 
— SPECIFIC   PERFORMANCE. — DEMURRER. 

A  sale  took  place  on  July  22,  under  con- 
ditions which  provided  for  the  payment  of 
a  deposit  and  of  the  remainder  on  or  before 
August  8,  at  which  time  the  purchase  was 
to  be  completed  ;  and  by  another  condition 
it  was  provided,  that  in  order  to  save  ex- 
pense,  the  vendor  should  within  seven  days 
from  the  day  qfsale,  on  application  for  the 
same,  make  and  deliver  to  the  purchaser  an 
abstract  of  the  title :   Held,  affirming  the 
decision  of  the  Master  of  the  Bolls,  and 
overruling  a  demurrer  to  a  bill  filed  to  en- 
force the  performance  of  the  contract  upon 
the  defendant  reusing  to  complete  as  the 
abstract  had  been  only  delivered  on  the  3rd 
August,  that  time  was  not  of  the  essence  of 
the  contract  under  the  conditions  of  sale. 
This  was  an  appeal  from  the  Master  of  the 
Rolls.     It  appeared  that  certain  ground  rents 
were  sold  by  auction  to  the  defendant  on  July 
22,  1852,  for  800/.,  a  deposit  being  paid  of 
160/.,  and  under  the  conditions  of  sale  the  re- 
mainder was  to  be  paid  on  or  before  the  8th 
August,  at  which  time  the  purchase  was  to  be 
completed.     The  fourth  condition  provided, 
that  in  order  to  save  expense,  within  seven 
days  from  the  day  of  sale,  the  vendor  should. 
on  application  for  the  same,  make  and  deliver 
to  the  purchaser  an  abstract  of  title.  The  pnr- 
otHflor  applied  for  the  abstract  on  the  29ih 
July,  and  It  was  furnished  on  August  3.    The 
purchaser  having  thereupon  refused  to  com- 
plete, this  bill  had  been  filed  to  enforce  the 
specific  performance  of  the  contract,  to  which 
a  demurrer  had  been  put  in,  and  the  Master  of 
the  Rolls  having  overruled  it  on  the  ground 
that  time  was  not  of  the  essence  of  the  con- 
tract, this  appeal  was  presented. 

/.  Hinde  Palmer,  in  support,  cited  Parkin  v. 
Thorold,  2  Sim.  N.  S.  1. 

Teed  and  W,  Hislop  Clarke,  contrk,  were  not 
called  on. 

The  Lords  Justices  said,  there  was  nothing 
on  the  face  of  the  contract  to  show  that  time 
was  of  the  essence  of  the  contract.    The 


stance  of  the  contract  was  for  sale  00  the  one 
hand,  and  purchase  on  the  other,  and  it  vu 
not  made  essential  it  should  be  done  withtn  t 

n'cular  time.  The  appeal  would  therefoit 
ismissed — the  costs  of  the  demurrer,  both 
in  the  Court  below  and  here,  to  be  costs  in  the 
cause. 


Jan.  10. — Exports  James  and  another,  is  re 
TVatt — Arrangement  come  to. 

—  19.  —  Thornton  v.  Court  —  On  appal 
from  Master  of  the  Rolls,  action  to  be  brought 
at  law. 


fSMttx  at  tfyt  mow. 

Page  v.  Cooper.    Jan.  22,  1853. 

F0BXCI«08URE    BIL.L.— DEMURRER. — POWIB 
OF  TRUSTEES  FOR  SALE  TO  MORTGAGE. 

Held,  allowing  with  costs  a  demurrer  to  a 
foreclosure  bill,  that  a  power  to  tru^^t 
of  sale  does  not  authorise  their  reiaMj 
money  by  way  of  mortgage  on  the  propertif 
for  the  purposes  of  the  trust.    But  Item 
was  given  to  amend  within  a  reasouik 
time,  by  seeking  other  relief  than  fort- 
•closure. 
This  was  a  demurrer  to  this  bill  to  fore- 
close  a  mortgage.      It  appeared   that  upon 
the  defendant's  marriage  certain  property  was 
conveyed  to  trustees  on  trust  for  sale,  and  for 
the  application  of  the  proceeds  as  directed  by 
the  settlement,  dated  in  June,   1832.    Tlie 
trustees,  in  1839>  mortgaged  in  order  to  raise 
the  moneys  required  for  the  purposes  of  the 
trust,  and  the  plaintiff  was  assignee  of  the 
mortgagee. 

Roupell  and  Haynes  in  support  of  the  6e- 
murrer,  on  the  ground  a  sale  and  not  a  mott' 
gage  was  authorised,  citing  Stroughill  t« 
Anstey,  1  De  G.,  M*N.  &  G.  635  ;  44  LO. 
364. 

R,  Palmer  and  6.  S.  Law  for  the  plauatiff, 
contriL. 

The  Master  of  the  Rolls  said,  the  demamr 
must  be  allowed  with  costs,  but  with  liberty 
to  the  plaintiff  to  amend  within  a  reasoiiabk 
time  by  seeking  relief  in  a  different  form  to 
that  of  foreclosure. 


Jan.  19,   20.  —  York  and  North  Midlsii 
Railway  Company  v.  Hudson — Bill  dismissed. 

—  21. — Meadows  v.  Ifeodow*— Decree  to 
set  aside  deed. 

—  22.— PW//io/f  V.  Xerr^Decree  for  lease 
to  be  given  up  to  be  cancelled,  with  costs. 

—  24. — Ot6om  V.  Mi^brd—BXH  dismissed, 
with  costs. 

—  25»—CockeU  V.  jBaeoN-^Part  heard. 


Owennap  v.  Bums,    Jan.  IS,  18S3. 

SUIT  TO  SET  ASIDE  DEED  OF  ORAKT  OT 
RENT-CHAROE  ON  GROUND  OF  SECBH 
TRUST  FOR  CHARITABLE  USES.— SPECIAL 
CLAIM. 


Superior  Courts :  V.  C.  XSndersley. 
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Held,  that  a  hiU  must  be  filed  to  set  aside  a 
deed  of  grant  of  a  rent-charge  on  real 
estate^on  the  ground  of  there  being  a  secret 
trust  for  charitable  purposes,  ana  leave  was 
refused  to  file  a  special  claim  for  that  06- 
ject,  where  the  Master  •»  an  administration 
suit  directed  the  nest  of  kin  to  obtain  such 
deed  to  be  set  aside  iqtou  a  claim. 
In  an  adminifltration  suit,  a  question  bad 
been  raided,  whether  a  rent-charjife  of  95/.  per 
anonm  under  a  deed  of  grant,  executed  dunng 
the  lifetime  of  the  testator,  in  favour  of  a  Mr. 
BuTDB,  waa  not  invalid  on  the  ground  of  there 
betnff  a  secret  agreement  that  it  should  be  ap- 
plied upon  charitable  trusts  after  the  testator's 
death.    The  Master  having  directed  the  next 
of  kin  to  file  a  claim  for  the  purpose  of  setting 
aside   the  charge,  this  application  was  now 
made  for  leave  to  file  the  special  claim  which 
had  been  accordingly  prepared. 

ff^»  D,  Lewis,  in  support,  submitted  it  would 
be  necessary  to  file  a  bill. 

The  Fice-Chancellor  said,  that  a  bill  ought 
to  be  filed,  and  not  a  claim,  and  refused  the 
application  accordingly. 


Williams  v.  Loma*,    Jan.  22,  1853. 

creditor's    suit. — TAKING   ACCOUNTS   AT 
CHAMBERS. — COSTS. 

Is  a  creditor's  suit,  the  Court  made  a  decree 
for  a  sale  of  the  real  estates,  and  for  the 
usual  accounts  to  be  taken  at  Chambers  of 
the  personal  estates,  and  rrfused  to  make  a 
decree  at  once,  although  the  trustees  had 
filed  an  qfidavit  as  to  their  receipts  and 
pagments.   And  an  application  was  also  re- 
fused for  the  costs  of  taking  such  accounts 
to  be  reserved^  in  order  that  they  might  be 
borne  by  the  parties  at  whose  instance  the 
inguiries  were  taken  in  the  event  of  the  exe- 
cuiors'  accounis  proving  correct. 
This  was  a  creditor's  suit.    It  appeared  that 
the  executors  bad  filed  aflidavits  stating  their 
receipts  and  pavments. 

Eiderton  ana  Nugent,  for  the  plaintiff,  asked 
for  a  decree  for  the  sale  of  the  real  estate,  and 
for  the  usual  accounts  to  be  taken  at  Cham- 
bers. 

Hare,  for  the  executors  and  residuary  lega- 
tees, oontrk,  on  the  ground  a  decree  might  at 
once  be  taken  as  on  an  account  of  personal 
estate  duly  taken. 

Qoodeve,  for  other  defendants,  contended 
an  inquiry  should  be  bad  at  Chambers. 

The  Vice-chancellor  directed  the  usual  ac- 
ooonts  as  to  the  personal  and  real  estates,  and 
declined  to  reserve  the  costs  of  taking  the  ac- 
CDonts  at  Chaiabers,  so  that  they  might  be 
borne  by  the  parties  seeking  the  inquiry,  if  the 
exeeolorB'  accounts  vers  correct. 


Pakner  r.  Simmonds,    Jan.  30, 1853. 

SPSCIAD    CABC^FROOF    OP   FACTS   BEFORE 
GBXSP    CLERK  AT  CHAMBERS. 

Heidy  thai  the  proof  of  facts  on  a  special  ease 


should  be  made  btfore  the  ckitf  clerk  al 
Chawtbers  in  the  first  instance,  and  upon 
his  being  satisfied  with  the  evidence  an 
order  would  be  made.  80  held,  on  an  ap' 
plication  for  leave  to  set  down  a  spectal 
case  for  hearing,  where  it  was  necessary  to 
verify  facts  in  consequence  of  the  infancy 
of  one  qf  the  parties. 

The  Vice-chancellor,  upon  this  application 
for  leave  to  set  down  for  hearing  a  special  case, 
and  in  which  it  was  necessary  to  verify  certain 
facts  in  consequence  of  one  of  the  parties  being 
an  infant,  said,  that  as  it  was  a  mere  matter  of 
detail,  the  proper  course  would  be  to  proceed 
in  the  first  instance  before  the  Chief  Clerk  at 
Chambers,  and  the  order  would  be  made  on 
his  being  satisfied  with  the  evidence.^ 

J3aco»,  EUis,  and  Law  appeared  for  the  se- 
veral parties. 


In  re  Dryland's  Estate.    Jan.  21,  1853. 

METROPOLITAN  BUILDING  ACT. —  SERVICE 
OF  PETITION  ON  COMMISSIONERS  FOR 
PAYMENT  OP  DIVIDENDS  TO  SECOMI> 
TENANT  FOR  LIFE. 

Held,  that  a  petition  for  the  continuation  of 
the  payments  of  the  dividends  of  a  fund 
paid  into  Court  under  the  Metropolitan 
Building  Act,  to  a  second  tenant  for  life 
after  the  death  of  the  first,  need  not  be 
served  on  the  Commissioners  of  Woods  and 
Forests. 

This  was  a  petition  for  the  continuation  of 
the  payment  of  the  dividends  of  a  fund  tvhich 
had  been  paid  into  Court  by  the  Commissioners 
of  Woods  and  Forests,  under  the  Metropolitan 
Building  Act,  for  certain  property  taken  under 
the  powers  of  that  Act.  It  appeared  the  first 
tenant  for  life  had  died,  and  this  petition  was 
presented  on  behalf  o£  the  second. 

Sheffield,  in  support,  referred  to  Exparie 
Hordem,  2  De  G.  &  S.  263,  to  show  service  of 
the  petition  on  the  Commissioners  was  unne- 
cessary. 

The  Vice-Chancellor  made  the  order  ac- 
cordingly. 

Wright  v.  Vernon,     Jan.  21«  1853. 

PRODUCTION  OF  DOCUMENTS. — TO  ASSISV 
PLAINTIFF  IN  MAKING  OUT  PEDIGREE. 

An  order  was  made  for  the  production  qfdo" 
cuments,  excepting  those  spedaUy  protected, 
upon  the  application  of  a  plaiidiff,  in  orfier 
to  assist  him  in  making  out  his  pedigree, 
which  was  necessary  for  the  purpose  of  aS' 
certaining  his  rights  in  certain  settled 
estates, 

MaUns  and  Smyth,  for  the  plaintiff,  appeared 


*  His  Honour  also  intimated,  that  special 
cases  might,  if  the  parties  preferred  it,  be  set 
down  for  hearing  at  once  before  the  Lords 
Justices. 
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Id  rapport  of  this  motion  for  the  production  of 
documents  in  order  to  assist  him  in  making 
out  his  pedigree,  which  was  rendered  necessary 
for  the  purpose  of  ascertaining  his  rights  in 
certain  estates  under  the  will  of  Sir  Thomas 
Samwell,  devised  to  various  successive  tenants 
in  tail,  with  ultimate  remainder  to  the  testator'n 
own  right  heirs.  It  appeared  that  the  last 
tenant  in  tail  died  in  1843,  and  that  the  testa- 
tor's three  nieces  were  the  right  heirs.  Two 
of  the  nieces  gave,  by  will,  their  shares  to  the 
heirs  of  Sir  Thomas  Samwell  by  his  second 
wife,  and  a  question  arose,  whether  a  son  by 
such  marriage  took  an  estate  in  fee  or  in  tail, 
the  plaintiff  contending  he  took  in  tail.     >  . 

Campbell  and  Bagshaae  for  the  defendant, 
contriL 

The  Vice-chancellor  made  an  order  for  the 
production  of  all  documents  not  specially  pro- 
tected. 


Jto.  21,  22,  24.— JToorfcoci  v.  Oxford,  Wor- 
eester,  and  Wolverhampton  Railway  Company 
— Part  heard. 

—  25. — Petre  v.  Pefre— Bill  dismissed,  with 
costs. 

—  25.— Co2/e//  V.  Newman— Part  heard. 


fFCre'C^ancclUrr  ji^tuad* 
Howard  v.  Sewell.    Jan.  20,  1 853. 

JUBI8DICT10N  OF  EftUITY  IMPROVKMBNT 
ACT. — MODE  OF  TAKING  EVIDENCE  AFTER 
DECREE   UNDER   S.  41. 

A  motion  on  behalf  of  a  defendant  was  refused 
with  costs,  for  leave  to  examine  the  steward 
of  a  manor  in  reference  to  its  custom,  either 
before  Master  or  an  Examiner,  after  decree. 

And  held,  that  under  Me  15  4*  16  Fict.  c.  86, 
«.  41,  0  subpoena  must  issue. 

This  was  a  motion  on  behalf  of  the  defend- 
ant for  leave  to  examine  the  steward  as  to  the 
custom  of  a  manor,  either  before  the  Master  or 
the  Examiner.  It  appeared  a  decree  had  been 
made  in  the  suit. 

By  8.  41  of  the  15  &  16  Vict.  c.  86,  it  is 
enacted,  that  "in  cases  where  it  shall  be  neces- 
sary for  any  party  to  any  cause  depending  in 
the  said  Court  to  go  into  evidence  subsequently 
to  the  hearing  of  such  cause,  such  evidence 
shall  be  taken  as  nearly  as  may  be  in  the  man- 
ner hereinbefore  provided  with  reference  to  the 
taking  of  evidence  with  a  view  to  such  hearing." 

W,  H.  TerreU  in  support ;  Rogers,  contrk. 

The  Vice-Chancellor  said,  that  the  proper 
course,  under  s.  41,  was  to  obtain  a  subpoena, 
and  refused  the  motion  accordingly,  with  costs. 


of  the  Court,  and  which  were  sijfued  hf  tlie 
witnesses,  to  be  received  in  eotciesce,  oi- 
t hough  not  signed  by  him  in  consequen»(^ 
his  sudden  fieath,'-the  exhibits  boMg  veru 
fied  by  affidavit.    And  leave  was  refused  to 
dtfendants  to  cross-examine  some  of  the 
witnesses  again. 
The  witnesses  had  been  examined  viodvoce 
in  this  case  before  Mr.  Plumer  under  the  new 
practice,  and  the  depositions  had  been  taka 
down  by  him  in  the  usual  way  and  signed  by 
the  witnesses,  but  in  consequence  of  his  sudden 
death  he  had  not  authenticated  them  by  bis 
own  signature.     This  motion  was  therefore 
made  that  such  depositions  might  notwith- 
standing be  received  in  evidence. 
De  Gex  for  the  plaintiff,  in  support 
C.  Jones,  for  some  of  the  defendants,  asked 
leave  to  cross-examine  some  of  the  witnesses 
again.  , 

Elderton,  HaUett,  and  BaggaUay,  for  otlicr 
defendants,  did  not  oppose. 

The  Vice-chancellor,  in  granting  the  ap- 
plication, said,  that  there  was  no  ground  for 
aflfording  a  fresh  opportunity  for  cross-examin- 
ing the  witnesses,  as  the  defendants'  counsd 
had  attended,  and  the  cross-examination  and 
re-examination  had  been  completed.  The  a- 
hibite  to  be  verified  by  affidavit. 

Jan.  l^.—SomerviUe  v.  Jamacjon— Cause  or- 
dered to  be  struck  out  of  the  paper— costs  of 
the  day  to  be  paid  by  the  solicitor. 

—  19— CotemWfie  v.  PenhaUj  PwUflfl  v. 
MUler^Cur.  ad.  vuU.  ,     ,^ 

—  19,22.— PenAatfv.E/iwn— Ctir.ad.wff. 

—  24,  2S,'-King  v.  Savery  and  another- 
Part  heard. 


Bryson 


V.  Warwick  and  Birmingham  Canal 
Company,    Jan.  20,  1853. 

DEPOSITIONS  TAKEN  BEFORE  LATE  EXA-. 
MINER.  —  ADMISSION  IN  EVIDENCE  AL- 
THOUGH  NOT   SIGNED. 

An  anpUcation  was  granted  for  the  depositions 
wiich  had  been  taken  by  the  late 


Fletcher  v,  Rogers.    Jan.  18, 1853. 

WILL.  —  CONSTRUCTION.  —  WHKTHEB  LlTl 
ESTATE  OR  ABSOLUTELY.— DBCLABATIOX 
UNDER  15  &   16   VICT.  C.  86,  S.  50,  AS  TO 

infant's  rights. 

Bequest  qf  property  to  testator's  brother  ioi 
two  sisters,  to  be  equally  divided  amaas^ 
all  and  each  of  them  if  living  at  the  time^ 
his  decease,  "  then  amongst  their  survim»§ 
children:"  Held,  that  the  brother  and t» 
sisters  only  took  life  interests,  and  tkef 
children  after  their  death.    Andadedsi^ 
tion  was  made  under  the  15  4r  16  Viet.c 
86,  s,  50,  that  such  children  as  wereskff 
at  the  death  qf  their  parent  were  entUledU 
his  or  her  share, 
A  TESTATOR,  after  directing  the  whdc  d 
his  property  to  be  sold,  bequeathed  the  re- 
mainder of  nis  property  to  his  brother  and  bw 
two  sisters,  to  be  equally  divided  amongst  lul 
and  each  of  them,  if  living  at  the  time  of  bs 
decease,  "  then  amongst  their  surviving  cfau- 
ren."    A  question  arose  whether  the  brothff 
and  sister  took  absolute  or  only  life  intereitt 
in  the  residue,  and  a  dedaiation  was  also  saoffA 
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under  the  15  &  16  Vict  c.  86,  s.  50/  ai  to 

tha  rights  of  their  children. 

ShadweU,  BovUl,  and  Jeswl  for  the  retpecdre 
parties. 

The  Viee^CkaneeUar  said,  that  the  brother 
and  sisters  were  entitled  for  life,  and  their  chil- 
dren after  their  death,  and  that  such  children  aa 
were  alire  at  the  death  of  their  parent  were  en- 
titled to  his  or  their  share. 


Jan.  20.— FF«JhMo»  v.  Cummns  and  others 
—Motion  for  injunction  refused. 

—  ^l.'-Fltsgerald  v.  Bb/<— Motion  refused 
for  injunction  to  restrain  action,  on  undertak- 
ing to  deliver  transcript  of  account. 

—  21.— Cott«fM  V.  Vesey — Cwr.  ad.  tmlt, 

—  ^i.—Duffield  V.  Denny — Judgment  here- 
in. 

-7  2*l.^Duffield  r,  Sriir^e*— Plwntiff  held 
entitled  to  be  admitted  aa  shareholder  of  com- 
pany in  place  of  trustees. 

—  24.— Boys  V.  Bradley  —  Judgment  on 
construction  of  will. 

"7  24. — Kelson  v.  JiCe2foii— Adjournment  of 
hearing  of  bill  to  set  aside  settlement  for  in- 
quiry at  Chambers  as  to  consideration. 

--  19,  25.— Hoj^ord  ▼.  Bees  and  another^ 
Obiection  overruled,  that  defendant  submitting 
to  be  examined  for  plaintiff,  could  not  have  a 
decree  against  him,  and  decree  for  payment 
mto  Court. 


Court  of  (fttteen'K  3)ni4. 
*Oromontr.  Ashley  and  wife.    Jan.  14, 1853. 

COMMON  LAW  PROCEO0RC  ACT. — DKLIVBRY 
OF  PARTICULARS  WITH  DECLARATION, 
WHBRR  WRIT  8PBCIALLY  SNDOR8BD. 

^Mle  nisi  for  new  trial,  on  the  ground  of  the 
refection  of  evidence,  which  related  to  the 
p^tieulars  of  demand  delivered  with  the 
declaration,  but  had  been  refected  as  not 
ttt/Aui  the  special  endorsement  on  the  writ^ 
vuder  the  16  4- 16  Vict.  e.  76,  *.  25. 

Jbis  was  a  motion  to  set  aside  a  nonsuit 
and  for  a  new  trial  of  this  action,  on  the 
poond  of  the  improper  rejection  of  evidence, 
^t  appeared  that  the  writ  had  been  specially  en- 
dorsed under  the  15  &  16  Vict.  c.  76,  s.  25,« 
t>ut  that  the  plaintiff  had  delivered  fresh  par- 
ticulars  of  demand  with  his  declaration.  On 
»?  trial  before  Lord  Can^eU,  C.  J.,  at  the 
*"J"alescx  SittingB,  on  Nov.  27  last,  evidence 
oia  been  rejected  which  related  to  the  particu- 
to  BO  delivered,  on  the  ground  it  was  not 


*  Which  enacts,  that  **  it  shall  be  lawful  for 
the  Court  to  make  binding  declarations  of  right 
without  granting  consequential  relief." 

*  Which  enacts,  that  "  when  a  writ  of  sum- 
ntons  has  been  endorsed  in  the  special  form 
hereinbefore  mentioned,  the  endorsement  shall 
be  considered  as  particulars  of  demand,  and  no 
nirther  or  other  particulars  of  demand  need  be 
delivered,  unless  ordered  by  the  Court  or  a 
Judge/' 


within  the  special  endorsement  on  the  writ,  and 
the  plaintiff  was  nonsuited. 

ifdall  in  support. 

The  Court  granted  a  rule. 

Jan.  ig.^Bessell  v.  FKtiioa— Rule  discharg- 
ed to  enter  verdict  for  defendant. 

—  19. — Ds  Meroda  v.  Dawson  and  others — 
Rule  absolute  for  new  trial. 

—  19- — Beyina  v.  Wayhom^-^Cur,  ad,  vuU. 

—  21,  22,^Reyina  v.  Newman — Oar,  ad, 
vult. 

—  22. — In  re ,  yent.,  one,  4*c.— Rule 

nisi  to  strike  attorney  off  the  Roll  for  |)ermit- 
ting  unoualified  person  to  use  his  name  in  col- 
lecting aebts. 

—  24.— Re^na  v.  Thwaites — Rule  nisi  for 
quo  warranto  on  town  councillor  of  Blackburn. 

—  24.— Re^ma  v.  Hazeldine-^Huit  nisi  for 
quo  warranto  on  town  councillor  of  Harwich. 

—  24. — Dancy  v.  RicAareisofi— Rule  nisi  to 
set  aside  verdict  for  defendant  and  for  new 
trial. 

—  24.—Cobbett  V.  Lord  IViiro— Rule  re- 
fused for  new  trial. 

—  24. — Beyina  v.  Justices  of  Yorkshire^ 
Rule  ffivt  for  certiorari  to  bring  up  order  of 
justices  relating  to  poor-rate  on  the  groimd  of 
being  interested  parties. 

—  25. — Coe  V.  Lawrance — On  demurrer  to 
declaration,  judgment  for  defendant. 


(ftuftn'it  MttUb  Practicf  Court. 

Jan.  19.— /n  re  fioram^Order  for  delivery 
up  of  child  to  father. 

—  24. — Beyina  v.  Blackbume — Rule  urn  for 
admission  of  prisoner  to  bail  and  for  certiorari 
to  bring  up  depositions  before  coroner. 

—  25.— Re^iMi  V.  Skipper  and  another — 
Rule  nisi  for  9110  warranto  on  town  councillora 
of  Norwich. 

—  25.~i2e^fiiiv.3far/uiim(ioiiofAer— Rule 
nisi  for  criminal  information  against  overseers. 

—  2S,^Beyinay.JusticesofDenbiyhskire'^ 
Rule  nisi  for  certiorari  to  bring  up  proceedings 
rekiting  to  appeal  against  poor-rate,  on  the 
ground  of  excess  of  jurisdiction. 


Court  of  Common  9UuM. 
Taylor  v.  Addyman,    Jan.  21, 1853. 

COUNTY   COURT  ACTION.  —  ACTION   OP  DR- 
TINUR. — JURISDICTION. 

Held,  that  the  County  Court  had  Jurisdiction 
under  the  13  ^(- 14  Fict.  c.  61,m.  6  and  11, 
m  a  plaint  which  was  brought  to  recover 
possession  of  certain  account-books,  of  the 
aUeyed  value  qfSOL,  and  which  the  defend* 
ant  rtfused  to  deliver  up,  and  a  Judge's 
order /or  a  prohibition  was  discharged* 

Quaere,  whether  the  Judge  had  power  to 
amend  the  vlaint  by  insertiny  the  words, 
that  the  d^endant  had  converted  the  books 
to  his  own  use,  in  order  to  avoid  an  ob» 
jection  that  tk$  Court  had  no  Jurisdictum 


Taia  was  a  motion  for  a  role  nisi  to  aet 
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aside  an  order  of  Martin^  B.,  for  a  prohibition 
on  the  Judge  of  the  York  County  Court  against 
proceeding  to  try  an  action  which  was  brought 
to  recover  possession  of  certain  acconnt-books 
of  the  alleged  value  of  50/.,  and  which  the  de- 
fendant refused  to  deliver  up.  On  the  trial, 
the  Judffe  had  amended  the  plaint  by  inserting 
the  words,  that  the  defendant  bad  converted 
the  books  to  his  own  use,  in  order  to  avoid  an 
objection  that  the  action  was  in  detinue  and 
could  not  be  brought  in  the  Court  under  the 
9  &  10  Vict.  c.  95,  as  extended  by  the  13  &  14 
Vict.  c.  61. 

Kempiay  in  support,  and  on  the  ground  the 
Judge  had  no  power  to  amend  the  plaint. 

Robert  Hall  showed  cause  against  the  rule  in 
the  first  instance. 

Kempiay  was  not  heard  in  reply. 

The  Court  said,  the  two  Statutes  must  be 
read  together  as  one  Act,  and  as  the  latter 
Statute,  bv  ss.  6  and  11,  mentioned  detinue  as 
a  plaint  wbich  might  be  brousht  in  the  County 
Court,  the  rule  would  be  made  absolute  to  set 
aside  the  Judge's  order  for  a  prohibition. 


Jan.  20. — Quartermaine  and  another  v.  Bit- 
tleston  and  others — On  special  case,  judgment 
for  the  plaintiffs. 

-*  19,  22.  —  Matthew  v.  Osborne  —  Part 
heard. 

—  22. — Evelyn  v.  WilUams  and  others — 
Rule  nisi  to  set  aside  Judge's  order. 

—  22. — Blachman  v.  Jsplin — Rule  nisi  on 
attorney  to  pay  costs  of  summons. 

—  24.— Gi6Ao»  V.  Gi66ofi— New  trial  al- 
lowed, on  appeal  from  County  Court. 

—  24,-^Foster  and  others  v,  Os^ord,  Wor^ 
cester,  and  Wolverhampton  Railway  Company 
— On  demurrer  to  plea,  judgment  for  plaintiff. 

•—  25.— Berry  t.  ilidermaii— Rule  nisi  for 
new  trial  on  the  ground  of  improper  reception 
of  evidence,  and  as  to  whether  verdict  against 
evidence,  eur,  ad,  vnlt, 

—  25. — Levi  V.  Hooke — Cnr.  ad,  vult. 


The  defendant  then  instructed  his  pksderto 
prepare  special  pleas.  Hie  order  wu.  ifter- 
wards  abandoneo. 

H,  Pearson  in  support. 

The  Court  refused  the  rule. 


Jan.  19.— ilmoU  y.  Gfoiitsem  and  aaaOm-^ 
Cur,  ad.  vult, 

—  2Q.—Reneaus  v.  Teakle—Bxjle  nisi  for 
new  trial. 

—  20.— Afayiie  v.  Wyld—Cur.  ad.  volt, 

—  21.— Ihiwer  t.  Woolmer  and  othen-- 
Car.  ad.  vult. 

—  21.— De  Claremont  v.  Bradbury  and  ss- 
ofAer— Rule  discharged  to  set  aside  verdict  for 
the  plaintiff  and  to  enter  a  nonsuit. 

—  22.  —  Scothom  V.  South  Staferdskirt 
Railway  Company  —  Rule  discharged  to  Kt 
aside  verdict  for  plaintiff  and  to  enter  a  dob- 
suit. 

—  22.— FToocOlowe  ▼.  Ooty  C«r.  ttd.vtU, 

—  24.-'Montague  and  others  v.  Xoier— (V. 
ad.  vuU. 

—  25.— AfaciHiiJiofi  V.  P«iMoii— Rule  abso- 
lute to  arrest  judgment. 

—  25.— Silaio  V.  Boa*  of  Scotland-Yix^ 
discharged  for  inspection  of  machinery  al- 
leged to  infringe  plaintifi^s  patent. 


Cotttt  of  i^tf^t^utt* 
Millington  v.  Brown.    Jan.  25,  1853. 

COMlfON  LAW  PROCKDUBB  ACT.  —  AMEND- 
MBNT  or  DECLARATION.  —  ABANDON- 
MENT OP  judge's  ORDER. —  DEFEND- 
ANT'S  COSTS. 

Rule  refused  on  plaintiff  to  pay  the  costs  in- 
curred by  the  defendant,  by  reason  qf  the 
plaintiff's  having  obtained  an  order  to 
amend  his  declaration,  under  Me  15  4*  16 
Vict.  c.  76,  on  payment  of  costs,  but  having 
afterwards  abandoned  it. 

This  was  a  motion  on  behalf  of  the  defend- 
ant for  a  rule  nisi  on  the  plaintiff  to  pay  the 
costs  incurred  by  the  former  by  reason  of  his 
having  obtained  an  order  to  amend  his  decla- 
Tktion.  It  appeared  that  the  order  had  been 
obtained  on  Sept.  16  to  amend  on  pajrment 
of  costs,  and  a  copy  was  served  the  same  day 
slid  an  appointment  made  to  tax  the  coats. 


Court  at  evtbtqutx  Chamber. 
Regina  v.  RUey.    Jaa.  9ft,  18S3. 

INDICTMENT     FOR    STEALING     A     LAMB.— 
WHEN   OFFENCE   COMPLETE. 

A  prisoner  had  placed  29  lambs  in  a  feU 

and  on  a  sale  thereqfon  the  foOowing  defy 

the  buyer  drew  his  attention  to  there  hm^ 

30  lambs,  but  he  offered  to  sell  thewkak 

number.    It  appeared  he  did  mot  hum  tt 

the  time  of  taking  the  flock  outqfthefeU 

the  lamb  in  question  was  amongst  tieu: 

Held,  confirming  the  conviction,  that  tk 

felony  was  complete  upon  the  prisoner  hef- 

ing  appropriated  the  lamb  upon  his  beem- 

ing  consctous  it  was  not  his  property. 

This  was  a  point  reserved  for  the  opinioDof 

the  Court.     It  appeared  the  prisoner  had  j^ 

29  lambs  in  a  field  with  other  lambs,  and  hio, 

upon  a  buyer  counting  them  and  finding  diere 

were  30 lambs,  offered  to  sell  the  whole  number. 

Upon  the  trial  of  an  indictment  for  stealiofrthe 

lamb,  the  iury  found  that,  although  at  tbetiise 

of  taking  his  flock  from  the  field,  the  prisooff 

did  not  know  the  lamb  in  question  was  soobI 

the  others,  he  was  guilty  of  die  fielony  8pfl* 

the  lamb  being  pointed  out  to  him  by  vf 

buyer,  and  was  sentenced  to  six  months'  iin- 

prisonment. 

Hon  A.  lAddell  for  the  prisoner;  Grems»§* 
contrik,  was  not  called  on. 

The  Court  said,  that  the  fdony  took  po^ 
immediately  the  prisoner  appropriated  the  liou^ 
upon  becoming  consciosa  it  did  not  beleogj^ 
him,  and  confirmed  the  conviction  aocordiBgly* 

,     Jan.  22.— JRcyifia  v.  Anderson— Cur.  ad,  mU» 
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MERCANTILE  LAW. 

CHAKTKR-PARTIBR. 

1.  Construction.— Freight  payable  at  a  cer^ 
tarn  rate,  aU  articles  not  being  specifically  enu^ 
Meraied,—By  a  charter-party,  it  was  agreed 
that  the  ship  should  proceed  to  Baltimore,  and 
there  load  a  full  cargo  of  produce,  and  proceed 
therewith  to  the  United  Kingdom,  and  deliver 
the  same,  on  being  paid  freight  "at  and  after 
tie  rate  o!  5s.  6d.  per  barrel  of  flower,  meal, 
*JV°*i'^  stores,  and  lit.  per  quarter  of 
4801b6.  for  Indian  corn  or  other  grain  j'*  that 
the  cargo  was  not  to  consist  of  less  than  3,000 
barrela  of  flour,  meal,  or  naval  stores ;  and  that 
not  less  flour  or  meal  than  naval  stores  was  to 
oe  shipped. 

The  vessel  arrived  here  with  a  cargo  of  769 
h^heads  of  tobacco,  6,047  bushels  of  bran, 
^m  bushels  qf  oats,  5,000  oak  staves,  and 
three  barrels  of  flour. 

The  evidence  showed,  that  a  quarter  of  In- 
oiaa  corn  or  wheat  weighing  480lb8.  would 
occupy  a  space  of  104  cubic  feet,  and  that  a 
qoarter  of  American  oats,  which  weighed  upon 
an  average  272lbs.,  would  occupy  a  space  of 
10  cubic  feet.  It  also  appeared  that  oats  were 
not  a  usual  shipment  from  America  :— 

Held,  that  "  other  grain,"  in  this  charter- 
)^ty  must  be  taken  to  mean  suob  description 
of  grain  as  would  average  480lbs.  to  the  quar- 
ter, and  therefore  to  exclude  oafs/  and  that 
we  shipowner  was  entitled  to  receive  freight 
npon  the  supposition  that  3,000  barrels  of  flour, 
meal  or  naval  stores  had  been  shipped,  and, 
tor  the  rest  of  the  space  at  the  rate  of  ils. 
per  quarter  of  Indian  com,  or  other  grain  of 
the  average  weight  of  480lbs.  to  the  quarter. 
f^f^en  V.  Peabody,  8  C.  B.  800. 

^TJr^ii***  *"  *^®  judgment;  Capper  v.  Foster, 
9  N.C.  938;  5  Scott,  lJ9i  Cockburn  v.  Alex- 
Mder,6C.B.  79J. 


2.  Freedom  of  ship  from  suspicion.-^There 
M  no  undertaking  on  the  part  of  a  shipowner 
jMt  his  vessel  (if  really  fit)  shaU  be  free  from 
JJ5»«o«  of  unfitness  to  receive  a  cargo  on 
««*rd     Towse  v.  Henderson,  4  Exch.  R.  890. 

3.  Construction  0/.— Under  the  terms  of  a 
^r-party,  the  plaintiflT's  ship  was  to  pro- 
ceed to  B.,  or  as  near  thereto  as  she  could  safely 
W  and  to  load  from  the  defendant's  agent  a 
mu  cargo  of  timber.  The  vessel  proceeded 
wittan  the  harbour  at  B..  and  there  received  a 
^rtion  of  the  cargo,  but  owing  to  want  of 
"wr  she  waa  then  taken  without  the  bar,  but 
J>  near  as  she  could  safely  get,  where  it  was 
Jljucsted  that  the  rest  of  the  cargo  should  be 
Jiwered,  which  was  refused :  Held,  that  the 
?i«miff  bad  complied  with  the  charter-party, 
awl  that  the  defendant  was  Uable  for  such  re- 
M»L    Shield  v.  Wilkins,  5  Exch.  R.  304. 

COLLISION. 

1-  ^ligence  of  both  paHies.'—In  an  action 
w  negligence,  .it  appeared  that  the  plaintiff 
^  a  passenger  on  an  omnibus  which  waa 


racing  with  the  defendant's  omnibus,  and,  m 
trying  to  avoid  a  cart,  a  wheel  of  the  defend- 
ant's omnibus  came  in  contact  with  the  step  of 
the  omnibus  on  which  the  plaintiflT  was  riding, 
which  caused  the  latter  to  swing  towards  the 
kerb-stone,  and  the  speed  rendering  it  impos- 
sible to  pull  up,  the  seat  on  which  the  plaintiff 
sat  struck  against  a  lamp- post  and  he  was 
thrown  off:  Held,  that  the  jury  were  properly 
directed  that  the  plaintiff  was  not  disentitled 
to  recover  merely  because  the  omnibus  on 
which  he  sat  was  driving  at  a  furious  rate; 
and  that,  if  the  jury  thought  that  the  collision 
took  place  from  the  negligence  of  the  defend- 
ant's omnibus,  so  that  the  other  omnibus  was 
not  in  fault  in  not  endeavouring  to  avoid  the 
accident,  the  defendant  was  liable.  Bigby  v. 
Hewitt,  5  Exch.  R.  240. 

2.  Negligence  of  both  parties,  —  A  person 
who  is  guilty  of  negligence,  and  thereby  pro- 
duces injury  to  another,  cannot  set  up  as  a 
defence,  that  part  of  the  mischief  would  not 
have  arisen  if  the  person  injured  had  not  him- 
self been  guilty  of  some  negligence. 

Therefore,  where  the  plaintiff,  a  passenger 
on  board  a  steam-boat,  was  injured  by  the 
falling  of  an  anchor,  caused  by  the  defendant's 
•team-boat  striking  the  other  steam-boat,  held, 
that  it  was  improper  to  direct  the  jury,  that 
they  should  find  for  the  plaintiff,  unless  there 
was  negligence,  either  in  the  stowage  of  the 
anchor  or  in  the  pkintiff  putting  himself  in 
the  place  where  he  was,  so  as  to  lead  or  con- 
tribute to  the  mischief,  in  which  case  the 
plaintiff  could  not  recover.  Green/aiicf  v. 
Chaplin,  5  Exch.  R.  243. 

FRBIQHT. 

What  amounts  to  absolute  assignment  of  tii- 
terest  in,  to  prevent  vesting  tn  assignees. — ^As- 
sumpsit for  freight  due  on  a  charter-party. 
Pleas,  non-assumpsit,  and  the  bankruptcy  of 
the  plaintiffs.  Replication  to  the  latter  plea, 
that  the  plaintiffs,  before  their  bankruptcy,  were 
indebted  to  D.  &  Co.,  and  by  an  order  indorsed 
on  the  charter-party,  requested  the  defendants 
to  pay  D,  &  Co.  all  sums  which  should  become 
due  on  the  charter-party;  that  the  charter- 
party,  with  the  order  indorsed,  was  delivered 
to  D.  &  Co;  and  that  the  defendants  had  no- 
tice of  the  order.  The  rejoinder  traversed  the 
notice.  It  appeared  that  the  plaintiffs,  having 
offered  their  ship  to  the  defendants  on  charter, 
at  16«.  per  ton  per  month,  the  latter  objected, 
on  the  ground  that  the  ship  was  too  large. 
Whereupon  the  plaintiffs  ofiered  to  toke  hal 
the  ship,  on  adventure,  in  partnership  with  the 
defendants.  It  was  thereupon  arranged  that  a 
charter-party  in  the  usual  form,  should  be  exe- 
cuted by  the  plaintiffs  and  defendants,  and  that 
an  agreement  as  to  the  adventure  should  be 
signed  by  A.,  the  plaintiff's  clerk,  as  their 
agent,  and  a  memoraodura  of  guarantee  should 
be  signed  bv  the  plaintiffs.  The  agreement 
stated,  that  the  trading,  cargo,  &c.,  should  be 
upon  the  joint  account  and  risk  of  the  defend- 
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ants  and  J, ;  and  that,  after  pa]rnient  or  de- 
duction of  the  freight,  the  profit  or  lose  should 
be  borne,  and  received  or  fudd,  by  ^e  parties 
in  equal  mmeties.  The  plaintiffs,  by  their  me* 
morandum,  guaranteed  A>  from  all  losses  and 
expenses  happening  in  the  course  of  such  trad^ 
ing.  The  plaintiffs,  being  indebted  to  D.  & 
Co.,  in  a  large  sum  of  money,  subsequently 
deposited  the  charter-party  with  them  as  a  se- 
curity, with  an  indorsement  upon  it,  directed 
to  the  defendants,  requiring  them  to  psy  the 
amount  due  to  D.  &  Co.  X^ottce  of  this  was 
afterwards  given  to  the  defendants.  The  plain- 
tiffs subsequently  became  bankrupts,  aod  as- 
signees  were  appointed.  The  present -«ction 
was  brought  by  D,  &  Co.,  in  the  names  of  the 
bankrupts,  to  recover  the  freight  due  under  the 
charter-party. 

Held,  Ist,  that  upon  the  true  construction  of 
the  documents,  the  defendants  were  bound,  in 
the  first  instance,  to  pav  the  freight  to  the 
plidntiffd ;  and  that,  on  the  final  settlement  of 
the  accounts,  the  profit  or  loss  were  to  be 
borne  by  the  parties  in  equal  proportions. 

2ndly,  That  the  transaction  amounted  to  an 
absolute  assignment  to  D.  &  Co.  of  the  plain- 
tiffs' interest  in  the  freight,  so  as  to  prevent  it 
vesting  in  their  assignees,  and  that  the  phun- 
tiffs  were  entitled  to  recover  as  trustees  lor  D. 
&  Co.    Boyd  v.  Mangles,  3  Exch.  R.  387- 

INSUBANCB, 

1.  Lien  on  cargo  for  salvage  paid  by  sJup^ 
owner, — Description  in  policy. — A  vessel,  the 
J.  A,,  with  cargo  on  board,  abandoned  by  her 
crew  at  sea,  was  brought  into  harbour  by 
salvors.  Plaintiff,  who  was  owner  of  the  J.  A., 
applied  to  the  Court  of  Admiralty,  and  ob- 
tained possession  of  the  ship  and  cargo  on  en- 
tering mto  recognisance  as  a  security  for  the 
whole  salvage ;  and  he  efifected  an  insurance 
intended  to  cover  the  proportion  of  the  salvage 
he  might  have  to  pay  under  the  recognizance. 
In  the  policy,  the  subject-matter  of  insurance 
was  described  as  "  average  expenses  per  J.  A" 
The  vessel  then  sailed  and  was  totally  lost  with 
the  cargo  on  board.  Plaintiff  was  obliged  to 
pay  the  amount  of  his  recognisance :  Held,  in 
an  action  against  the  underwriters, 

1.  That  the  cargo  was  liable  to  contribute  a 
rateable  portion  of  the  salvage ;  and  that  the 
plaintiff,  who  had  become  liable  to  pay  the 
whole  salvage,  had  a  lien  on  the  cargo  for  that 
rateable  portion,  and  had  consequently  an  in- 
surable interest  in  the  cargo. 

2.  That,  in  the  policy,  ue  description  of  the 
sjibject- matter  as  average  expenses  was  suffi- 
cient. Briggs  v.  Merchant  Traders*  Assoda- 
Item,  13  Q.  B.  167. 

Cases  cited  in  the  judgment :  Cox  v.  May,  4  M. 
&  S.  159  ;  Seaife  v.  Tobio,  3  B.  &  Ad.  528. 

•2.  Total  loss,  actual  or  constntetive. — Notice 
of  abandonment, — Injury  ascertained  after  ex- 
piration  of  time  policy. — Merger  of  partial  loss. 
— A  ship,  insured  in  1,000/.  for  a  year,  ending 
23rd  September,  was  stranded,  got  off,  and 
brought  into  the  harbour  of  Santa  Crux,  on 
September  I6th.    She  remained  there  with  her 


crew  on  board  till  the  middle  of  Octobei,  tad, 
during  that  time,  was  pumped ;  and  her  csrgo 
was  discharged  into  other  vessels.  Bdng  ^ 
beached  and  surveyed,  she  was  found  so  moci 
damaged  by  the  accident  that  the  neosssiryie- 
pairs  could  not  be  done  at  Santa  Cros,  then 
being  no  dockyard,  workmen,  or  materiali 
there;  nor  could  she  be  taken  to  any  port 
where  she  could  prudently  have  been  repsiied. 
Afterwards,  in  October,  the  master  (who  was  a 
part  owner  and  interested  in  the  policy),  sold 
her  for  the  benefit  of  those  whom  it  might  con- 
cern; and  she  fetched  72/.  No  notice  of 
abandonment  waa  given.  A  special  case  in  an 
action  against  the  underwriters,  set  forth  these 
facts,  staUng  also  that  the  vessel  **  received  her 
death  blow*'  by  the  said  perils  of  the  seas  on 
September  l6th,  but  that  the  damage  was  not 
ascertuned  till  the  24th  :  Held, 

1.  That  the  sale  by  the  master  did  not,  nor 
did  the  other  facts,  constitute  an  actual  total 
loss;  and  that,  if  there  was  a  constructive  total 
loss  which  would  have  entitled  the  sasured 
to  abandon,  they  could  not  recover  such  Iocs, 
not  having  given  notice  of  abandonment 

2.  That  the  assured  were  entitled  to  recover 
for  partial  loss  by  the  stranding  before  Sep- 
tember 23rd,  though  the  loss  was  not  aacer- 
tained  till  after  that  day;  the  proximate  caoae 
of  loss,  the  injury  by  stranding,  having  taken 
place  during  the  year  covered  by  the  inaunoce. 

3.  That  the  ultimate  loss  did  not  prevent 
such  recovery?  «o»  that  the  partial  losa  bj 
stranding  caused  an  actual  prejudice  to  the 
assured,  which  was  not  merged  in  the  final 
loss  resulting  from  the  sale,  even  assuming 
this  to  have  been  a  total  loss  necesaarily  coo8e> 
quent  upon  the  stranding ;  the  loss  being  one 
which,  as  total,  the  insurers  were  not  lisble  to 
pay  for.    Knight  v.  Faith,  15  Q.  B.  649. 

Cases  cited  in  the  judgment:  The  Fanny  lad 
Elmira,  Edward's  Adm.  Rep.  117;  Idle  t. 
Royal  Exchange  Assurance  CompaBr*  8 
Taunt.  755;  Robertson  v.  Clarke,  1  ^ 
445 ;  Hayman  v.  Molton,  5  Esp.,  N.  P.  C 
65 ;  Read  ▼.  fionbsoi,  3  Brod.  &  B.  147; 
Martin  v.  Grokstt,  14  East,  465  ;  CsaMie 
▼.  Anderton,  t  B.  &  C.  691 ;  Rous  r.SiIrt^ 
dor,  3  Nevr  C«.  S66  ;  Benaon  t.  Cfaapnaa.  i 
M.  &  G.  79«,  810  ;  5  C.  B.  330  ;  2  H.  of  L 
696  ;  Fleming  v.  Smitb,  1  H.  of  L.  5  B.513; 
Stevrart  ▼.  Greenock  Marine  Insurance  C«d- 
pany,  9  H.  of  L.  159;  Davidson  v.  Case, « 
Brod.  &  B.  379 ;  5  M.  &  S.  79. 

3.  Implied  warranty  of  seaworthinest  oa  « 
time  policy. — From  what  time  the  warrsstif 
operates. — Pleading  denial  of  seaworthvuts.- 
Held,  by  the  Court  of  Queen's  Bench,  that,  oa 
insurance  of  a  ship,  there  is  no  difference, » 
to  the  implied  warranty  of  seaworthineaa,  be- 
tween a  time  policy  and  a  policy  on  vojrage; 
and  that,  in  the  case  of  a  time  policy,  the  sv- 
ranty  Ukes  effect  from  the  time  named  in  w 
policy  for  commencing  the  riak,  whererer  the 
ship  may  be,  or  however  situated ;  and  there- 
fore that,  if,  at  the  time  fixed  for  comniencii« 
the  risk,  the  ship  is  at  sea,  the 
rants  that  she  is  then  fit  for  sea. 
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Held,  by  the  Court  of  Exchequer  Chamber, 
Ttnwog  the  judgment  of  the  Queen's  Bench, 
thtt  on  a  time  policy*  there  it  not  an  implied 
wimmty  that  the  ship  is  seaworthy  wherever 
«he  may  be,  or  however  situated,  at  the  com- 
mencement of  the  risk ;  but  only  that  she  is 
seaworthy  so  far  as  the  assured  could  provide 
for  her  being  so  when  the  risk  commenced: 
e.^.,  if  she  was  in  a  port  at  the  time,  that  she 
WIS  in  a  proper  condition  for  such  a  port ;  if 
at  aea,  that  sne  was  seaworthy  when  the  par- 
ticular vo3rage  commenced.  The  term  "  sea- 
worthy," in  a  policy  for  time,  as  in  a  vojrage 
policy,  implying  not  necessarily  fitness  to  go 
to  aea,  but  fitness  to  encounter  the  hazards  of 
the  aitoation  in  which  she  is  placed  when  the 
risk  attaches. 

Heid,  by  both  Courts  (after  verdict  for  de- 
fendant), a  good  plea  to  a  declaration  on  a  time 
policy  that  the  ship  was  not  **  seaworthv  "  at 
the  time  when  the  condition  of  seawortniness 
attached  (assuming  such  time  to  be  properly 
pointed  out) :  the  term  "seaworthy"  being  sut- 
iieiently  definite,  though  it  admits  of  a  modi- 
fied application  according  to  the  situation  of 
the  snip  at  the  time  in  question.  Small  v. 
Oibton,  16  Q.  B.  128;  Same  v.  Same,  ib.  141. 

4.  Waste  eilk, — Damage  by  eea-water, — Sale 
h  master.-^Tatal  loss.  -  The  plaintiff  insured 
certain  bales  of  waste  silk,  from  Leghorn  to 
Liverpool,  with  the  usual  memorandum,  de- 
claring silk  free  from  average,  unless  general, 
or  the  ship  should  be  stranded.  The  vessel, 
being  compelled  by  stres*^  ^  weather  to  put 
into  Gibranar*  was  there  repaired,  her  cargo 
being  necessarily  unloaded.  Some  of  the  bales 
of  ailk  were  found  to  be  considerably  damaged 
by  sea-water,  and  were  conseouently  sold  at 
Gibraltar  by  the  master,  in  tne  exercise  of 
what  the  jury  found  to  be  a  reasonable  discre- 
tion, and  such  as  a  prudent  owner  uninsured 
woald  have  exercised.  But  the  silk  might  at 
s  reasonable  or  moderate  expense  have  been 
pat  in  a  condition  to  be  brought  home  bv  an- 
other vessel;  and  it  was  in  fact  brought  to 
Bngland,  and  sold  as  silk,  though  in  a  very 
mriorated  aUte ;  Held,  that  this  was  not  a 
total  loss ;  and,  consequently,  that  the  assured 
waa  not  entitled  to  recover,  Navone  v.  Haddon, 
9C.B.30. 

5.  Free  of  particular  average,'^  Total  loss, — 
Upon  a  policy  on  goods  free  from  particular 
<i<^oge,  no  damage  short  of  the  absolute  de- 
Btmction  of  the  thing  insured,  will  amount  to 
a  total  loss.    Nawme  v.  Haddon,  9  C.  B.  30. 

Cases  cited  in  th«  judgment:  Anderson  ▼.  Wsl* 
lis,  3  Campb.  440;  2  M.  &  S.  «40$  Hunt  r. 
Koysl  Ezchsoge  Assurance  Company,  6  M.  & 
ti«l.  47, 

6.  Claim  of  total  loss  on  a  policy  on  freight, 
i^  ekip  not  being  lost,— Distinction  between 
case  where  ship  cannot  be  repaired  except  by  an 
outlay  exceeding  value  of  ship  when  repaired, 
and  a  case  where  the  repairs,  though  exceeding 
the  amount  affreight,  or  less  than  the  value  of 
the  repaired  sAtp.— A  ship,  valued  at  12,000/., 
was  insured  from  Valparaiso  to  England ;  the 
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freight,  valued  at  4,000/.,  was  also  insured  by 
a  separate  policy :  the  ship,  having  sailed  with 
a  full  cargo,  consisting  of  800  tons  of  merchan- 
dise, was  compelled,  by  stress  of  weather,  to 
put  back  to  Valparaiso,  where  the  master, 
finding,  upon  survey,  that,  to  repair  her  so  as 
to  enable  her  to  bring  home  the  enUre  carfnH 
would  cost  a  sum  exceeding  the  value  of  the 
freight,  though  less  than  the  value  of  the  ship 
when  repaired,  sold  her:  Held,  not  a  total  loss 
of  either  ship  or  freight  Moss  v.  Smith,  9 
C.  B.  94. 
Cases  cited  in  the  judgment:  Camden  v.  Ander- 
son, b  T.  R.  709;  6  T.R.7t3;  J  B,  &  P.t7«; 
Morrison  ▼.  Parsons,  2  Taunt.  407. 

T,  !fb/a/  or  partial  loss.-^-Damage  to  cargo 
— ^As  a  general  rule,  where  the  whole  or  any 
part  of  a  cargo  (having  suffered  sea  damage) 
IS  practically  capable  of  being  sent  in  a  mar- 
ketable state  to  its  port  of  destination,  the 
master  cannot  sell,  nor  can  the  assured  re* 
cover  as  for  a  total  loss. 

If  the  damage  cannot  be  repured  without 
laying   out  more  money  than  the  thing  is 
worth,  the  reparation  is  impracticable,   and 
therefore,  as  between  the  underwriters  and  tht 
assured,  impossible ;  if  it  can,  the  cargo  is 
then  practically  capable  of  being  sent  in  a 
marketable  state  to  its  port  of  destination,  the 
master  cannot  sell  it,  and  the  assured  cannot 
recover  as  for  a  constructive  total  loss.    The 
same  rule  applies,  if  a  part  only  of  the  cargo 
can  be  saved.    AoseZ/o  v.  Gumey,  11  C.  B.  176. 
Csses  eited  m  the  judgment :  Hills  ▼.  London 
Assurance  Company,  5  M.  &.  W.  569 ;  Moss 
T.  Smith,  9  C.  B.  94;  Parry  v.  Aberdeen,  9 
B.  &  C.  411 ;  Rous  ▼.  Salvador,  5  N.  C.  f66 ; 
4  M.  ft  R.  343 ;  4  Scott,  1 ;  Sbipton  t.  Thorn- 
ton, 9  A.  &  £.  314 ;  1  P.  &  D.  sei6. 

8.  Damage  to  cargo. — Total  or  partial  losw, 
—Praetieahleness  of  sending  cargo  to  port  of 
destiuation,  how  calculated,  —  Salvage.  —  A 
cargo,  consisting  of  3,700  quarters  of  wheat, 
valued  at  6,400/.,  was  insured  on  a  voyage 
from  Odessa  to  Liverpool.  Shordy  after  she 
sailed,  the  vessel  received  sea  damage,  and 
was  compelled  to  put  back  to  refit.  The  re- 
pairs ana  expenses  amounted  to  1,800/.,  to 
raise  which  tne  master  hypothecated  the  ship 
and  cargo  for  1,850/.  by  a  bottomry  bond  pay* 
able  10  davs  after  her  arrival  at  the  port  of  de« 
livery.  The  ship  again  sailed,  and,  before  her 
arrival,  was  wrecked  and  carried  into  Court  by 
salvors,  where,  the  cargo  being  found  to  be 
considerably  damaged,  and  the  vessel  not 
worth  repairing,  both  were  sold. 

The  jury  fonnd  that  about  half  of  the  wheat 
might  have  been  dried  and  conveyed  from 
Cork  to  Liverpool,  at  a  cost  less  than  its  value 
on  its  arrival  at  LiverpooL 

The  vessel  and  cargo  were  taktn  possession 
of  by  the  Court  of  Admiralty  f  who  directed 
their  sale),  by  whom  450/.  and  costs  were 
awarded  to  the  salvors,  and  1,881/.  and  costs 
to  the  holders  of  the  bottomry  bond. 

Held,  that  the  evidence  disclosed  a  partial 
loss  only  ;  that,  in  ascertaining  whether  or  not 
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it  was  practicable  to  tend  the  whole  or  any  part 
of  the  cargo  to  its  port  of  destination  in  a  mar- 
ketable state,  the  jury  were  bound  to  take  into 
consideration  the  cost  of  unshipping  the  cargo, 
the  cost  of  drying  and  warehousing  it,  the  cost 
of  transhipping  it  into  a  new  bottom,  and  the 
cost  of  the  difference  of  transit,  if  it  could  only 
be  effected  at  a  higher  than  the  original  rate  of 
freight, — adding  the  salvage  allowed  in  pro- 
portion to  the  value  of  the  cargo  saved,  but 
not  the  debt  and  costs  paid  to  the  holders  of 
the  bottomry  bond ;  and  that  the  loss  would 
be  total  or  partial,  as  the  aggregate  of  these 
exceeded  or  fell  short  of  the  value  of  the  cargo 
when  delivered  at  the  port  of  dischaige.  Ro- 
setto  V.  Gumey,  11  C.  B.  176. 

9.  Condiiiont  precedent,  —  A  declaration  on 
a  policy  of  insurance  stated,  that  the  policy  was 
duly  made  by  the  plaintiff  and  the  defendants, 
whereby  the  latter  insured  the  plain^ff^s  vessel 
for  a  twelvemonth  (setting  out  the  terms  of  the 
policy  containing  certain  warranties).    The  de- 
declaration  then  stated,  that  at  the  time  of  the 
making  of  the  policy,  and  of  the  defendant's 
promise  thereinafter-mentioned,  the  defendants 
were  used  and  accustomed  to  allow  to  all  per- 
aons  insuring  ships  with  them  for  the  period 
of  12  calendar  months,  to  take  their  vessels  off 
risk  for  any  one  or  more  entire  month  or 
months  for  which  such  vessels  were  insured, 
and  upon  giving  notice  thereof  to  the  insured, 
to  consider  such  vessels  as  off  risk,  and  not 
subject  to  any  of  the  terms  of  such  policies 
until  such  vessel  were  again  taken  uoon  risk, 
and  notice  thereof  given  to  the  defenaants,  and 
to  make  a  return  to  the  persons  so  insured  of 
part  of  the  premium  during  each  of  such  entire 
month  or    months.      The    declaration    then 
averred,  that  the  plaintiff  had  notice  of  the 
custom  ;  that  the  vessel  was  taken  off  risk  for  a 
month,  and  that  the  plaintiff  had  claimed  the 
aum  of  3/.  12«.  as  a  return  of  the  premium : 
and  that  it  was  then  agreed  between  the  plaintiff 
and  defendants,  that  that  sum  should  be  ac< 
oepted  in  discharge  of  the  claim,  and  that  the 
vessel  should  be  considered  as  again  on  risk 
for  the  residue  of  the  twelvemonth,  and  that 
the  policy  should  continue  in  full  force  for  the 
oneipired  residue  of  such  period.    The  decla- 
ration then  contained  an  averment  of  mutual 
promises,  that  the  vessel  was  again  on  risk, 
and  that,  daring  the  residue  of  auch  period, 
ahe  was  wholly  lost.    There  were  then  aver- 
ments of  compliance  with  the  warranties  by  the 
plaintiff  during  the  continuance  of  the  policv 
and  after  the  vessel  was  again  on  risk :  Held, 
that  the  declaration  was  bad  in  substance  for 
not  alleging  a  compliance  with  the  warranties 
during  the  whole  poriod  the  vessel  was  on  risk, 
for  that,  either  the  vessel  was  on  risk  again 
under  the  original  contract,  or  upon  a  new 
agreement :  in  which  latter  case,  the  agreement 
was  void  for  want  of  a  sufficient  consideration. 
Hutchinson  v.  Read,  4  ^Bzch.  R.  761. 

MA.8TBB'S    AUTRORmr  TO    HYPOTHBCATB, 

&c. 
1,  lb  hjfpothecate. -^ Insurable  interest.— 


Advances  for  report.^  The  master  of  t  nud 
has  no  authority  to  hypothecate  for  aoBef 
borrowed  at  a  foreign  poit  for  neoessaiY  i«. 
pairs  and  disbursements,  and  at  the  same  iqae 
pledge  the  personal  credit  of  his  owner  h 
such  advances,  whether  maritime  inteteat  be 
stipulated  for  or  not. 

A  vessel  having  put  into  a  foreign  port  in  t 
damaged  state,  the  master  borrowed  money  of 
a  merchant  there,  for  necessary  repairs  ud 
disbursements,  to  secure  which  he  drew  bills 
upon  his  owner,  and  also  executed  an  iostre- 
ment  which  purported  to  be  an  hypothecitios 
of  the  ship,  cargo,  and  freight.  By  this  iastni- 
ment,  the  merchant  who  advanced  the  monej 
forbore  all  interest  beyond  the  amount  iieoeB- 
sary  to  insure  the  ship  to  cover  the  advaaoes; 
ana  the  master  took  upon  himself  and  his 
owner  the  risk  of  the  voyage,  making  tbe 
money  payable  at  all  events,  and  subjectinK 
the  ship  to  seisure  and  sale  by  virtue  of  pro* 
cess  "  out  of  her  Majesty'e  High  Court  of  Ad- 
miralty of  England,  or  any  €k>urt  of  Vice- 
Admiralty  possessing  jurisdiction  at  the  poit 
at  which  the  said  vessel  might  at  any  time 
happen  to  be  lying,  or  to  be,  accordine  to  the 
mantime  law  end  custom  of  England,'  in  tbe 
event  of  the  bills  being  refused  accq>tance,  or 
being  dishonoured. 

Held,  that^  this  not  being  such  an  hypothe 
cation  as  could  be  enforced  in  the  Cx>ttrt  of 
Admiralty, — the   payment  of  the  mooey  bor- 
rowed not  being  made  to  depend  upon  tbe  ar- 
rival of  the  vessel, — the  merchant  had  no  in* 
surable  interest  m  tho  ehip.      Stmnbenk  r. 
Penning,  11  C.  B.  51. 
Cases  cited  in  the  judgment:    Tbe  Atlu.  i 
Hagfr*  A  dm.  Rep.  48  ;   Tbe  Emencipatioa,  i 
W.  Rob.  Adm.  Cas.  1X4;    The  Aagiuta,  1 
Uodson,  Adm.  Rep.  985. 

2.  Liability  of  shipowner  for  goods  sspji^ 
at  foreign  port,— Necessariee, — Onus  of  j^' 
—  In  an  action  against  a  shipowner  for  goods 
supplied  and  money  lent  to  the  master  att 
foreign  port,  the  onus  is  on  the  plaintiff  u 
prove  that  the  goods  and  moneys  snpplie<i 
were  necessary.  Mackintosh  v.  Mitchesos,  4 
Exch.  R.  175. 

ssambn's  act. 

1 .  Penalties.  —  Trade.  —  Navigation,  —The 
Merchant  Seamen's  Act,  7  &  8  Vict.  c.  1 12,  is 
an  Act  relating  to  trade  or  navigation,  w^ 
therefore  all  penalties  recovered  under  it  iR 
payable  to  the  Merchant  Seamen's  Society,  ai 
being  within  the  proviso  of  the  5  &  6  Wm.  4. 
c.  176,  which  disentitles  certain  boroughs  to 
penalties  recovered  under  any  Act,  "relitiag 
the  Customs,  Excise,  and  Post  Office,  or  t9 
trade  or  navigation."  Seamen's  Hanitsl  So- 
ciety V.  Mayor  of  Liverpool,  4  Exch.  R.  180. 

2.  Summary  proceeding  by  administraior.- 
Under  the  7  &  8  Vict.  c.  112,  s.  15,  a  justice 
of  the  peace  is  not  authorised  to  act  opon  tbe 
personal  application  of  the  administrator  of  > 
seaman,  but  only  upon  the  application  of  th« 
seaman  himself.  Hollingworth  v.  Paft^t  ^ 
Exch.  R.  267. 


Wkf  ftegal  ^hfittbtv^ 
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PROFESSIONAL  FEES  IN  THE 
COUNTY  COURTS. 

It  was  announced  in  these  pages,  some 
leeks  since,  that  the  Committee  of  Connt  j 
Court  Judges  had  settled  a  Scale  of  Fees 
to  be  paid  to  attorneys  in  the  Conntj 
Courts,  whieh  was  submitted  to  certain  of 
the  Jodges  of  the  Superior  Courts  of  Com- 
mon Law  fo^r  their  sanction,  pursuant  to 
tin;  provisionfl  of  the  Act  15  &  16  Vict.  c. 
M,  and  tiiat  the  latter,  dissenting  from  the 
principle  upon  which  the  New  Scale  was 
named,  declined  to  affix  their  signatures  in 
testimonr  of  approval. 

Pardcipatiiig  in  the  sentiments  of  those 
viio.  consider  that  the  amount  of  profes- 
sional remnneration  should  not  needlessly 
be  made  the  topic  of  public  diseossion,  we 
abstained  from  all  reference  to  the  grounds 
upon  which  it  was  understood  the  learned 
Jodges  of  the  Superior  Courts  arrived  at 
the  conclusion  that  the  Scale  of  Fees  pro- 
posed to  be  allowed  as  between  attorney 
and  client  and  as  between  party  and  party, 
in  the  County  Courts,  was  too  high.  As 
it  now  appears  that  the  difference  of  opinion 
between  those  who  framed  the  Scale  and 
those  who  have  disallowed  it,  is  altogether 
irreconcilable  and  may  probably  become 
the  subject  of  Parliamentary  notice,  it  is 
only  fitting  that  those  whose  function  it  is 
to  advise  suitors  in  the  choice  of  a  tribunal 
should  understand  the  bearing  and  merits 
of  the  question  in  dispute.  As  already  in- 
timated, the  reference  to  the  Judges  of  the 
i  Superior  Courts  to  sanction  a  New  Scale  of 
I  Professional  Fees  in  the  County  Courts  is 
{made  neeeaaaiy  by  the  1st  section  of  the 
I  Act  of  last  Seuion,  to  facilitate  and  arrange 
proceedings  in  the  County  Courts,  which  is 
m  these  terms : — 

I  "  That  it  ahaU  be  lawfiil  for  the  Lord  Chan- 
peUor  from  time  to  time  to  appoint  ^ve  of  the 
[   Vol.  XI.V.    No.  1,300. 


Judges  of  the  Courts  holden  under  the  Act  of 
the  9th  and  lOth  years  of  her  Majeetv,  c.  95, 
intituled  '  An  Act  for  the  more  easy  Recovery 
of  Small  Debts  and  Demands  in  England*' 
from  time  to  time  to  frame  a  scale  of  costs  and 
charf^es  to  be  paid  to  attorneys  in  the  Coun^ 
Courts,  to  be  allowed  as  between  attorney  and 
client  and  as  between  party  and  party ;  and  such 
scale  of  costs  and  charges  as  shall  be  certified 
to  the  Lord  Chancellor  nnder  the  hands  of  the 
Judges  so  appointed  or  authorised  or  any  three 
of  them,  shait  be  submitted  by  the  Lord  Chan- 
cellor to  three  or  more  Judges  of  the  Superior 
Courts  of  Common  Law  at  Westminster,  of 
whom  the  Chief  Justice  of  the  Court  of 
Queen's  Bench  or  Common  Pleas,  or  the  Chief 
Baron  of  the  Court  of  Exchequer,  shall  be  one, 
and  such  Judges  of  tbe  Superior  Courts  may 
approve  or  disallow,  or  alter  or  amend  such 
scale  of  costs  and  charges,  and  the  scale  of 
costs  and  charges  so  approved,  altered^  or 
amended,  shall  from  and  after  a  day  to  be 
named  by  such  last-mentiofjed  Judges  be  in 
force  in  every  County  Court;  and  all  costs 
between  party  end  party  and  attorney  and 
client  shall  be  taxed  by  the  clerk  of  tbe  Uourt ; 
but  his  taxation  may  be  reviewed  by  the  Judge 
upon  the  application  of  either  party ;  and  in  no 
case  upon  the  taxation  of  the  costs  between 
attorney  and  client,  shall  any  charges  be  al«^ 
lowed  not  sanctioned  by  the  aforesaid  scale, 
unless  the  clerk  is  satisfied  by  writing  under 
the  band  of  the  client  that  he  has  agreed  to 
pay  such  further  charges,  and  no  attorney  shall 
have  a  right  to  recover  at  law  from  his  client 
any  costs  or  char^^es  not  so  allowed  on  taxa- 
tion ;  and  the  Judges  of  the  County  Courts  so 
appointed  shall  possess  the  same  power  of 
making  rules  for  regulating  the  practice  of  the 
Courts,  and  of  settling  doubts  on  tBe  construe* 
tion  of  any  acts  relating  to  County  Courts,  as 
were  conferred  on  the  Judges  to  be  appointed 
by  the  Lord  Chancellor  for  that  purpose  by 
the  12th  section  of  the  12  &  13  Vict.  c.  101, 
unless  otherwise  specially  prorided.'* 

It  is  clear  that  the  Legislature  reposed 
confidence — ^not  wholly  in  the  five  County 
Court  Jud^s  who  were  to  frame  the  Scale 
-^but  subjected  the  Scale  to  the  revision  of 
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three  or  more  of  the  Judges  of  the  Superior 
Courts,  who  msj  "  approye,  disallow,  alter, 
or  ameud  such  Scale  ;  and  whaterer  may 
he  thought  of  the  expediency  of  the  course 
pursued  by  the  Judees  to  whom  the  matter 
was  submitted  by  the  Lord  Chancellor,  in 
disallowing  the  Scale  framed  by  the  County 
Court  Judges,  it  is  impossible  not  to  admit 
that,  under  the  terms  of  the  Act  of  Parlia- 
ment, they  were  bound  to  exercise  a  judi- 
cial discretion,  and  that  their  duty  was 
not  merely  administratiye,  like  a  magis- 
trate's allowance  to  a  parish  rate. 

The  avowed  object  of  the  County  Court 
Judges  in  settling  the  Scale  of  Costs  now 
imder  consideration  was,  to  encourage  the 
attendance  of  a  better  class  of  practitioners 
in  tbose  Courts  by  affording  them  a  rea- 
sonable but  liberal  compensation  for  pro- 
fessional services.  Although  many  thou- 
sand cases  were  annually  disposed  of  in 
the  County  Courts,  and  attorneys  of  un- 
questionable respectability  occasionally  at- 
tended, the  scale  of  professional  remunera- 
tion adopted  under  the  earlier  Acts  tended 
to  throw  the  business  of  these  Courts,  to  a 
great  degree,  into  the  hands  of  those  not 
altogether  deserving  of  the  confidence  of 
the  public ;  and  now  that  the  Legislature 
has  thought  lit  to  extend  the  jurisdiction  of 
tjie  County  Courts,  it  is  felt  that  the  dis- 
couragement given  to  the  better  class  of 
attorneys,  and  their  habitual  avoidance  of 
the  County  Courts,  diminishes  the  effi- 
ciency of  those  tribunals  and  threatens 
their  future  popularity.  If  professional 
men  of  respectability  could  be  induced  re- 
gularly to  attend  the  County  Courts,  there 
is  no  doubt  that  the  character  of  the  Court 
would  be  elevated,  and  the  position  of  the 
presiding  Judge  rendered  less  irksome  and 
in  all  respects  more  satisfactory.  It  is  not 
wonderful,  therefore,  that  the  Couuty  Court 
Judges  should  have  come  to  the  conclusion 
that  the  public  interests  will  be  best  pro- 
moted by  ceasing  to  discourage  the  attend- 
ance of  respectable  professional  men. 

On  the  other  hand,  we  can  readily  un- 
derstand that  the  Judges  of  the  Superior 
Courts,  whose  assent  the  Legislature  has 
declared  to  be  indispensable,  should  feel 
that  the  question  is  not  to  be  regarded  as 
if  the  County  Courts  were  the  only  tribu- 
nals established  for  the  assertion  of  legal 
nghts  or  the  recovery  of  demands,  and 
that  it  is  objectionable  and  inconsistent 
that  in  Courts  founded  for  "  the  more  easy 
recovery  of  Small  Debts  and  Demands,'*  a 
higher  scale  of  professional  remuneration 
should  exist  than  is  now  maintained  in  the 


Superior  Courts  of  Law.  The  consequence 
apprehended  by  the  Judges,  if  this  new 
Scale  yrcTQ  adopted  is,  that  the  public 
would,  in  some  senao,  be  deprived  of  the 
benefits  which  the  Legislatme  intended  by 
the  creation  of  ch^p  and  mexpensTe 
Courts  of  subordinate  jurisdiction. 

Repeating  the  proposition, — often  unit- 
servedly  stated  in  these  pagw, — that  it  is 
mamly  and  pre-eminently  for  the  benefit  of 
the  suitor,  that  the  practitioners  in  eveij 
Court  should  be  adequately  recompensed 
for  the  services  performed  by  them ;  we 
cannot  overlook  the  fact,  that  the  pre- 
sent controversy  is  amongst  the  first  fruits 
of  that  anomalous  system  under  which  one 
class  of  tribunals  was  set  up  in  rivalry  to 
another.  As  the  County  Court  Judges  are 
placed  in  a  position  of  greater  independ- 
ence, they  naturally  desire  to  increase  the 
dignity  and  importance  of  their  own  Courts, 
and  may  be  excused  for  hoping  that  these 
institutions  may  not  always  be  deemed 
subordinate. 

In  the  present  case,  as  the  Common 
Law  Judges  have  authority  to  "  alter  or 
amend,"  as  well  as  to  disapprovci  of,  the 
Scale  of  Costs  submitted  to  them,  we  take 
it  for  granted  that  the  Scale  will  be  altered 
so  as  to  meet  the  approval  of  those  who 
disapproved  of  it  in  its  original  shape,  and 
that  the  altered  and  reduced  Scale  will 
shortly  be  promulgated. 

We  have  no  doubt  that  90  cases,  at  least, 
out  of  every  100  could  be  conducted  at  less 
expense  in  the  Superior  than  the  Inferior 
Courts,  and  with  more  satisfaction  to  the 
suitors,  because  they  would  act  by  their  at- 
torneys instead  of  attending  personally,  los- 
ing their  time,  and  neglecting  their  aflairs. 
Indeed,  the  jurisdiction  of  the  Soperior 
Courts  concurrently  with  the  County  Cooits 
should  be  reduced;  and  probably  this  will  be 
effected  when  the  subject  next  comes  before 
ParUament.  For  the  recovery  of  smaD 
debts  (as  in  the  late  Courts  of  Request) 
and  the  trial  of  disputed  questions  of 
small  amount,  the  County  Courts  may  ^ 
generally  useful ;  and  there  can  be  no  doubt 
that  such  were  the  original  objects  of  the 
Legislature  in  reviving  the  "Small  W^ 
Courts." 


CONCLUSION  OF  HILARY  TERM. 

BUSINESS   OF  THE   COURTS. 

The  Term  closed  on  Monday  last,  and 
justified  the  anticipations  with  which  its 
commencement  was  announced. 

The  Lord  Chancellor  and  the  Lords  Jos- 
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tices  sat  together  at  Lincoln's  Inn  during 
a  great  put  of  the  Tenn»  in  conformity 
with  what  Lord  Cranworth  conceires  to  he 
the  intention  of  the  Legislature  when  creat- 
ing the  Court  of  Appeal  in  Chancery,  under 
the  Act  14  &  15  Vict.,  c.  83. 

The  Lord  Chancellor  will  he  more  fully 
occupied  when  Parliament  re-assembles, 
and  he  is  called  upon  to  preside  over  the 
judicial  deliberations  of  the  House  of 
Lords.  Perhaps  the  history  of  the  Qreat 
Seal  affords  no  modem  instance  where  its 
holder  was  so  Httle  pressed  with  judicial 
duties,  ori^nal  or  appellate,  as  in  the  Term 
which  has  just  passed. 

The  Master  of  the  Rolls  and  the  Vice- 
Chaocellors  respectiyely,  hare  been  fully 
employed  during  the  Term,  at  the  conclu- 
sion of  which  the  public  sittings  were  ad- 
joonied  for  a  week,  in  order  to  enable  the 
judges  to  work  out  their  causes  at  Cham- 
bers, a  branch  of  the  business  of  the  Court 
of  Chancery  which,  under  the  new  system, 
18  hardly  inferior  in  importance  to  that 
transacted  in  open  court.  The  Tarious 
brapches  of  the  Court  of  Chancery  resume 
their  public  sittings  on  Monday  next. 

The  Common  Law  Courts  presented  a 
f^arkable  contrast  to  the  Courts  of 
^uity.  If  it  had  not  been  for  the  sti- 
mulant to  public  curiosity  created  by 
the  application  for  a  new  trial  in  the 
case  of  '•  AchilU  v.  Newman,"  in  the 
Queen's  Bench,  followed  by  the  judgment 
upon  the  rererend  defendant,  the  benches 
of  the  Courts  of  Westminster  Hall  would 
have  been  all  but  deserted  on  those  days  on 
which  the  Courts  did  not  hold  any  sittings 
at  Nisi  Prius.  During  every  portion  of  the 
Term,  from  its  commencement  to  the  close, 
the  decline  of  what  was  emphatically  called 
"  Term  business,'*  has  been  too  remarkable 
to  admit  of  any  doubt ;  and  this  branch  of 
business  may  be  expected  still  further  to 
decline,  as  the  questions  arising  upon  the 
New  Procedure  Act,  and  the  code  of  Rules 
and  Orders  founded  upon  it,  become  settled 
by  judicial  decisions.  Considering  the  na- 
ture, variety,  and  extent  of  the  changes  in- 
troduced in  practice,  the  doubtful  points 
submitted  to  the  Courts  of  Law  hitherto 
have  neither  been  numerous  nor  important. 

The  state  of  business  in  Term  has  enabled 
the  Judges  to  hold  their  sittings  in  Error  in 
the  Exchequer  Chamber  during  the  Term, 
instead  of  postponing  those  sittings  until 
after  Term,  in  accordance  with  the  prac- 
tice which  has  uniformly  prevailed  for  se- 
veral years  past.  The  appeals  from  the 
County  ConrtSy  which  heretofore  formed 


part  of  the  after  Term  business,  have  also 
oeen  incorporated  with  the  ordinary  pro- 
ceedings or  the  Term,  and  the  New  Rules 
and  Orders  direct  that  those  cases  shall  be 
entered  in  the  special  paper,  and  called  on 
in  the  regular  order  with  demurrers  and 
special  cases.  The  new  arrangements  ap- 
pear to  be  directed  to  the  object  of  afford- 
ing the  Courts  sufficient  employment  dur- 
ing the  continuance  of  the  Term,  so  as  to 
enable  the  Judges  to  enjoy  more  leisure  in 
the  intervals  between  the  Terms,  It  is  not 
considered  improbable  that  the  surplus  time 
of  the  Common  Law  Judges  may  be  em- 
ployed by  increasing  the  number  of  circuits, 
or,  in  other  wcids,  by  estabUshing  a  winter 
circuit  for  the  trial  of  civil  causes.  We  have 
reason  to  think  that  there  is  at  present  no 
intention,  on  the  part  of  those  in  authority, 
to  diminish  the  number  or  reduce  the  ju£- 
cial  strength  of  the  Common  Law  Courts. 

It  may  be  observed  too,  that  the  Nisi 
Prius  sittings  do  not  exhibit  the  same  de- 
cline of  business  which  is  noticed  when  the 
Courts  sit  in  Banco,  The  entries  of  causesfor 
trial  in  Middlesex,  during  the  sittings  now  in 
progress  are  not  materiidly  under  the  aver- 
age number  exhibited  at  any  time  since  the 
County  Courts  Act  came  into  operation, 
and  we  have  reason  to  know  that  the  Judges 
sitting  at  Chambers  have  been  fully  occu- 
pied. The  operation  of  the  recent  changes 
has  been  ta  put  an  end  to  the  interlocutory 
arguments  and  applications  which  emplo^^ed 
so  much  of  the  time  of  the  Courts  sitting 
in  Banco;  but  there  are  encouraging  evi- 
dences that  for  the  trial  of  contested  facts, 
suitors  still  prefer  the  ancient  tribunal  of  a 
jury,  presided  over  and  directed  by  Judges 
of  eminent  learning,  character,  and  ex- 
perience. 

LAW  OF  ATTORNEYS. 

PRIVII^aGBD  COMMUNICATION. — SECOND- 
ARY EVIDENCE. — NOTICE  TO  PRODUCE 
DOCUMENTS. 

Though  an  attorney  cannot  give  evi- 
dence of  any  communication  made  to  him 
by  his  client,  the  privilege  does  not  extend 
to  matters  of  fact  which  have  come  to  the 
attorney's  knowledge  by  other  means  than 
by  conffdential  communication  with  his 
client.  And  if  a  document  be  in  Court  in 
the  possession  of  the  attorney,  and  he  re- 
fuses to  produce  it,  secondary  eridence 
may  be  given  of  its  contents,  though  no 
notice  to  produce  the  original  had  been 
served. 

In  a  case  recently  reported,  where  an 
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action  had  been  brought  by  the  indorsee 
against  the  acceptor  of  a  bill  of  ezchanee, 
to  which  the  defendant  pleaded  that  Uie 
hill  was  given  for  a  gaming  debt,  the  de- 
fendant, on  the  trial,  gave  evidence  of  the 
gaming,  and  swore  that  the  only  bill  he 
erer  gave  to  the  drawer  was  by  way  of 
payment  of  the  debt  then  incnrred,  Bsing 
required  to  prove  that  the  identical  bill  de- 
clared npon,  was  that  which  was  given  on  that 
occasion,  the  defendant  called  as  a  witness 
the  plaintiff's  attorney,  and  asked  him 
whether  he  had  the  bill  with  him.  The 
plaintiff's  counsel  objected,  that  such  a 
question  need  not  be  answered,  as  it  would 
be  a  breach  of  professional  confidence  to  do 
80.  The  Lord  Chief  Baron,  before  whom 
the  cause  was  tried,  after  consulting  some 
of  the  other  Judges  at  that  time  sitting  in 
the  Exchequer  Chamber,  decided  that  the 
question  must  be  answered.  The  attorney 
having  admitted  that  the  bill  was  in  Court, 
but  refused  to  produce  it,  the  defendant 
offered  to  give  secondary  evidence  of  its 
contents.  The  plaintiff's  counsel  objected, 
that  there  ought  to  have  been  a  previous 
notice  to  produce;  and  the  Lord  Chief 
Baron,  after  consulting  the  same  Jndges, 
ruled  in  favour  of  the  defendant.  The 
evidence  was  then  given,  and  a  verdict 
passed  for  the  defendant,  tiie  Judge  reserv- 
mg  leave  to  the  plaintiff's  counsel  to  move 
to  enter  a  verdict  on  the  points  made  at 
Ae  trial. 

Hie  judgment  of  the  Court  on  the  motion 
to  set  aside  the  verdict  was  delivered  by 
Mr.  Baron  Parke,  and  we  extract  so  much 
as  relates  to  the  question  of  the  attorney's 
privilege  :— 

^  There  are  two  questions  to  be  considered, — 

''  Ist,  Whether  the  plaintiff's  attorney  was 

protected  from  answering  the  simple  question, 

as  to  the  bill  being  in  his  possession  and  in 

Court 

''  2ndly,  Whether,  on  his  refusal,  it  was  com- 
petent for  the  defendant  to  give  secondary  evi- 
dence of  its  contents,  no  previoas  notiee  to 
produce  having  been  given. 
.  '*  We  are  of  opinion  that  the  ruling  of  my 
Lord  Chief  Baron  was  right  on  both  questions. 
Ihe  relation  of  attorney  and  client  prevents  the 
former  from  disclosing  any  communication 
made  to  him  in  the  ordinary  course  of  his  em- 
ployment, and  on  the  faith  of  the  confidence 
which  the  client  reposes  in  his  legal  adviser. 
Bnt  the  privilege  does  not  extend  to  matters  of 
hdb  which  the  attorney  knows  by  any  other 
SMans  than  confidential  communication  with 
hia  client,  though*  if  he  had  not  been  employed 
aa  attorney,  he  probably  would  not  have  Known 
them.  Thus,  he  may  prove  the  client's  swear- 
ing to  the  truth  of  an  answer  in  Chancery,  and 


his  handwriting;  by  seeing  it  in 
prepared  by  him  in  die  name  of  his  employer; 
m  the  same  way  he  may  prove  Ae  faetttitt 
particular  doevaneiit  is  then  in  his  i 
and  in  Coort — §or  this  it  not  a  foet  ] 

ally  communicated  to  him ;  thoi^^oft 

he  could  not  be  compelled  to  diseioie  the  ooa^ 
tents  of  any  document  which  is  profesaMpsDy 
intrusted  to  him,  and  which  he  is  aemniDtM 
with  only  by  virtue  of  professional  conndeace. 
"  That  the  privilege  of  an  attorney  docs  not 
extend  to  protect  him  from  answering  wfasdis 
the  document  is  dien  in  Court,  was  decided  by 
Besi^  C.  J.,  at  Nisi  Prins,  m  Btoam  v.  Walm, 
iMoo.  &M.335.  InEtcAev.  JVote,ib.aQS, 
Lord  Temierden  permitted  a  derfc  of  the  de- 
fendant's attorney  to  be  asked,  whether  a  coot 
of  a  bill  bad  not  been  given  to  him  by  the  o^ 
fendant;  and  the  Court  of  Queen's  Bend 
decided,  in  the  case  of  Coatet  v.  Birck,  t 
Q,  B.  259,  that  an  attorney  might  be  mked 
whether  he  had  then  in  his  possession,  on  fin 
trial  and  in  Court,  a  warrant,  thoi^h  he  nid 
he  had  no  documents  which  he  had  not  rs- 
ceived  from  his  client  iu  the  course  of  their 
professional  communications.  These  antfao- 
rities  are  quite  satisfactory  to  us ;  for  it  is  ob* 
vious  that  the  answer  to  the  question  betnji 
no  secret,  directly  or  indirectihr  commmucsted 
to  him  in  professional  eoofidence.  Cn  ^ 
other  hand,  some  anthoritiee  were  died  sgiiBit 
the  admissibility  of  this  question*  The  mt  )m 
Cook  V.  HiMm,  I  Moo.  &  R.  201,  in  iMAii 
is  said  that  Patteton,  J.,  refused  to  permit  thi 
question  to  be  put  with  respect  to  a  rule  of 
Cour^  because '  no  notice  to  produce  had  hem 
given;*  and  he  also  decided,  that  a  notiee  to 
produce  tkm  was  too  late ;  and  the  report  goes 
on  to  state  that  the  course  adopted  wss  sp* 
proved  of  by  Taamton,  J.,  and  myadf,  in  as 
following  Term.  It  is  very  doubnol  from  the 
report,  whether  the  question  was  diaallowedbT 
Pattestm,  J. ;  and,  so  far  as  I  am  concerned,! 
think  there  must  be  a  mistake,  either  ofmv 
own,  or  the  reporters,  as  it  is  at  variance  win 
the  opinion  I  have  alwavs  had  on  that  point; 
and  on  referring^  to  my  MS.  note  of  the  motioo 
for  a  new  trial  in  Michaelmas  Term,  1833, 1 
find  no  trace  of  anch  a  drcnmstuoe.  Tk 
rule  was  moved  for  on  the  ground  that  it  sp- 
peared  on  the  cross-examination  of  the  phia- 
tiff's  witness,  that  there  was  a  written  sgree* 
ment  or  lease,  which  was  not  produced,  and 
the  rule  niti  was  granted,  suggesting  a  jM 
processus.  This  case  is  by  no  meana  a  saffi- 
cient  authority,  and  no  omer  was  cited  windi 
is  in  point,  nor  are  we  awara  of  any.  Thii  ol^ 
jection  cannot  theiefiDte  prevaiL 

''  The  next  question  is,  whether,  the  InUbMg 
admitted  to  be  in  Court,  parol  evidencem 
admissible  on  its  non-production  by  the  attor- 
ney on  demand,  or  whether  a  orevions  notios 
to  produce  ia  was  necessary.  On  principle  die 
answer  acnist  depend  on  tM  reason  why  vc^ 
to  produce  is  required,  if  it  be  to  give  his 
opponent  notice  that  svch  a  docomeBt  will  ^ 
used  fay  a  narty  to  the  cause,  ao  that  be 
be  enanled  to  prepare  endenoa  la 


ham  if  Attvnejft.'^^imim :  Qremm^s  Pleadb^s,  4-c.,  m  the  St^^erior  Courts. 


eonfrm  H,  then,  ix)  doubt,  a  notice  at  the  trial, 
though  the  document  be  in  Govt,  is  too  late. 
But  lif  it  be  merely  to  enable  the  party  to  have 
the  document  in  Court,  to  proauce  it  if  he 
likes,  and  if  he  does  not,  to  enable  the  opponent 
to  give  parol  evidence ; — if  it  be  merely  to  ez- 
chue  die  argument  that  the  opponent  nas  not 
taken  all  reasonable  means  to  procure  the  ori- 
gaal,  which  he  must  do  before  he  can  be  per- 
mitted to  make  use  of  secondary  evidence,  tnen 
the  demand  of  production  at  the  trial  is  suflS- 
aent.  We  are  not  able  to  find  a  trace  of  the 
reaeon  suggested  on  the  part  of  the  pbdntiff, 
nntil  it  is  mentioned  bv  Mr.  Starkey,  in  his 
ho^  on  Evidence,  ana  afterwards  by  Mr. 
^kr,  in  his.    There  is  no  satisfactory  autho- 

£  which  appears  to  us  to  support  such  a  po- 
IL  If  thu  be  the  principle  on  which  notice 
to  produce  is  required,  it  is  a  solitary  instance, 
we  believe,  in  the  law,  prior  to  the  New  Rules, 
of  its  being  necessary  for  one  party  to  give 
notice  of  the  evidence  which  the  other  means 
to  adduce  against  him.  If  this  be  the  true 
leason,  the  measure  of  the  reasonable  length  of 
notice  would  not  be  the  time  necessary  to  pro- 
cnze  the  document,  a  comparatively  simple  in- 
oniry,  but  the  time  necessarv  to  procure  evi- 
dence to  explain  or  support  it,  a  very  compli- 
cated one,  depending  on  the  nature  of  the 
fhintiff's  case,  and  the  document  itself  and  its 
bearing  on  the  cause;  and  in  practice  such 
matters  have  never  been  inquired  into,  but 
only  the  time^  with  reference  to  the  custody  of 
the  document  and  the  residence  and  conveni- 
ence of  the  party  to  whom  notice  has  been 
given,  and  tiie  like.  We  think  that  the  plain- 
tdPs  alleged  principle  is  not  the  true  one  on 
which  notice  to  proauce  is  required,  but  that  is 
merely  to  give  a  sufficient  opportunity  to  the 
opposite  party  to  produce  it,  and  thereby  to 
Kcure,  if  he  pleases,  the  best  evidence  of  the 
contents;  and  a  request  to  produce  immedi- 
atehr  is  quite  sufficient  for  that  purpose,  if  it  be 
in  Court*  With  this  view  the  opinion  of  our 
brother  Alderson  accords,  as  reported  in  Law- 
mce  V.  Clark,  14  M.  &  W.  253.  There  is  no 
case  in  support  of  the  plaintiiF's  position,  except 
^hat  of  Cook  v.  Heam,  above  relerred  to,  which 
we  think,  for  the  reasons  given  before,  quite  in- 
Bofficient ;  and  a  case  of  Esall  v.  Partridge, 
said  to  have  been  quoted  by  the  late  Lord 
Abimger  when  at  the  oar,  mentioned  in  the  re- 
POTt  of  Doe  d,  Whartney  v.  Greg,  1  Stark,  283, 
hut  not  reported  elsewhere,  in  which  Lord 
Kemgon  is  said  to  have  told  the  attorney  that 
he  need  not  produce  the  instrument,  which  had 
asobscribing  witness,  unless  he  had  notice  in 
time  to  enable  him  to  produce  the  attesting 
witness.  There  is  probably  a  mistake  in  this, 
as  the  party  requiring  the  document  would 
have  been  bound,  if  it  were  produced,  to  call 
the  subscribing  witness,  unless  in  the  excepted 
eaae  where  the  party  producing  it  claimed  title 
mderiL  This  case  cannot  be  relied  upon.  In 
^  case  of  Boe  V.  Grnr  itself,  it  did  not  appear 
"fc^the  attorney  had  received  the  notice  to 
piuKice,  whidi  the  ni|4it  before  was  served 
vponlnstrife,  orliad  die  lease  itnlffa  Omrt 
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on  the  trial.  Nor  does  that  fact  appear  in 
either  of  the  cases  of  Bead  v.  Qamble  and 
hamrenoe  v,  CUtrkf  before  refnred  to;— the 
ezprenioB,  that  the  eoonsel  r^fiued  to  pro- 
duce, is  sot  equivalent,  and  the  &ct  is  not  so 
proved.  We  think  that  the  rule  must  be  dis« 
charged ;  and  it  would  be  some  scandal  to  the 
administration  of  the  law  if  the  plaintiff's  ob- 
jection had  prevailed."  Dwger  v.  CoUine,  7 
£xch.  639. 


NOTICES  OF  NEW  BOOKS. 

Forms  qfBeelarations,  Pleadings^  and  other 
Proceedings  in  the  Superior  Courts  of 
Common  Law;  with  the  Common  Law 
Procedure  Act,  1852,  and  the  New 
Rules  0/ Practice  cf  Hilary  Term,  1853/ 
With  Notes.  By  Hsnry  Grsbninc^ 
£sq^  Special  Pleader.  Second  Edition. 
London  :  Butterwortht.  1853.  Pp.  280. 
Mr.  Greening's  object  m  this  Yolnme 

is  stated  in  the  following  extract  fiom  his 

Preface :-« 

''In  consequence  of  the  promulgation  of  the 
recent  Rules  of  Practice,  tne  Author  has  been 
induced  to  publish  a  new  edition  of  this  work, 
comprising  such  Rules ;  althoagh  he  has  great 
satisfaction  in  informing  the  riofession  that 
there  is  nothing  whatever  in  these  Rules  which 
in  anv  way  affects  the  Forms  previously  pub* 
lishea,  and  which  may  be  as  safely  used  now 
as  before  the  Rules  were  promulgated. 

"The  work  in  its  present  shape,  comprising, 
as  it  dees,  almost  all  common  forms  ot  pleao- 
ings  and  proceedings  in  the  various  actions  in 
the  Superior  Courts  of  Common  Law,  as  well 
as  the  statutes  and  Rules  by  which  the  prac- 
tice of  these  Courts  is  regulated,  must  neces- 
sarily be  a  work  of  great  utility  to  the  prac- 
titioner, though  of  little  if  any  merit  to  the 
Author. 

"Two  Statutes  of  frequent  reference,  relating 
to  Costs,  Notices  of  Action,  and  the  General 
Issue  '  by  Statute,'  have  also  been  included  in 
this  ediuon,  as  well  as  the  Table  of  Officers' 
Fees. 

"  The  intention  of  the  present  edition  is  to 
supply  a  temporary  deficiency  in  the  books  of 
practice  published  before  the  New  Rules  were 
promulgated,  and  which  are  now  in  a  ^eat 
measure  rendered  useless,  as  all  the  written 
Rules  of  practice  referred  to  in  those  woriis  are 
annulled. 

"The  new  matter  haa  been  published  as  a 
Supplement  to  the  former  edition,  so  as  to  en- 
able the  purchasen  of  that  work  to  have  the 
fan  benem  of  the  present  edition  at  a  little 
expense." 

By  the  Anliher's  TaUe  of  the  Centents 
of  his  Work,  it  ippean  that,  aitfrou^ 
g;reat  alteration  have  besn  made  in  the 
ttmcike  of  the  Court,  the  Samwe  of 
is  in  no  considerable  degree  si- 
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tered  or  abolished  hj  the  Common  Law 
Procedure  Act  of  1852. 

The  first  part  of  the  Book  comprises 
writs  of  summons^  appearance,  particulars 
of  demand,  and  judgment  for  want  of  ap- 
pearance. 

The  second  contains  the  commencements 
and  conclusions  of  declarations. 

The  third  part  gives  counts  on  contracts : 
— I.  The  common  counts.  2.  Counts  in 
actions  at  the  suit  of  or  against  persons  in 
particular  characters.  3.  &  4.  On  pro- 
missory Notes.  5,  6,  &  7.  On  bills  of  ex- 
change. 8.  Counts  for  wrongs  independ- 
ent of  contract. 

Then  the  fourth  part  comprises : — 1 .  Of 
the  language  and  form  of  pleading  in  ge> 
neral.  2.  Pleas  in  actions  on  contract  3. 
Pleas  in  actions  for  wrongs  independent  of 
contract.  4.  Defences  arising  after  the 
commencement  of  the  action.  5.  Replica- 
tions. 6.  New  assignment.  7.  Rejoinder. 
8.  Demurrers.  9.  Proceedings  in  error. 
10.  Ejectment.  11.  Special  case.  12.  Re- 
Tival  of  judgments  and  proceedings  against 
persons  not  parties  to  the  record.  13.  Pro- 
ceedings in  case  of  death,  marriage,  or 
bankruptcy  of  parties. 

The  Apnendix  contains  the  Common 
Law  Proceaure  Act,  1852  ;  the  Frivolous 
Actions  Act,  3  &  4  Vict.  c.  24;  the 
Double  Costs  and  Notice  of  Actions'  Act, 
5  8s  6  Vict.  c.  97 ;  the  Table  of  Common 
Law  Office  Fees ;  and  the  Practice  Rules 
of  Hilary  Term,  1853. 

It  will  be  recollected,  however,  that  New 
Rules  of  Pleading  have  been  under  the 
consideration  of  the  Judges  for  several 
weeks,  and  it  is  expected  that  they  will  be 
laid  before  the  Houses  of  Parliament  at  the 
commencement  of  the  adjourned  Sessions. 
A  Supplement,  containing  the  Rules  of 
Pleading,  will,  we  presume,  be  published  in 
due  time  by  the  learned  Author. 

REMUNERATION  TO  SOLICITORS  IN 
SCOTLAND. 

I.  Fees  allowed  for  drawinpr  deeds,  obliga- 
tions, indentures,  and  other  writings  not  charge- 
able ad  valorem,  inventories  relative  to  such 
deeds,  8ic* : — 

"  If  in  the  English  language,  first  sheet  of 
250  words  10^.,  each  other  sheet  Cs, 

"  If  in  LaUn,  first  sheet  20«.,  each  other 
sheet  I2s. 

"  Going  through  and  arranging  title  deeds 
to  be  charged  in  complex  cases  according  to 
the  time  occupied  (at  6s.  Sd,  per  hour)  besides 
the  fees  for  drawing  the  inventories. 

*'  Copying  papers  Is.  for  each  sheet  of  250 
words.  Engrossing,  first  sheet  2s,  6d.,  each 
ther  It.  6d." 


Memorials,  cases,  inventories,  and  other 
papers  not  chargeable  as  deeds  are : — 

"  For  the  first  sheet  of  250  words  6s.,  and 
each  other  As.** 

2.  Fees  allowed  relating  to  the  sale  of  herit- 
able property : — 

Articles  of  itoi^y— charged  aeeordinic  to 
length  (65.  for  first  250  words,  4t.  each  o&er). 

Minutes  of  Sale  and  Bond  for  the  price — 
according  to  the  length.  The  deed  to  be 
drawn  by  the  seller's  agent  and  paid  for  by  the 
purchaser.  (This  would  be  105.  for  first,  and 
65.  each  other  sheet  of  250  words.) 

Disposition  {or  Conveyance). — ^To  the  jwr- 
chasers  a^nt,  for  drawing  the  deed,  and  final 
revision,  and  adjustment  of  it,  where  the  price 
does  not  exceed  2,000/.  for  each  1002.,  or  part 
of  100/.,  a  fee  of  10*.  6d.  The  price  exceeding 
2,000/.,  but  not  exceeding  5,000/.,  the  above 
rate  for  the  first  2,000/.,  and  for  every  addi- 
tional 100/.,  5«.  Zd.  The  price  exceeding 
5,000/.,  the  above  rates  for  the  first  5,000/., 
and  for  every  additional  1,000/.,  1/.  lit.  6d^ 
besides  regulation  fees  for  drawing  the  deed 
according  to  the  length,  where  the  price  exceeds 
5,000/.  To  the  seller's  agent,  for  revision  of 
the  deed  and  adjustment  of  it,  one  half  of  the 
above  fees  ad  valorem  only. 

"The  purchaser's  agent  draws  the  deed. 
The  seller^s  agent  revises  it.  Both  concur  in 
the  final  revision  and  adjustment.  The  ad 
valorem  fees  payable  to  the  two  agents  are 
divisible  into  tnree  parts,  whereof  two  are  paid 
by  the  seller,  and  one  by  the  purchaser.  One 
part  is  paid  by  the  seller  for  drawing.  Two 
parts  are  paid,  one  by  each  party,  for  revision 
and  adjustment..  The  two  parts  due  by  the 
seller  are  paid  to  the  purchaser's  agent,  and 
the  first  due  by  the  purchaser  is  paid  to  the 
seller's  agent. 

"  The  result  is  the  same  as  it  would  be  if 
the  seller  were  to  pay  the  purchaser's  agent  the 
fees  of  drawing,  and  his  own  agent  the  fees  of 
revision  and  adjustment,  and  if  the  purchaser 
were  to  pay  his  own  affent  the  fees  of  revision 
and  adjustment  on  his  part,  but  the  rale 
adopted  creates  two  transactions  only,  instead 
of  three." 

3.  Fees  of  grants,  original  feu-charters,  feu- 
contracts,  and  building  leases : — 

"  To  be  charged  according  to  the  rate  pay- 
able to  the  purchaser's  agent  in  a  disposition 
{or  conveyance),  estimating  the  price  or  sum 
paid  (if  ai3y)>  ^^^  twenty  years'  purchase  of  the 
feu-duty,  as  the  value  of  the  subjects.  In  the 
case  of  bilateral  deeds  of  this  dass,  the  total 
expense  to  be  equally  divided  between  the 
parties. 

"  The  superior  (or  landlord's)  agent  draws 
the  deed.    The  vassal  (or  tenant)  pays  for  it." 

For  charters  by  progress  and  precepts  of 
clare  constat,  where  the  subject  is  an  trredefm- 
able  right,  the  charges  are : — 

"  If  the  value  of  the  property  (estimated  at 
twenty  years'  purchase  of  the  present  rent  or 
feu-duty  payable  to  the  guarantee,  or  of  the 
annual  value,  if  the  property  be  in  the  natnnl 
possession  of  the  grantee)  shall  not  excee 
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],000l  the  usaal  regulation  fees.  If  it  shall 
exceed  1,000/.  one^third  of  the  fees  ad  valorem, 
l»]rable  to  the  purchaser's  agent  in  a  disposi- 
tioQ  besides  regulation  fees  according  to  length. 
But  in  properties  from  1,000/.  to  2,000/.  the 
total  charge  shall  not  exceed  5/.  55.  And  from 
2,000/.  to  3,000/.  7/.  7s,,  unless  the  regulation 
fees  per  sheet  shaU  amount  to  more.'* 

Fees  where  the  subject  matter  is  an  adjudiea* 
tion  or  other  redeemable  right,  the  charges  are 
the  same  as  the  last  preceding. 

"  But  as  in  the  case  of  adjudications,  a  large 
estate  may  be  adjudged  for  an  inconsiderable 
debt,  or  a  small  estate  for  a  large  debt,  it  shall 
be  optional  to  the  creditor,  whether  the  fee 
shall  be  calculated  on  the  value  of  the  subject, 
or  the  sum  in  the  adjudication.  For  engrossing 
in  cartubirjr,  2s,  6d.  per  sheet,  to  be  charged  in 
addition  to  the  fees,  and  to  be  paid  by  the 
vassal. 

"The  superior's  agent  draws  the  deed.  The 
rassalpays  for  it. 

4.  Tne  fees  of  securities  for  money  lent  and 
relative  deeds  are  :^- 

Personal  Bonds, — For  each  100/.,  or  part  of 
100/.,  10«.  6d. 

Heritable  Bonds.^'The  same,  adding  the 
regulation  fees  of  drawing  the  deed  according 
to  the  length  when  the  loan  exceeds  5,000/. 

Bonds  of  Annuity  whether  personal  or  heri- 
table.— ^Tbe  same  charge,  holding  the  price  paid 
for  the  annuity  as  the  amount  of  the  loan. 

Bonds  vf  Corro6orff/Km.— Where  additional 
security  is  given,  whether  personal  or  heritable, 
or  where  the  interest  then  due  is  accumulated 
with  the  principal,  to  be  charged  at  Is.  3d.  of 
the  fees  of  a  personal  bond,  upon  the  sum  in 
the  bond  of  corroboration,  besides  regulation 
fees  according  to  the  length.  Where  the  bond 
is  merely  granted  for  the  purpose  of  binding 
the  heir  of  the  original  debtor,  to  be  charged 
only  at  the  regtdation  fees  according  to  the 
kMth. 

For  obtaining  the  loan  of  money,  the  bor- 
rower's agent  to  be  paid  by  his  own  client,  haff 
the  snm  payable  to  the  lender's  agent  for  pre- 
paring the  bond,  which  includes  revisal  of  the 
Dond.  The  whole  of  these  to  be  written  by  the 
agent  of  the  grantee,  and  paid  by  the  grantor. 
Discharges  and  renunciations  qf  heritable 
debts:  and  discharges  of  ddfts  constituted  by 
personal  bonds,  except  where  the  debt  is  paid  dy 
the  original  borrower  to  the  original  lender  .•— - 
"Wliere  the  sum  is  under  500/.,  regulation 
fees ;  wbere  above  that  sum,  double  the  regula- 
tion fees. 

**  To  be  written  by  agent  or  debtor,  and  paid 
by  creditor,  unless  otherwise  stipulated. 

"  Discharges  of  legacies. — One-half  per  cent, 
of  the  legacy,  if  below  200/.,  if  above  that  sum, 
one  half  per  cent,  for  the  first  200/.,  and  It.  4<l. 
per  cent.,  for  all  above. 

To  be  prepared  by  agent  for  testator's 
sncoesaors.  ana  paid  by  the  legatee. 

Assignations  and  translations  of  personal 
debts,  and  conveyances  of  heritable  debts.y— 
Where  the  transaction  is  negotiated  as  a  loan 
the  same  fees  are  chargeable  as  on  an  original 


bond.    Where  that  is    not  the  case,  to  be 
chaiiged  as  renunciation,  &c. 

"  To  be  written  by  agent  or  grantee,  and  paid 
for  the  grantor." 

6.  Fees  on  preparing/amt/^  settlements,  viz., 
deeds  of  entail,  trust  depositions,  testamentary 
deeds,  and  bonds  of  provision: — 

"  The  regulation  fees  according  to  the  length. 
of  the  deed,  where  the  value  of  the  property 
settled  does  not  exceed  500/.  double  regula- 
tion fees  where  the  property  exceeds  500/.,  and 
does  not  exceed  2,000/. 

"  In  the  case  of  entail  and  other  settlements 
of  landed  estates,  charges  may  be  made  also  for 
attendances  and  correspondence. 

**  Marriage  Con/racfo.'-To  be  charged  accord- 
ing to  the  total  amountof  the  jointure  and  other 
income,  provided  and  secured  to  thewife  or  bus* 
band  or  both.  Where  such  income  does  not  ex- 
ceed in  the  whole  30/.,  three  guineas ;  30/.  U> 
50/  five  guineas ;  50/.  to  100/.,  eight  guineas  ; 
100/.  to  150/.,  ten  gmneas;   150/.  to  200/.,. 
I  twelve  guineas ;  200/.  to  250/.,  fifteen  ffuineas ; 
1 250/.  to  300/.,  twenty  guineas ;  and  tor  every 
1 100/.  beyond  300/.  up  to  1000/.,  ^ve  guineas. 
Beyond  1,000/.  for  every  100/.,  two  guineas  and 
a  half,  besides  the  regulation  fees  qf  drawing 
according  to  the  length. 

"  To  be  prepared  by  the  agent  for  the  wife, 
and  paid  for  by  the  husband.*' 

6.  Fees  on  miscellaneous  deeds :  — 

Tacit.— The  one  duplicate  to  be  charged 
regulation  fees,  according  to  the  length ;  the 
other  ad  valorem,  as  follows: — Rent  under 
100/.  regulation  fees ;  100/.  and  not  exceeding 
200/.  two  guineas;  200/.  and  not  exceeding 
300/.  three  guineas ;  and  for  every  additional 
100/.  one  guinea. 

Always  prepared  by  agent  for  landlord. 

The  aggregate  of  these  two  fees,  and  of  the 
stamp  duties  for  both  duplicates  to  be  paid 
equally  by  the  landlord  and  tenant. 

Contracts  of  E»cambion.—To  be  charged  a» 
dispositions,  holding  the  value  of  the  lands 
mutually  excambed  as  the  price. 

"  The  deed  to  be  prepared  by  the  agent  for 
the  one  partv  and  revised  by  the  other,  as  may 
be  arrangea  between  them.  The  agent  who 
draws  the  contract  to  receive  the  fees  payable 
in  the  case  of  a  disposition  to  the  purchaser's 
agent,  and  the  agent  who  revises  to  receive 
the  fees  in  the  case  of  a  disposition  to  the  sel- 
ler's agent ;  but  the  total  expense  to  be  equally^ 
divided  between  the  parties. 

*' Contracts  of  Co-partnery.  —  Where  the 
stock  is  defined,  to  be  charged  according  to  the 
amount  of  the  stock,  as  follow : — ^When  the 
stock  is  under  500/.  four  guineas ;  500/.  and 
under  1,000/.  five  guineas;  1,000/.  and  under 
2,000/.  six  guineas ;  2,000/.  and  under  4,000/. 
seven  guineas ;  4,000/.  and  under  6,000/.  eight 
guineas ;  6,000/.  and  under  8,000/.  nine  guineas ; 
8,000/.  and  under  10,000/.,  ten  guineas ;  and 
for  every  additional  1,000/.  lOt.  6(/.  Where 
the  stock  is  not  defined,  the  deed  to  be  charged 
at  double  regulation  fees  according  to  the 
length. 

*'The  deed  to  be  prepared  by  the  agent  of 
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any  partner,  as  may  be  agreed  on,  and  the  ex- 
pense divided  among  the  partners  according  to 
their  interests  in  the  concern.*' 

r.  Charges  for  time  occupied  in  profeKsional 
business  and  for  correspondence,  &c : — 

For  time  employed  on  business  out  of 
Edinburgh,  but  within  Scotland,  per  day,  be- 
sides travelling  expenses,  3/.  3*. ;  for  time  em- 
ployed in  business  in  Edinburgh,  per  day, 
21.  2*. ;  for  time  employed  on  business  in 
Edinburgh,  not  exceeding  an  hour,  6*.  8rf. ; 
for  each  additional  hour  after  the  first,  6s.  Sd. 

Correspondence. — For  writing  each  letter  of 
an  ordinary  len^^th,  including  booking,  3s.  4d. 
But  for  letters  which  are  necessarily  longer,  an 
additional  charge  to  be  made. 

**  No  letters  or  attendances  chargeable  which 
relate  to  deeds  fur  which  an  ad  valorem  charge 
is  allowed,  or  to  transactions  for  which  a  factor 
fee  or  commission  is  allowed.  But  this  does 
not  apply  to  the  case  where  the  agent  is  also  a 
trustee.  If  he  has  a  commission  as  a  trustee 
this  does  not  preclude  the  charge  for  at- 
tendances and  correspondence  as  agent.'* 

"Revising  Deeds  draum  by  others. — Half  of 
the  regulation  fees  of  drawing  according  to  the 
length. 

"  To  be  paid  in  every  case  to  the  agent  by 
his  own  employer." 

Where  charges  are  allowed  for  drawing  of 
deedd,  it  is  optional  to  the  solicitor  to  charge 
either  the  fees  ad  valorem  or  the  fees  for 
drawing,  according  to  the  lenffih :  but  these 
regulations  apply  only  to  cases  where  there  is 
no  particular  stipulation.  It  is,  of  course, 
competent  to  the  parties  to  make  any  arrange 
jnent  between  themselves  which  they  consider 
more  equitable  or  convenient,  according  to  the 
circumstances  of  each  case. 

As  to  commissions  for  selling  and  pur- 
chasing estates,  and  other  money  transactions, 
it  has  been  found  impracticable  to  lay  down 
any  general  rules.  A  commission  being  a  re- 
muneration for  trouble  and  responsibility,  the 
rule  for  determining  the  amount  is  the  extent 
of  that  trouble  and  responsibility.  Thus,  in 
the  case  of  the  sale  or  purchase  of  an  e&tate, 
the  bargain  may  be  wholly  settled  by  the 
parties  themselves,  and  the  solicitor  has  only 
to  prepare  the  necessary  deeds.  In  such  a 
case  there  is  no  claim  for  commission. 

8.  Fees  on  judicial  proceedings  in  the  Court 
of  Session,  as  regulated  by  Act  of  Sederunt : — 

"  First  appearance  in  each  case,  for  making 
out  and  producing  a  mandate,  deducting 
always  in  the  case  of  suspensions  and  advoca^ 
tions,  6s.  Sd.,  being  the  first  fee  allowed  in  the 
Bill  Chamber  proceedings,  10^. 

"  Drawing  memorials,  260  words  in  a  sheet, 
6s.,  every  other,  4*. 

"  All  necessary  copies  of  papers,  per  sheet 
of  260  words,  Ia, 

'*  Each  necessary  enrolment  by  eidier  partgr, 
including  attendance  at  the  calling  of  the  cause, 
not  exceeding  one  hour,  fit,  Bd. 

"  Each  necessary  attendance  on  faminess 
with  a  client,  or  on  his  account,  such  as  «U 
tending  a  consultation  of  counsel^  ic,  not 


exceeding  one  hour,  6«.  Bcf.  If  the  attend- 
ance has  been  longer,  progressively  higher, 
but  in  no  case  to  exceed,  for  a  whole  day,  22. 

"  Writing  each  necessary  letter  of  an  ordi- 
nary length,  including  booking,  3««  4d.  And 
when  the  letter  necessarily  exceeds  the  above 
length,  to  be  charged  progressively  higher, 
but  in  no  case  to  exceed^the  charge  for  draw- 
ing a  memorial  of  the  same  length,  and  no 
letter  to  be  charged  unless  it  has  been  fuBj 
booked. 

'*  For  attending  the  Court  accordmg  to  the 
time  occupied;  if  not  more  than  four  hours, 
two  guineas;  from  four  to  six  hours,  three 
guineas ;  and  6s.  Sd.  every  other  hour." 


TAXATION  OF  COSTS  OF  REFERENCE 
TO  CONVEYANCING  COUNSEL. 

NEW  REGULATION. 

We  have  ascertained  that  the  late  Loxd 
Chancellor  St.  Leonards,  on  the  24th  Decem- 
ber, intonated  to  the  Taxing  Masters  that,  in  hii 
Lordship's  opinion,  "  where,  in  pursuance  of 
any  direction  by  the  Court  or  Judge,  or  of  my 
request  by  a  Master  in  Ordinary,  drafts  are 
settled  by  any  of  the  Conveyancing  ComiBel 
under  15  &  16  Vict.  c.  80,  s.  41,  the  cxpenseof 
procuring  such  drafts  to  be  previously  or  sub- 
sequently settled  by  other  Counsel  is  not  to 
be  allowed  on  taxation,  as  between  pai^  and 
party,  or  as  between  solicitor  and  cUent,  un- 
less the  Court  shall  specially  direct  suchal* 
lowance.  This  intimation,  however,  is  not  to 
prevent  the  allowance  of  the  expense  in  caaa 
which  may  have  already  occurred,  where,  in 
the  judgment  of  the  Taxing  Master,  there  has 
been  a  reasonable  ground  for  laying  thep^Mn 
before  other  Counsel." 

It  appears  clearly  to  have  been  the  object  of 
Lord  St.  Leonards  in  giving  this  iotimation, 
that  the  suitors  should  not  be  subjected  to  the 
payment  of  fees— 1st,  to  the  Couned  ehosen 
by  themselves  or  their  solicitors;  and  2nd]y,  to 
the  official  Counsel.  We  presume,  therefore, 
that  it  will  be  the  duty  of  the  solicitor  to  ai- 
certain'the  name  of  one  of  the  six  official  Caor 
veyancing  Counsel  in  rotation,  and  taketbe 
papers  and  instructions,  in  the  first  instance,  to 
such  CounseL 


LEGAL  EDUCATION. 

QVALIFICATIONS  0»  ULWYMM.— ^TKIIBU 
AND  INKS  or  COUBT.— THE  AJTVOBHSTi 
AND  THE  INCOaPOKATBD  ULW  BOCUSt* 

The  more  liberal  the  tenns  upon  which 
merit  is  admitted  into  the  arena  of  profit  and 
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honour,  the  more  likely  is  it  to  be  gentune.    If 
we  fence  around  the  opportunities  to  distinc- 
tioQ  by  requiring  numerous  and  severe  qualifi. 
cations  from  the  candidate,  in  all  probability, 
be  will  turn  aside  from  the  vexatious  tests  that 
are  applied  to  him,  and  devote  his  talents  in 
9ome  other  direction.      But  if  we  constitute 
those  qtudifications  so  as  to  make  them  at  once 
oppressive  and  incapable  of  supplying  a  just 
test,  we  shall,  in  all  probability,  lose  the  men 
who  would  shine  in  the  calling  thus  protected, 
sod  gain  those  of  whom,  in  a  little  time,  we 
should  be  very  glad  to  get  rid.     For  instance, 
it  would  be  madness  to  place  a  man  in  the 
chair  of  philosophy  because  he  could  play  ad- 
mirably on  the  flute,  or  to  send  anotner  into 
Parliament  because  he  possessed  a  pony  which 
could  trot  17  miles  within  the  hour— cases 
which  will  appear  so  absurd  to  our  readers, 
that  they  ought  h&rdlj  to  be  named.     But  a 
moment's  reflection  will  show  them  that  they 
are  not  a  whit  more  ridiculous  than  many  re- 
strictions sanctioned  by  our  laws  and  in  daily 
practice.   Take,  for  example,  the  higher  brancn 
of  the  Legal  Profession.    The  student  enters 
one  of  the  Inns  of  Court— keeps  his  terms, 
which  is  done  by  eating  a  certain  number  of 
dinners,  and  is  called  to  the  Bar.    He  is  then 
privileged  to  plead  causes,  to  have  exclusive 
audience  in  the  Courts  at  Westminster,  and, 
through  custom,  to  fill  many  appointments  at 
home  and  in  the  colonies  generally  given  to 
barristers.     That  he  is  fit  tor  these  privileges 
is  presumed,  from  the  fact  that  he  has  paid  a 
certain  number  of  fees,  and  eaten  a  certain 
number  of  dinners.     We  need  not  say  that 
such  tests  of  capacity  are  quite  as  ridiculous 
as  the  pony  for  the  seat  in  Parliament,  or  the 
efficiency  on  the  flute  for  the  chair   of  phi- 
losophy. 

To  the  honour  of  the  lower  branch  of  the 
Profession,  they  have,  for  many  years,  insisted 
on  an  examination  of  the  candidate  before  he  is 
admitted  to  practise  as  an  Attorney.  And  though 
it  may  be  very  trae  that  a  good  many  craw  tor 
that  examination — that  is  read  up  and  fit  them- 
selves by  mutual  examination  or  by  the  help  of 
some  person  already  skilled  in  the  Profession, 
for  the  scrutiny  they  are  about  to  undergo — ^it 
is  impossible  to  legislate  against  such  a  pro- 
ceeding unless  we  had  some  power  of  estimat- 
ing the  probable  permanence  of  the  know- 
ledge witn  which  they  have  thus  been  gorged. 
It  is  well  known,  moreover,  that  wherever 
students  have  to  face  an  examination,  this  prac- 
tice more  or  less  prevuls,  whether  amongst 
candidates  for  the  honours  of  law,  of  medicine, 
of  the  church,  or  the  university.  But  though 
we  readily  bestow  great  i>raise  on  the  Law  In- 
stitution for  the  test  which  they  have  forced 
on  the  Profession,  we  cannot  acquit  the  body 
it  represents  of  the  same  absurdity— to  a  great 
^ctent  qualified  by  the  merit  we  have  accorded  to 
them — which  has  been,  and  is  still,  so  deep  a  re- 
proach to  the  Bar.  Here,  again,  the  qualifi- 
^on  is  a  money  one ;  for  a  student,  thoogh 
he  mav  be  able  to  answer  erery  question  in 
ASiyMMiy  cannot  hope  for  Uie  reward  of  Ids 


learning  unless  he  has  been  able  to  pay  a 
round  sum  to  the  Stamp  Office.  This,  indeed, 
is  not  the  fault  of  the  Law  Institution,  and, 
therefore,  the  blame  must  not  be  laid  at  its 
door,  unless  it  should  be  found  willing  to 
maintain  the  absurdity.  The  fault  is  in  the 
law,  which,  for  the  purposes  of  revenue,  has 
opposed  a  ridiculous  obstacle  in  the  paUi  of 
that  portion  of  our  youth  which  would  other- 
wise desire  to  promote  itself  through  this  path 
to  honour  and  independence. 

Now,  to  see  the  hardship  and  stupidity  which 
mark  this  restriction,  let  us  put  the  case  of  two 
young  men  starting  in  life  in  an  attorney's 
office.  One  is  the  son  of  a  person  of  means ; 
he  is  articled  to  the  principal,  stamps  and  fees 
are  paid,  and  his  leg^  career  commences.  Do 
we  exaggerate  when  we  say  that,  in  a  great 
majority  of  cases,  the  earlier  and  greater 
portion  of  the  articled  clerk's  apprenticeship  is 
spent  in  the  theatre,  at  the  supper  table,  at  the 
billiard  table,  at  Vauxhall,  or  over  the  news- 
paper and  the  lightest  literature  of  the  day  ? 
We  should  really  be  delighted  to  find  that  this 
is  not  the  case,— that  Blackitone  and  Archbold 
are  much  preferred  to  Bleak  House  and  Punch, 
and  the  midnight  lamp  to  the  midnight  lamp- 
post. But  ts^e  the  other  case.  A  poor  lad 
enters  the  office  as  an  engrossing  clerk,  at  a 
salary  of  a  few  shillings  a-week.  He  is  intel- 
ligent, well-behaved,  and  industrious.  By 
careful  observation  he  picks  up  a  bit  of  law 
here  and  there;  he  reads  the  opinions  of 
counsel ;  perhaps,  during  a  slack  time  he 
turns  over  a  chapter  of  Bhckstone,  or  dips 
into  a  book  of  reports. .  Of  course,  cases  of 
this  kind  are  rare  ones,  but  for  that  very 
reason  they  ought  to  be  rewarded.  At  the 
end  of  the  five  years'  apprenticeship,  have 
there  not  been  cases  in  which  the  salaried 
clerk  has  gained  more  knowledge  of  law  than 
the  apprentice  ?  It  is  from  the  class  of  which 
we  have  given  a  sample  that  the  useful  body  of 
managing  clerks  is  recruited;  men  agamst 
whose  daim  to  the  privileges  of  the  Profession 
it  is  impossible  to  say  more  than  that  they 
have  not  had  the  money  to  pay  for  their  ar* 
tides.  Why  should  this  be  sufficient  to  bar 
them«  and  keep  them  for  ever  without  the  pale 
of  profit  and  honour  ?  There  are  numbers  of 
them  without  whose  assistance  their  principals 
would  be  powerless  to  conduct  their  business 
—powerless  from  want  of  information.  Nay» 
it  IS  one  of  the  frauds  to  which  this  unjust  re- 
striction gives  rise— and  oppression  invariably 
produces  fraud — that  many  managing  deiks 
are  in  fact  the  prindpals  of  the  businesses  they 
conduct,  and  for  which  they  borrow  tha  sanc- 
tion of  a  qualified  name. 

It  is  placing  this  question  upon  far  too  nar- 
row ground  to  sajr  that  it  is  merdy  a  diflfer- 
ence  between  articled  derks  and  managing 
clerks,  or  between  the  latter  and  the  bo^  3 
attorneys,  fiUl  fledged  and  fledaling.  It  is  a 
case  in  which  they  have,  as  we  bdieve,  a  conw 
mon  interest.  But  the  interests  of  soeie^t 
howeirer  this  may  be,  are  plainly  concsmsd  m 
the  concession  of  fires  trm  'm.  mw.    A  i 
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test  of  intelkctoal  power  and  legal  learning  is 
not  only,  like  the  flute  and  the  chur  of  philo- 
sophy, absurd — ^it  is  mischievous.  It  narrows 
the  fidd  of  competition^  and  excludes  from  it 
those  candidates  from  whom  the  highest  quali- 
fications might  be  expected — those  who  have 
had  the  ability  and  daring  to  fight  their  way 
against  fortune,  to  force  it  in  spite  of  diffi- 
culties which  defy  die  multitude.— From  the 
Morning  Advertiser,  21st  Jan. 


PROCEEDINGS  BEFORE  THE  EQUITY 
JUDGES  AT  CHAMBERS. 


SiNCB  our  former  notice  of  the  regulations  at 
the  Chambers  of  the  Equity  Judges,  some  al- 
terations have  been  made.  The  following  ap- 
plications are  now  to  be  made  at  the  Judges' 
Chambers.  1  assignee  concur. 


1.  As  to  guardianship  of  infante  (except  the 
appointment  of  guardian  ad  tt/eni). 

2.  As  to  maintenance  or  advancement  of 
infants. 

3.  For  the  administration  of  estates  nnaer 
the  Act  of  15  &  16  Vict,  c  86. 

4.  For  time  to  plead  answer  or  demur. 
6.  For  leave  to  amend  bills  or  cluma. 

6.  For  enlarjjing  publication  or  the  time  for 
closiuK  evidence. 

7.  For  the  production  of  documents. 

8.  Relating  to  the  conduct  of  smts  or 
matters. 

9.  As  to  matters  connected  with  the  ma- 
nagement of  property.  ^ 

10.  For  payment  into  court  of  purchasera 
moneys  under  sales  by  order  of  the  Court  and 
investing  same. 

11.  For  stop  orders  where  the  assignor  and 


CANDIDATES  WHO  PASSED  THE  EXAMINATION, 
Hilary  Term,  1853. 

Names  of  Candidates^  7o  whom  Articled,  Assigned,  SfC. 

Appleton,  HeDiy John  Page  Sowerby 

^spinall,  Clarke John  Collinsoii ;  Richard  Hadcliffe 

Ayre,  Charles  £dw«rd William  Ay  re,  jun. ;  William  Sanger 

Bell,  John  Leonard William  David  BeU 

Bimson,  John George  Darker  Carter 

Breese,  Robert      .......   John  Newbold ;  Edwin  Wilkina  Fidd 

Broad,  Joaeph       .        •        ;        ,         ...   William  Cooper 

Bunting,  John James  Blythe  Simpson ;  Richard  Paraons 

Clark,  Frederick Edward  EUdale  Clark 

Durant,  Benjamin  Chandler,  B.  A.         .        .        •  Thomas  Duraut ;  Benjamin  Chandler,  Jan.! 

Edge,  James  Henry John  Atkinson 

EFans,  Asa  Johnea Jamea  Smith 

Freeman,  Charlea  Edwarda Henry  Abbot 

Girdleatooe,  Jamea John  Harward 

Groves,  Thomas  George James  Leman 

Hampsoo,  Francis John  Hampson 

Hannay,  William William  Enfield 

Hodgaon,  James  Leyland Thomas  Dodge ;  Alfred  Llojd  Hardman 

Kaye,  George  Edward Charles  Kaye 

Keays,  Frederick Richard  Fisher 

Kough,  Samuel  Harley •  Thomaa  Harley  Kough 

Laat,  Frederick Augustus  Charles  Veley ;  Isaac  Laat ;  Heniy  Last 

M'Clure,  Edward  Wade Edward  Lewis  ;  Andrew  M'Clure;  Joseph  Rener 

Marett,  Edmund  Rouse William  Clarke 

Markby,  Henry Crabtree  and  Cross 

Matthews,  John  Williams      •        •        .        •        •  Alfred  Rooker 

Naters,  Henry  Trewhitt George  Walton  Wright ;  Frederick  Turner 

Neate,  Albert John  Neate 

NisbeC,  Henry  Curtis    .••••.  Alfred  Bell 

Payne,  John  Brown Alexander  Oliver 

Plummer,  William,  jua Stephen  Plummer 

Pollock,  Alfred  Atkinsoa Philip    Robert   Alderson  ;    Peter   John   Thon8» 

Pearse ;  Peter  John  Thomas  Pearse,^an. 

Proud,  John,  jun.  • Henry  John  Marshall 

Ram,  Stephen  Adye       ......  James  Ini^lis 

Rhodes,  Abraham  ••.•••  Saffery  William  Johnson 

Roberu,  Samuel,  M.  A Richard  Mason 

Sanger,  John  Hill  Melton Robert  Wreford  ;  John  Nathaniel  WUsod 

Senior,  Frederick  Bernard William  Chapman 

Sheppard,  Augustua  Frederick      •        .        •        •  William  Parsons ;  Joseph  King 

Smith,  Job  Orton Philetus  Richardson 

Snowball,  George George  Walton  Wright 

Stiffs,  Francis  WiUiaa  Ereritt      ....  Alfred  Cox 
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Names  of  Candidatei.  .  To  whom  Articled,  Asaiffned,  4-c. 

pomw,  Richard  Aubrey        ....  George  Thomai.j on. 

S"?*''  S.*^7® Willum  Hpnry  Turner 

Walter.  Chorlee Jemes  Jobnston  ;  VVillitim  Welter,  een. 

Whitefield,  John  CheiV» Williem  Greshem  ;  Williem  Bosh  Cooper;  George 

William  Wbiteker }  William  Bartholomew  ;  Wil- 
liam Be  van 

Williami,  Ebenezer  Kobios  •        .        •        .        .  Robert  Gillam^  sen.;  Isaac  Oliver  Jones;  Robert 

Gillam,  jun. 

Winearis.  William  Good William  Rack  ham 

Wright,  Egerton  Leigh.        •        .        *        .        .    Richard    Bloxam ;    Ralph    Darlington ;    Thomas 

Frederick  Tavlor  ' 


PUBLIC  EXAMINATION  OF  THE  STU- 
DENTS OF  THE  INNS  OF  COURT, 

Held  at  Lincoln's  Inn  Hall,  on  the  22nd,  24th, 
and  25M  days  of  January,  1853. 

The  Coancil  of  Legal  Education  have 
awarded  to— 

William  Whittaker  Barry,  Esq.,  Student  of 
Lincoln's  Inn— A  studentship  of  fifty  guineas 
per  annum,  to  continue  for  a  period  of  three 
years. 

M.  E.  Grant  Duff,  Esq.,  Student  o^  the 
Inner  Temple — A  certificate  of  honour,  as 
having  passed  the  second  best  examination. 

Wm.  O'Connor  Morris,  Esq.,  Student  of 
Lincoln's  Inn,  and  John  Palmer,  Esq.,  Student 
of  the  Inner  Temple— Certificates  that  they 
nave  satisfactorily  passed  a  public  examination. 

By  order  of  the  Council, 
(Signed)      Richard  Bbthbll,  Chairman. 

Council  Chamber,  Lincoln's  Inn, 
January  29th,  1863. 


SELECTIONS  FROM  CORRESPONDENCE. 

SALES   UNDER  WRITS   OP  FI.   FA. 

The  exactions  of  sheriff's  officers  are  pro* 
verhial.  Not  content  with  the  poundage  al- 
lowed by  Law,  out  of  which  the  expenses  of 
sale  ought  to  be  liquidated,  they  use  every 
device  to  extort  a  larger  sum.  It  is  their 
practice  to  threaten  to  put  up  all  the  effects  for 
sale  in  one  lot,  unless  the  demand  is  acceded 
to ;  and  as  such  a  course  would  be  highly  pre- 
judicial to  the  plaintiff,  he  is  obliged  to  submit 
to  the  imposition. 

May  I  hope,  therefore,  that  the  Law  Society 
will  take  the  matter  up,  and  endeavour  to  esta- 
blish a  rule  to  correct  the  evil.  Whether  it 
should  be  compulsory  on  the  sheriff  to  offer 
the  goods  for  sale  in  such  lots  as  shall  be  ap- 
proved by  the  })laintiff  or  his  agent,  may  oe 
worth  consideration. 

A  Practitioner  of  50  Years. 


RESULT  OF  THE  HILARY  TERM  EX- 
AMINATION OF  ATTORNEYS. 

The  number  of  Candidates  tntitled  to  be 
examined  in  the  last  Term,  was  ....    85 

Of  these  23  did  not  perfect  their  testi- 
monials of  service 23 


Leaving  therefore  to  be  examined  only 
One  of  these  did  not  attend,  and 
two  withdrew  during  the  examination      3 
Ten  were  not  passed 10 

The  number  entitled  to  be  admitted  on 
the  Roll,  therefore,  was  reduced  to  .    .    . 
See  the  names  at  p.  278. 
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altering  tradesmen  s  books. 

It  may  be  worth  noticing,  that  by  the  Law 
of  France  it  is  a  criminal  offence  for  a  trades- 
man to  make,  or  suffer  to  be  made,  any  altera- 
tion or  erasure  in  his  books  with  a  knife. 
Whatever  entry  was  originally  made  must  re- 
main visible.  Might  not  some  such  regulation 
be  useful  here  ?  Civis. 


COMMON  LAW  NOTICE. 

DATE   OF   WRIT. 

It  is  recommended  by  the  Judges  that  at- 
torneys should  in  all  cases  insert  at  the  com- 
mencemeut  of  the  pleadings  in  the  briefs  the 
date  of  issuing  the  original  writ  of  summons. 


NOTES  OF  THE  WEEK. 

NEW   MEMBER  OF   PARLIAMENT. 

John  Alexander,  Esq.,  of  Milford,  in 
the  county  of  Carlow,  for  Carhw,  in  the  room 
of  John  Sadleir,  Esq.,  who  has  accepted  the 
office  of  one  of  the  Lords  Commissioners  for 
executing  the  office  of  Treasurer  of  the  Ex- 
chequer of  Great  Britain  and  Lord  High 
Treasurer  of  Ireland. 

APPOINTMENT  OF  REGISTRAR  IN  LUNACY. 

We  are  glad  to  cnnounce  that  the  Office  of 
Secretary,  now  called  Registrar,  in  Lunacy, 
which  (with  a  recent  brief  exception),  has 
always  been  filled  by  solicitors,  has  again  been 
conferred  on  an  eminent  member  of  that  branch 
of  the  Profession, — the  present  Lord  Chancellor 
having  re-appointed  Mr.  Charles  N.  Wilde. 
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SypeHor  CamU:  Omri  of  AppBoi.-'Lanb  JMUm.Sottt. 
RECENT  DECISIONS   IN  THE  SUPERIOR  COURTS 

AND    SHORT  NOTES   OF    CASKS. 


Caitrt  0f  ^9cal. 
EdUstone  v.  ColUns.    Jan.  17,  18,  23,  1852. 

COPYHOLD  PROPERTY.  —  FORECLOSURB.  — 
SURRENDER  OF  MARRIED  WOMAN  TAKEN 
BY   DEPUTY   STEWARD,  A   MINOR. 

Held,  on  appeal  from  and  conjirmmg  the  de^ 
cision  of  Vice-Chancellor  Turner,  thai  the 
swrrender  of  a  married  woman  of  all  her 
interest  in  certain  copyhold  property  was 
valid,    aWumgh    taken   before    a    deputy 
steward  who  was  a  minor.-^nd  the  usual 
decree  was  thertfore  made  on  a  foreclosure 
bill  filed  by  the  assignee  of  a  mortgage 
created  by  her  husband  on  such  property. 
This  was  an  appeal  from  the  decision  of 
Vice-Chancellor    Turner  (reported  44  L,   O. 
445).    It  appeared  that  in  1844,  the  defendant 
William  Collins,  and  Mary  Jane  his  wife,  sur- 
rendered out  of  Court  certain  copyhold  pre- 
mises, which  had  descended  to  her  mfee  before 
her  marriage,  to  secure  a  sum  of  50/.  advanced 
by  Mr  Adcock,  of  Cambridge,  and  that  in  De- 
cember, 1 846,  a  second  surrender  was  made  to 
secure  a  further  advance  of  100/.,  whereby  Mrs. 
Collins  ^rted  with  her  whole  interest  in  the 
estate.    This  last  surrender  was  taken  before 
the  deputy  steward,  who  was  a  minor,  and  was 
contended  to  be  void.    Further  advances  had 
been    made  to  Mr.  Collins,  and  the  whole 
charge,  amounting  to  600/.,  was  now  vested  in 
the  plaintiff,  as  assignee  of  Mr.  Adcock,  and 
this  bill  was  filed  for  a  foreclosure.    The  Vice- 
Cfaancdlor  having  decreed  a  foreclosure,  this 
appeal  was  presented. 

Elmsley  and  Smytke  for  the  plaintiffs ;  Ofasse 
and  Beales  for  the  defendants,  the  appellants. 

The  Court  said,  that  the  office  of  a  deputy 
steward  was  one  which  might  be  exercised  by 
a  minor,  and  the  appeal  would  therefore  be 
dismissed. 

Jan.  26.— In  re  .irmrtroB^— Habeas  corpus 
refused. 

—  27* — In  re  Cumming — Stand  over. 

—  27. — In  re  Crosttiofltfe— Arrangement  as 
to  K^T'wg  of  motion  to  vary  minutes. 

—  27.  — Ik  re  Dover  and  Deal  Railway 
Company,  exports  Mowatt  and  aiio**er— Stand 
over. 

—  28, 29.— DffftwWre  V.  Home  and  others--- 
Stand  over. 

—  29.— 1«  re  Lord  Huntingtower,  exparU 
Httme— Appeal  dismissed  from  Mr.  Commis- 
sioner Fonblanque. 

—  26, 27,  31.— /«  re  Tharp-^Cur.  ad.  vult. 

—  31— In  re  Worcester  Com  Sxehonge 
Cou^tmy  -Part  heard. 

Jan.  26.— &  re  MtaUco,  exparte  Ifantoo— 
On  appeal  from  Mr.  Commissioner  Evans, 
protection  to  be  granted  at  the  end  of  six 
months. 


Jan.  26.'-ExparteEchersleyandothers,iMre 
Byrou'-Cur,  ad.  vult. 

—  27.— in  re  Oxford  and  fVorcester  £*- 
tension  Railway  Company,  exports  ^^^'^^'"^ 
On  appeal  from  Master,  claim  allowed. 

—  27.— /»  re  Direct  Exeter,  Ph^^^ 
Devonport  Uailway  Company,  «?«»•'«  "^^^ 
and  o/Aw— Master's  order  discharged,  costo  to 
come  out  of  the  estate. 

—  27.  — i»  re  FVorcester  Com  Exeksmge 
CompanyT-Leave  to  set  down  appeal  mouon 
under  Winding-up  Act.        ,,    ^     .        ,  ., 

—  31.— PeacocA  v.  5/ocV«n^-Appcal  al- 
lowed from  Vice-chancellor  Kindereley. 

—  31,  Feb.  l.'-Attomey-GeneralY.Sh^ 
Gas  Consumers'  Company  j  Sheffield  United  Gas- 
light Company  v.  Same^Cur.  ad.  vuU. 

fSMttt  0f  t^e  »0lU* 
Exparte  the  Justices  of  Essex.    Jan.  28, 1853. 

MISTAKE  IN  ORDER  OF  EQUITY  EXCHBOUaR 
FOB  PAYMENT  OF  MONEY.— COBBECTION 
OF. 

The  Registrar  was  dsreetedto  attend  at  tk 
Record  Office,  Tower,  for  the  pur^J 
aUering  an  order  made  by  the  Eqmty  ^ 
chequer  for  the  payment  «/.c«-l«»  cosU, 
which  was  in  favour  of  WtUiam  Fj,  wMte 
right  name  was  "  James"  Wilham  if. 
It  appeared  that  an  order  had  been  made  in 
the  Equity  Exchequer  in  1829  for  ti^e  W?e»* 
of  certain  costs  after  taxation  to  Mr.  WillMm 
Freshfidd,  and  that  the  cheques  were  accord- 
ingly drawn  in  that  name  by  the  AccountMt- 
General.  who  refused  to  deliver  them  to  Mr. 
James  WUliam  Fitsahfield.  the  party  intended. 
Cotton  now  applied  for  the  alteraUon  of  tw 
name  in  the  order,  which  was  deposited  m  iHc 
Tower, 

The  Master  of  the  RoUs  said,  the  iltffstooa 
might  be  made  under  the  direction  of  Mr. 
Davis,  the  registrar. 


Jan.  27.— Beofc  v.  Symowit— Exceptions  to 
Master's  report  overruled  without  costs. 

—  26,  28.— CbcAeW  v.  Broof^-Decree  for 
redemption. 

—  2^.SwiMtbume  v.  Nei«»— Esceptioi» 
overruled  to  Master's  report  finding  answer 
insufficient. 

—  29.— Cbfi^rm  y.  Pahier-Jodgment  oa 
construction  of  wiU. 

—  29.— la  re  Tkornbosnmgh  7Vii«<— Ordff 
for  payment  of  fund  out  of  Court  on  fonnal 
evideuce  that  petitioner  waa  sole  next  of  kin. 

—  31.  — ieefoa  ▼.  Qateioi  emd  others-- 
Order  en  motion  for  payment  of  mon^  mto 
Court.  ^ 

—  31.— CMctotor  Y.  TMstleOmsxie-'Mih 
tkm  dismtseed  with  coeta  to  alter  ^eoee  u 
paaead* 

'  —  31.— In  re  Newcastle,  ShiMs,  oad  Sm- 
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dtrland  Union  Bank,  exparte  Teo/Aer— On  or- 
der absolate  to  wind  up  company^  reference  to 
Chief  Clerk  instead  of  the  Master. 

Jan.  ^U^Birkenhead  Dock  Company  .. 
ShrewMbury  and  Ckester  Bmlway  Company^ 
Injunction  continued. 

—  31.  —  Attorney  -  General  v,  Wyggeeton 
Hoapital — Order  discharged,  substituting  so- 
licitor to  charity  in  lieu  <^  former  solicitor,  and 
declaration  for  the  Master  to  be  at  liberty  to 
appoint. 


mu'CbanctUoT  HtnUmOnr- 
Fowler  v.  Fowler.    Jan.  28,  1853. 

IfARRIBO      WOMAN. —  PAYMBNT      OUT      < 
COURT   OF   MONBY.^HSOMSBNT. 

Held,  that  an  order  for  the  payment  ont  of 

Court  of  a  sum  of  200/.  to  a  married 

woman  cannot  be  made  witkout  ker  ap^ 

pearance  in  Court  for  ker  consent  to  be 

taken. 

This  was  a  petition  for  payment  out  of  Court 

of  a  sum  of  200/.  to  the  petitioner,  a  married 

woman,  and  to  which  she  was  entitled  under  a 

will. 

Fearson^  in  support,  submitted  it  was  un- 
necessary to  take  ber  consent  in  Court. 

The  Viee^Ckanceflor  said  that  200/.  was  the 
asm  fixed  for  a  consent  to  be  taken,  and  it 
could  not  be  dispensed  with  in  the  present  m- 
stance. 

Jan.  27.— Co//f f f  v.  Newenhan «—  Car.  ad. 
vmU. 

—  ^^.—Eaparte  LlaneUy  Local  Board  qf 
Heaiiky  in  re  Soutk  Wales  Railway  Company's 
Act — Stand  aver  for  amendment  of  petition. 

—  29,  Zl.-^Evansv,  Sanders^^Cur.  ad.  vuU. 


VtovC^mcf Hor  §^wuU 
Webster  v.  Webster.    Jan.  28,  1853. 

HUSBAND  AND  WIFE. — flSPASATION  DBSO. 
— ANNUnrY.— BUBasaUSNT  ABCONCIIilA- 
TION. 

Held,  tkat  a  deed  granting  an  annmty  to  be 
paid  by  a  kusband  to  kis  wife  upon  tkmr 
separaiing,  is  avoided  by  tkeir  subsequent 
reeonciUation  and  cokabUion, 
But  wkere  after  suck  reconciUaiion,  ike  kus- 
band  still  continued  to  pay  tke  ammity^  tke 
Court  gaoe  leave  to  tke  widow  to  amend  ker 
bill,  by  adding  amy  additional  facU  wAere- 
by  afresk  contract  fuigki  be  inf erred. 
Upon  the  separation  of  the  plaintiff  and  her 
husband  in  December,  1844,  a  deed  was  exe- 
cuted, whereby  ha  covenanted  to  aEciw  her  an 
axamity  ai  6oL  during  the  term  of  hei  natmal 
life^  and  the  trustee  covenanted  in  the  uanal 
form  to  indemnify  him  against  her  debts,  and 
it  was  also  provided  that  the  husband  should 
not  visit  the  plaintiff  mthout  the  trustee's  con- 
sent.    It  appeared,  however,  that  they  had 
snbaequeBtly  been  reconciled  and  lived  Uk 
yethear  until  the  husband^s  death  in  Jan.  1846, 
onA  lSb£  annuity  was  paid  by  die  husband,  and 
smce  fats  death  bv  his  personal  representatives 
ap  to  1860.    This  bill  was  filed  to  recover  ttke 


arrears  and  the  administration  of  the  estate. 
The  defendants  pleaded,  that  the  deed  was 
avoided  by  the  subsequent  reconciliation. 

Malins  and  Maequeen,  for  the  defendants, 
cited  Westmeatk  v.  Westmeatk,  1  Dow.  &  CI. 
519;  8t.  Jokn  v.  St.  Jokn,  11  Ves.  537; 
Fletcker  v.  Fletcker,  2  Cox,  99. 

Ckarles  Hall  for  the  plaintiff. 

The  Vice-Ckancellor  said,  the  plea  must  be 
allowed,  but  that  as  the  husband  might  by  his 
subsequent  conduct  have  created  a  new  obliga- 
tion as  binding  on  him  as  if  he  had  made  a 
formal  grant  after  Uie  reconciliation,  the  plain- 
tiff woidd  be  at  liberty  to  amend  by  stating  the 
circumstances  of  such  conduct. 


Jan.  26. — King  v.  Savery  and  aiio/A«r— Re- 
conveyance ordered. 

—  27. — Goodwin  v.  Fielding  and  anotker — 
Stand  over. 

—  31.— Hcwan/  v.  FTAeo/Ztfy— Petition  re- 
fused with  costs  for  reference  back  to  the 
Master  to  review  his  report. 


Otcf 'Cbaticf nor  fSSdcAr. 
Lukin  V.  Daskwood.    Jan.  19>  1853. 

KARRIAOS  8BTTIJ&MBNT.  —  FAILURB  OP 
TRUSTS.  —  NBXT  OF  KIN.  —  TBNANT8  IN 
COMMON. 

A  fund  belonging  to  a  lady  was  veUed  ts 
trustees  under  a  marriage  settlement  on 
certain  trusts,  and  on  failure  tkereqf»  in 
trust  for  tke  benefit  qfsuek  person  or  per^ 
sons  as  would  have  been  entitled  to  tke 
w^^s  personal  estate  in  case  ske  kad  died 
witkout    kauing   married   end  intestate: 
Hdd,  tkat  ker  two  brothers,  wko  were  her 
nemt  of  km,  were  entitled,  upon  tke  faiiure 
^  tke  trusts,  as  tsnants  m  eommon,  sad 
not  as  joint  tenants. 
A  SUM  of  8,000/.  was  vested  in  trustees 
under   the   marriage   settlemeat   of   Colonel 
Broadhead  and  Miss  Susannah  Ross,  upon 
certain  trusts  dierein  mentioned,  for  the  b«ie* 
fit  of  the  husband  and  wife  respectively,  and  ka 
theevsat  of  then  being  no  ehildien,  in  trast 
for  the  benefit  of  such  person  or  persons  as 
would  have  been  entitled  to  the  dear  surplus 
of  the  personal  estate  of  Susannah  Ross  as 
her  next  of  kin  in  case  she  had  died  without 
havinff  been  married   or  intestate.     It   ap- 
peared that  she  died  withoat  issue,  leaving  her 
two  brothers,  Sur  Patrick  Ross  and  Archibald 
Ross,  her  next  of  km.    A  qoestion  now  aiose, 
whether  they  were  entitled  as  tenants  in  eom- 
mon or  as  joint  tenants. 

Boooii,  MtsasUer,  C.  Bemoan,  J.BaOy,  Sonth' 
gate,  and  JlaHrlmsoa  appeared  for  the  sufiaal 
parties. 

Tha  Vis»-4n^amoelUr 
tsnants  IB 


that  Aey  took  as 


Webby.  Rmss.    JaD.2g,1863. 

CI.AIM  FOK  mXDaMPTION. — DSBT  ON  PBO- 
■IBSOBT  VOTS  VKOM  MOKTOAGOK.— AD* 
▼ANUVa  VOB  BmSWAL  OF  LXABSa^— AO- 
COUNT. 
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Superior  Omrtsi  V.  C.  W^ad.-^QaeetCi  Bench. 


Upon  a  claim  on  behalf  of  the  reprnentativet 
of  a  mortgagor  for  the  redemption  of  a 
mortgage^heid  thai  the  mortgaged spereomat 
representatives  were  entitled  to  have  taken 
into  account  a  sum  due  on  a  pronussory 
note  and  also  a  sum  paid  for  renewing  the 
leases  of  the  mortgaged  property, 
Nichols  appeared  in  support  of  this  cl^ra  on 
belialf  of  the  personal  representatives  of  the 
mortgagor,  for  the  redemption  of  a  mortgage 
of  certain  leasehold  premises,  which  was  exe- 
cuted in  1823,  against  the  mortgagee's  personal 
representatives.     It  appeared  that  a  sum  was 
due  on  a  promissory  note,  dated  in  1824,  and 
also  142Z.  which  had  been  paid  to  renew  the 
leases  of  the  mortga<];ed  property. 
Smale  for  the  defendant. 
The   Vice-Chancellor  made  the  order«  with 
a  declaration  that  the  mortgagee  was  entitled  to 
have  those  sums  and  the  interest  thereon  taken 
into  account 


Jan.  26. — London  and  North  Western  RaU- 
way  Company  v.  Shrewsbury  and  Birmingham 
Railway  Company — Stand  over  by  consent. 

—  26,  27. "Burt  v.  S/arf. -— Bequest  held 
void  under  the  Thellusson  Act  for  remoteness. 

—  27,  28. — Midland  RaUway  Companp  v. 
Ambergate,  Nottingham,  and  Boston,  and  East 
Junction  Railway  Company  —  Injunction  re- 
fused. 

—  29. — Carpenter  v.  BUss  —  Judgment  in 
administration  suit. 

—  29,  31.— 7%W/*  V.  PhilUps.'-DecTee  for 
dissolution,  account  and  sale,  and  for  appoint- 
ment of  receiver. 

—  29,  Sl.^Wollaslon  v,  Os5om— Leave  to 
plaintiff  to  examine  parties  and  witnesses  orally, 
or  for  claim  of  specific  performance  'to  be  dis- 
missed without  costs. 


Court  0f  €i\ittt^i  Smell. 
In  re  Howard  v.  Brown,    Jan.  24, 1853. 

INFRINGEMENT    OF    PATENT.— INJUNCTION 
AND   ACCOUNT.— RULE   FOR.— PRACTICE. 

The  rule  nisi  for  an  injunction  and  an  ac 

count  upon  the  it^ringement  qf  a  patent 

under  the  15  ^  16  Vict.  e.  83,  s.  42»  is  a 

-four^day  rule,  of  which  notice  is  to  be  given 

to  the  defendant. 

This  was  a  motion  for  a  rule  nisi  under  the 

15  &  16  Vict.  c.  83,  s.  42,^  for  an  injunction  to 

restrain  the  sale  by  the  defendant  of  a  patent 

spring  infringing  the  plaintiff's  patent  and  for 

an  account.    The  plaintiff  was  assignee  of  the 

patent,  which  was  for  certain  improvements  in 

'  Which  enacts,  that  "  in  any  action  in  any 
of  her  Majesty's  Superior  Courts  of  Record  at 
Westminster  and  in  Dublin  for  the  infringe- 
ment of  letters  patent,  it  shall  be  lawful  for  the 
Court  in  which  such  action  is  pending,  if  the 
Court  be  then  sitting,  or  if  tiie  Court  be  not 
sitting,  then  for  a  Judge  of  such  Court,  on  the 
application  of  the  plaintiff  or  defendant  re- 


springs  for  the  support  of  heavy  bodies  snd 
resisting  the  continued  pressure  of  heavy 
bodies,  and  was  used  in  railway  bnffen.  It 
was  described  in  the  specification  as  oonsistiiig 
of  a  flat  bar  of  steel  formed  into  a  spinl  volote. 

Sir  F.  Thesiger  in  support,  upon  affidavits 
that  the  spring  purchased  of  the  defendant  was 
substantially  the  same  as  the  plaintiff's,  and 
also  of  the  novelty  and  utility  of  the  pluntiff's 
patent. 

The  Court  granted  the  rule,  and  directed  it 
to  be  returnable  in  four  days,  notice  thereof  to 
be  given  to  the  defendant 


Jan.  26.— l{<9tfui  V.  Newman  ^BxxXt  dis- 
charged for  new  trial. 

—  27.— Haylock  v.  5;Hirifc— Rule  discharged 
to  set  asidenionsuit. 

—  27. —Regina  v.  Ambergate  Railway  C<w- 
pofiy^^udgment  for  defendants. 

—  27.— Regina  v.  Dimsdale—Rule  nisi  for 
criminal  information  for  libel. 

—  27.— In  re  Regina  v.  JTOfon— Ruleabso- 
lute  to  rescind  side-bar  rule  for  taxation  of  costa 
of  indictment. 

—  27. — Regina  v.  Mayor,  ^c,  of  Fork- 
Rule  discharged  for  mandamus. 

—  27.— In  re  Frere  and  another  v.  London 
and  North  Western  Railway  Compamjr.— Rule 
nisi  for  mandamus  on  defendants. 

—  27.— Regina  v.  Carr— Rule  absolute  f« 
quo  warranto  on  town  councillor  of  Oxford. 

—  27.— Miller  Y.  Leather  and  another— Bxk 
absolute  to  set  aside  verdict  for  plaintiff. 

—  28.— jRe^a  {exparte  Sir  James  Brooke), 
V.  Eastern  Archipelago  Company — Judgment 
for  the  Crown,  on  #ci./a.  to  repral  letters  pa- 
tent for  incorporation  of  defendants. 

—  2S.— Regina  {exparte  Fisher)  v.  Great 
Western  Railway  Company— Rale  nisi  to  take 
return  to  mandamus  off  the  file. 

—  2S.— Regina  v.  CoitM— Rule^nwi  for  qf» 
warranto  on  Mayor  of  Norwich. 

—  2S.— Theobalds  V.  Co//eretf— Role  refused 
for  new  trial. 

—  2S.— Regina  v.  Briggs-^Rnle  nisi  for  qso 
warranto  on  town  councillor  of  Blackburn. 

—  29'^Regina  v.  Day— Rule  absolute  for 
quo  warranto  on  coroner  of  Hemel  Hempstead. 

—  29.— R^nav.Eamshaw— Rale  absolute 
for  quo  warranto  on  town  councillor  of  boroogh 
of  Oldham. 

—  29. — Howard  v.  Hudson — Rule  nisi  to 
enter  verdict  for  plaintiff  and  for  judgment  nan 
obstante  veredicto. 

—  29.— i«  re  Daivey — Rule  discharged  with- 
out costs  to  strike  attorney  off  the  RoU. 

—  29. — Regina  V.  Mayor,  ^c,  of  Neweastk' 
upon'1\fne — Rule  nisi  for  mandamus  on  de- 
fendant to  permit  acting  of  alderman. 


spectively,  to  make  such  order  for  an  injanc* 
tion,  inspection,  or  account,  and  to  ^ve  such 
direction  respecting  such  action,  injunction, 
inspection,  and  account,  and  the  proceedinp 
therein  respectively,  as  to  such  Court  or  Judge 
may  seem  fit" 


Si^pmor  Ctmtts  s  Qntem't  Bmdkj^Q.  B.  P.  Ctmrt.^OmuuM  Pleas. 
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Jan.  39.— In  re  WhUe^JLvld  ntft  for  man- 
damns  on  Judge  of  York  County  Court  to 
irane  habeas  corpus  to  bring  up  insolrent  for 
re-hearing, 

—  29. — RegkM  v.  iSmi/A— Rule  abaolate  for 
9110  warranto  on  town  councillor  of  Leeds. 

—  28,  31. — RawUnson  v.  Medwin — Rule  re- 
fused  for  prohibition. 

—  31. — Reffina  v.  Neumum — Sentence  here- 
in. 

—  31.— Iifcmiley  v.  Gye— Leave  to  plead  so* 
reral  matters. 


Butm'i  Unuft  ^rxcttce  Court. 
(Coram  Mr.  Justice  Erie.) 
Bigma  v.  Judge  qfKent  County  Court  at  Mar- 
gate,   Jan.  29,  1863. 

COUNTY  COURT. — NEW  TRIAL. — BIGHT  TO 
THY  BSFORS  JURY,  ALTHOUGH  FIRST 
BBFORB   JUDGE   ONLY. 

Held,  that  the  parties  may  on  a  second  trial 
ordered  in  the  County  Court  of  a  plaint, 
haice  it  tried  by  a  jury,  although  at  the  first 
trial  there  was  no  jury.  A  rule  was  therefore 
made  absolute  on  the  Judge  for  a  mandamus 
to  try  the  plaint  before  a  jury, 
A  BULB  nisi  had  been  granted  for  a  manda- 
mus on  the  Judge  of  the  Kent  County  Court 
at  Margate,  to  try  a  plaint  of  Nutting  v.  Nut- 
ting before  a  jury. 

It  appeared  that  the  action  had  been  tried 
by  the  Judge  without  a  jury,  and  that  a  neir 
trial  had  been  ordered.  A  jury  had  been  sum- 
moned to  try  the  case  without  leave  of  the 
Judge,  but  the  Judge  held  that  the  parties  had 
no  right  to  summon  such  jury,  as  no  mention 
of  such  intention  was  made  on  the  new  trial 
being  granted. 

Chambers  and  lemons  now  showed  cause 
against  the  rule,  irhich  was  supported  by 
Lush, 

The  Court  said,  that  the  parties  had  a  right 
to  have  their  case  tried  by  a  jury,  and  the  rule 
was  therefore  made  absolute. 


{Coram  Mr.  Justice  Crompton.) 
Alsett  y.  Marshall  and  another.    Jan.  31, 1853. 

iriTNBSSBS. — COSTS     FOR      MAINTBNANCB 
DURING  DBTBMTION  IN  THIS  COUNTBY. 

Held,  that  the  allowance  of  money  for  main' 
tenanee  to  a  witness  is  not  coi^ned  to  the 
case  of  marvMTS.  And  a  rule  was  made  ab* 
solute  for  the  reviewal  qf  the  Master^  s  tax- 
atioM  who  had  disallowed  a  sum  of  30/.  to 
au  intended  emigrant  to  AustraHa,  where 
he  had  by  the  dtfendant^  mistake  been  de- 
tained  in  England,  and  the  action  which 
he  had  thereupon  brought  had  been  com- 
promised on  payment  of  40/.  and  the  costs, 
— with  a  direction  to  the  Master  to  inquire 
whether  such  detention  was  bond  file  and 
reasonable. 
It  appeared  that  the  plaintiff,  who  was  de- 
tirous  of  emigrating  to  Australia,  had  made  ar- 
rangements with  the  defendants,  shipbrokers. 


to  proceed  in  their  vessel,  the  Washington 
Irvmg,  as  steerage  passenger,  but  that  in  con- 
sequence of  an  omission  of  one  of  the  defend- 
ants' clerks  of  the  entry  of  the  payment  of  his 
passage-money  by  the  ^aintiff,  he  had  been 
tumeu  out  of  the  ship  at  Deal.  On  his  arrival 
in  London  he  brought  this  action  against  the 
defendants,  but  shortly  before  the  trial  it  was 
compromised  on  the  defendants'  agreeing  to 
pay  40/.  and  costs.  The  Master  having  on  the 
taxation  disaUowed  a  sum  of  30/.  for  the  main- 
tenance of  the  plaintiff  as  a  witness  for  fourteen 
weeks,  which  was  the  period  that  had  elapsed 
between  the  service  of  the  writ  and  the  time  ap- 
pointed for  the  trial,  on.  the  ground  such  al- 
lowance was  only  made  in  the  case  of  man- 
ners, this  rule  had  been  obtained  to  review  his 
taxation. 

Prentice  showed  cause  against  the  role* 
which  was  supported  by  Pulling. 

*The  Court  said,  the  Master  was  wrong  in  li- 
miting the  allowance  to  mariners  only,  and  re- 
ferred it  back  to  the  Master  to  inouire  whether 
the  plaintiff  had  been  bond  fide  detained  as  a 
witness,  and  whether  it  was  reasonable,  under 
the  circumstances,  for  him  to  remain  in  this 
country. 


Jan.  27.  —  PLegina  v.  Mulcaster  —  Rule 
for  certiorari  to  remove  indictment  into  this 
Court. 

—  31,—Regina  v.  Justices  of  Middlesex,  — 
Rule  nisi  for  mandamus  on  defendants  to  issue 
distress  for  poor-rates. 

Caurt  0f  €amrttan  9le»f. 
Exparte  Hawke.    Jan.  31,  1853. 

ABTICLBD  CLEBK. — DI8CHABGE   FBOM    AB- 
TICLB8. — ABSENCE   OF   ATTOBNEY. 

A  rule  was  made  absolute  for  the  discharge  of 
a  clerk  from  his  articles,  where  it  was  al- 
leged that  in  consequence  qf  the  attorney's 
repeated  absence  from  embarrassed  circum- 
stances, the  clerk  derived  no  benefit  from 
his  articles,  and  the  Court  directed  the 
affidavits  on  both  sides  to  be  filed  in  order 
that  on  the  clerk's  applying  for  admission 
they  might  be  investigated  by  the  Law 
Society. 
This  was  a  rule  nisi  on  Mr.  Ephraim  Goat- 
lev,   an    attorney,  to    show  cause   why   Mr. 
Hawke  should  not  be  at  liberty  to  have  his  ar- 
ticles of  clerkship  with  Mr.  Goatley  cancelled, 
and  to  enter  into  fresh  articles  with  Mr.  Julius 
Lawrence  for  the  remainder  of  the  term  of  five 
jeaxfi,  on  the  ground  that  Mr.  Goatley's  pecu- 
niary embarrassments  kept  him  away  from  his 
office  for  such  lengthened  periods  that  the  bu- 
siness had  materially  diminished,  and  that  he 
derived  bo  benefit  from  his  articles.  It  appeared 
from  Mr.  Goatley's  statement  that  the  appli- 
cant had  introduced  Mr.  Lawrence  in  his  ab- 
sence nominally  as  a  clerk,  but  in  reality  to  de- 
Drive  him  of  his  business  and  the  clients,  and 
ne  opposed  therefore  the  assignment  to  Mr. 
Lawrence, 


ComUf  CmMMNiFltat.— J 


SL  James  and  HmMu  showed  caosevgaintt- 
liie  Tide,  wbidh  was  rapported  by  IFordiiorlft. 

The  Comi,  by  conseat  of  the  parties,  dbnected 
Ae  indentiiree  to  be  cancelled  and  discharged 
tiie  rule, — tbe  affidavits  on  both  sides  to  be 
filed,  so  that  when  Mr.  Hawke  applied  to  be 
admitted  an  attorney,  the  Law  Society  nugfat 
be  Mt  to  jndge  of  Ms  fitness,  and  die  affidavits 
were  referred  to  the  Master  to  report  what 
amoant  in  respect  of  them  should  be  allowed 
for  costs. 

Jan.  26.'-Matthew  v.  0*6onie— Role  abso- 
lols  to  enter  a  nonsnit. 

—  96.— SAwTiwm  v.  SoJMfar*— Role  dis- 
diarged  for  new  trial. 

—  36.— An*  ▼.  fbries.— Rale  absolnto  to 
set  aside  award,  on  payment  of  moneys  into 
GMVt. 

— -  27.— Row  ▼.  Tipper. — ^Role  discharged 
to  enter  verdict  for  pUuntiff. 

—  27.— Mi^cfta//  wut  wife  v.  Orefsweflw.— 
Role  discharged  for  new  trial  on  the  ground  of 

/  miadireclknL 

—  Zl.— Power  V.  Jtufrofim  Nanffohom 
C^jMSiy.— Role  absolute  for  postponement  of 
triaL 


Mosseter  v.  CaJdmann  and  others.     Jan.  19» 
1853. 

WXIOHTS'  AKD  MXASUKBB'  ACT.— FOBKXON 
CONTRACT   FOB  SUPPLY   OP   OIL.  — "  OLD 

mxasurb/' 

Held,  that  the  5^6  IV.  4,  e.  63,  J.  21,  only 
applied  to  contracts  to  be  executed  in  the 
United  Kingdom,  and  that  a  plmsHff  was 
there/ore  entitled  to  recover  for  a  guai^iiy 
of  palm  oil  supplied  to  the  drfendants  in 
4fiicas  although  the  contract  spedjied  it 
was  to  be  a  certain  number  qf  gaUous  **  old 
measure,"*  and  not  "  imperial  measure,** 
TiUB  was  an  action  for  goods  sold  and  de- 
livered, to  recover  for  a  quantity  of  palm  oil 
SEtppfied  to  the  defendant  on  the    coast    of 
Amca,  to  whkh  the  defendant  pleaded  that  the 
goods  in  question  were  delivered  under  a  con- 
tract whicn  was  illegal  under  the  5  &  6  W.  4, 
c.  63,  s.  21,*  as  made  for  the  supply  of  a  cer- 
tain number  of  gallons  of  the  oil,  "  old  mea- 
sure," instead  of  'imperial  measure."     To 
this  plea  the  pluntiff  put  in  a  rejoinder  to 
which  the  defendant  demurred. 

M.  Smith  for  the  plaintiff,  on  the  ground  the 
contract  was  to  be  executed  abroad,  although 
made  atliverpool. 
Field  for  the  defendants. 
The  Court  said,  that  the  statute  only  applied 
to  contracU  wholly  arising  ^thin  the  TJnited 
Kingdom,  and  did  not  extend  to  foreign  trans- 
agt»nni^  tnd  that  the  pbdntiff  was  therefore  en- 
titled to  judgment 


Ikmiay.Damd.    Jan.  34. 1853. 

COMMON  LAW  PBOCB9UBB  ACT.— BBFIVAL 
OP  JUDGMENT  MOBB   THAN   15  YBABS  OLD. 

Rula  nisi  under  ifte  15  ^r  16  Fi0t.e.76,«. 
1 34,  to  remoe  a  jmd^mmU  abtukud  ts  18S3 
hut  mot  saHsfisd. 
This  was  a  motion  under  the  15  &  1^^^ 
c.  76,  s.  134,»  for  a  role  fitsi  to  revive  the  jndg- 
mcnt  herein,  which  had  been  obtained  m  1833, 
but  had  not  been  satisfied. 
R.  A.  Fisher  in  support 
Tlie  Court  granted  the  rule. 

{Coram  Mr.  Baron  Aldetsan.) 
Attomeg-Qeusredv.  BuOoak.    Jsoa.  88, 1853. 

POSTPONBMBNT     OF    TBIAL.— ABBBNCK   0» 
MATKBIAL  WITNESS.— COMMIMI05. 

A  trial  was  postponed  in  couMrquenoe  rf  tie 
absence  of  a  material  witness  in  Amena, 
and  a  commission  was  directed  to  tssmfor 
Ids  examination* 

This  was  an  application  far  the  P^V"*" 
ment  of  this  trial  in  conseqaenoe  of  tfaeao- 
sence  in  America  of  a  malerial  witness. 
Xiuti  in  support.  _^_^ 

The  Court  said,  the  trial  might  be  po**^"?' 
until  the  uttings  after  Easter  Term,  and  di- 
rected a  commission  to  issue  to  take  the  eli- 
mination of  the  witness. 


Jan.  26.^Anderson  v.  Tlesqwo*-— Bnle  re- 
fused for  new  trial.  ,. 

—  26.— JMayne  v.  fFyW*— Ruk  wfoed  for 

—  86,— Hii56srj«y  v.  FTarrf.— Bnk  da- 
charged  for  new  trial.  <^      -__     .j 

—  ^e.'-Attomey'General  v.  I'«»»q/2 
South-Western  Raawag  Company. --^t^ 
over  for  amendment  of  special  case. 

—  27.— Simmons  v.  JMyttmc-'-Cur.  ^ 

vntt 

—  27.'-Waugh  v.  JBkWfcfow.— Judpna* 

for  the  plaintiff.  _  _      ^  ,     . .,_ 

—  2i'^Beoington  v.  ■GfrMK*.— Ride  aw  i^ 
discharoe  of  pUdntiff  out  of  owtodv. 

—  29.--Hobson  V.  Neafc.-^udgment  on 
case  from  Court  of  Chancery.  ^  ,  jl. 

—  86,  31.— IToodftotiw  V.  Oiwjr.— Ita»«»' 
chnged  to  enter  verdfost  for  defends]^  ^ 
reference  1^  cansent. 

—  31.— New*  V.  Htt^er— Rule  wfoscd  for 

°^1f.-L«y  V.  CottereU^BA  aW^ 
for  stet  processus  on  payment  rf  ^J^^*"^ 
fortnight,  otherwise  verdwt  for  defendant  w 
stand. 


*  Which  enacts,  that  ''ai^  contract,  bar- 
gVB.  or  sale  made  by  any  such  weights  or 
measures  shall  be  wholly  null  and  void.^ 


»  WHA  enacts,  that  *  a  writ  of  rtr^^ 
nvive  a  judgment  less  than  10  yw"®!?^ 
beailowed  without  any  rule  or  order ;  if  nM»e 
than  10  years  old,  not  witiiout  a  ruk  of  tojn 
or  a  ivdge's  order;  n#r,  ff  bioib  WS  »• 

lifc  ■■■■I  mrnte  toabow  tanse.*^ 


St^jterior  Cmuris  i 


T.  Dak.    Not.  13,  1889;   Jin.  92, 
1«S3. 

AUBOUSB  ACT.  —  PSNAIiTTj  HOW  APPEO- 
PBIATU>.— IMDICTMX29T  AOAINST  CUBRK 
TO  BOBOUGB  MAOUITEATSS. 

Hdd,  tk€i ihepetMHy  n^HeUdm  a psMfem 
/or  tMpi*^  Ait  Aoiiffe  open  rfttr  12  o'ofocX: 
it  to  be  paid  to  the  tremmrer  of  the  cornnty 
imder  the  9  Geo.  4,  e.  61, «.  26,  and  mot 
io  the  borowffh  tretumttr.  A  eonvtefum 
WW  therefore  eoi^irmed  summit  the  clerk 
to  borouffhmogistratee/or  hmrng  p&id  one- 
Acff  of  smeh  penaitf  to  the  boromgh  freo- 
mrer  and  the  other  to  the  proeeeutor. 

Upon  a  conviction  of  a  puUican  named 
Gibbon  for  having  kept  his  house  open  after  12 
o'clock,  the  fine  of  21.  lOf .  had  been  paid  to 
the  defendant,  the  derk  to  the  boroagh  ma- 
gistrates of  Tynemoi^,  who  paid  one  moiety 
thereof  over  to  the  borough  treasurer  and  the 
other  to  the  proaecntor,  imd  he  was  thereupon 
indicted  and  found  gmky  for  not  having  paid 
the  same  to  the  county  treasurer  under  the  9 
Geo.  4,  c.  61,  a.  26,  which  enacts,  that  "it 
ahall  be  lawful  for  any  justicei,  before  whom 


Chambetj^Antl^oal  Digmi  «/  Cate9 :  Lam  qf  Witti.    »ft 
mf  peaaity  shaU  be  seoewmd  nder  Ae  pnh 


visions  of  this  Act,  to  award,  if  he  shall 
fit,  any  portion  of  the  same,  not  in  any  easo 
exceeding  one  moiety  thereof,  to  the  use  of  ihe 
prosecutor,  and  the  reoiainder  to  the  treasurer 
of  the  county  or  place  lor  wUeh  such  justiee 
shall  then  act;  and  the  said  treasurer  shaH 
place  the  same  to  the  credit  of  such  county  or 
place,  and  shall  duly  aocomit  for  ^e  same.** 

And  by  8.  126  of  the  ft  li  6  Wm.  4,  c.  76,  as 
to  the  application  of  penalties,  it  is  providecl, 
that  "  nothing  herein  oontaiaed  shall  extend  to 
any  penalties  or  focCsitims  recovered  under 
any  Act  relsting  to  the  Customs,  Excise,  and 
Post  Office,  or  to  trade  or  narigatioD,  or  any 
branch  of  his  Majesty's  revenue. ' 

P««&fey  for  the  defendant;  0/<er  in  support 
of  the  conviction. 

Car.  ad.  mU. 

The  CoarT  held,  that  the  penalty  should 
have  been  paid  to  the  county  treasurer,  and 
confirmed  the  conviction  accordingly. 

Jan.  28. — Stevenson  v,  Newenhain^Vemre  de 
nofxf. 

—  28,  29.— Forib  and  North  Midiand  BmL 
way  Company  v.  Biytaam— CVin  ad,  mdL, 


ANALYTICAL  DIGEST  OF  CASES, 

BSPOBTJBD  IV  ALL  THB  COUBT8. 


LAW  OF  WILLS. 

DBVIBS. 

I.  Setate  of  wihanianc^  or  by  pnrchase.^^ 
Coaleteenee  of  life  estate  with  estate  •»  reaMM- 
ier. — General  and  particular  intent. — H^  seised 
of  knds  in  fioe,  devised  them  to  truateee  and 
fiuar  heirs,  to  the  use  of  the  heirs  male  of  E., 
hit  sister  (urhich  E.  died  without  leaving  iasue 
Bale),  who  ahould  live  to  attain  the  age  of  21, 
ind  to  JUt  beira  and  assigns  for  ever.  And, 
lor  want  of  such  hnrs  male,  or,  there  being 
inch,  he  or  they  shotdd  die  before  severally 
***tiininff  the  age  of  21,  then  to  the  use  of  C. 
(a  niece),  for  the  term  of  her  natural  life,  for 
Bcr  separate  uae,  independent  of  any  husband ; 
her  receipt  for  the  rents  to  be  sufficient  dis- 
charges, notwithstanding  her  coverture.  And, 
sfter  the  determination  of  that  estate  hy  for- 
leitnre  or  otherwise,  to  the  use  of  the  same 
trustees  and  their  heirs,  during  C*b  life,  in 
trnrtto  preserve  contingent  uses  and  estates 
afier  limittod,  but  to  permit  C.  to  receive  the 
raits  during  her  life.  And,  after  C.'s  deceaae, 
''to  the  use  of  the  heirs  male  of  the  body  of 
C,  lawfully  to  be  begotten,  who  shall  live  to 
attain  the  age  of  21  yeara,  and  to  his  heirs  and 
Msigna  for  evor.  But,  in  default  of  such  heirs 
iBsle,  or,  there  bang  such,  he  or  they  shall  die 
befiote  ha  or  either  of  them  shall  altam  the  age 
of  21  years  without  lawfiil  iasue,  then  to  the 
"^  of  Jf  .  (another  niece),  with  the  hke  hmi- 
I  aa  in  the  caae  of  C,  to  Af.  and  her  hein 
Bot^  IB  defindt  of  auch  heirs  male, 
kc^  ot,  Ac  (as  befeie),  then  to  the  oaa  cf 


all  and  every  the  daughtera,  if  more  than 
one,  of  C,  thdr  heirs  and  assigns  for  ever, 
to  hold  as  tenants  in  common,  and  not  aa 
joint  tenants ;  and,  if  but  one  daughter,  then 
to  the  use  of  such  only  daughter,  her  heirs  and 
assigns  for  ever.  And,  in  default  of  such 
daughter  or  daughters,  or,  there  being  such, 
sU  of  them  should  die  before  attaining  21, 
without  lawful  issue,  then  to  the  use  of  3f.'a 
daughters,  with  eimUar  limitations.  And,  in 
default,  &c.  (interests  givoi  to  other  parties). 
Direction,  that  the  trustees  thould  receive  the 
rents  until  the  persons  should  be  entitied  to 
and  come  into  possession  under  the  said  ] 
tions;  such  rents  to  form  part  of  the  pe 
estate.  Power  to  the  trustees  to  leaae  for  a 
term  not  exceeding  the  period  at  which  C.  and 
M.  reapectively  would  attain  21,  reserving  the 
rent  to  the  trustees  or  the  persons  who  should 
become  entitied.  Power  to  appoint  new  tma- 
tees,  and  devise  to  them  jointly  with  the  sur- 
vivors of  the  original  trustees ;  such  survivora 
to  transfer,  so  tSaX  the  legal  estate  riionld  veat 
in  the  new  trustees.  By  a  codicil,  power  wae 
given  to  the  trustees  to  employ  a  person  named 
aa  receiver  of  the  rents. 

Held,  that  C.  took  an  estate  in  tail  male, 
either  hnal  or  equitable*    For  that— 

IsL  U  tiie  truateea  took  the  legal  eafeatft 
daring  C.'s  life,  ihajf  took  also  the  legal  estate 
aa  to  an  the  limitationa  down  to  and  iBf^'*^ — 
the  eatate  of  M.;  and  tiunfbre  the 
limited  after  C.*8  life  wonld,  if  taking  i 
bj  iaheritaBoe  and  not  M I7  pBTcfaaae^  I 
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with  the  life  estate  into  an  estate  in  tail  male. 
And  that 

2nd.  The  said  estates  took  effect  bj  way  of  in* 
heritance^  it  appearing  that  the  devisor  did  not 
intend  that  the  estate  should  go  over  so  long 
as  there  was  issue  male  of  C,  and  therefore 
the  words  "heirs  male  of  the  body"  must 
have  their  technical  effect  as  words  of  inheri- 
tance (not  of  description);  and  the  words 
''  who  shall  live  to  attain  the  age  of  21  years, 
and  to  his  heirs  and  assigns  for  ever,"  were  to 
be  rejected,  the  particular  intent  thereby  ex- 
pressed being  inconsistent  with  the  genoral 
intent.    ToUer  v.  Attwood,  15  Q.  B.  929. 

Cues  cited  in  tbe  judgment :  Shelley's  case,  1 
Rep.  184, a. ;  Harton  v.  Harton,  7  T.  R.  65f ; 
Hawkins  v.  Luaoombe,  f  Swan  at.  391 ;  Fest- 
ing  T.  Alten,  18  M.  &  W.  «79 ;  Bull  v.  Pritch- 
ard,  5  Hare,  567 ;  Jesaon  v.  Doe  dem.  Wright, 

2  filigh.  1,  57;  Jackv.  Fetheraton,  9  Bligh. 
N.  S.  SS7  ;  3  CI.  &  F.  67 ;  Poole  t.  Poole,  3 
B.  &  P.  6i7 ;  Doe  nem.  Tremewen  v,  Per- 
mewen,  11  A.  &  E.  431 ;  Dunk  v.  Feoner,  2 
Ru88.  Sl  M.  557 ;  Montgomery  ▼.  Montgomery, 

3  J.  &  Lat  47. 

2.  Falsa  demmutratio.  — Tenant  in  fee  of 
four  messuages  at  L.  H.,  in  the  parish  of  F., 
having  no  other  land,  devised  to  J.  in  fee  "all 
Aose  my  three  messuages  or  tenements,  with 
the  gardens,  close  of  land,  and  all  other  my 
real  estate  whatsoever,  situate  and  being '  at 
If.  H.,  in  the  parish  of  F.  as  aforesaid,  now  in 
the  occupation  of  myself,"  C,  JV,,  N.,  and  H. 
Three  of  the  messuages  were  in  the  occupation 
of  the  devisor,  C,  W.,  N.,  and  H.;  the  fourth 
messuage  was  not  in  the  occupation  of  the  de- 
visor or  of  C,  >r.,  lf„  or  H. 

Held,  that  the  fourth  messuage  passed  by  the 
general  words.  Doe  dem.  Campion  v.  CarpeH' 
^er,  16Q.B.  181. 

Cases  cited  in  the  judgment:  Doe  dem.  Hubbard, 
T.  Hubbard,  15  Q.  B.  227;  Wilaotx  v.  Mount, 
3  Ves.  191. 

3.  To  son  for  natural  life  and  to  issue  of 
body, --Estate  /at/.— Testator  devised  as  fol- 
lows :— "  I  give  and  devise  to  my  son  Stephen, 
a  small  field  at,  &c.,  to  hold  to  my  said  son 
Stephen  for  and  during  the  term  of  his  natural 
life :  and  from  and  after  his  death,  then  I  give 
and  devise  the  same  to  the  issue  of  his  lK>dy 
lawfully  begotten,  if  more  than  one,  equally 
amongst  them ;  and,  in  case  he  shall  not  have 
any  issue  of  his  body,  lawfully  begotten,  at  the 
time  of  his  death,  then  I  give  and  devise  the 
same  to  my  heir  or  heu^-at-law  :"  HeW,  that 
Stephen,  the  son,  took  an  estate  tail.  Doe  d. 
Cannon  v.  Bucastle,  8  C.  B,  876. 

Case  cited  in  the  judgment :  Shelley's  case,  1 
Co.  Rep.  93,  b. 

4.  Con^/rKC/iofi  of — ^A  testator  devised  as 
follows: — "I  give  to  my  granddaughter  S., 
her  heirs,  executors,  and  administrators  for 
ever,  that  dwelling-house  in  Tavistock  Street, 
No.  3,  in  the  borough  of  Plymouth.  I  also 
give  to  S.^  that  dwelling-house  and  garden 
situate  behind  the  abovenamed  dwelling-house, 


and  in  the  occupadon  of  C.  I  also  give  to  S. 
that  other  dwelling-house  and  garden  utotite 
in  York  Street,  No.  30,  the  whole  of  which 
premises  are  in  the  borough  of  nymootfa, 
during  her  natural  life ;  but  should  S.  marry 
and  have  children,  then,  after  her  decease,  the 
before-mentioned  houses  to  descend  to  her 
children;  but  should  S.  die  without  ianie, 
then  the  said  premises  to  become  the  J€Hnt  pro- 
perty of  the  children  of  B.  I  also  give,  pro- 
vided S.  dies  without  issue,  the  sum  of  IQOL 
to  J.,  to  be  paid  to  him  out  of  the  before-men- 
tioned premises :"  Held,  that  8.  took  an  estate 
in  fee  simple  in  the  first-mentioned  house  ;  and 
therefore,  upon  her  death  without  issue,  the 
children  of  B,  were  entitled  only  to  the  two 
other  houses.  Doe  dem.  Bailey  v.  Slogy^t,  5 
Exch.  Ri  107. 

DUPLICATE  WILLS. 

Executed  at  different  times  and  places. — Di- 
rectum to  the  jury. —The  testotor  executed  a 
will  in  Yorkshire,  in  1776,  he  then  having  four 
sons.  A  fifth  son  being  born  in  1777,  the  tes- 
tator, in  1778*  executed  in  London,  what  was 
apparently  intended  to  be  a  copy  of,  and  was 
dated  on  the  same  day  as,  the  Yorkshire  wiD, 
and  at  the  same  time  made  a  codidl  in  dupli* 
cate,— the  ostensible  object  of  the  codicil  being 
to  make  provision  for  the  newly  bom  son.  The 
testator's  third  son  died  in  1795.  The  testator 
died  in  1808,  leaving  the  other  four  sons  him  - 
surviving.  After  his  death,  the  Yorkshire  will, 
with  one  copy  of  the  codicil,  were  found  in  an 
open  portfolio  upon  his  hbrarjr  table,  with 
erasures  in  both,  the  effect  of  which  would  be, 
in  a  certain  event,  to  give  to  the  eldest  son 
certain  estates  which  otherwise  would  have 
gone  to  the  younger  sons  in  succession.  'Hie 
London  will,  with  the  other  copy  of  the  codidl, 
were  found,  without  alteration,  locked  up  in  a 
drawer  in  the  same  table.  In  the  portfolio  was 
also  found  an  undated  and  unfinished  sketch 
of  a  will.  The  Yorkshire  will,  and  the  codidl 
found  with  it,  were  proved  by  the  testator's 
widow  and  executrix.  After  the  death  of  all 
his  brothers,  the  testator's  fifth  son  brought  an 
ejectment  against  the  heir  of  his  eldest  brother, 
daiming  under  the  limitations  in  the  unaltered 
(or  London)  will  and  codidl. 

At  the  trial,  the  Judge,  left  it  to  the  jury  to 
say,— 1st,  whether  the  London  will  was  exe- 
cuted by  the  testator  as  a  separate  and  inde- 
pendent will,  or  whether  the  Yorkshire  will 
and  the  London  will,  with  the  duphcate  eodidl 
annexed  to  each,  formed  one  will,  the  last 
will  of  the  testator;  telling  them,  thai  if  they 
were  satisfied  that  all  the  documents  together 
formed  one  will  in  two  parts,  an  alteraiitm  er 
obliteration  in  one  part,  was,  in  poimi  of  lam, 
an  alteration  or  cancellation  of  the  correspond' 
ing  portion  of  the  other  part,  and  that  the  witt, 
so  altered,  became  the  last  wiU  of  the  testator: 
2ndly,  whether  the  alterations,  when  they  were 
made  by  the  testator,  were  intended  by  him  to 
be  final,  and  to  stand  as  his  last  will,  or  were 
merely  deliberative,  and  intended  to  exist  only 
until  he  made  a  future  will.    The  jury  found 
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that  the  two  wills  and  the  codicil  were  intended 
to  fonn  one  will^  and  that  the  alterations  in 
the  Yorkshire  wiU,  and  in  the  codicil  found 
with  it,  were  intended  to  be  final. 

Held,  that  these  two  questions  were  properly 
submitted  to  the  jury,  and  that  the  direction  of 
the  Judge  was  correct  in  point  of  law. 

Held,  also,  that  it  was  no  ground  for  a  new 
trial,  that  the  Judge  left  to  the  jury  as  a  ones- 
tion  of  fact,  that  which  he  should  himself  nave 
decided  as  a  matter  of  law,— unless  the  objec- 
tion was  presented  to  the  notice  of  the  Judge 
at  the  trial.  Doe  dem.  Strickland  v.  Strick- 
land, SCB.  724. 

Cate  cited  in  the  jodgmeot:  Killiean  ▼.  Lord 
Parker,  1  Lee>  £cel.  Cu.  66f . 

ESTATE   TAIL. 

J.  D.,  at  the  time  of  making  her  will,  was 
entitled  to  two  freehold  estates,  one  in  the 
county  of  Westmoreland,  and  the  other  in  the 
county  of  Berks,  and  also  two  copyhold  estates, 
one  called  Hempstead,  and  the  other  Cock 
Corns.    In  1778>  J.  D.  made  her  will,  and  de- 
vised her  freehold  estate,  in  the  county   of 
Westmoreland,  after   certain    life   estates,  to 
her  great  nephew,  T.  B.,  for  life,  then  to  his 
issue  for  their  respective  lives,  remainder  to  his 
brother,  H.  D.  B.,  for  life,  then  to  his  issue  for 
their  respective  lives,  and  then  to  S.  E,  for  life, 
and  her  issue,  remainder  to  the  right  heirs  of 
the  testatrix.     She  devised  the  copyhold  estate 
of  Hempstead,  after  certain  life  estates,   to 
H.  D.  B.,  for  life,  remainder  to  his  issue,  re- 
mainder, 10  T.  D.,  and  the  copyhold  estate  of 
Cock  Corns,  after   the   same  life   estate,   to 
H.  D.  B,,  far  life,  remainder  to  his  issue,  re- 
mainder to  Ml.  D.    The  freehold  estate  in  the 
county  of  Berks,  the  testatrix  devised,  after 
certain  life    estates,  to  T.  B.,  remainder  to  his 
issue  for  their  respective  lives,  remainder  to 
his  brother^  H.  D,  B,,  and  his  issue  in  like 
manner,  rexnainder  to  S,  E,  for  life,  and  her 
issue,  and  then,  with  limitations  over  in  strict 
settlement,  to  certain  collateral  relations  of  the 
testatrix.     In  1784,  the  testatrix  made  the  fol- 
lowing codicil : — "  And  whereas  I  have  in  and 
by  my  said  will,  in  the  disposition  I  have 
therein  made  of  my  share  of  the  real  estates  in 
the  counties  of  Westmoreland,  after  the  several 
limitations  in  favour  of  my  great  nephew,  T.  B,, 
shall  be  spent,  limited  the  same  preciselv  iiL 
the  same  manner  to  his  brother  if.  D,  B,,  1  do 
hereby  confirm  the  same,  and  further  declare 
my  mind  and  will  to  be,  that,  in  the  next  dis- 
position made  in  my  said  will,  and  of  and  to 
my  share  of  the  several   copyhold  estates  of 
Cock  Corns,  &c.,  the  said  T.  B.  shall,  after  the 
limitations  in  favour  of  bis  brother,  H.  D.  B., 
shall  be  spent,  have  precisely  the  same  estate 
and  Interest  therein  before  the  subsequent  limi- 
tations to  T.  D,  and  B.  D,,  shall  respectively 
take  place  as  the  said  H.  D,  B.  hath,  in  and  by 
nnr  said  will  in  the  estates  in  the  said  county 
of  Westmoreland ;  and  I  do  hereby  give  and 
devise  the  copyhold  estate  which  I  lately  pur- 
chased of  the  widow  K.,  and  which,  after  my 
admittance  to  the  same,  I  surrender  to  the  use 


of  my  will,  to  the  said  H.  D.  B.,  wiih  the  like 
liniitations  over  as  are  contained  in  my  said 
win  and  this  codicil,  concerning  my  other 
copyhold  estates  in  the  said  county  of  Hertford 
or  otherwise:"  Held,  that,  according  lo  the 
true  construction  of  this  codicil  and  will,  the 
copyhold  estate  of  Cock  Corns  was  devised  to 
T.  JB.  and  his  issne  for  life.  Graver  v.  Burning'^ 
ham,  5  Exch.  R.  184. 

LBABINO   POWER. 

Accustomed  rents.  —  Latest  lease,  —  Witt, 
when  to  be  read  as  bearing  date  ofcodiciL — By 
will  of  1761,  power  was  given  to  tenants  for 
life  to  lease  for  lives,  so  that  there  were  re- 
served in  every  such  lease  the  ancient  and  ac- 
customed rents  and  heriots  for  the  premises, 
or  more.  By  codicil  of  1763,  reciting  that 
another  child  was  bom  to  the  testator  since 
the  making  of  his  will,  that  his  former  children^ 
were  provided  for,  and  that  he  wished  to  pro- 
vide for  his  last  bom  child,  provision  was 
made  accordingly ;  and  the  will  was  thereby 
also  ratified. 

In  a  lease  of  1724,  the  rent  was  1/.,  and  a 
heriot,  or  3Z.  in  lieu  of  it,  was  reserved,  and  the 
lease  was  granted  on  na^ent  of  a  fine.  By 
another  lease,  grantea  m  1762,  between  the 
times  of  making  the  will  and  the  codicil,  the 
rent  was  15/.,  and  there  was  no  heriot  or  fine. 
A  tenant  for  life,  in  execution  of  the  leasing 
power,  granted  a  lease  according  to  the  lease 
of  1724 :  Held, 

Tlkat,  although  the  latest  lease  preceding  the 
creation  of  the  power  was  entitled  to  greater 
weight  than  any  single  earlier  lease,  and  ought 
to  govern  the  decision  where  there  was  a 
balance  of  evidence,  yet,  where  the  ancient 
custom  appeared  to  have  been  uniform,  and  a 
single  lease  varying  therefrom  was  granted 
just  before  the  creation  of  the  power,  the  ex- 
ceptional lease  ought  not  then  to  govern  merely 
because  it  was  the  latest. 

That  whether  the  lease  of  1724  or  that  of 
1762  contained  the  ancient  and  accustomed 
rent  and  heriot  was  a  question  for  the  jury. 

That  the  will,  creating  the  power,  was  not  to 
be  read  as  of  the  date  of  the  codicil  confirming 
the  will;  because  the  codicil  was  made  for 
one  specific  purpose  wholly  unconnected  with 
the  power  in  question ;  and  the  rale,  that  a 
codicil  confirming  a  will  makes  the  will  for 
many  purposes  to  bear  the  date  of  the  codicil, 
is  suDJect  to  the  limitation  that  the  testator's 
intention  be  not  defeated  thereby.  Doe  dem^ 
Biddulphy.  Hole,  15  Q.  B.  848. 

PAROL   EVIDENCE. 

To  explain  devise. — Description  of  premises. 
—  Falsa  demonstraiio.  —  Testator,  after  be- 
queathing money  and  chattels  to  his  wife,  de- 
vised as  follows  :-oAnd,  as  to  all  the  residue  of 
my  estates  whatsoever,  not  hereinbefore  given 
and  disposed  of,  I  will  and  desire  that  all  that 
piece  of  land,  known,  &c.,  be  divided  into  five 
equal  parts  ;  one  part  to  be  given,  &c  :  he  then 
devised  one-fifth  part  to  his  eldest  son,  William* 
two-fifth  parts  to  his  sons  Thomas  and  John 
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mpeeturely,  and  tbe 

named  ParkiDSCNiMdWeBtoa';  all  ui  fee.    He 

then  proceeded :— I  do  hereby  gm  to  my  ton 

tie  cm§  oeofied  hy  wuf  tarn  Jolm  H.,  tke  oiher 
ooeufned  by  mf  grtrnddaugkier,  tog^ker  with  mil 
tke  oppurt&umceM  tkneio  bekmgimg :  derxswg 
also  to  David  other  landa^  and  the  teeUtor's 
bones^  implements  of  hiiibaMlry,  &c^  nd 
debts,  and  appointing  him  sole  executor. 

In  an  ejectment  brought  by  WiUiam,  as  heir- 
at-law,  against  David*  it  appeared  that  the  tes- 
tator, several  years  before  exeeoting  his  will, 
wae  admitted  to  copyhc^d  pieanses,  described 
on  the  Court-roUs  as  '*  two  cnstooaary  or  copy- 
bold  messasKes,  cottages  or  tenements  adjoin- 
ing or  near  to  each  ouer,  with  the  yards,  gar- 
dens, and  homestead  to  the  same  belonging, 
containing  2a.  24p.,  situate,"  &c.;  now  or 
late  in  the  occupation  of,  &c.  (three  persons 
named).  The  testator  at  first  occupied  all  the 
premises;  but  he  afterwards,  and  before  the 
date  of  his  will,  divided  one  of  the  cottages 
into  two  dwellings  by  a  partition  on  the  ground 
floor,  leaving  no  interior  communication,  but 
making  a  new  outer  door.  One  of  these 
dwellings  was  occupied  by  the  granddaughter 
above-mentioned,  the  other  by  Wm.  H.,  the 
eldest  son.  He  had  also,  before  making  the 
will,  divided  the  second  cottage  in  like  manner ; 
and  one  part  of  this  was  occupied  by  the  son 
John  H.,  named  in  the  will,  and  the  other  by 
David,  the  above-mentioned  defendant,  also 
therein  named.  There  were  no  appurtenances 
to  the  tenements  so  newlv  formed,  except  a 
hovel  apart  from,  but  usea  with,  the  dwelling 
occupied  by  John,  and  apantrv  adjoining  that 
occupied  by  Elizabeth.  Anotner  part  of  the 
buildings  had  been  formed  into  a  cottage,  and 
occupied  by  a  person  named  Weston,  before 
the  making  of  the  will. 

Held,  by  Lord  CampbeU,  C.  J.,  Pattemm,  and 
Wightman,  J  J.,  Erie,  J.,  dissentiente,  that  by 
the  devise  of  the  two  cottages  as  described  in 
the  will,  nothing  passed  but  the  tenements 
actually  occupied  by  John  H.  and  the  grand- 
daughter; and  that  the  devisor  remaiMd  in- 
testate as  to  the  residae,  which  therefore  passed 
to  the  heir-at-law. 

The  person  who  prepared  die  will  being 
called  as  a  witness,  counsel  proposed  to  ask 
him  "  what  the  testator  said  about  the  two 
cottages  "  on  that  occasion. 

Held  by  Lord  CampbeU,  C.  J.,  PattiMon,  and 
Wightman,  J  J.,  that  the  question,  in  tiiat  ge- 
neral form,  could  not  be  put  Doe  dem.  Hub- 
hardx.  Hubbard,  16  Q.  B.  227. 

Cases  cited  in  tbe  judgment :  Doe  dem.  Temple- 
man  ▼•  Martin,  4  B.  &  Ad.  771, 785 ;  Thomas 
▼.  Thomas.  6  T.  R.  671, 676  ;  Roe  dem.  Ryall 
▼.  Bell,  8  T.  R.  579  ;  Doe  dem.  Hamphreysr. 
Roberts,  5  B.  &  Aid.  407 ;  Newton  v.  Lucas, 
6  Sim.  54. 

"posthumous  child." 
Testator,  in  contemplation  that  his  death 
was  approaching;,  devised  lands  to  his  wife  for 
life,  with  remainder  in  fee  to  his  nephew, — 


meimdUkm,  llMt  if  lua  wife  ahoidd  pte 
birA  to  a  poathmow  child,  aach  dnld  riioiild 
take,  to  the  exdoaiim  of  the  nephew.  Adnld 
being  afterwarda  bora  ta  fAe  fesMor'a  ii/fciMr, 
HfHthat  such  d^did  not  take  bvinpfi- 
catioomierthe  wiL  Dee  dem.  JWdfttfea  ▼> 
Haslewood,  10  C.  B.  544. 

RUCAINDSB  ArniR  TBHAITT  I«  COKMOK. 

Demeee  for  fiTe.— Devise  to  trustees  "  to  Ae 
use  and  behoof  of  my  son  and  daughter  sod 
their  respective  asaij^ns,  for  and  during  the 
term  of  their  respective  natural  lives,  eqoallf 
to  be  divided  between  them,  share  and  abare 
aliks :   remainder  to  the  trustees  to  piuauive 
contingent  remaiadera ;"  but,  nevertheleaa,  to 
permit  and  suffer  my  said  son  and  daughter 
respectivelv,  and  ^eir  respective  aasigna,  to 
receive  and  take  the  said  rents,"  &c.,  "to  ihar 
use  durinff  their  natural  lives ;  and,  from  and 
after  the  mcease  of  mv  said  son  and  daugliter, 
or  either  of  them,  to  tne  use  and  behoof  of  all 
and  every  the  children  of  my  said  son  and 
daughter  respectively,  both  male  and  female, 
and  their  several  and  respective  heirs  and  aa- 
signs,  to  be  equally  divid^  among  them,  nKara 
and  share  alike,  as  tenants  in  common,  and 
not  as  joint  tenants ;   and,  if  there  shall  be 
only  one  such  child  of  my  said  son  and  daugh- 
ter, to  the  use  and  behoof  of  such  child,  his  or 
her  heirs  and  assigns  for  ever;  and,  for  defiuiU 
of  such  issue  of  my  said  son  and  daughter, 
then  I  give  and  devise  the  said  premises  **  to 
the  use  of  T.  P  in  fee. 

The  son  and  daughter,  who  had  each  sevenl 
children,  survived  uie  testator. 

Held,  that,  on  the  death  of  the  aon,  his 
moiety  did  not  pass  to  his  sister,  who  survxred 
him,  for  her  life,  with  a  view  to  a  deferred 
distribution,  alter  her  death,  among  the  chO- 
dren  of  the  two  families  per  capita,  but  that 
his  moiety  passed  at  once  to  his  children. 
Doe  dem.  Patrick  v.  Bogk,  13  Q.  B.  100. 

Cases  cited  in  the  judgment:  Pery  v.  Whits^  S 
Cowp.  777 ;  Doe  dem.Comberbach  v.  .Parrya* 
3  T.  R.  484 ;  Right  dem.  Shortridge'r.  Cn- 
ber,  5  B.  &  C.  866. 

RB8IDUART   CLAUSa. 

"Testamentary  estate.^*— P.,  seised  hi  fee, 
by  will  dated  1821,  devised  laud  to  W.,  with- 
out words  implying  inheritance,  'M)ut  not  to 
be  sold  or  mortgaged;"  and  then  he  deviaed 
lands  to  E.  S.;  and  added,  "also,  I  give, 
devise,  and  bequeath  unto  the  said  E,  S,  part 
of  my  household  goods  and  chattels,  and  tes- 
tamentary estate  and  effects,  whatsoever  name 
and  denomination,  except  my  dock,"  &e. 
(other  personal  chattels  named),  "  which  I  give 
and  bequrath  unto  M,  H, ;  and  the  remaiader 
of  my  household  goods,  chattels,  and  testa- 
mentary estate  and  effects,  I  give,  devise,  and 
beoueath  unto  the  said  M,  H.  and  E.  S.,  ahare 
and  share  alike:"  Held,  that  the  residaaiy 
ckinse  passed  the  remainder  expectant  imoa 
W.*B  life  estate.  Doe  dem.  Ikant  v.  WMer, 
15  Q.  B.  28. 
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LAW  BILLS  BEFORE  PARLIAMENT. 


IXTEN8ION     OF     COUNTY    COT7RT    JURIS- 
DICTION. 

The  regalar  Parliamentarj  Session  hav- 
ing commenced,  attention  is  naturally  di- 
rected to  the  progress  and  prospects  of  the 
Tarions  measures,  connected  with  the  admi- 
nistration of  justice,  introduced  in  the  short 
preliminary  Session  which  preceded  the 
Christmas  Recess,  as  well  as  those  now  an- 
noanced  for  the  first  time. 

The  indefatigable  persons  who,  no  doubt, 
disinterestedly,  derote  their  energies  to  the 
aggrandisement  of  the  County  Courts,  and 
whose  vocation  it  is  incessantly  to  proclaim 
the  superlative  merits  of  those  tribunals, 
have,  it  seems,  succeeded  in  persuading 
lord  Brougham  to  press  forward  the  Bills 
already  submitted  to  the  House  of  Lords, 
*'for  further  extending  the  jurisdiction  of 
the  County  Courts  and  facilitating  proceed- 
ings in  the  High  Court  of  Chancery  ; "  and 
**foT  giving  to  the  Judges  of  the  County 
Courts  jurisdiction  in  matters  of  arrange- 
ment and  of  Bankruptcy/' 

It  was  clearly  to  be  inferred  from  what 
fell  from  Lord  St.  Leonards  in  the  state- 
ment made  by  him  in  the  House  of  Lords 
on  the  16th  November  last,  that  he  did  not 
concur  in  the  proposal  further  to  extend  the 
jurisdiction  of  the  County  Courts,  and  we 
shall  be  somewhat  surprised  if  the  propo- 
sition is  received  with  greater  favour  by 
Lord  Cranworth,  who  must  be  considered 
upon  such  matters  to  represent  the  govern- 
ment. Still,  we  have  no*  doubt,  it  has  been 
earnestly  impressed  upon  Lord  Brougham 
that  the  public  are  anxiously  desiring  an 
increase  of  the  County  Court  jurisdiction, 
and  that  its  only  adversaries  are  the  country 
attorneys,  and,  under  this  conviction,  it  is 
probable  that  the  sense  of  Parliament  will 
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be  taken  upon  the  question,  and  the  whole 
subject  fully  discussed.  To  enable  our 
readers  to  form,  their  own  opinions  upon 
the  merits  of  the  Bills  already  in  print,  and 
to  keep  what  in  nautical  phrase  is  termed 
"  a  clear  deck,"  we  subjoin  an  epitome  of 
both  the  Bills  laid  before  the  House  of 
Lords  for  extending  the  County  Court  ju«> 
risdiction. 

The  Bill,  the  preamble  of  which  states 
that  ''  it  is  expedient  further  to  extend  the 
jurisdiction  of  the  Judges  of  the  County 
Courts,  and  thereby  and  otherwise  to  faci- 
litate proceedings  in  the  Court  of  Chan« 
eery,"  empowers  the  Lord  Chancellor  to 
appoint  such  Judges  of  the  County  Courts 
as  he  shall  think  fit  to  be  officers  of  the 
Court  of  Chancery,  in  such  matters,  for 
such  purposes,  and  under  such  regulations, 
as  the  Chancellor,  with  the  adrice  and 
consent  of  the  Lords  Justices,  Master  of 
the  Rolls,  and  Vice-Chancellors,  or  any 
two  of  them,  shall  by  General  Orders 
direct.  The  subject-matter  of  the  General 
Orders  and  Regulations  to  be  made  by  tl :e 
Chancellor,  with  such  advice  and  consent, 
is  thus  specified  : — 

Ist.  For  enabling  the  Court  of  Chancery 
to  send  accounts  and  inquiries  to  Jud^^es  of 
the  County  Courts,  and  to  Ma.sters  Extra* 
ordinary  in  Ireland  of  the  English  Court  of 
Chancery. 

2nd.  For  taking  down  evidence,  and  for 
providing  for  the  prenervation  of  examina- 
tions. Sec. 

3rd.  For  authorisinflc  Judges  of  the  Countv 
Courts  and  Masters  Extraordinary  in  Irelano, 
to  administer  oaths,  and  take  pleas,  answers 
examinations,  and  disclaimers  in  causes  in 
Chancery,  and  also  the  examination  of  married 
women  with  reference  to  the  disposal  of  funds 
sub|eet  to  the  order  of  the  Court. 

4th.  For  enablio|(  the  said  Judges  and  Mas- 
ters to  examine  witnesses,  and  regulating  the 
mode  of  such  examination. 
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5th.  For  transmission  of  proceedings  by 
post,  or  otherwise. 

In  orders  of  reference,  under  this  Act,  to 
a  Judge  of  the  County  Court  or  Master 
Extraordinary,  accounts  are  to  be  taken 
and  reports  and  inquiries  thereon  made  as 
in  Equity.  The  Lord  Chancellor  fs  em- 
powered to  make  orders  enabling  witnesses 
to  be  examined  vivdvoce,  witnesses  to  be 
bound  to  answer  as  if  examined  on  inter- 
rogatories, and  persons  subpoenaed  bound 
to  attend,  and  subject  to  penalties  for  per- 
jury upon  false  swearing. 

In  addition  to  the  speciBc  power  already 
referred  to,  the  Lord  Chancellor  has  also  a 
general  power,  «*  with  such  advice  and  con- 


If  the  trader,  or  petitioner  in  matters  of 
arrangement,  has  not  resided  or  carried  oa 
business  for  six  months  within  the  district 
of  any  County  Court,  the  petition  is  to  be 
filed  in  the  Court  of  Bankruptcy  in  Lon- 
don; country  Commissioners  and  Regis- 
trars of  the  Court  of  Bankruptcy  are  to 
continue  to  act  in  pending  proceedings 
until  these  be  transferred  to  the  Court  of 
Bankruptcy  or  County  Courts;  records 
and  proceedings  are  to  be  transferred  to  the 
Clerks  of  the  County  Courts,  and  the  Ac- 
countant  in  Bankruptcy  is  to  dispose  of  the 
buildings  now  used  as  district  Courts  of 
Bankruptcy. 

It  is  further  proposed,  that  the  Commis- 


sent  as  aforesaid,"  to  make  such  other  i  «^T"  ^^  ^J}^  ^"'^^''^  ??^i"P^^  "^^^^ 
Rules  and  Regulations  as  he  may  think  fit ,  ^?  ^^°°^*^  9°**"*?  ^^^^'.  ^.f^^'  .^^f}^' 
for  carrying  this  Act  into  execution,  and  in  ^^^^^  ^^^*^ ,  ^J®  H^^'^^^y  Jl^^^^^^^^^' 
respect  of  S>sts  and  fees  to  be  paid  in  re- 1  Tl  ^^  «PP??"^^  addiUonal  County  Court 
spect  of  proceedings  under  this  Act,  and  all  ^'^^^\  ^^'^  the  same  amount  of  salary 
orders  made  under  this  Act  are  to  take, ^^  retiring  annuity  they  are  now  entitled 
effect  as  General  Orders  of  the  Court  of  ^°'  ^^l^^\  ^^®  Commissioners  and  Regia- 
Chancery,  It  is  also  proposed  to  enact,  trars  ^e«rou^  ^/ 'T^»^«^l"'f,  .^  ^'^' 
that  pleas,  answers,  affidavits,  &c.,  may  be  ^^'^^  ^  ^  ^?'  *^^  P*^^  two-thirds  of  tbc 
swori  in  Scotland,  Ireland,  the  Channel  ?f°^""^  of  salary  now  receivable  The 
Islands,  or  the  Colonies,  before  any  Court  ^^""'^  ^°  ^^°^^^  ^^  ^  ^^  ^^^'^"^^  ^°  * 


or  person  authorised  to  administer  oaths. 


Chief  and  two  other  Commissioners  with  & 
proportionable  reduction  in  the  number  of 


Assuming  the  County  Court  Judges  to  propo™on«o*e  reuu 
be  competent  to  perform  the  duties  which  ™^*'^'*^  ^™^1^^^  .  .  ,  .  ,,  „.|  ., 
this  Bill  seeks  to  impose  upon  them,  and  I .  ^o  carir  out  the  principle  of  the  Bffl,  U 
to  have  ample  leisure  and  opportunities,  :^tP^°^^^^^'^^^*V*o^''•'^^  Court  Judges 
the  Bill  is  objectionable  in  principle,  inas-  shall,  ea:o#ceo,  be  Commissioners  of  Bank- 

much  as  its  operation  is  made  to  depend  ^P!?.^' *.*^^V'*''5^I''.^'?^ 
altogether  upon  the  will  of  the  perscJn  to!^^  ^}''^  l"  ^^^  ^^^'"^'  m  which  the  trader 
whom  the  custody  of  the  Great  Seal  is  in- 1  f^"  r5'\^'  ^' ^^''^^^^  business,  and  that 
trusted.     Surely  this  transfer  of  its  func^^^  H"'*"'  ""^  *^'  County  Courts  are  to 
tions  by  the  Legislature  is  not  consistent  >^^V^«^«*?^  power  as  the  Registrars  of 
with   constitutional  principles,   and  could  ^^^Ci>"'^  ,^/ B^?.^^^^^^^^ 
only  be  justifiable  in  a  case  of  established  ''"Pj  ^^  Consolida  ion  Act,  1849. 
necessity  ?  I     Compensation  is  of  course  provided  for 

The  Bill   "to  limit  the  jurisdiction  of  ^^^"  °^  the  Court  of  Bankruptcy  whose 
the  Court  of  Bankruptcy,  to  abolish  tht  ""^"^^  *^^  abolished,  such  annuities  and 

n *.  ^c  Tj««i *«.- r^:  *i. *--  .i:-    compensations  to    be  payable  out  of  the 

Chief  Registrar's  account,  and  to  be  pnr- 


Courts  of  Bankruptcy  for  the  country  dis- 
tricts, and  to  give  the  Judges  of  the  County 
Courts  jurisdiction  in  matters  of  arrange- 


chaseable  from  the  persons  entitled  thereto, 


went  and  Bankruptcy,"  is  of  a  more  com-  ^^  ^^«  Accountant  in  Bankruptcy  under 
plicated  and  pretending  character  than  that 


above  described.  It  proposes,  in  the  first 
place,  to  restrict  the  jurisdiction  of  the 
London  Court  of  Bankruptcy  to  cases  in 
which  the  trader  has  resided  or  carried  on 
business  for  six  months  preceding  the  bank- 
ruptcy within  20  miles  from  the  General 
Post-office;  to  abolish  the  Birmingham, 
Bristol,  Exeter,  Leeds,  Liverpool,  Manches- 
ter, and  Newcastle  Courts  of  Bankruptcy, 
and  to  give  the  same  authority  to  the  County 
Court  Judges  that  is  now  vested  in  the 
Commissioners  of  the  Court  of  Bankruptcy. 


*  As  we  read  the  Bill,  it  makes  no  proridoo 
for  the  Commissioners  who  may  not  be  willing 
to  accept  the  oflice  of  County  Court  Judf^es, 
and  are  not  desirous  of  retiring  upon  two -thirds 
of  their  present  salaries,  lliese  f^entlemen, 
therefore,  would  continue  to  receive  their  fail 
salaries  for  life  without  performing  any  public 
duty  in  return,  and  their  names  in  future  years 
would  swell  the  lonff  list  of  those  who  receiTe 
compensation  from  the  now  inadequate  funds 
of  the  Court  of  Bankruptcy.  See  the  return 
of  receipts  and  disbursemenU  for  1852,  aa/e, 
page  107. 
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tbe  direction  of  the  Lord  Chancellor,  and  if 
the  stock,  funds,  and  cash,  standing  in  the 
name  of  the  Accountant,  are  insufficient  to 
meet  just  demands,  the  sum  taken  for  the 
purposes  of  the  Act  to  he  deemed  a  deht 
due  from  the  public,  and  made  good  by 
Parliament. 

The  usual  poorer  is  ^ven  to  the  Com- 
missioners of  the  Court  of  Bankruptcy  and 
any  three  of  the  County  Court  Judges,  to 
make  rules  and  orders, 'with  the  approval 
of  the  Lord  Chancellor,  for  carrying  the 
Act  into  effect;  and  some  miscellaneous 
provisions  are  introduced,  as  to  the  records 
of  petitions  presented  by  insolvent  debtors 
to  the  County  Courts,  and  the  stamp  duty 
payable  upon  petitions  for  arrangements  by 
non-traders,  under  the  Act  7  &  8  Vict.  c. 
70. 

We  hare  already  endeavoured  to  show 
how  objectionable  and  injurious  it  would  be 
to  the  commercial  community  to  hand  over 
the  administration  of  bankrupts'  estates, 
and  the  peculiar  and  complicated  questions 
of  kw,  arising  thereupon,  to  tribunals 
created  for  the  purpose  of  facilitating  the 
recovery  of  small  debts.  The  machinery 
of  the  County  Courts,  the  local  arrange- 
ments and  divisions  connected  with  them, 
and  the  duties  and  qualifications  of  the 
Judges,  render  it  impossible  that  the  Bank- 
rupt Laws  could  be  administered  to  the 
satisfaction  of  the  public  by  these  tribunals 
as  at  present  constituted. 

Lord  Truro,  when  Lord  Chancellor,  gave 
great  offence  by  stating  in  the  House  of 
Lords  with   characteristic    manliness  and 
candour,  that  the  gentlemen  who  had  ac- 
cepted office  as  County  Court  Judges,  were 
not  in  general  fitted  for  the  exercise  of  the 
higher   class   of  judicial  functions.     This 
truth  has  long  been  apparent  to  the  Legal 
Profession,  and  it  is  generally  felt  that  al- 
though the  recent  appointments  to  County 
Court   Judgeships  have  been  in  most  in- 
stances unexceptionable,  many  of  the  earlier 
appointments  must  have  been  made  without 
a  very  careful  scrutiny  of  the  judicial  quali- 
fications of  the  persons  appointed.     The 
truth  should  be  told,  that  if  a  higher  and 
more  important  jurisdiction  is  to  be  con- 
ferred upon  the  County  Courts,  some  of 
the  present  race  of  Judges  should  be  in- 
duced to  retire,  and  their  nlaces  supplied  by 
men  of  greater  practical  experience  and 
higher  professional  reputation  ;  but  for  the 
jurisdiction  to  which  the  Courts  ought  to 
be  restricted,  the  present  Judges  are  fully 
competent. 


THE  BEPEAL  OF  THE  ANNUAL  CER- 
TIFICATE DUTY  ON  ATTORNEYS. 


We  understand  that  the  Chancellor  of 
the  Exchequer,  to  whom  a  memorial  was 
presented  by  the  Council  of  the  Incorpo- 
rated Law  Society,  has  intimated  his  in- 
tention to  appoint  a  time  for  receiving  a 
Deputation  on  the  proposed  repeal  of  the 
Certificate  Duty.  Lord  Robert  Grosvenor 
has  again  agreed  to  head  the  deputation^ 
with  other  members  of  Parliament,  and  we 
shall  soon  know  whether  the  Government 
will  include  the  repeal  of  the  tax  in  their 
financial  plan.  It  may,  at  all  events,  be 
expected  that  if  the  sense  of  the  new  Par- 
liament must  be  taken  on  the  subject,  there 
will  be  only  one  divbion, — after  which  no 
further  opposition  will  be  offered. 

The  Solicitors  in  the  country  will,  no 
doubt,  exert  their  just  influence  with  their 
Representatives  in  Parliament,  and  ensure 
their  attendance  when  the  motion  comes 
on. 

LAW  OF  ATTORNEYS  AND  SOLI- 
CITORS. 


TAXATION   AFTER    PAYMENT    TINDER 
PROTEST. — PRES8U  RE . 

In  a  case  recently  reported,  it  was  held 
that  a  protest  upon  payment  of  a  bill  of 
costs  has  no  effect,  and  that  the  cases  of 
taxation  after  payment  will  not  be  ex- 
tended. The  facts  were  briefly  as  fol- 
low:— 

A  solicitor's  bill  was  delivered  and  dis- 
puted, but  paid  under  protest,  in  order  to 
release  a  fund  and  satisfy  a  creditor  who 
threatened  execution.  Nearly  12  months 
after  payment,  a  petition  was  presented  for 
taxation,  but  alleging  no  specific  items  of 
overcharge. 

TheMasteroftheRolhatLid,  "These  cases 
are  always  very  painful ;  and  I  awee  with 
Lord  Langdale  that  they  are  productive  of 
considerable  evil,  not  only  from  the  length 
of  time  they  occupy  in  discussion,  but  from 
the  disputes  and  ill  feeling  they  engender. 
In  cases  of  taxation  after  payment,  on  the 
ground  of  pressure  or  overcnarge,  I  shall 
not  carry  the  authorities  to  the  least  extent 
further  than  I  find  them.  I  think  that  the 
hardship  on  solicitors  is  already  sufficient, 
and  I  shall  not  increase  it. 

"  The  case  is  this :— A  bill  is  delivered  on 

Ithe  28  th  of  June,  1850,  and  it  is  paid  under 
protest  on  the  14th  of  August,  or  about 
seven  weeks  afterwards.    There  are  Tarioui 
a  2 
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authorities  which  decide,  that  protesting 
upon  payment  of  a  biU  amounts  to  nothing; 
it  is  merely  saying,  '  I  reserTC  to  myself 
every  right  I  may-  hare  to  get  the  bill 
taxed/  Lord  Langdale,  who  was  disposed 
to  construe  the  Act  with  some  stringency 
against  solicitors,  considered  that  payment 
under  protest  amounted  to  nothing.^  As- 
suming, therefore,  that  this  bill  was  paid 
under  protest,  I  am  of  opinion  that  I  must 
look  at  it  in  the  same  light  as  if  there  had 
heen  no  protest  at  all.  The  case  comes  to 
this  :  that  Johnson,  a  creditor  of  the  peti- 
tioner, was  about  to  issue  execution  against 
her  for  a  debt ,  whereupon  she  paid  the  so- 
licitor's bill  of  costs,  in  order  to  get  rid  of 
the  lien  on  the  fund,  and  to  make  it  avail- 
able for  the  payment  of  this  debt.  I  put 
the  question  to  the  counsel  for  the  peti- 
tioner :  '  Is  there  any  case  in  which  the 
pressure  of  third  persons  has  been  consi- 
dered pressure  on  the  part  of  the  solici- 
tor?' He  informed  me  that  he  was  not 
aware  of  any  such  case.  How  could  the 
taking  in  execution  by  a  stranger  be  con- 
sidered as  pressure  on  the  part  of  the  soli- 
citor?— in  the  case  of  In  re  Tryon,^  and 
in  Exparte  Wilkinson^^  there  was  pressure 
and  other  circumstances  combined  which 
opened  the  settlement  of  the  bill  of  costs. 

"  I  have  this  additional  fact  in  this  case, 
that  the  only  overcharge  I  can  find,  which 
is  not  denied,  is  for  the  three  notices 
charged  for,  which  are  about  three  folios 
instead  of  ten ;  and  it  is  to  be  observed, 
that  there  Was  an  order  for  taxation  in  the 
suit  in  June  1850,  and  I  have  no  evidence 
to  show  that  this  item  may  not  have  been 
reduced  under  that  order. 

*'  Under  these  circumstances  I  can  make 
no  order  on  this  petition,  but  at  the  same 
time  I  can  give  no  costs." — In  re  Broume, 
15  Beav.  61.^ 


BEMOVAL  OF  THE  COURTS  FROM 
WESTMINSTER 

TO  THE  TICINITY  OF  THE    INNS   OF 
COURT, 

A  PETITION  has  been  prepared  and 
passed  under  the  seal  of  the  Incorporated 
Law  Society,  on  the  part  of  the  Attorneys 
and  Solicitors,  for  the  purpose  of  being  pre- 

'  In  re  Ncate,  10  Beav.  183 ;  in  re  Harrison, 
ib.  57. 

«  7  Beav,  496. 

»  2  Col.  92. 

*  Affirmed  by  the  Lords  Justices,  Feb.  14, 
1852.— See  1  De  G.  M.  and  Gor.  322. 


sented  to  the  House  of  Commons  as  eariy 
as  possible,  praying  the  House  to  take  the 
very  important  subject  of  the  removal  of  the 
Courts  into  its  consideration,  with  a  view  to 
the  erection  of  new  buildings  for  the  ac- 
commodation of  the  Judges,  the  Bar,  the 
Solicitors,  and  Suitors,  and  generally  for 
the  more  convenient  administration  of  }a&- 
tice. 

The  petition  sets  forth  the  inconvenience 
of  the  present  site  at  Westminster,  away 
from  the  centre  of  the  metropolis  and  the 
district  where  both  branches  of  the  Profes- 
sion and  all  the  offices  of  the  Court  are  lo- 
cated. It  also  describes  the  defective  con- 
struction of  the  existing  Courts,  their  in- 
sufficient number,  and  lamentable  want  of 
accommodation,  as  well  for  the  Public  as 
the  Profession,  especially  since  the  large 
addition  made  to  the  Equity  Courts. 

It  is  proposed  that  the  new  building 
should  be  in  the  neighbourhood  of  the  Inns 
of  Court,  and  combine  imder  the  same  roof 
accommodation,  not  only  for  aU  the  Courts, 
both  of  Law  and  Equity,  but  of  the  various 
Masters,  Record  Clerks,  and  other  officers, 
and  particularly  the  Chambers  of  the  Equity 
Judges,  their  Chief  Clerks,  &c. 

The  site  suggested  lies  between  the 
Temple  and  Lincoln's  Inn,  having  the 
Strand  on  the  South,  Carey  Street  on  the 
North,  Chancery  Lane  on  the  East,  and 
Clement's  Inn  and  New  Inn  on  the  West, 
being  on  the  borders  of  the  cities  of  Lon- 
don and  Westminster,  and  forming  on  the 
North  side  of  the  new  street  intended  to  be 
made  from  the  City  to  the  West-end,  on 
part  of  which  is  now  erecting  the  State  Re- 
cord Office. 

The  petition  points  out  the  wavs  and 
means  for  effecting  this  great  public  and 
professional  improvement  from  the  foUow- 
mg  funds : — 

1st.  The  surplus  interest  accumulated  in 
the  Court  of  Chancery,  to  which  the  suitors 
have  no  claim. 

2nd.  The  accumulated  fees  since  1833. 

3rd.  The  surplus  fees  of  the  CcHamon 
Law  Courts  paid  into  the  Treasury  since 
1838. 

4th.  The  amount  to  be  derived  from  the 
sale  or  letting  of  the  numerous  chambers, 
now  occupied  by  the  officers  of  the  serersl 
Courts. 

5th.  The  value  of  the  site  of  the  preaept 
Courts  at  Westminster. 

6.  The  gronnd-rents,  which  may  be  ob- 
tained for  such  part  of  the  site  as  will  not 
be  required  for  the  Courts  and  offices,  and 
which  may  be  let  or  disposed  of  for  profes- 
sional chambers. 
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NEW  ORDER  IN  CHANCERY. 

PAYMENT  OP  LBOACY   DUTT   ON   FUNDS   IN 
COUBT. 

Monday,  3Ut  January,  1853. 

I,  the  Rif(ht  Honourable  Robert  Mounsey 
Lord  Cranwortb,  Lord  High  Chancellor  of 
Great  Britain,  do  hereby  order  and  direct  in 
manner  following,  that  is  to  say  : — 

That  the  Registrar,  in  drawing  up  any  de- 
cree or  order  whereby  the  Accountant-General 
shall  be  directed  to  pay  or  transfer  any  fund, 
or  part  of  any  fund,  in  respect  of  which  any 
duty  shall  be  payable  to  the  revenue  under  the 
Acts  relating  to  legacy  duty,  shall,  unless  such 
decree  or  order  expressly  provide  for  the 
payment  of  the  duty,  direct  the  Accountant- 
Ueneral  to  have  regard  to  the  circumstance 
that  such  duty  is  payable ;  and  where,  by  any 
decree  or  order,  any  caning  over  to  a  sepa- 
rate account  of  any  fund  in  respect  of  which 
any  sach  duty  may  be  chargeable  shall  be  di- 
rected, the  Registrar  shall  add  the  words  "sub- 
ject to  legacy  duty,"  to  the  title  of  the  account. 
And  in  order  the  better  to  provide  security 
against  the  payment  or  transfer  by  the  Ac- 
countant-General of  any  fund  chargeable  with 
any  such  duty  without  the  duty  being 
first  paid,  the  Accountant-General  is,  on  re- 
ceiving notice  from  the  proper  officer  that  the 
duty  is  payable,  to  cause  a  memorandum  to  be 
made  in  hia  books  in  conformity  with  such 
notice.  And  the  Accountant-General,  before 
executing  any  decree  or  order  directing  the 
payment  or  transfer  of  any  fund  or  part  of  anv 
fund  in  respect  of  which  any  such  duty  shall 
be  payable,  shall  require  the  production  of  the 
officii  receipt  for  the  duty,  or  a  certificate 
from  the  proper  officer  of  the  payment  of  the 
duty  chargeable  in  respect  of  any  such  fund  or 
any  portion  thereof  respectively  by  any  such 
decree  or  order  directed  to  be  paid  or  trans- 
ferred. And  I  do  further  order  and  direct  that 
where,  in  making  any  decree  or  order  express 
provision  for  the  pavment  of  anv  such  duty 
shall  be  intended  to  be  made,  such  dutv  shall, 
by  such  decree  or  order,  be  directed  to  be  paid 
to  the  Receiver-General  of  Inland  Revenue  for 
the  time  being,  or  his  official  assistant  duly 
constituted,  to  be  named  in  the  order. 

(Signed)        Cranwo&th,  C. 


minal  Law  and  proceedings  before  Magis- 
trates. 

The  Examiners  have  hitherto  required 
that  the  candidate  for  admission  should 
satis&ctorily  answer  a  majority  of  the 
fifteen  questions  in  the  branches  of  Com- 
mon Law  and  Equity;  and  also  in  one 
of  the  three  other  branches;  thus  making 
a  satisfactory  examination  in  Law  and 
Equity  indispensable,  and  leaving  it  op- 
tional with  the  candidates  to  answer  in 
any  one  of  the  three  other  branches. 

But  looking  to  the  great  importance  to 
the  community  that  attorneys  and  solicitors 
should  be  well  acquainted  with  the  laws  of 
real  property,  and  qualified  to  prepare  and 
superintend  the  due  execution  of  wills, 
deeds,  and  other  instruments,  it  is  under- 
stood that  the  Examiners,  with  the  sanction 
of  the  Lord  Chief  Justice  of  the  Court  of 
Queen's  Bench,  the  Master  of  the  Rolls, 
the  Lord  Chief  Justice  of  the  Court  of 
Common  Pleas,  and  the  Lord  Chief  Baron 
of  the  Court  of  Exchequer  (to  whom  the 
regulation  of  the  Examination  is  confided 
by  the  Statute),  have  determined  in  future 
to  require  the  candidates  to  pass  a  satis- 
factory examination  in  the  department  of 
Conveyancing. 

We  believe  that  the  Examiners  will  con- 
tinue the  practice  of  proposing  questions  in 
bankruptcy  and  in  criminal  law  and  pro- 
ceedings before  the  magistrates,  in  order 
that  candidates  who  may  have  given  their 
attention  to  these  subjects  may  have  the  ad- 
vantage of  answering  such  questions,  and 
having  the  correctness  of  their  answers  in 
that  department  taken  itito  consideration 
in  summing  up  the  merit  of  their  general 
examination. 

It  is  expected  that  the  new  regulation 
will  be  carried  into  effect  in  and  after  next 
Michaelmae  Term, 


THE  LAW  STUDENT. 


LAW 


EXAMINATION     OF     CANDIDATES 
FOR  THE  BOLL  OF  ATTORNEYS. 

NEW  REGULATION  AS  TO  THE  LAW.  OF 
REAL  PROPERTY  AND  CONVEYANCING. 

The  mode  of  conducting  the  Examina- 
tion, hitherto  Adopted  by  the  Examiners, 
has  been  to  propose  fifteen  qoestions  on  the 
principles  ai>d  pnietiee  of  each  of  the  fol- 
lowing braachet  of  the  law,  to. — 1st, 
Common  Law  2nd,  Conveyancing ;  3rd, 
Equity;  4tV,  Bankruptcy;    and  5th,  Cri- 


lecturbs    at   the   incorporated 

SOCIETY. 

To  the  Editor  of  the  Legal.  Observer. 

Sir,— I  am  a  student  in  that  large  branch 
of  the  Profession,  to  which  I  understand  you 
belong;  and  I  am  serving  my  clerkship  in  one 
of  those  eminent  estabhshments  in  Lincoln's 
Inn,  to  the  members  of  which  are  intrusted  the 
most  important  interests  and  the  most  confi- 
dential aflfairs  of  the  noblest  and  most  affluent 
families. 

I  am  desirous  of  acquiring  a  sufficient  know- 
ledge of  my  Profession,  and  for  this  purpose  am 
endeavouring  to  combine  theory  with  oractice. 
During  the  day  lam  engaged  in  the  business 
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of  the  office,  and  I  devote  some  portion  of  my 
evenings  to  the  reading  of  Blackstone  and 
other  authorities  in  the  law.  I  try  (though  I 
confess  not  always  successfully)  to  "  rise  be- 
times in  the  morning,"  ana  make  myself 
master  of  some  of  the  doctrines  and  principles 
of  the  law. 

With  these  views  I  have  been  induced  to 
attend  the  lectures  of  the  Incorporated  Law 
Society,  and  owe  it  to  that  institution  to  ac- 
knowledge that  I  have  derived  and  continue  to 
derive  much  advantage,  as  well  from  the  labours 
of  its  learned  lecturers,  as  fsom  its  extensive 
library.  At  these  lectures  it  appears  that  not 
less  than  200  articled  clerks  attend  each  year, 
besides  the  members  of  the  society.  Accord- 
ing to  my  observation,  my  brother  articled 
clerks  who  attend  the  lectures,  are  for  the  most 
part  punctual,  attentive,  and  diligent. 

To  every  rule,  however,  there  must  be  an 
exception,  and  in  the  course  of  the  lectures 
which  have  been  delivered  during  my  time,  a 
few,  and  only  a  few,  instances  have  occurred 
in  which  some  interruption  has  taken  place, 
which  appears  to  come  from  a  disciple  of  the 
extraordinary  sect  called  "  Rap-ists,"  cele- 
brated in  "Household  Words" — a  class  of 
persons  who  ought  to  be  indicted  for  obtain- 
ing money  on  false  pretences.  The  difference 
here,  however,  is,  that  the  "  Rap-ist"  has  no 
doubt  paid  his  fee;  but  instead  of  partaking 
with  his  brethren  of  the  legal  fare  placed  be- 
fore them,  he  "  ever  and  anon,"  instead  of 
taking  a  pinch  of  snufi^,  like  the  popinjay  in 
Bhakspeare's  Henr^  IV.,  raps  his  pencil-case 
on  the  table,  and  interrupts  the  attention  so 
generally  bestowed  by  the  rest  of  the  audience. 

Now,  I  beg  to  suggest  to  the  worthy 
"  Rap-ist,"  that  he  \rill  oblige  the  other  sub- 
ficribers  by  reserving  his  talents  for  display  in 
some  of  those  resorts  of  the  junior  aspirants  of 
the  Profession,  where  such  exhibitions  of  ma- 
nual talent  may  be  more  "  germain  to  the 
purpose"  of  amusement  than  the  Hall  of  the 
Law  Institution. 

A  Silent  Student. 


SELECTIONS  FROM  CORRESPONDENCE. 

SEARCHES  IN   PARISH   REGISTERS. 

It  may  not  be  generally  known  that  the 
most  eligible,  and  ultimately  the  least  expen- 
sive mode  of  searching  parish  registers,  is  to 
address  a  letter  to  the  Parish  Clerks'  Society, 
London,  with  the  information  required,  and 
circulars  are  immediately  transmitted  to  parish 
clerks  in  general.  A  fee  is  paid  therewith,  the 
whole  or  the  chief  part  of  which  is  paid  to  the 
parish  clerk  who  is  fortunate  enough  to  find 
the  register  required.  L. 

insolvents'  propbrty.— life  policy. 

A.  insures  his  wife's  life,  pays  the  premium 
for  several  years,  and  then  takes  the  benefit  of 
the  Insolvent  Debtors'  Act.  No  notice  is 
taken  of  the  policy  in  his  schedule.  After- 
wards the  wife  dies.    Have  the  creditors  any 


right  to  the  amount  secured  by  the  poKcy, 
either  as  property  belonging  to  the  inaohent 
at  the  time  ot  seeking  the  benefit  ol  the  Act, 
or  as  subsequently  acquired  property  ? 

Amicus. 

SPRING  CIRCUITS  OF  THE  JUDGES. 
Mr.  Baron  Plait  will  remain  in  Town, 

NORFOLK. 

Lord  Campbell,  C.  J.,  and  PoUoek,  L.  C.  B. 
Monday,  Feb.  28,  Aylesbury. 
Thursday,  March  3,  Bedford. 
Monday,  March  7,  Huntingdon. 
Monday,  March  9^  Cambridge. 
Monday,  March  14,  Norwich  and  City. 
Saturday,  March  19»  Bury  St.  Edmunds 

MIDLAND. 

Jervis,  L.  C.  J.,  and  Parke,  B, 
Monday,  Feb.  21,  Oakham. 
Tuesday,  Feb.  22,  Northampton. 
Saturday,  Feb.  26,  Lincoln  and  City. 
Thursday,  March  3,  Nottingham  and  Town. 
Tuesday,  March  8,  Derby. 
Saturday,  March  12,  Leicester  and  BorougL 
Friday,  March  18,  Coventry. 
Saturcky,  March  ]9>  Warwick. 

HOME. 

Aldereon,  B.,  and  Coleridge,  J* 
Thursday,  Feb.  24,  Hertford. 
Monday,  Feb.  28,  Chelmsford. 
Monday,  March  7>  Maidstone. 
Monday,  March  14,  Lewes. 
Thursday,  March  17,  Kingston 

north  WALES. 

MauU,J. 
Monday,  March  14,  Welchpool. 
Thursdiay,  March  17«  Bala. 
Saturday,  March  19»  Carnarvon. 
Wednesdav,  March  23,  Beaumaris. 
Saturday,  March  26,  Ruthin. 
Wednesday,  March  30,  Mold. 
Saturday,  April  2,  Chester. 

SOUTH  WALES. 

Wightman,  J. 
Wednesday,  March  2,  Swansea. 
Wednesday,  March  9*  Haverfordwest  and 
Town. 
Monday,  March  14,  Cardigan. 
Friday,  March  18,  Carmarthen. 
Thursday,  March  24,  Brecon. 
Wednesday,  March  30,  Presteign. 
Saturday,  April  2,  Chester 

NORTHERN. 

CreesweU,  J.,  and  Martin,  B* 
Thursday,  Feb.  17*  Lancaster* 
Monday,  Feb.  21,  Ap^eby. 
Wednesday,  Feb.  23,  Carlisle. 
Saturday,  Feb.  26,  Newcastle  aod  Town. 
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Wednesday,  March  2,  Durham. 
Tuesday,  March  8,  York  and  City. 
Taesday,  March  22,  LiverpooL 

WXSTBRN. 

Erie  aod  Cron^tom,  JJ, 
Saturday,  Feb.  26,  Winchester. 
Saturday,  March  5,  Salisbury. 
Thursday,  March  10,  Dorchester. 
Saturday,  March  12,  Exeter  and  City. 
Saturday,  March  19,  Bodmin. 
Saturday,  March  26,  Taunton. 

OXFOftD. 

WUliams  and  Talfourd,  JJ. 
Monday,  Feb.  28,  Reading. 
Thurscfay,  March  3,  Oxford. 
Tuesday,  March  8,  Worcester  and  City. 
Saturday,  March  12,  Stafford. 
Monday,  March  21,  Shrewsbury. 
Thursday,  March  24,  Hereford. 
Tuesday,  March  29>  Monmouth. 
Saturday,  April  2,  Gloucester  and  City. 


BARRISTERS  CALLED. 

Hilary  Term,  1853. 
Lincoln's  inn. 
Jan.  26. 
Henry  Bonbam  Carter,  Esq. 
George  Norman  Manle,  Esq.,  M.A. 
Elphmstone  Barchard,  Esq.,  M.A. 

INNER  TEMPLE. 

Jan.  26. 
Frederic  Ross  Vallings.,  Esq.,  M.A. 
Thomas  Chandless,  Esq.,  jun. 
Robert  Geo.  Moncrieff  bumner,  Esq.j 
Charles  Dudley  Robert  Ward,  Esq. 
Charles  Samuel  Bagot,  Esq.,  B.A. 
William  Fmnie,  Esq.,  B.C.L. 
John  Bell  Brooking,  Esq. 
William  Fmch  Edwards,  Esq.,  M.A. 
James  Christie  Traill,  Esq.,  B.A. 
Henry  John  Simon ds,  Esq. 
Franklin  Lushington,  Esq.,  M.A. 
Charles  Penruddocke,  Esq. 
Nathaniel  Simpson,  Esq. 
Felix  Vincent  Kaper,  Esq.,  B.A. 
William  Pearson,  Esq. 


M.A. 


William  George  Harrison,  Esq.,  B.A. 
John  Lindsey  Reed,  Esq. 
Frederick  Hoare  Colt,  Esq^  B.A. 
William  Ernst  Browning,  Esq. 

MIDDLE  TEMPLE. 

Jan.  26. 
Edward  Godman  Kirkpatrick,  Esq.,  B.A. 
Wilfrid  Huddlestone  Simpson,  Esq.,  B.A. 
Charles  Smith,  Esq.,  B.A. 
Stephen  Martin  Leake,  Esq.,  B.A. 
William  Talfourd  Salter,  Esq. 
Albany  Fonblanqne,  Esq. 
Owen  Saunders  Wilson,  Esq. 
John  Henry  Patteson,  Esq.,  B.A. 
James  Maurice,  Esq. 
John  Thomely,  Esq.,  B.A. 
John  William  Grigg,  Esq. 
Edward  Macrory,  Esq.,  B.A, 
Thomas  M'Enteer,  Esq. 
Robert  Orridge,  Esq. 
John  Price,  Esq. 
Edward  William  Hornby,  Esq. 
Henry  Stephen  Hasler,  Esq. 
Boswell  Hensman,  Esq. 
Roger  Gadsden,  Esq. 
George  Pringle,  Esq. 

gray's  ink. 

Jan.  26. 
Leonard  Hill,  Esq. 

NOTES  OF  THE  WEEK. 

COLONIAL   LAW  APPOINTMENT. 

The  Queen  has  been  pleased  to  appoint 
Philip  Watson  Braybrooke,  Esq.,  to  be  a  Dis* 
trict  Jud^e  and  Commissioner  of  Requests  of 
Badulla,  m  the  Island  of  Ceylon. — From  the 
London  Gazette  of  the  4tb  of  February. 

LAW   PROMOTION. 

This  day  (7th  of  February)  the  Right  Ho- 
nourable Charles  Pelham  Villiers  (Judge-Ad- 
vocate General),  was,  by  her  Majesty's  com- 
mand, sworn  of  her  Majesty's  most  Honour- 
able Privy  Council,  and  took  his  place  at  the 
Board  accordingly,— From  the  London  Gazette 
of  the  8th  of  February. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS 

AND    SHORT   NOTES   OF    CASES* 


lorn  Cfexncrllar* 
In  re  Ctunming.    Jan.  14,  1853* 

8UPSB8BDBA8   OP  COMMISSION  OF  LUNACY. 

TVRMS    OF  COMPROMISE. — EXTENDING 

TIME   FOR   TRAYBRSINO. 

The  Court  reused  a  petition  seeking  a  super- 
sedeas of  a  commission,  upon  terms  oT' 
ranged  for  the  lunatic's  income,  ^c.  But 
the  time  was  enlarged  for  another  six 
months  within  which  the  traverse  should  be 
tried,  where  it  had  expired  pending  such 
smrtmgements^ 


This  was  a  petition  for  a  supersedeas  of  the 
commission  of  lunacy,  and  forthe  taxation  of  the 
costs  as  between  solicitor  and  client,  to  be  secured 
by  mortgage  of  the  property  of  Mrs.  Cumming, 
but  it  was  not  to  be  paid  until  after  her  death, 
and  she  was  to  have  an  income  of  400/.  a  year 
secured  exclusively  of  her  residence.  The  re- 
sidue of  her  property  after  payment  of  her 
debts,  &c.,  to  go  at  her  death  among  her  two 
daughters. 

llie  5o/tct7or- GeneraZ  and  5oti/il^a<e  for  Mrs 
Cumming;  Follett  and  W.  Morris  for  the 
next  of  kin.  a  6 


^» 
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The  Lord  CJUmceUor  said,  that  a  ropenedeat 
restricted  as  proposed  conld  not  be  granted,  as 
Mrs.  Cumming,  if  of  sound  mind,  was  entitled 
of  right  to  a  supersedeas,  or  if  she  were  insane 
she  was  not  entitled  to  it.  The  petition  most 
therefore  be  refused,  but  as  the  time  within 
which  the  traverse  should  be  tried  had  ex- 
pired, it  would  be  enlarged  for  another  six 
months. 


Feb.  8  — In  re  Bnlmer,  exparte  Joknsom — 
Hearing  of  petition  fixed  for  Feb.  23. 

—  8.— In  re  Dover  and  Deal  RaUwap  Com" 
vany,  exparte  Mowait  and  another — Appeal  al- 
lowed from  Vice-Chancellor  Kindersley. 

—  8. — Little  V.  Newport  Railway  Company 
—Compromise  come  to. 


fSMUr  of  m  »0llif. 
Lovell  V.  Galloway.    Jan.  20,  1853. 

BILL   OF   DISCOVBRY.— INJUNCTION.  —  IN- 
TBRROOATORIK8. 

Motion  dismissed,  with  costs,  for  an  injunc- 
tion on  a  bill  of  discovery  for  want  of  an- 
swer, where  the  plaintiff  had  not  filed  tn- 
terrogatories  with  his  bill, 

12.  Palmer  and  Druce  appeared  in  support 
of  this  motion  for  an  injunction  for  want  of 
answer  to  this  bill  for  a  (liscovery. 

Roupell  and  W,  Hislop  Clarke,  contrk,  on 
the  ground  the  plaintiff  had  not  filed  interroga^ 
tones  with  his  bill. 

The  Master  of  the  Rolls  said,  that  the  de- 
fendant was  not  in  default  for  want  of  answer, 
as  the  plaintifif  had  not  filed  any  interroga- 
tories, and  dismissed  the  motion  accordingly, 
with  costs. 


Gordon  v.  Jasson,   Jan.  31, 1853. 

JURISDICTION  OF  BttUITY  IMPROVBMBNT 
ACT. — WHBRB  NBW  ASSIGNBB  APPOINT- 
ED OF  DEFENDANT.  —  SUPPLEMENTAL 
ORDER. 

The  usual  supplemental  order  was  made 
under  the  IS  Sfl6  Vict.,  c,  86,  s.  51,  upon 
the  death  before  answer  of  the  dtfendanfs 
official  assignee,  and  appointment  of  a  new 
assignee. 

But  held,  that  such  order  should  be  of  course, 
and  that  no  affidavit  is  necessary  in  sup- 
port of  the  application. 

This  was  a  motion  under  the  15  &  16  Vict, 
c.  86,  8.  51,  for  the  usual  supplemental  order 
in  this  case,  where  the  defendant,  who  was  the 
official  assignee  of  a  bankrupt,  had  died  before 
answer,  and  another  assignee  had  been  ap- 
pointed. 

Beavan,  in  support,  referred  to  the  12  &  13 
Vict,  c.  106,  8.  157,  which  enacts  that  "when- 
ever an  assignee  shall  die  or  be  removed,  or  a 
new  assignee  shall  f>e  chosen,  no  action  at  law 
or  suit  in  equity  shall  be  thereby  abated,  but 
the  Court  in  which  any  action  or  suit  is  de- 


pending, may,  upon  the  anggeatfim  of  rae^ 
death  or  removal  and  new  efaoiee,  aBow  th« 
name  of  the  surriving  or  new  aMignes  to  )fi 
substituted  in  the  place  of  the  former;  and 
such  action  or  suit  shaH  be  prooecmed  in  the 
name  or  names  of  the  said  osrviving  or  new 
assignee  or  assignees,  in  the  same  mannsr  uif 
he  had  originally  eommenoed  the  same." 

The  Master  of  the  RoUe  said,  that  bo  affidirit 
was  necessary  in  support  of  the  application, 
and  made  the  order  as  asked,  bat  intimaled 
that  in  future  similar  orders  might  be  obtaiaed 
as  of  course. 

Feb.  S.— Shrewsbury  and  Birmingham  BsU- 
way  Company  v.  London  and  North  WeUem 
Railway  Company  and  others — BiU  djamissed, 
without  costs. 


Witt'€bKmUn  i^itOifr  Aes* 
Edmonson  v.  Harrison.    Jan.  26, 1853. 

STOP   ORDBR. — PETITION   BT  if  ARBIBD  WO- 
MAN.— NEXT    FRIBND. — FBACTICB. 

Held,  that  the  petition  for  a  stop  order  tm 
behalf  of  a  married  women  must  show  hoe 
the  petitioner  was  separately  entitled,  aad 
must  be  presented  by  her  next  friend,  bU 
held  that  in  future  where  the  assignor  md 
assignee  consented,    the   order   would  he 
made  at  Chambers. 
This  was  a  petition  for  a  stOD  order  on  1»- 
half  of   a  married  woman,  suing  without  a 
next  friend.    The  assignor  and  assignee  con- 
sented . 

Nelson  in  support. 

The  Vice-Chancellor  said,  the  petition  must 
be  amended  to  show  how  the  petitioner  wu 
separately  entitled,  and  also  to  add  a  next 
friend.  But  in  future  the  order  would  be  made 
on  summons  at  Chambers  where  no  objection 
was  made,  and  the  assignor  and  assignee  con- 
sented. 


Jan.  31,  1853. 


MOTIONS   ON   LAST   DAY   OF   TERM. — PBAG- 
TICB. 

Held,  that  it  is  competent  to  the  Court  oa/i« 
last  day.  of  lerm,  after  the  junior  bar  ks» 
moved  the  unopposed  motions  and  been 
called  upon  to  proceed  with  those  whid 
were  opposed,  after  the  Queen* s  counsel  pre- 
sent had  been  gone  through,  to  call  up(n 
the  Qneen^s  counsel  as  they  make  their  efh 
pearanee  in  Court  to  proceed  with  ther 
motions,  notwithstanding  there  remain  mth 
tions  to  be  made  by  the  outer  bat. 

In  re  Rande^s  Trust.    Feb.  8, 1853. 

TRUSTBB  ACT,  1850.  —  APPOINTMBWT  OF 
PERSON  TO  CONVEY  TO  NBW  TRUSTIW. 
—SOLE  TRUSTBB. 

Three  trustees  were  appointed  by  w3l,  oaf 
died  and  another  was  in  America  andues 
not  known  whether  to  be  tdioe  or  not,  A 
vesting  order  had  been  obtained  for  the  <sr- 
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mmg  tmH^e  m  M««  eomUry  to  ooftMf  to 
new  trustees  appointed^  but  btfore  etmomf" 
WMske  died:  Held,  thai  inasmuch  as  it 
was  not  shoum  whether  such  trustee  in 
America  was  the  surmving,  and  therrfore 
sole,  trustee,  an  order  etmld  not  be  made 
wider  s.  22  of /*e  13  4- 14  Vict.  c.  60,  for 
the  appointment  by  the  Court  of  a  person 
to  conoey  to  the  new  trustees. 
This  was  an  application  for  a  vesting  order 
under  the  13  &  14  Vict.  c.  60,  s.  22.     It  ap- 
peared that  the  testator  had  appointed  three 
tnutaes  hy  his  will,  and  that  one  bad  died,  and 
a  second  was  in  America  and  was  not  known 
whether  to  be  alive  or  not   An  order  had  been 
made  on  a  petition  presented  in  October  last, 
Testing  the  right  in  the  surviving  trastee  to 
transfer  the  fund  in  certain  persons  appointed 
as  new  trustees,  but,  pending  the  proceedings, 
such  trustee  died. 

Cole,  therefore,  now  applied  for  an  order 
vesting  the  right  to  transfer  the  fund  in  some 
person  to  be  appointed  by  the  Court  under  s. 
22,  which  provides,  that  "  when  any  sole  trus- 
tee of  any  stock  or  chose  in  action  shall  be  out 
of  the  jurisdiction  of  the  said  Court,  or  cannot 
be  found,  or  it  shall  be  uncertain  whether  he 
be  liring  or  dead,  it  shall  be  lawful  for  the  said 
Court  to  make  an  order  vesting  the  right  to 
transfer  such  stock,  or  to  receive  the  dividends 
or  income  thereof,  or  to  sue  for  and  recover 
such  chose  in  action,  or  any  interest  in  respect 
thereof,  in  any  person  or  persons  the  said 
Court  may  appoint." 

The  Vice- Chancellor  said,  that  as  it  was  not 
shown  whether  the  trustee  who  wa^  abroad 
'vas  to  be  considered  the  surviving,  and  ihere- 

•  >re  sole,  trustee,  the  case  was  not  within  the 

•  >ct,  and  th0  application  must  be  refused. 

Feb.  8. — Turner  v.  B/amtre— Part  heard. 


Smith  V.  Robinson.    Jan.  20,  1853. 

TORECLO8VRK  CLAIM.  —  ORDER  FOR  SALE 
UNDER  THE  EttUITY  JURISDICTION  IM- 
PROVEMENT ACT. 

Oft  a  claim  by  a  mortgagee  against  the  parties 
entitled  to  the  equity  of  redemption,  an  im- 
mediate   order   was  refused  for  a  sale, 
under  the  15  ^  16  Vict,  c,  86,  t.  48,toi^ere 
such  parties  dtd  not  appear  although  served 
with  notice  of  motion,  but  the  account  was 
directed  to  be  taken  at  Chambers,  and  for 
the  appointment  of  a  time  within  which  pay- 
ment should  be  made,  or  a  sale  be  ordered. 
This  was  a  motion  for  a  sale,  under  the  15 
&  16  Vict.  c.  86,  s.  48,  in  this  claim  on  behalf 
of  a  mortgagee,  against  the  parties  entitled  to 
the  equity  of  redemption,  for  payment  of  the 
mortgage  money,  and  sale  or  foreclosure.    No- 
tice of  motbn  had  been  served  on  the  defend- 
anto. 

Shapter  in  support. 

The  Vice-chancellor  said,  that  it  would  be 
rather  harsh  to  order  an  immediate  sale  in  the 


abtence  of  the  parties  entitled  to  the  equity  of 
redemption^  and  directed  an  accoant  to  be 
taken  before  the  chief  clerk  at  Chambers,  of 
the  mortgage  debt  and  interest  and  costs,  and 
for  a  time  to  be  appointed  within  which  na^r- 
ment  must  be  maae  or  a  sale  be  ordered  in 
default. 

Feb.  %.—Ffoohs  v.  London  and  South  West'' 
em  Railway  Company — Motion  refused,  with 
costs,  for  injunction. 

Oicc'CixntelUir  IRSoolr. 

Bemasconi  v.  Atkinson.    Jan.  14,  18,  1853. 

WILL. —  CONSTRUCTION.  —  MISDESCRIPTION 
IN  NAME.  —  EVIDENCE  AS  TO  DESCRIP- 
TION. 

A  testator  devised  certain  property  to  his  first 
cousin,  Vincent  B.,  son  of  his  late  uncle, 
Peter  B.    It  appeared  that  the  plaintiff  was 
named  George  Vincent  B.,  and  was  the  son 
of  Joseph  Vincent  B.,  but  there  was  an 
uncle  named  Peter  Alexander  B.,  who  had 
t'JDo  sons,  Afexander  and  the    defendant 
Frederick.      The  plaintiff  was  commonly 
known  as  Vincent  B.,  and  was  on  terms  of 
intimacy  with  the  testator,  but  the  defendant 
was  nol :  Held,  that  evidence  could  not  be 
received  to  show  the  description  of  the 
plaintiff  as  the  son  of  Peter,  was  inserted 
by  the  solicitor  without  the  testator* s  direc^ 
tions,  but  that  it  sufficiently  appeared  from 
the  will,  without  such  evidence,  that  the 
plaintiff  was  intended. 
The  testator,  by  his  will,  dated  in  April, 
1852,  gave  his    residuary   personal  estate  to 
his  sister  and  his  first  cousin,    Vincent  Ber^ 
nasconi,  son  of  his  late  uncle,  Peter  Bemas* 
com.    It  appeared  that  the  plaintiff  was  named 
George  Vincent  Bernasconi,  and  was  gene- 
rally known  as  Vincent  Bernasconi,  but  his 
father's  name  was  Joseph  Vincent  Bemas- 
coni.   There  was  an  uncle  named  Peter  Alex- 
ander Bernasconi,  Who  had  two  sons,  Alexan- 
der and  the  defendant  Frederick.    The  plain- 
tiff was  on  terms  of  intimacy  with  the  tes- 
tator, but  Frederick  was  not  on  terms  of  visit- 
ing at  his  house,  and  Alexander  was  abroad 
and  had  not  been  heard  of  for  many  years.    It 
was  shown  that  the  description  as  to  Vincent 
being  the  son  of  Peter,  had  been  introduced  by 
the  solicitor,  who  prepared  the  will  without  any 
direction  from  the  testator. 

Bolt  and  C.  Chapman  Barber  for  the  plaintiff; 
Tripp  for  the  defendant ;  Freeling  for  the  next 
of  kin ;  Dauney  for  the  widow ;  W.  M.  James 
for  the  executors. 

Cur,  ad.  vult. 
The  Vice-  Chancellor  said,  that  the  evidence 
as  to  the  introduction  by  the  solicitor  of  the 
words  in  question,  could  not  be  received.  Bat 
the  Court  would  loDk  at  all  the  circumstances, 
in  order  to  see  whether  the  words  taken  in  their 
natural  sense  pointed  more  strongly  to  one 
person  than  to  another.  There  was  no  evi- 
dence the  testator  had  any  special  regard  for 
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his  uncle  Peter,  or  desired  to  make  provision 
for  his  family,  but  it  was  more  probaole  from 
the  evidence  of  his  knowledge  and  acquaint- 
ance with  the  plaintiflp;  that  be  regarded  him 
personallv  and  attended  to  his  name,  rather 
than  to  his  description.  The  plaintifF  must 
therefore  be  taken  to  be  the  person  intended, 
and  to  be  entitled  to  a  decree. 

Kennedy  v.  Kennedy,    Feb.  8, 1853. 

WILL.  —  CONSTRUCTrON.  —  DISCRETION  IN 
WIDOW  TO  SELECT  ARTICLES  FOR  HER 
OWN    USE. 

A  testator  devised  everything  in  his  house  and 
elsewhere  to  his  wife,  his  brother,  and  W., 
and  the  survioer  of  them,  upon  trust  for 
the  following  purposes,  namely  :-^**  I  de^ 
sire  that,  as  soon  after  my  decease  as  may 
be  practicable  or  advisable,  all  my  house- 
hold property,  as  aforesaid,  may  be  dis* 
posed  of  by  public  sale,  or  otherwise  as  to 
the  said  trustees  may  seem  Jilting,  with  the 
exception  of  such  articles,  whatever  they 
may  be,  that  my  dear  wifv  may  desire  to 
retain  for  her  own  use,  which  I  hereby  em- 
power her  to  appropriate  to  her  own  use :" 
Held,  that  her  right  of  selection  was  not 
confined  to  articles  to  be  consumed  by  her, 
or  of  personal  ornament,  but  extended  to 
pictures,  statues,  Sfc,  and  that  she  was  en- 
titled to  the  selected  articles  absolutely,  and 
not  for  life  only, 

A  TESTATOR,  by  his  will,  pive,  devised,  and 
bequeathed  "  all  and  every  my  household  fur- 
niture, linen,  wearing  apparel,  books,  plate, 
wines,  pictures,  statues,  china,  horses,  car- 
riages, in  short,  eveiything  in  my  house  or 
elsewhere,  also  any  sum  or  sums  of  money 
which  may  be  in  my  house,  or  be  due  to  me  at 
the  time  of  my  decease,  also,  all  my  stocks, 
iunds,  and  securities  for  money,  book  debts,  I 
money  due  on  bonds,  bills,  notes,  or  other  se- 
curities, and  all  and  every  other  my  estate  and 
effects,  whatsoever  and  wheresoever,  both  real 
and  personal,  whether  in  possession  or  rever- 
sion, remainder,  or  expectancy,  unto  my  dear 
wife,  Alicia,  my  dear  brother,  Charles,  and  J. 
P.  Williams,  and  the  survivor  of  them,  and 
the  executors  and  administrators  of  such  sur- 
vivor, upon  trust,  for  the  following  purposes, 
namely : — I  desire  that,  as  soon  after  my  de- 
cease as  may  be  practicable  or  advisable,  all 
my  household  property,  as  aforesaid,  may  be 
disposed  of  by  public  sale,  or  otherwise,  as  to 
the  said  trustees  may  seem  fitting,  with  the 
exception  of  such  articles,  whatever  they  may 
be,  that  my  dear  wife  may  desire  to  retain  for 
her  own  use,  which  I  hereby  empower  her  to 
.appropriate  to  her  own  use." 

Bacon  and  H,  R,  V,  Johnson,  for  the  widow, 
claimed  an  unlimited  power  of  selection ;  RoU 
and  yVelford,  for  the  children,  the  plaintiffs, 
contended  it  was  confined  to  wines,  &c.,  to 
bo  consumed  by  her,  or  to  articles  of  personal 
ornament,  but  not  to  pictures,  statues,  &c. 

J.  V,  Prior  for  the  truistes ;  Vance  for  other 
parties. 


The  Vice-CkanceUor  said,  that  the  tesUtor 
intimated  a  confidence  in  his  wife  that  sHe 
would  not  desire  to  take  the  whole,  but  would 
make  a  selection,  but  the  Court  could  not 
make  any  distinction  as  to  articles  of  mere  or- 
nament, such  as  statues,  not  being  intended 
as  the  testator  most  probably  considered  his 
house  would  be  disposed  of,  with  the  excep- 
tion of  such  articles  as  might  be  of  use  in  any 
other  house  the  widow  might  occupy,  and 
those  articles  could  not  be  said  to  be  of  no  use 
in  the  sution  she  occupied.  And  as  they  were 
excepted  from  the  direction  for  sale,  she  wu 
entitled  to  them  absolutely. 

Feb.  %,-'Butchart  v.  Drewer— Part  heard. 


Court  of  €iutttCi  3Stnc|). 
SiU  V.  Reginam.    Jan.  26,  1853. 

CONVICTION  FOR  OBTAINING  MONEY  UNDER 
FALSE  PRETENCES. — OWNERSHIP  OV  PBO- 
PERTY.—  INDICTMENT. 

Held,  that  it  is  necessary  in  on  vuUctmeMtfor 
obtaining  money  nnder  false  pretences  t» 
allege  in  whom  is  the  ownership  of  the  pro- 
perty alleged  to  have  been  obtained,  end 
that  such  omission  is  not  cured  by  the  14  ^ 
15  Vict,  c,  100,  ss,  8,  25,  and  Mccoww- 
tion  was  therefore  reversed. 

Hodgson  appeared  in  support  of  a  writ  of 
error  from  an  indictment  for  obtaining  money 
under  false  pretences,  on  the  ground  that  it  did 
not  contain  an  allegation  of  the  ownership  of 
the  propery  alleged  to  have  been  so  obtained. 
He  cited  Reyina  v.  Norton,  8  Car.  &  P,  196; 
Regina  v.  Martin,  8  A.  &  £.  481. 

Metcalfe  in  support  of  the  conviction,  re- 
ferred to  the  14  &  15  Vict.  c.  100,  s,  8,  whidi 
enacted,  that  "  from  and  after  the  coming  of  ibis 
Act  into  operation,  it  shall  be  suflScient  in  any 
indictment  for  forging,  uttering,  offering,  dis- 
posing of,  or  for  obtaining  or  attempting  to 
obtain  any  property  bv  false  pretences,  to  aDege 
that  the  defendant  did  the  act  with  intent  to  de- 
fraud, without  alleging  the  intent  of  the  de- 
fendant to  be  to  defraud  any  particular  person; 
and  on  the  trial  of  any  of  the  offences  in  this 
section  mentioned,  it  shall  not  be  necessary  to 
prove  an  intent  on  the  part  of  the  defendant 
to  defraud  any  particular  person,  but  it  shaH 
be  sufficient  to  prove  that  the  defendant  did 
the  act  charged  with  an  intent  to  defraud,"  and 
to  s.  25. 

The  Court  said,  the  Act  did  not  cure  the 
defect  in  the  description  of  the  ownership  ot 
the  propertjr  which  was  still  required,  and  that 
the  plaintiff  in  error  was  entitled  to  judgment 


In  re  James  Thomas  Russell.    Jan.  12,  1853. 

ATTORNEY. —  CONVICTION  FOR  OBTAINW6 
MONEY  BY  FALSE  PRETENCES.  —  STBIK- 
INO   OFF   ROLL. 

An  attorney  was  struck  off  the  RoU^  vho  led 
been  convicted  qf  obtaining  wumey  under 


Sufieriar  Courts :  Queen's  Betush.'^CimmM  Pleas.    Exckequer.-^Exchequer  Cham.     ^^ 


false  pretences,  aiid  had  been  sentenced  to 
six  calendar  monthb*  imprisonment  with 
hard  labour, 

A  RULE  nisi  had  beea  obtained  on  Nov.  9 
last,  at  the  instance  of  the  Incorporated  Law 
Society  to  strike  off  the  Roll  of  Attorneys 
James  Thomas  Russell,  who  had  been  con- 
victed, on  Sept.  13  last,  of  unlawfully  obtain- 
ing  by  means  uf  false  pretences  from  i#awrence 
Langiands  the  sum  of  12/.  of  the  moneys  of 
Timolhy  Barnard,  and  ordered  to  be  impri- 
soned and  kept  to  hard  labour  in  the  House  of 
Correction  at  Wandsworth  for  the  space  of  six 
calendar  months.  The  rule  had,  on  the  appli- 
cation of  Mr.  Russell,  been  enlarged  on  25th 
November  to  the  1st  dsy  of  the  present  Term. 

Hawkins  showed  cause  against  the  rule, 
which  was  supported  by  James  Wilde,  for  the 
Incorporated  Law  Society. 

The  Court  ordered  Mr.  Russell  to  be  struck 
off  the  Roll  of  Attonieys  of  the  Court. 


Feb.  4,  S.—Lumley  v.  Gye~-Cur.  ad.  vult. 

—  b.—Ijeverick  v.  Mercer— Judgment  for 
the  plaintiff* 

—  5. — Regina  v,   Waghom — Judgment  for 
the  defendant. 

—  5. — Regina  v.  Justices  of  MiddleseM-^^ 
Rale  absolute  for  mandamus. 


Court  0(  €amman  SlraiT. 
Volant  V.  Soger  and  another.    Jan.  14,  1853. 

ACTION  FOB  8BRVICBS  TO  DEPENDANTS.— 
RVIDENCE  OP  DISSOLUTION  OP  PART- 
2«ERSRIP.  —  DEED  OP  ASBiGN«MBNT.  — 
RECEIPT. 

On  the  trial  of  an  action  brought  by  a  clerk 
to  recover  for  services  to  the  defendants, 
one  of  the  latter  called  for  the  production 
of  a  deed  of  assignment  of  the  property  in 
order  to  show  a  termination  of  their  part- 
nership.   The  assignee's  solicitor  was  held 
not  bound  to  produce  the  deed.    And  the 
jury  having  found  that  a  receipt,  which 
icas  tendered  to  prove  payment  of  the  plain- 
tiff's salary  to  the  present  time  had  been 
altered  since  its  signature  by  the  plaintiff, 
the  Court  also  refused  a  new  trial  on  the 
ground  of  surprise. 
This  was  a  motion  for  a  new  trial  of  this 
action  which  was  brought  to  recover  the  sum 
of  ^^l'  ^^'-  ^^^  services  rendered  to  the  defend- 
ants as  their  clerk.    On  the  trial,  before  Lord 
Chief  Justice  Jervis,  at  the  Middlesex  Sittings 
after    Michaelmas  Term  last,  the  defendant, 
Sytnons,  called  for  the  production  of  a  deed  of 
assignnient,  in  order  to  show  that  his  partner- 
ship with  the  defendant,  Soyer,  had  been  de- 
termined, but  upon  the  refusal  to  produce  it  of 
tbe    attorney  to  the  assignee,  wno  was  not 
party  to  the  action,  a  receipt  signed  by  the 
plaintiff  was  put  in  evidence  to  show  the  nlain- 
tifif 'a  salary  had  been  paid  to  the  5th  Nov., 
1851*     The  jury  having  found  that  the  words 
•*  up  to  this  date  "  had  been  added  since  the 


plaintiff  signed  the  receipt,  and  returned  a  very 
diet  for  the  plaintiff,  this  rule  was  moved  for 
on  the  ground  of  surprise  and  the  rejection  of 
evidence. 

Horn  in  support 

The  Court  said,  the  deed  had  been  properly 
protected  from  being  produced,  and  refused 
the  motion  accordingly. 

€a\txt  ot  Crrtirquer. 

Scothorn  v.  South  Staffordshire  Railway  Com" 
pany.    Jan.  22, 1853. 

CARRIERS. — LIABILITY  TO  DBL1VBR  GOODS 
ACCORDING  TO  ALTERED  DIRECTIONS  OP 
OWNER. 

The  plaintiff  directed  certain  goods  to  be  rfe- 
livered  on  board  a  vessel  by  the  defendants, 
but  on  their  arrival  in  London  he  directed 
their  delivery  elsewhere.     The  defendants 
delivered  by  mistake  in  accordance  with  the 
original  directions.     The  vessel  having  been 
lost  with  the  goods,  held  that  the  defend- 
ants were  liable,  and  a  rule  was  discharged 
to  set  aside  a  verdict  for  the  plaintiff  %nd  to 
enter  a  nonsuit,  in  an  action  to  recover 
their  value. 
This  action  was  brought  to  recover  the  value 
of  certain  goods  which  had  been  delivered  to 
the  defendauts  in  Staffordshire,  to  be  conveyed 
to  London,  in  order  to  be  delivered  on  board 
the  ship  Melbourne,  then  about  to  proceed  to 
Australia.    It  appeared,  however,  that  upon 
the  arrival  of  the  goods  in  London,  directions 
were  given  to  the  defendants'  agent  to  deliver 
the  goods  at  another  place  named  in  London^ 
instead  of  as  originally  intended,  but  that  the 
goods  were  delivered  by  mistake  on  board  the 
vessel,  and  upon  its  being  lost,  this  action  was 
brought.     On  the  trial  before  Martin,  B.,  the 
plaintiff  obtained  a  verdict,  and  a  rule  nisi  had 
been  obtained  to  set  it  aside  and  enter  a  non* 
suit. 

James  and  Hawkins  showed  cause ;  Bramwell 
and  Gray  in  support. 

The  Court  said,  that  as  the  defendants  had 
not  carried  out  the  plaintiff's  directions,  which 
he  might  at  any  time  give  as  to  the  ultimate 
disposition  of  the  goods,  they  were  liable  for 
their  loss,  and  the  rule  was  therefore  dis- 
charged. 

Court  of  <frt!)rquer  Ctxmier. 

Feb.  2.—Heyling  v.  Grey  and  others — De- 
cision affirmed  of  the  Court  of  Exchequer. 

—  2. — James  v.  Cochrane  and  others — De- 
cision of  the  Court  of  Exchequer  affirmed. 

—  3.  —  Rimington  v.  Cannon  —  Cur.  ad, 
vuU, 

—  2,  7. — London  and  South  Western  Rail- 
way Company  v.  South  Eastern  Railway  Com- 
pany-^ Judgment  affirmed  of  the  Court  of  Ex- 
chequer. 

—  T.'-Oldjleldy.  Dodd  and  anoMet^— Judg- 
ment reversed^  on  appeal  from  Court  of  Ex- 
chequer. 
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ANALYTICAL  PICEST  OF  CASKS, 
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LAW  OF  PATENTS. 

DI8CLAIMBB. 

Admistibk  in  e9idenc9»  though  JUed  and  «i- 
roUed  after  i$$uejoinedr-TUle  (^patent  in  ao 
eordanee  with  tpec^ieation. — ^A  count  in  a  scire 
facias  to  repeal  a  patent  granted  to  the  defend- 
ant "  for  improvements  in  infltmments  used  for 
writing  and  marking,  and  in  the  construction 
of  inkstands/'  contained  suggestions  (amongst 
others)  of  want  of  noveltjr  and  utility  in  ''a 
certain  part  *'  of  the  said  mvention.  The  ob- 
jections filed  with  the  declaration,  pursuant  to 
the  6  &  6  Wm.  4,  c.  83,  s.  5,  pointed  out  the 
sixth  claim  in  the  specification  (amongst 
others)  as  wanting  novelty  and  being  useless. 
The  pleas  travers^  all  the  suggestions  in  the 
count. 

After  issue  joined,  the  defendant  filed  a  dis- 
cUdmer,  under  the  6  &  6  Wm.  4,  c.  83,  s.  1, 
of  the  5th,  6th,  7th,  and  8th  claims  mentioned 
in  his  Specification.  These  claims  related  to 
pens  ana  to  instruments  used  for  marking  with 
a  stamp.  Those  which  remained  untouched 
by  the  disclaimer  were  for  improvements  in 
pen-holders  and  pencil-cases  and  in  the  con- 
struction of  inkstands. 

Held,  Ist,  that  the  disclaimer,  though  filed 
and  enrolled  after  issue  joined,  was  admissible 
in  evidence,  and  was  to  oe  read  as  part  of  the 
original  specification,  and  need  not  oe  pleaded 
puis  darrein  continuance. 

2nd]y,  That  the  objections  filed  pursuant  to 
8.  5  were  not  part  of  the  record,  so  as  to  form 
parcel  of  the  issues  to  be  tried. 

3rdly,  That  the  disclaimer  being  received. 


chanical  equmloitt  Imitates  a  pert  fd  sock 
combination  which  is  new  and  useful,  is  guilty 
of  an  infringeoaent  of  the  patent.  NemUmy* 
Grand  Junction  JUdhoap  Con^^ang,  5  Exch.  R. 
331. 
2.  Construction  iifspeeificaiion,^lneuaftx 

the  infringement  of  a  patent  "for  improve- 
ments  in  giving  signals  and  sounding  alarums 
in  distant  places,  by  means  of  electric  cnrrenta 
transmitted  through  metallic  circuits/'  the 
breaches  alleged  in  the  declaration  were,  that 
the  defendant  had  used  and  counterfeited  the 
said  invention :  the  evidence  was,  that  the  de- 
fendant had  used  or  counterfeited  part  only. 
The  specification  described  nine  several  im- 
provements: Held,  that  the  declaration,  u 
speaking  of  the  said  invention,  was  to  be  un- 
derstood  as  charging  the  using  or  counterfeit- 
ing of  the  said  nine  improvements,  and  that  it 
was  sufficiently  proved  by  showing  that  ont  of 
them  had  been  used. 

The  patentees'  invention  was  described,  as 
weU  in  the  title  of  the  letters  patent  as  in 
the  specification,  as  an  invention  of  "  improve- 
ments in  giving  signals  and  sounding  alarums 
in  distant  places  by  means  of  electric  currents 
transmittea  through  metaUic  drcuitsJ*  The 
defendant,  it  appeared,  arrived  at  the  same 
results  by  using  a  circuit  not  whoUv  or  con- 
tinuously mcfaJlic  throughout,  but  by  usi^ 
the  earth  to  an  extent  nearly  amounting  to  the 
half,  as  the  connecting  medium  between  two 
portions  of  the  metal.  It  appeared  in  evidence, 
that  after  the  grant  of  the  letters  patent,  it  had 
been  discovered  that  a  large  portion  of  the 
wire  through  which  the  electric  current  re- 


the  defendant  was  entitled  to  a  verdict  upon  ^^^^  ^  ^^^  ^^^^^  ^^^y^^  ^^  dispensed  with. 


*^.^t^".S?^  ..     ..-,      /  *v     1  **  *       'b7"piungiM  into'the  elrth  the  two  ends  of 

4thly,  That  the  title  of  the  letters  patent  J[^  ^^^^^  ^^^^  ^^^  ^^  joined  by  *^ 
was  satisfied  by  the  specification  as  amended 
•       Regina  v.  MUl,  10  C.  B. 


by  the  disclaimer. 
379. 
Case  cited  io  the  jadgment:  Perry  ▼•  Skinner, 

t  M.  &  W.  476. 
IMPROV1MBNT8  ON   KNOWN   PR0CB88. 

A  claim  for  a  patent  for  improvements  in 
the  mode  of  doing  something  by  a  known  pro- 
cess, is  sufficient  to  entitle  the  claimant  to  a 
patent  for  his  improvements,  when  applied 
either  to  the  process  as  known  at  the  time  of 
the  claim,  or  to  the  same  process  altered  and 
improved  by  discoveries  not  known  at  the  time 
of  the  claim,  so  long  as  it  remains  identical 
with  regard  to  iooprovements  claimed,  and 
their  application.  Electric  Telegraph  Company 
r.  Brett,  10  C.  B.  838. 

See  Infringement, 

INPRINGEMBNT. 

1.  Combination  qf  new  and  old  materials. — 
Mliere  a  patent  is  granted  for  a  combination 
of  several  things,  some  of  which  are  old  and 
some  new,  the  question  of  novelty  depends 
upon  whether  that  which  is  claimed  m  the  spe- 
cification as  a  whole  is  new. 

And  a  person  who,  by  some  chemical  or  me- 


the 
parts  left  out,  the  electric  current  passing 
from  one  end  of  the  wire  to  the  other  as 
effectually  as  if  a  continuity  of  wire  had  been 
kept  up :  Held,  that,  though  a  circuit  upoa 
this  principle  would  not  be  wholly  metaUic, 
yet,  insomuch  as  it  was  so  in  all  that  part 
which  formed  the  subsUnce  of  the  patentee's 
claim,— viz.,  that  part  which  gave  the  signals, 
it  amounted  to  an  infringement  of  the  pa- 
tentees* right. 

The  patent  was  for  an  improved  method  ol 
giving  signals,  by  means  of  several  wires  sod 
conveying  needles  pointing  to  letters.  The  de* 
fendant  had  used  one  wire,  and  had  made  sig- 
nals by  counting  the  deflections  of  a  needle  or 
needles,-^which  was  found  by  the  jury  to  be  i 
different  system  from  that  of  the  plaintiils: 
Held,  that,  notwithstanding  this  finding,  the 
plaintiffs  were  entitled  to  the  verdict ;  for,  thai 
the  specification  showed  that  the  patent  was  no* 
for  a  system  of  givinff  signals,  but  for  certain 
distinct  and  specified  improvements,  compre* 
bending  those  in  question,— the  system  being 
described  only  for  the  purpose  of  explaining 
the  improvements  claimed. 
One  of  the  patentees'  improvements  was  dc- 


AMtiMctH  THmU  a^  Gbfif  t  Xmi  i^  Ptftntt, 
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•eribed  m  an  m^mmomt  ''wfaenby  a  tei  of 
oonbined  eondoctiBfr  wim,  a»  afointidy  Iuit- 
ing  t  voltaic  battarv*  and  a  Mt  of  battona  or 
fiiiger  kejri,  and  alao  a  dial  with  vertical 
needles,  for  fpTiDfi^  ngnals,  as  well  at  an  appa- 
ratus for  soundiDf^  alaroms  at  each  end  of  the 
let,  nay  also  have  dnplicatet  of  such  diale, 
vith  needles  and  apparains  for  alarums,  at  inter- 
mediate places  between  the  two  ends,  all  such 
duplicates  operating  simultaneously  with  each 
otber,  and  with  the  two  end  dials  and  alarums, 
to  give  like  signals  and  to  sound  like  alarums." 
The  jury  found  that  ''  the  sending  of  signals 
to  intermediate  stations  was  new  to  the  plain- 
tiifs,"  that  is,  was  a  new  invention  of  the  pa- 
tentees :  Heid,  that  this  was  the  fit  subject  of  a 
patent;  for,  though  it  might  be  probable,  H 
prion,  that  a  circuit  having  a  distant  coil  could 
have  intermediate  ones  also,  which  would  ope- 
rate in  the  same  manner,  still  it  was  a  matter 
of  experiment  that  it  could  practically  be  done. 

Betd,  also,  that  the  patentees'  claim  was  not 
affected  by  the  circumstance  of  the  defendant's 
having  improved  upon  it,  so  as  to  enable  those 
at  the  intermediate  stations  to  send  as  well  as 
to  receive  communications.  Electric  Telegraph 
Company  v.  Brett,  10  C.  B.  838. 

See  Improvement :  Specification,  3. 

RVPBALINO   PATENT. 

Sei,fa. — Plea  in  abatement. — Assignment  of 
«iare.— In  set,  fa.  against  A.  and  B.  to  repeal  a 
patent  granted  to  A.  and  B.,  A.  cannot  plead  in 
abatement  that  B.  assigned  all  his  share  and 
interest  in  the  patent  to  A.,  before  the  writ  was 
fined  out,  and  has  not  since  had  any  interest 
therein. 

.  Per  Lord  Campbell,  C.  J.,  and  ErU,  J.  If, 
in  fact,  the  party  naving  no  interest  was  joined 
10  order  that  h.e  might  coUusively  prejudice  the 
other  defendarst,  application  should  be  made  to 
the  Court  for  remedy,  as  against  an  abuse  of 
process.    Regina  v.  Belts,  15  Q.  B.  540. 

SPECIFICATION. 

1*  Description  of  mode  of  conducting  opera* 
'»on.--A  specification  of  a  patent  for  "  a  new 
and  improved  method  of  obtaining  the  spon- 
taneous re*production  of  ail  the  images  re- 
ceived on  the  focus  of  the  camera  obscura,"  in 
describing  the  process,  stated  it  to  be  divided 
into  five  operations: — "The  first  consists  in 
polishing  and  cleaning  the  silver  surface  of 
the  plate,  in  order  to  properly  prepare  or 
qualify  it  for  receiving  tne  sensitive  kyer  or 
coating  (iodine)  upon  which  the  action  of  the 
light  tracea  the  design ;  the  second  operation 
is,  the  applying  that  sensitive  layer  or  coating 
to  the  silver  surface ;  the  third,  in  submitting 
in  the  camera  obscura  the  prepared  surface  or 
plate  to  the  action  of  the  light,  so  that  it  may 
receive  the  images;  the  fourth,  in  bringing 
out  or  making  appear  the  image,  picture,  or 
representation,  which  is  not  visible  when  the 
plate  is  first  taken  out  of  the  camera  obscura ; 
the  fifth  and  last  operation  is,  that  of  removing 
the  sensitive  layer  or  coating,  which  would 
continue  to  be  aflTected  and  undergo  diflTerent 
changes  from  the  action  of  light,— this  would 


aecaaearily  tend  to  deatroj  the  deaign  or 
traciag  ao  obtained  in  tha  camera  obacora.^ 
It  than  proceeded  to  give  a  deaeiiption  of  tha 
firat  operation,— preparing  the  silver  sorlace  of 
the  plale;  tha  concluding  part  of  which  di» 
rected  that  nitric  add  diaaolved  in  water 
should  be  applied  three  difiTerent  times,  the 
plate  being  each  time  sprinkled  with  pounce 
and  lightly  rubbed  with  cotton;  adding— 
"  When  the  plate  ie  not  intended  for  imme* 
diate  uae  or  operation,  the  acid  may  be  need 
only  riDfce  upon  ita  eurfiwe  after  being  expoeed 
to  neat :  the  first  part  of  the  operation,  that  ia, 
the  preparation  as  far  as  the  aecond  application 
of  tne  acid,  may  be  done  at  any  time ;  thia 
will  allow  of  a  number  of  plates  being  kept 
prepared  up  to  the  last  slight  operation :  it  ts, 
however,  considered  indispenseible,  that.  Just 
before  the  moment  of  using  the  plates  in  the 
camera,  or  the  re-producing  the  design,  to  put 
at  least  once  more  some  ac%d  on  the  plate,  and 
to  n^it  lightly  with  pomsce,  as  before  stated  j 
finally,  the  plate  must  be  cleaned  with  cotton 
from  in  pounce  dust  which  may  be  on  the  sur* 
face,  or  ita  edges."  In  a  subsequent  part  of 
the  specification,  having  described  the  second 
operation,— via.,  the  application  of  the  iodine, 
the  inventor  observed  : — '*  After  thie  second 
operation  is  completed,  the  plate  ie  to  be 
paaaed  to  the  third  operation,  or  that  of  the 
camera  obscura;  whenever  it  is  possible,  the 
one  operation  should  immediately  follow  the 
other," 

Held,  that,  taking  the  whole  specification 
together,  the  direction  as  to  the  third  appUca* 
tion  of  acid,  was  not  to  be  understood  to  be  a 
direction  to  apply  the  acid  efter  the  second 
operation^ — ^vis.,  the  coating  the  plate  with 
iodine, — which,  it  was  proved,  would  render 
the  whole  process  abortive,  but  to  apply  it  as 
part  of  theirs/  operation ;  and  that  tne  sped* 
fication  gave  sufficient  information  to  an  ope« 
rator  of  reasonable  skill.  Beard  v.  Egerton,  8 
C.  B.  165. 

Cases  cited  in  the  jadgment :  Russell  r.  Cowley, 

1  C.  M.  &  R.  864;  Neilaon  v.  Hsrford,  8  M. 

&  W.  825:  M'Alpine  v.  Maogoall.  fl  C.  B. 

496.  • 

2.  Coaa/rtic/ioii  of. — In  the  construction  of 
a  specification,  the  whole  instrument  must  1]« 
taken  together,  and  a  fair  and  reasonable  in* 
terpretation  given  to  the  words  used  in  it. 
Beard  v.  Egerton,  8  C.  B.  165. 

3.  Combination  of  new  and  old  machinery,'^ 
Infringement, — In  the  specification  of  a  pa« 
tent  for  "  improvements  in  looms  for  weav- 
ing," the  plamtifif  declared  that  his  improve- 
ments applied  to  that  class  of  machinery 
called  power^looms,  and  consisted  in  a  novel 
arrangement  of  mechanism,  designed  for  the 
purpose  of  instantly  stopping  the  whole  of 
the  working  parts  of  the  loom  whenever  the 
shuttle  stops  in  the  shed."  He  then  described 
the  manner  in  which  that  was  done  in  ordinary 
looms,  and  proceeded  thus  : — "  The  principal 
defect  in  this  arrangement,  and  which  my  im- 
provement is  intended  to  obviate,  is  the  fre- 
quent breakage  of  the  different  parts  of  the 
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loom,  occasioned  by  the  shock  of  the  lathe  or 
slay  striking  against  the  *  frog/  (which  is 
fixed  to  the  framing).  In  roy  improved  ar- 
rangement the  loom  is  stopped  in  the  follow- 
ing manner  :— I  make  use  of  the  '  swell '  and 
the  '  stop-rod  finger '  as  usual ;  the  construc- 
tion of  the  latter,  however,  is  somewhat  modi- 
fied, hfing  of  one  piece  with  the  small  lever 
which  hears  against  the  swell ;  but  instead  of 
its  striking  against  a  stop  or  '  frog '  fixed  to 
the  framing  of  the  loom,  it  strikes  against  n 
stop  or  notch  upon  the  upper  end  of  a  vertical 
lever,  vihrating  upon  a  pin  or  stud.  The  lever 
is  furnished  with  a  small  roller  or  hnwl,  which 
acts  against  a  projection  on  a  horizontal  lever, 
causing  it  to  vibrate  upon  its  centre  and  throw 
a  clutch-box  (which  conducts  the  main  driving 
pulley  to  the  driving  shaft)  out  of  gear,  and 
allows  the  main  driving  pulley  to  revolve  loosely 
upon  the  driving  shaft  at  the  same  time  that  a 

Erojection  on  the  lever  strikes  against  the  'spring 
andle,'  and  shifts  the  scrap :  simultaneously 
with  these  two  movements  the  lower  end  of  the 
vertical  beam  causes  a  break  to  be  brought  in 
contact  with  the  fly-wheel  of  the  loom,  thus 
instantaneously  stopping  every  motion  of  the 
loom  without  the  slightest  shock."  After  the 
date  of  the  plaintiff's  patent,  the  defendant 
obtained  a  patent  for  "improvements  in  and 
applicable  to  looms  for  weaving ;"  and  amongst 
them  he  claimed  a  novel  arrangement  of  appa- 
ratus for  throwing  the  loom  out  of  gear  when 
the  shuttle  failed  to  complete  its  course.  In 
the  defendant's  apparatus,  the  clutch-box  was 
not  used;  but,  instead  of  it,  the  stop-rod 
finger  acted  on  a  loose  piece  or  sliding  frog ; 
and  instead  of  a  rigid  vertical  lever,  as  in  the 
plaintiff's  machine,  the  defendant  used  an  elas- 
tic horizontal  lever,  and  by  reason  of  the  pin 
travelling  on  an  inclined  plane,  the  break  was 
applied  to  the  wheel  graduallv,  and  not  simul- 
taneously. The  jury  found  that  the  plaintiff's 
arrangement  of  machinerv  for  stopping  looms 
by  means  of  the  action  of  the  clutch-box,  in 
combination  with  the  action  of  the  break,  was 
new  and  useful ;  also,  that  the  plaintifTs  ar- 
rangement  of  machinery  for  bringing  the  break 
into  connexion  with  the  fly-%rhecl,  was  new  and 
useful :  and  that  the  defendant's  arrangement 
of  machinery  for  the  latter  purpose  was  sub- 
stantially the  same  as  the  plaintiff's;  Held, 
upon  these  findings, — Ist,  that  the  specification 
was  good ;  2ndly,  that  the  defendant  had  in- 
fringed the  patent.  Seliers  v.  Dickinson,  5 
Exch.  R.312. 

See  Disclaimer  :  Infringement 


BANKRUPTCY  AND  INSOLVENCY. 

AFFIDAVIT  OP   DBBT. 

1.  What  such  an  affidavit  to  make  a  trader  a 
bankrupt,  that  perjury  may  be  assigned  upon  it. 
^Held,  in  the  Queen's  Bench  and  by  the 
Court  of  Exchequer  Chamber,  aflSrraing  the 
judgment  of  Queen's  Bench,  that, 

Where  an  affidavit  of  debt  has  been  sworn 
imder  Stat.  I  &  2  Vict.  c.  110,  s.  8,  with  a 


view  to  make  a  trader  a  bankrupt,  nnkM  lis 
pa}r8  or  gives  security,  &c.,  peijurv  may  be 
assigned  upon  it,  notwithstanding  toe  altera- 
tions introduced  hy  Stat.  5  &  6  Vict  c.  122, 
as  to  this  mode  of  proceeding  against  a  trader. 
And  that 

Such  an  affidavit  falls  within  sect  67  of 
Stat  5  &  6  Vict  c.  122,  which  provides,  that 
all  affidavits  made  under  any  statute  ''relatipf 
to  bankriipts  "  may  be  sworn  before  a  n^ 
trar  or  deputy  registrar  of  the  Court  of  Bank- 
ruptcy. Regina  v.  Dunn,  12  Q.  B.  1,026; 
Dunn  V.  Reginam,  ib.  1,031. 

2.  Reasonable  and  probable  cause, — Costs.-^ 
Under  Stat  12  &  13  Vict  c.  106,  s.  86,  a 
plaintiff  who  has  made  an  affidavit  of  debt 
against  a  defendant,  a  trader,  and  recovered 
less  than  the  amount  sworn  to,  will  be  ordered 
to  pay  the  costs  to  defendant,  as  having  made 
the  affidavit  without  reasonable  or  probable 
cause,  if  he  has  sworn  to  his  own  claim  with- 
out allowing  for  a  counter-claim  of  defenJaot 
arising  on  the  same  transaction.  Marshall  v. 
Sharland,  15  Q.  B.  1,051. 

assignees'  rights. 

1.  Set-off,  —  Mutual  credits.  —  A  plea  of 
mutual  credit  by  way  of  set-off,  cannot  be 
pleaded  to  a  declaration  by  assignees,  charging 
the  defendants  with  having  received  a  sum  of 
money  from  the  bankrupt  for  the  purpwe  of 
meeting  a  certain  acceptance,  and  neglecting 
so  to  apply  it,  whereby  the  bankrupt's  estate 
sustained  damage, — the  claim  being  for  w- 
liquidated  damages.  Bell  v.  Carey,  8  C.  B. 
887. 

Cases  cited  in  tbe  jtidgrment:  Drake  ▼.  Beck- 
bam.  11  M.  &  W.315  ;  «  H.of  L.  579;  Mar- 
zetti  V.  Williams,  1  B.  &  Ad.  415. 

2.  Action  against  attorneys  /(or  negligtwce 
passes  to  assignees. — A.,  a  beneficed  cler^- 
I  man,  brought  case  against  his  attorneys  for 

having,  through  their  negligence  and  wzsX  of 
skill,  permitted  a  writ  of  sequestrari  facias  to 
remain  in  force  against  him  longer  than  was 
,  necessary,  whereby  A.,  during  that  time,  lost 
'  the  rent,  tithes,  and  profits  of  his  living :  Hdd, 
I  that  this  was  a  cause  of  action  which  passed  to 
I  A. '9  assignees,  upon  his  insolvency.  Wetherdl 
^  V.  Julius,  10  C.  B.  267. 

Cases  cited  io  the  judgment :  Rogers  r.  Speech 
IS  CI.  &  F.  700 ;  Beckham  v.  Drake,  S  H.  of 
L.  579. 

3.  Cause  of  action  not  passing  to  assignees.-^ 
Exj)ense  in  endeavouring  to  procure  rdeatt.^ 
A.,  being  sued  by  B.,  retained  C,  an  attomej, 
to  defend  him.  By  C.'s  negligence,  a  jod^ 
ment  was  obtained  against  A.,  upon  which  he 
(being  then  in  custody)  was  charged  in  ezeca- 
tion  mr  a  large  sum,  and  was  put  to  expense 
in  endeavouring  to  procure  his  release,  and 
to  reverse  the  judgment,  by  writ  of  error: 
Held,  that  this  was  not  a  cause  of  action  which 
passed  to  i^.'s  assignees  upon  his  insolvency* 
Wetherell  v.  Julius,  10  C.  B.  267. 

bill  of  sale. 
The  6lst  section  of  the  1  &  2  Vict,  c  llOi 
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does  not  applf  to  bills  of  sale  which  convey  the 
property  absolutely,  but  only  to  an  executory 
bill  of  sale.    Hardy  v.  Tingey,  5  Exch.  R.  294. 

CERTIFICATE. 

Taking  bankrupt  in  execution  under  12  4*  13 
Vict,  c.  lOd,  s.  257.— Reusing  certificate  of 
conformity. — Second  certificate  for  execution 
under  same  orrfw.— When  the  Court  of  Bank. 
niptcy  has,  on  the  bankrupt's  last  examina< 
tion,  made  an  order  refusing  a  certificate  of 
conformity  under  Stat.  12  &  13  Vict.  c.  106,  s. 
256,  and  a  certificate  has  been  thereupon  granted 
to  the  creditor  for  the  purpose  of  taking  the 
bankrupt  in  execution  under  sect.  257>  this 
Court  will  not  inquire  whether  the  order  was 
made  under  circumstances  bringing  the  case 
properly  within  one  of  the  grounds  of  refusal 
stated  in  sect.  236. 

Although  the  order  itself  states  the  certifi- 
cate to  have  been  refused  because  the  bank- 
rupt "concealed  some  of  his  property," 
whereas  the  oflfence  described  in  sect.  256  is, 
concealing  with  intent  to  diminish  the  divi- 
dend or  give  an  undue  preference. 

After  the  bankrupt  has  been  imprisoned  on 
certificate  granted  to  a  creditor  under  such 
order  of  the  Court  of  Bankruptcy,  and  dis- 
charged, another  creditor  may  obtain  and  en- 
force a  certificate  under  the  same  order. 

It  is  no  objection  to  the  creditor's  certificate 
that  the  application  for  it  was  made  without 
notice  to  the  bankrupt,  and  not  at  a  public 
meeting.  For  the  ^(ranting  of  such  certificate 
18  only  a  ministerial  act.  In  re  Cowgill,  16 
Q.B.336. 

CBRTIFICATB   FOB  PROTBCTION. 

Under  Stat.  7  4-8  Vict.  c.  70.— Where, 
imder  Stat.  7  &  8  Vict.  c.  70,  creditors  have 
accepted  a  petitioning  debtor's  proposal,  and 
wis  has  been  certified  bjr  a  Commissioner  in 
i>ankruptcy,  and  he  has  indorsed  a  protection 
on  the  certificate  under  sect.  6,  this  only  pro- 
tecu  from  arrest,  and  cannot  be  pleaded  in  bar 
wan  action  brought  by  a  creditor  who  has  had 
notice.    Blackford  y.  Hill,  15  Q.  B.  116. 

COMPOSITION  WITH   CRBDIT0R8. 

1.  Proof  of  plea  of. — The  averment  in  a 
plea,  that  the  defendant  ofifered  and  agreed 
mth  the  plaintiflT  and  divers  of  the  said  other 
creditors  (the  plea  having  previously  stated 
that  the  defendant  was  indebted  to  the  plaintiff 
and  divers  other  persons),  "  to  pay  to  them  re- 
spectively, and  that  the  plaintiff  and  the  said 
last  mentioned  other  creditors  agreed  together 
to  accept  a  certain  composition  for  the  pay- 
ment of  the  defendant'e  debts, — is  satisfied  by 
proof  of  some  of  the  creditors  having  entered 
into  that  agreement.  Norman  v.  Thompson,  4 
Exch.  R.  755, 

2.  Construction  of  agreement,  —  An  agree- 
ment entered  into  between  a  debtor  and  any 
number  of  his  creditors  less  than  the  whole 
number,  to  take  a  composition  for  their  debts, 
is  binding  upon  those  who  enter  into  the 
agreement.  Norman  v.  Thompson,  4  Exch.  R. 
755. 


DBBTORS'  ARRANOBMBNT  ACT. 

1.  Form  of  certificate  under, — ^A  certificate 
under  the  Debtors'  Arrangement  Act  (7  &  8 
Vict.  c.  70,  8.  13),  must  certify  the  filing  of  the 
petition,  and  not  merely  that  a  resolution  or 
agreement  was  duly  assented  to,  and  approved, 
and  filed  by  the  Commissioner. 

Queere,  whether  a  certificate  under  this  Act 
requires  conlirmatifm, — or  whether  a  plea  set- 
ting-up such  a  certificate,  need  show  that  the 
debt  is  not  of  the  excepted  classes  mentioned 
in  section  2  ?     Temple  v.  Sleigh,  9  C.  B.  348. 

2.  Under  12  ^  13  Vict.  c.  106,  «.  224.— 
Pleading. —The  224th  section  of  the  Bank, 
rupt  Law  Consolidation  Act,  12  &  13  Vict.  c. 
106,  makes  a  deed  of  arrangement,  if  executed 
by  or  on  behalf  of  six'^evenths  in  number  and 
value  of  the  creditors  of  the  trader,  under  cer^ 
tain  circumstances,  binding  on  the  whole  body: 
Held,  that  a  plea  setting  forth  a  deed  of  that 
description,  and  stating  that  the  creditors  who 
executed  it  were  **  more  than  six-sevenths,  to 
wit,  ninc'tenths  in  number  and  value,"  was 
sufficient,  on  special  demurrer,  and  not  open 
to  the  objection  of  argumentativeness  or  im- 
materialitjr.     Stewart  v.  Collins,  10  C.  B.  634. 

3*  Certificate  of  protection  from  arrest. — 
The  certificate  given  to  a  petitioning  trader, 
under  the  12  &  13  Vict.  c.  106.  s.  216,  only 
protects  him  from  arrest  at  the  suit  of  persons 
being  creditors  at  the  date  of  the  petition,  and 
who  have  received  the  notices  required  by  that 
Act. 

Therefore,  where  the  acceptor  of  a  bill  of  ex- 
change petitioned  under  the  arrangement 
clauses  of  that  Act,  and  gave  the  requisite 
notice  to  the  drawer,  whom  he  supposed 
to  be  the  holder  of  the  bill:  Held,  that  the 
certificate  did  not  protect  him  from  execution 
on  a  judgment  in  an  action  by  an  indorsee  of 
the  bill.    Levy  v.  Home,  5  Exch.  R.  257- 

"  DEBTS   GROWING   DUB." 

Under  the  69th  section  of  the  Insolvent  Act, 

1  &  2  Vict.  c.  110,  the  words  "  debts  growing 
due "  mean  debts  ascertained  and  payable  tfi 
future.    SkeUon  v.  Mott,  5  Exch.  R.  231. 

DISCHARGB. 

1 .  What  debts  discharged. — Costs  of  action 
pending,  the  verdict  being  obtained  on  day  of 
discharge. — ^The  adjudication  of  the  Commis- 
sioner under  the  Insolvent  Debtors'  Act,  1  & 

2  Vict.  c.  110,  s.  90,  discharges  the  insolvent 
from  all  debts  due  or  growing  due  at  the  time 
of  the  petition,  to  creditors,  or  to  persons 
claiming  to  be  creditors. 

An  insolvent  inserted  in  his  schedule  the 
name  of  A.,  in  whose  hands  he  had  placed  two 
bills  of  exchange  for  the  purpose  of  their  being 
discounted.  After  the  schedule  was  filed,  he 
discovered  that  A.  had  indorsed  the  bills  to 
B.,  and  accordingly  obtained  leave  to  amend 
the  schedule  by  mserting  B.'s  name  therein, 
stating  the  circumstances  under  which  the 
bills  came  to  B.'s  hands.  B.  sued  the  in- 
solvent on  the  bills,  and  obtained  a  verdict  at 
the  assises  agunst  him   on  the  morning  of 
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the  day  on  which  the  order  of  adjudication 
was  made,  and  proceeded  thereon  to  judgment 
and  execution :  Heldt  that  the  insolvent  was 
entitled  to  be  discharged  aa  to  the  action,  both 
in  respect  of  debt  and  costs,*- althou|(h  the 
costs  were  incurred  after  the  filing  of  the  pe- 
tition^   Berry  t.  Irwm,  8  C.  B.  632. 

2.  Excepted  debts, — By  an  order  of  adindi- 
cation  by  a  Commissioner  of  the  InsolTcnt 
Debtors'  Court,  purporting  to  be  made  pur- 
suant to  the  1  &  3  Vict.  c.  110,  ss.  76,  78,  the 
prisoner  was  adjudged  to  be  discharged  as  to 
all  the  debts  in  his  schedule  at  the  expiration  of 
six  months  from  the  date  of  the  vesting  order, 
except  as  to  four  debts,  which  the  Commissioner 
found  to  have  been  contracted  by  means  of  a 
breach  of  trust,  and  as  to  which  the  prisoner 
was  ordered  to  be  discharged  at  the  expiration 
of  16  months  from  the  date  of  the  vesting 
order :  Held,  that,  whether  the  Commissioner 
had  or  had  not  iuriediction  to  make  the  latter 
part  of  the  order,  the  first  part  was  no  dis- 
charge as  to  the  four  excepted  debts.  Brnparte 
Violett,  10  C.  B.  891. 

ENTRY   OF   SUGGESTION. 

Proof  by  plaintiff  for  costs  in  action,  under 
Jiat  against  defendant, — ^Tbe  plaintiff  obtained 
a  verdict  and  judgment  for  500/.  damages^  and 
135/.  6s,  costs  :  the  defendant  afterwards  be- 
came bankrupt,  and  the  plaintiff  proved  under 
the  fiat  for  the  costs  only.  The  Court  refused 
to  enter  a  suggestion  of  the  proof  upon  the 
roll, — ^there  being  no  precedent,  and  in  the 
opinion  of  the  Court,  no  necessity  for  it. 
Sainter  v.  Fergusson,  8  C.  B.  619- 

EXAMINATION. 

Withdrawal  of  opposition  to  last  examttia" 
tion, — Validity  of  security, — A  security  given 
by  a  bankrupt  to  a  creditor,  on  consiaeration 
01  his  forbearing  to  oppose  the  bankrupt's 
last  examination,  is  not  void  imder  the  12  & 
13  Vict.  c.  106,  s.  202.  Taylor  v.  Wilson,  5 
Exch.  R.  251. 

EXECUTION. 

On  judgment  signed  under  Judges  order, 
within  protection  of  1  Wm,  4,  c.  7,  s,  7.— After 
declaration,  in  an  action  adversely  brought, 
and  without  collusion,  the  defendant  consented 
to  a  Judge's  order  for  payment  of  debt  and 
costs  forthwith,  the  plaintiff  to  be  at  liberty,  in 
case  of  default,  to  sign  judgment  and  issue 
execution  for  the  amount :  Held,  that  a  judg- 
ment signed  thereon  was  a  judgment  by  nil 
dieit,  and  within  the  protection  of  the  1  Wm. 
4,  c.  7,  s.  7.    Bell  V.  Bidgood,  8  C.  B.  763. 

FRAUDULENT   COMPOSITION. 

Recovery  of  money  paid  as  price  of  proewr* 
ffi^.— Whether  a  debtor  paying  money  down 
to  a  creditor  before  he  enters  into  a  composi- 
tion, as  the  price  of  procuring  a  fraud  on  his 
other  creditors,  may  recover  bad(  the  money,— 
qiuBTe.    Higgins  v.  Pitt,  4  Exch.  R.  312. 

FRAUDULENT  PREFERENCE. 

The  effect  of  bankruptcy  upon  a  fraudulent 
preference,  is  not  to  put  the  goods  in  the  same 


sitoation,  as  if  they  were  actuall j  the  goods  of 
the  bankrupt,  so  as  to  vest  them  at  once,  by 
the  bankruptcy,  in  the  assignees,  independently 
of  any  election  on  their  part,  other  than  their 
acceptance  of  the  office  of  assignee :  bot  by  a 
transfer  which  is  a  fraudulent  preference,  the 
property  vests  in  the  Iransferree,  subject  to  be 
divestea  by  the  assignees,  at  their  election,  and 
the  title  of  transferree  is  perfect,  except  so  far 
as  it  is  avoided  by  the  assignees. 

The  commencement  of  an  action  of  trover, 
which  may  be  abandoned  at  any  tixpe,  and 
which  assumes  that  the  goods  came  into  the 
possession  of  the  defendant  lawfully,  cannot, 
without  more,  be  taken  to  be  an  election  on  the 
part  of  the  assignees  to  avoid  the  transfer. 

Where,  therefore,  goods  had  been  transferred 
by  a  trader  before  his  bankruptcy,  by  an  in- 
strument which  the  jury  found  to  be  fraudulat 
preference,  and  the  transferree  had,  after  the 
bankruptcy,  and  after  the  appointment  of  as- 
signees, brought  an  action  for  an  illegal  and 
excessive  distress  upon  the  goods,  which  wen 
the  subject  of  the  conveyance :  Held,  that,  the 
assignees  having  not  otherwise  asserted  their 
right  to  the  goods  than  by  commencing  an  a^ 
tion  of  trover  to  recover  them, — it  was  not 
competent  to  the  defendants  to  set  up  their 
title  under  "  not  possessed."  Newnham  t. 
Stevenson,  10  C.  B.  713. 

ISSUING  OF   FIAT. 

1.  Date.— A  fiat  in  bankruptcy,  granted  by 
the  Lord  Chancellor,  was  delivered  by  him  w 
his  Secretary  of  Bankrupts,  to  be  transmitted 
by  post  to  the  Commissioners  of  Bankruptcy 
in  the  country.  The  secretary  accordingly  ^ 
the  fiat  into  the  post-office,  in  pursuance  of  ttie 
order  giv6n :  Held,  that  the  detivery  of  th«  on 
by  the  Lord  Chancellor  to  the  secretary  was  sot 
the  true  *'  date  and  issuing  of  the  fiat "  vithifi 
the  2  &  3  Vict.  c.  29,  so  as  to  protect  an  tst 
cution  levied  after  such  delivery.  Freema»  t. 
WhUaker,  4  Exch.  R.  834.  . 

2.  Under  5  4"  fi  Vict,  c.  122,  *.  4.— The  54 
6  Vict.  c.  122,  s.  4,  enacts,  that  fiats  in  bsiU- 
ruptcy  shall  be  issued  and  transmitted  by  the 
Lord  Chancellor's  Secretary  of  Bankruptt,  o 
such  manner  as  the  Lord  ChanceUor  shall  g 
any  order  direct.  The  Lord  Chancello^  or 
an  order,  directed  that  every  fiat  directed^ 
any  district  Court  of  Bankruptcy  should  fog; 
with  be  sent  through  the  General  Pw^«** 
to  the  deputy  registrars  of  such  district  ^s* 
A  fiat  in  bankruptcy  having  been  sigwd  IJ 
the  Lord  Chancellor,  and  sent  to  theoffi«ff 
the  Secretary  of  Bankrupts,  was  ^f '^jJS 
put  into  the  post,  and  arrived  at  the  distn« 
Court  on  the  following  day:  H«W,thatthe« 
issued  at  the  moment  it  was  put  into  the  po*- 
Hemaman  v.  Coryton,  5  Exch.  R.  453. 

judge's  ordsk. 

1.  Judgment  by  confession, --' K  Jn^ 
order,  made  by  consent,  for  immodiste  jwr 
roent  and  execution,  is  a  "jtidgmsnt  by^ 
fession  *'  within  the  108th  section  of  die  0  u^ 
)4,  c.  16. 
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Vict  c.  106,  a.  133,  execution  upon  such  an 
order  is  only  invtUd  whei«  the  ordc»-  given  is 
brwy  of  rraiidulent  preference.  Andrews  y. 
iJV9h  4  Exch.  R.  827. 

i^j\i^^^*  ?*?•  ~^'  ^f  "wr  JfW.-Thc 
it-  u  f'^'''^  ""!  ^«  12  &  13  Vict.  c.  106, 
which  deckrea  diat  a  Judge's  order,  made  by 
cowem.  given  by  a  trader  defendant  in  any 
personal  action,  unleaa  filed  as  thereby  re- 
Tlt'?i^u  *^®  JH^Jflrnaent  and  execution  there- 
InJ^  \  °"^  ""^  ^*>»<1  ^  all  intents  and 
purposw  whatsoever,"  does  not  avoid  such 
oraer,  &c.,  as  against  the  trader  himself,  but 
Wnm  T'u' '  **'*  assignees  if  he  afterwards 

LBASB. 

Proof  of  ike  supersedeas  of  the  fiat. ^Failure 
fj^ation.^By  agreement  between  ^. 

tfl  *Tu®^/>*°«^.  ^^*^  ^-  ^>a«^'  "  l»c  was  ad. 
T«ed  Mid  behevcd,-legally  and  effectually  put 

^ted  the  18th  of  July,  1839,  of  a  certain  farm, 
/nnfoiJ  5°u  y  thereon  under  a  power  therein 
J^H^^! VI  ''?^°  ^^  *^«  bankruptcy  of  C. ; 
f^^*  ^'  ^*^  ^«^^  *«  ^a°t  a  lease  of  the 
HlrX'  *?  ^-^  ^^''  21  y^ars  from  the  29th  of 

^.should  grant  and  A,  accept  a  lease,  at  a  cer- 
«^n  rent,  payable  quarterly,— the  said  lease  to 

18^^°^!  ?/K'  '^^  29th  of  September, 
^^4,  if  the  defendant  could  then  legally  make 

d€fi.n^.l?*l*^?/?"?'  ^''  «°  ^^^^  after  as  the 
aefendant  should  be  m  a  situation  to  grant  the 
rn?«V  'fa*  8^ch  lease  should  contain  the  same 

8hon?H?'  ^'i*'  *^*^  ^^**^  *^  ^- '  and  that  A. 
would  pay  to  B.,  on  possession  being  delivered 

t  a  ™\  ?^'-  as  a  premium  for  the  lease  so  to 
"e  granted. 

fail'  r^  L  '  '^'^  possession,  and  occupied  the 
^l8o  ^>v  '  ^"^  ^rears,  paying  the  rent ;  and 
of  th!  ;^^^'"  *^?'  ''°'®'  paid  J3.  250/.  in  part 
hlvin.  ?  ^-  P''em»um ;  but,  the  fiat  against  C. 
mnf^k  1  °  superseded,  B.  was  unable  to 
S^t  the  lease  to  il. 

brf  .k^^?*°P^°  brought  an  action  for  the 
El  ?'**''ac*'  aUeging  in  his  decoration, 
accent  .,  "^""T  ^^"^  ""^y  and  wilUng  to 
184?  ^^ase,  that  the  29th  of  September, 
j^^and  a  reasonable  time  for  B.  to  grant  the 
^,  Had  elapsed,  and  that  B.  was  in  a  situa- 
cLverl^****^-  ^-  also  sought  to  re- 
nnnn     r  V^^  2^^'-  a«  money  had  and  received, 

Hu  "i^"""®  "^  consideration  : 
Drn^f^fj    ,^^'®^**alin  the  agreement,  and 
^t  of  declarations  made  by  B.  that  C.'»  lease 
J^void  and  good  for  nothing,  were  primd 

&^»?^?^  the  lease;  but  that,  it  appear, 
ttf  kL.^r  ^X  ''*^^«  ^°  ^«  agreemenMhat 

^Ll  ^kI  ^J^^Ptey.  auch  primd  facie 
ofL  L''*''^"'^  ^J^  P~^^^^  the%«per^fea, 
S  •:*-^^  a«aiiiat  C. ;  and,  consequently,  that 

M>  his  abihty  to  grant  the  lease. 
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HeW,  also,  that  the  production  of  the  jt^r- 
sedsas  was  sufficient  proof  of  the  issuing  of 
the  fiat  against  C,  and  of  the  fact  of  its 
having  been  superseded. 

But,  held,  that  A.  was  entitled  to  recover 
back  the  250/.,  as  money  paid  upon  a  consi- 
deration  which  had  failed.  Wright  v.  Colls,  8 
C.  B.  150. 

LBTTER  OP   LICBNOS, 

Covenant  not  to  molest  or  interfere  with 
debtor  for  given  period.  —  Release. -^  A.,  a 
trader,  entered  into  an  arrangement,  by  d^, 
with  his  creditors,  by  which  it  was  agreed  that 
he  should  have  a  letter  of  licence  for  five 
years,  during  which  period  he  should  carry 
on  the  trade  under  the  inspection  of  certain 
persons  therein  named ;  and  it  was  provided, 
that,  if  any  creditor  should,  during  the  con- 
tinuance of  the  licence,  molest  or  interfere  with 
A.,  contrary  to  the  true  intent  and  meaning  of 
the  indenture,  A.  should  thenceforth  be  re- 
lieved, exonerated,  acquitted,  and  discharged 
of  and  from  all  debts  and  demands  of  the 
creditor  by  whom  the  letter  of  licence  should 
be  so  contravened,  and  that  the  said  indenture 
should  or  might  be  pleaded  in  bar  to  such  re- 
spective debts  or  demands  accordingly. 

Held,  that  the  bringing  of  an  action  by  a 
creditor,  party  to  the  deed,  within  the  five 
years,  was  a  "molestation  or  interference" 
with  A.,  within  the  meaning  of  the  proviso ; 
and  that  the  indenture  operated  as  a  de- 
feasance, and  was  pleadable  in  bar  as  such. 
Gibbons  v.  Vouillon,  8  C,  B.  483. 

Ctse  cited  in  the  judgment ;   Ayiiffe  v.  Scrim- 
shire,  Carth.  63. 

MBSSKNOERS'   PEES. 

Express  contract.^The  trade  assignee  of  a 
petitioner  under  the  Insolvent  Debtors'  Acts, 
5  &  6  Vict.  c.  116,  s.  1,  and  7  &  8  Vict.  c.  96, 
s.  4,  is  not  liable  personally  for  the  mes- 
sengers' fees  and  expenses,  in  the  absence  of 
an  express  contract.  Hamber  v.  Hall,  10  C.  B. 
780. 

messengers'  liability. 

Not  within  the  protection  of  the  12  4-13 
Vict.  c.  106,  s.  107,  where  he  seizes  goods  of  a 
third  party. — A  messenger  in  bankruptcy,  who, 
intending  to  act  bona  fide,  under  a  warrant  di- 
recting him  to  seise  the  goods  of  A.,  seises 
goods  belonging  to  B.,  is  not  within  the  pro* 
tection  of  the  12  &  13  Vict.  c.  106,  s.  107,  and 
therefore  is  liable  in  trespass  at  the  suit  of  B., 
without  a  previous  demand  of  the  perusal  and 
copy  of  the  warrant  under  which  he  professed 
to  be,  and  believed  he  was,  acting.  Mumday 
V.  StMu,  10  C.  B.  432. 

PRISONBR. 

Custody  of  insolvent  in  Queens  Prison,^ 
Removal  to  part  appropriated  to  first  class 
prisoners. — A.,  a  prisoner,  in  the  Queen's 
Prison,  in  execution  for  the  costs  of  a  nonsuit, 
was,  by  an  order  of  the  Insolvent  Debtors' 
Court  made  btfore  the  passing  of  the  1 1  &  12 
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Vict.  c.  7,  directed  to  file  a  schedule  of  his  pro- 
perty, debts,  Sec,  pursuant  to  the  36th  section 
of  the  1  &  2  Vict.  c.  110.  4fter  the  11  &  12 
Vict.  c.  7,  came  into  operation,  the  keeper  of 
the  prison,  pursuant  to  the  directions  for  the 
classification  of  prisoners  under  the  2nd  section 
of  that  Act,  removed  A.  to  that  part  of  the 
prison  appropriated  to  first  class  prisoners: 
Ileld,  that  such  removal  was  proper.  Stead  v. 
Anderson,  9  €.  B.  262. 

RB-BXAMINATION   OF  IN80LVKNT. 

Under  Stat,  1  fy  2  Fict.  c.  110,  s.  98,  after 
the  passing  of  Stat.  10  4*  11  Vict.  c.  102.— 
Motion  by  an  assignee  for  a  mandamus  to  the 
Insolvent  Debtors'  Court  in  London,  to  re- 
examine an  insolvent  under  Stat.  1  &  2  Vict. 
c.  1 10,  s.  98.  The  insolvency  had  taken  place, 
and  the  petition,  &c.,  had  been  exhibited,  in 
1839*  more  than  20  miles  from  London,  and 
within  the  district  subsequently  assigned  to 
the  Somerset  County  Court ;  the  original  ad- 
judication had  been  made  by  a  Commissioner 
on  circuit;  and  Stat.  10  &  11  Vict.  c.  102, 
had  since  passed,  which  abolishes  circuits, 
and,  prospectively,  gives  jurisdiction  to  the 
County  Courts  in  cases  arising  within  their 
respective  districts  at  the  distance  of  more  than 
20  miles  from  London. 

Held,  that  the  Insolvent  Debtors'  Court  in 
London  was  the  proper  jurisdiction.  A  rule 
nisi  for  a  mandamus  was  granted,  and  no 
cause  shown.    In  re  WtUcox,  13  0.  B.  666. 

SURETY. 

LiabiUty  of  insolvent  surety  for  arrears  of 
smnuity  accruing  qfter  his  discharge  under 
Stat,  7  4-8  Vict.  c.  96.— Under  Stot.  7  &  8 
Vict.  c.  96,  an  insolvent  surety  for  the  grantor 
of  an  annuity  is  not  protected  by  the  final 
order  from  liability  for  arrears  accruing  after 
petition  filed,  and  unpidd  by  the  grantor.  For 
the  instalments  of  such  annuity  were  not,  be- 
fore default,  debts  within  the  operation  of  the 
Statute.     Thompson  y.  Whatley,  16  Q.  B.  189. 

Cane  cited  in  the  judgment:  Thompson  v* 
Thompson,  tf  Nevr  Cs.  168. 

TROVKR. 

Assignee  of  insolvent, — Evidence  to  impeach 
hill  of  sale. — Costs. — In  an  action  of  trover 
for  goods  by  the  assignee  of  an  insolvent,  the 
plaintiff,  in  order  to  establish  the  insolvent's 
title  to  the  goods  in  question  at  a  certain  time, 
gave  in  evidence  a  bill  of  sale,  by  which  the 
insolvent,  in  consideration  of  the  sum  of  499^*> 
■old  absolutely  the  goods  to  the  defendant  and 
other  persons,  and  the  plaintifif  then  produced 
evidence  to  impeach  the  validity  of  the  bill  of 
sale,  by  showing  that  it  was  wholly  void  on 
the  ground  of  fraud.  The  plaintiff  having  ob- 
tained a  verdict,  held,  that  he  was  entitled  to 
the  costs  incurred  in  the  production  of  that 
evidence.    Hardy  v.  Tingey,  5  £xch.  R.  294. 

VOLUNTARY   PAYMBNT. 

Money  had  and  reeetoecf.— The  defendant's 
wife,  whilst  sole,  made,  as  surety  with  F.,  a 
joint  and  several  promissory  note,  payable  to 


L.  F.  having  become  embanassed,  delirend 
his  effects  to  IV.  for  the  benefit  of  his  creiUton. 
The  defendant  applied  to  F,  for  money  to  take 
up  the  note,  when  F.,  voluntarily,  snd  in  con- 
templation of  bankruptcy,  gave  him  sn  order 
upon  W.  for  the  amount,  which  was  paid  to 
the  defendant  L.,  in  whose  hands  the  note 
was,  refused  to  receive  the  amount  unless  dK 
whole  of  F.'s  debt  to  him  was  paid,  and  tbe 
defendant  retained  it  as  an  indemnity.  A  fiat 
in  bankruptcy  having  issued  against  JP. :  Hddt 
that  his  assignees  were  entitled  to  recover  from 
the  defendant  the  sum  so  paid  to  him,  as  mooef 
received  for  their  use.  Groom  v.  Wattt,  4 
Exch.  R.  727. 

LAW  OF  LIBEL  AND  SLASDER, 

CRIMINAL   INFORMATION. 

Costs  under  6^7  Vict,  c,  96,  s.  8.— On  i 
criminal  information  for  libel,  the  defendant,  if 
found  Not  Guilty,  is  entitled  to  costs  midcr 
Sut.  6  &  7  Vict.  c.  96.  s.  8,  though  he  hu  not 
pleaded  the  special  plea  allowed  by  sect.  6; 
and  the  Judge  cannot  deprive  him  of  costs  by 
a  certificate,  the  provision  of  Stat.  4  &  5  W.  & 
M.,  c.  18,  8.  2,  on  this  head  being  superseded 
by  the  later  Act.  Regkut  v.  Latimer,  15  Q.  B. 
1,077. 

INKCBNDO. 

When  unnecessary, — '*  Frozen  snale.'*-ji 
an  action  for  writing  and  publishing  of  plain* 
tiff,  that  her  warmest  friends,  in  giving  np 
their  advocacy  of  her  claims,  stated  that  tfa^ 
had  realised  the  fable  of  the  frosen  soake,  if 
Not  Guilty  be  pleaded,  and  a  verdict  of  Guiltr 
found,  the  plsantiff  is  entitled  to  jodgmo^ 
since  the  jury  may  have  understood  that  tbe 
words  "  frozen  snake  "  were  meant  to  cfaa^ 
the  plaintiff  with  ingratitude  to  friends.  Aw 
it  is  no  objection,  in  arrest  of  judgment,  that 
the  words  are  not  explained  by  innueodo;  in 
the  Court  will  notice  that  the  words  are  coffl- 
monly  enough  understood  in  this  sense  to  vai* 
rant  a  jury  in  so  applying  them.  Hoert  t. 
Silver  lock,  12  Q.  B.  624. 

MA8TBR  AND   8BRVANT. 

Presence  of  third  person.  —  Malice^  ^ 
question  for  the  jury, — If  a  master,  about  to^*: 
miss  his  servant  for  dishonesty,  calls  in  a  bv^ 
to  hear  what  passes,  the  presence  of  such  im 
person  does  not  take  away  privilege  from  »o»*' 
which  the  master  then  uses,  imputing  the  &- 
honesty. 

A  master,  having  so  dismissed  his  serraut 
refused  to  give  him  a  character,  aUegingt^ 
those  who  asked  the  character,  that  he  hadfis- 
charged  him  for  dishonesty.  The  ««r'*'[* 
brother  afterwards  inquired  of  the  master  «T 
he  had  treated  the  servant  so,  and  was  keepiof 
him  out  of  a  situation.  The  msster  said, "  H* 
has  robbed  me ;  and  I  believe  for  years  past; 
adding,  that  he  concluded  so  from  the  circo^ 
stances  under  which  he  had  discharged  tbi 
servant.  Only  one  instance  of  actual  robbiEC 
had  been  imputed. 
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Held,  that  the  answer  did  not  go  beyond  the 
privilege  afforded  by  the  inqairy.    And 

Held,  that,  on  trial  of  an  action  for  speakinfif 
words,  as  above  stated,  in  presence  of  a  third 
Derson,  and  in  answer  to  inquiries  by  the 
brother,  no  farther  proof  being  offered  by  the 
plaintiff  to  show  malice,  the  Judge  ought  not 
to  have  left  the  question  of  malice  to  the  jury. 
Taylor  v.  Hawkins,  16  Q.  B.  308. 

Caws  cited  in  the  judgment :  Toogood  r.  Spyr- 
ing,  I  Cro.  M.  &  R.  181 ;  4Tyr.  58  J  ;  Wright 
▼.  Woodgite,  9  Cro.  M.  &  R.  573  ;  Tyr.  &  G. 

PRiyiLBOBD    COMMUNICATION. 

1.  Where  defendant  invites  the  inquiry, — 
Case  for  slanderous  words.  Plea,  Not  Guilty. 
Plaintiff,  a  domestic  servant,  about  to  enter 
the  service  of  B.,  referred  B,,  for  her  character 
to  defendant,  in  whose  service  plaintiff  had 
wen.  Defendant  being  then  unwell,  her  hus- 
band answered  the  application,  and  gave  plain- 
ly a  good  character ;  and  B,  took  plaintiff 
mto  service.  Defendant  recovered,  and,  in  a 
letter  written  to  B.  on  other  matters,  said  that 
>he,  defendant,  had  lately  been  much  imposed 
upon  in  her  kitchen.  B.,  in  consequence, 
njade  further  inquiries  of  defendant  as  to 
plaintiff's  character;  and  defendant,  in  an- 
i^T,  spoke  the  words  she  complained  of,  viz., 
that  she  suspected  plaintiff  of  dishonesty. 

pejury,  in  answer  to  the  Judge,  found  that 
defendant  intended  by  her  letter  to  induce  in- 
Vtirics  on  B.*8  part  as  to  plaintiff;  and  they 
Mond  a  verdict  for  plaintiff,  subject  to  leave  to 
ntove  for  a  nonsuit.  On  motion  to  enter  a 
nonsuit. 

Held,  that  the  defendant  was  bound  to  cor- 
rtct  any  error,  as  to  plamtiff's  character,  into 
which  she  supposed  B,  to  have  been  led  by  the 
answer  to  B.'s  former  application ;  and  that 
toe  vords  were  spoken  under  such  circum- 
stances as  primd facie  to  b3  privileged.  Held, 
JO,  that  the  facts  that  defendant  alluded  to 
Plaintiff,  and  induced  inquiries  about  her,  were 
not  evidence  of  malice.  Rule  absolute  for  a 
nonsuit.    Gardner  v.  Slade,  13  Q.  B.  796. 

^'  In  an  action  of  slander,  if  the  facts 
proved  are  such  that  the  communication  is,  by 
tne  rule^  of  law,  privileged,  the  Judge  ought 
not  to  leave  any  question  to  the  jury  as  to 
yalice,  unless  the  plaintiff  jjives  further  evi- 
Ofnce  showing  a  probability  that  the  commu- 
pJcation  was  made  maliciously  rather  than  that 
"  *jw  made  bond  fide.  Taylor  v.  Hawkins,  16 
^  B.  308. 

3.  Words  spoken  bond  fide  in  pursuance  of  a 
■•Jy.  or  to  protect  the  interests  of  the  speaker. 
"^In  slander  or  libel,  the  term  "privileged 
communication"  comprehends  all  cases  of 
communications  made  bond  fide,  in  pursuance 
of  a  duty,  or  with  a  fair  and  reasonable  pur- 
pose of  protecting  the  interest  of  the  party  utter- 
w^K  the  defamatory  matter. 

rherefore,  where  the  defendant  had  dis- 
naused  the  plaintiff  from  his  service  on  sus- 
PicioQ  of  theft,  and,  upon  the  latter  coming  to 
n^a  counting-house  for  his  wages,  called  in  two 


other  of  his  servants,  and,  addressing  them  in 
the  presence  of  the  plaintiff,  said, — "  I  have 
dismissed  that  man  tor  robbing  me:  do  not 
speak  to  him  any  more,  in  public  or  in  private, 
or  I  shall  think  you  as  baa  as  him :"  Held,  a 
privileged  communication ;  for,  that  it  was  the 
duty  of  the  defendant,  and  also  his  interest,  to 
prevent  his  servants  from  associating  with  a 
person  of  such  a  character  as  the  words  im- 
puted to  the  plaintiff,  inasmuch  as  such  associ* 
ation  might  reasonably  be  apprehended  to  be 
likely  to  be  followed  by  injurious  consequences, 
both  to  the  servants  and  to  the  defendant  bim* 
self. 

To  entitle  the  plaintiff  in  such  a  case  to  have 
the  question  of  malice  left  to  the  jury,  it  is  not 
enough  that  the  facts  proved  are  consistent  with 
the  presence  of  malice  as  well  as  with  its  ab« 
sence;  for,  in  cases  of  privileged  communica« 
tions  malice  must  be  proved,  and  therefore  its 
absence  must  be  presumed  until  such  proof  is 
given.     Somermlle  v.  Hawkins,  10  C.  B.  583. 

PUBLICATION  TO   AGENT. 

Estimate  of  damages. — ^The  first  count,  in  aa 
action  for  a  libel,  was  in  respect  of  a  newspaper 
published  more  than  17  years  before  action 
brought  The  Statute  of  Limitations  being 
pleaded,  held,  that  the  plea  was  negatived  by 
proof  that  a  single  copy  had  been  purchased 
from  defendant  for  plaintiff,  by  plaintiff's 
agent,  within  the  six  years. 

Other  counts  were  in  respect  of  other  libels, 
alleged  to  impute  to  plaintiff  the  libellous 
matter  chargea  in  the  first  count,  which  was 
set  out  by  way  of  inducement  in  each  count. 
The  libels  themselves,  in  these  other  counts, 
did  not  refer  to  that  in  the  first  count.  The 
Statute  of  Limitations  was  pleaded  to  so  much 
of  these  counts  as  related  to  the  matter  in  the 
first  count :  Held,  that  the  plea  was  negatived 
as  to  these  counts  also ;  and,  further,  that  it 
was  not  necessary  to  tell  the  jury,  in  estimat- 
ing the  damages  as  to  such  matter,  to  take 
into  consideration  the  fact  that  the  only  publi- 
cation proved  had  been  the  sale  to  the  agent. 
Duke  of  Brunswick  v.  Harmer,  14  Q,.  B.  183. 

RBPORT8   OF   PROCBBDINOS     IN    COURTS   OP 
JUSTICB. 

What  put  in  issue  by  *'  not  guilty." ^It  is  a 
good  deduce  to  an  action  for  a  libel,  that  it 
consists  of  a  fair  and  impartial  (though  not 
verbatim)  report  of  a  trial  in  a  court  of  justice; 
and  such  oefence  is  admissible  under  not 
guilty,  which  puts  in  issue  as  well  the  lawful* 
ness  of  the  occasion  of  the  publication,  as  the 
tendency  of  the  alleged  libel.  Hoare  v.  Silver* 
lock,  0  C.  B.  20. 

Cane  citmi  m  the  jud^nient:  Cotton  v.  Browne, 
3  A.  &£.  SIS;  4N.  &M.831. 

8ENTRNCB   OF   IMPRI80NMBNT. 

1.  What  words  amount  to.—Form  of  judg^ 
ment  by  retraxit, — Several  counts  of  indictment, 
— Amending  record  after  error  brought.— hk" 
dictment  for  libel  stated  that  defendant,  in- 
tending to  defame  JB.,  published  a  libel  con- 
taining divers  false  and  scandalous  matters  of 
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and  cofkcerning  the  said  £.,  that  is  to  say : 
No  ladf  would  admit  to  her  society  such  a 
crack-braioed  scamp  as  B.  (meaning  the  said 
B.) :  Held,  by  the  Exchequer  Chamber  on 
error,  that  these  averments  showed  sufficiently, 
without  more  formal  introduction,  that  the 
libel  was  of  and  concerning  B, 

The  folloAving  words  were  held  by  the  same 
Court,  on  error,  sufficient  to  maintain  an  indict- 
ment for  libel :  Why  should  T.  be  surprised  at 
anything  Mrs.  W.  does  i  if  she  chooses  to  enter- 
tain B,,  she  does  what  very  few  will  do ;  and 
9ht  is  of  course  at  liberty  to  follow  the  bent  of 
her  own  inclining,  by  inviting  all  the  expa- 
triated foreigners  who  crowd  our  streets  to  her 
table,  if  she  thinks  fit. 

On  indictment  for  libel,  the  defendant  suf- 
fisred  judgment  by  retraxit.  The  record  of  the 
judgment  stated  that  the  prosecutor  and  de- 
fendant came,  &c.,  and  defendant  *'  withdrew 
bis  plea  by  him  above  pleaded  in  manner  and 
form  aforesaid,"  "  whereby  our  said  Lady  the 
Queen  remaineth  against  him  without  defence 
in  this  behalf.  Whereupon  "  it  was  adjudged 
that  he  be  convicted,  &c. :  Held,  by  the  Ex- 
chequer Chamber,  on  error,  sufficient  ground 
for  a  judgment,  though  it  was  not  expressly 
allegea  that  the  defendant  confessed  the  in- 
dictment. 

The  judgment,  as  entered  on  the  record, 
being  that,  for  the  offences  charged  upon 
him  in  each  and  every  count  of  the  indictment, 
the  defendant  be  imprisoned  in  the  Queen's 
Prison  for  six  months  now  next  ensuing : 
Semble,  by  the  Court  of  Excb-.quer  Chamber, 
on  error,  that  the  judgment  was,  in  form,  a 
sentence  of  one  term  of  six  months'  imprison- 
ment upon  the  whole  indictment,  and  would 
therefore  be  erroneous  if  any  count  was  bad. 

To  the  judgment  of  imprisonment  as  above, 
was  added  :  '*  And  that  he"  (defendant)  "  be 
placed  in  the  first  division  of  the  fourth  class 
of  prisoners  in  the  Queen's  Prison  :"  Sembfe, 
by  the  Court  of  Exchequer  Chamber,  on 
error,  that,  if  this  direction  was  not  warranted 
by  an  order  of  the  Secretary  of  State  under 
Stat.  5  &  6  Vict,  c,  22,  it  still  did  not  vitiate 
the  judgment.  And  keld  by  the  Court  of 
Queen's  Bench,  that  such  direction,  when  war- 
ranted, is  no  part  of  the  judgment  of  the 
Court,  but  a  mere  order. 

After  error  brought,  and  when  the  case  was 
in  the  paper  for  argument,  the  Court  below 
permitted  the  prosecutor  (defendant  in  error) 
to  amend  the  record  as  to  the  venire  and  con- 
tinuances. The  writ  of  error  was  then  argued. 
Before  judgment  in  the  Exchequer  Chamber, 
the  Court  below,  on  motion,  permitted  the 
prosecutor,  on  payment  of  costs,  to  amend  the 
record  again  by  the  rule  of  sentence,  as  en- 
tered in  the  Master's  book,  for  the  purpose  of 
removing  the  objection  that  one  term  of  im- 
prisonment appeared  to  be  awarded  for  all  the 
offences.  Aiterwards,  the  case  again  standing 
for  argument  in  error,  the  Court  below,  on  mo- 
tion, permitted  the  prosecutor,  on  payment  of 
costs,  to  amend  again  (there  being  sufficient 
materials),  for  the  purpose  of  more  completely 


removing  the  same  objection ;  and  they  per- 
mitted him,  at  the  same  time,  in  the  entry  of 
the  retraxit^  to  substitute  a  direct  averment  that 
the  defendant  below  **  withdrew "  his  plea, 
loAeredy  our  Lady  the  Queen  remaineth,  &C., 
for  an  averment  that,  the  defendant "  katiag 
withdrawn,**  &c.,  our  Lady  the  Queen  re- 
maineth, &c. 

Although  each  motion  was  opposed,  and  afi 
the  objections  met  bv  the  amendments  were 
raised  by  the  original  assignment  of  erron. 
Gregory  v.  Reffinamj  15  Q.  B.  957. 

Cise  cited:    O^Connell  v.  Reginam.    11C1.& 
F.  155. 

2.  Imprisonment  on  several  comnte  of  mdiet- 
ment, — ^Judgment  was  given  that  on  each  of 
four  counts  of  an  information  the  defendant 
be  imprisoned ;  on  the  first  count,  *'  for  the 
space  of  two  months  now  next  ensuing ;"  oa 
the  2nd  count,  "  for  the  further  space  of  two 
months,  to  be  computed  from  and  after  the 
end  and  expiration  of  his  imprisonment"  for 
the  offence  mentioned  in  the  1st  count;  on  the 
3rd  count,  for  the  further  space  of  two  monthst 
to  be  computed  in  like  manner  from  the  eod 
of  the  imprisonment  on  the  2nd  count;  and 
on  the  4th  count,  for  the  further  space  of  tvo 
months,  to  be  computed  in  like  manoer  fna 
the  end  of  the  imprisonment  on  the  3rd  const 
The  3rd  count  was  adjudged  on  error  to  be 
insufficient.  Held,  that  the  sentence  on  the 
4th  count  was  not  thereby  invalidated,  and  that 
the  imprisonment  on  it  was  to  be  oomptited 
from  the  end  of  the  imprisonment  on  the  2Dd 
count.     Gregory  v.  Reginam,  15  Q.  B.  974. 

SPECIAL   DAMAGK. 

] .  Put  in  issue  by  not  guilty, — In  case  for 
words  not  actionable  per  se,  averring  specii^ 
damage,  "  not  guilty,"  puts  in  issue  not  onlv 
the  speaking  of  the  words,  but  also  the  special 
damage  alleged. — Wilby  v.  Elston,  8  &  B. 
142. 

1  2.  Words  charging  prostitution  or  swiadHnf 
not  actionable. — The  words,  "  You  are  lirioi 

I  by  imposture :  you  used  to  walk  St.  Paol's 
Churchyard  for  a  living;" — spoken  of  a 
woman  with  the  intention  of  imputing  that  she 
was  a  swindler  and  a  prostitute, — are  not  ac- 
tionable, without  special  damage. — Hllbg  r. 
Elston,  8  C.  B.  142. 

Case  cited  in  the  judgments    Norton  t.  ScMc- 
field,  8  C.  B.  149. 

3.  Malice, — In  an  action  for  slander  of  titk, 
by  saying  at  the  sale  of  a  lease  and  assigQiDeot 
of  premises,  whereof  the  defendant  was  the  ori- 
ginal lessor,  the  false  and  malicious  words, 
viz.,  "  that  the  whole  of  the  covenants  of  this 
lease  are  broken,  and  I  have  served  notke  c^ 
ejectment;  the  premises  will  cost  70l.  " 
put  them  in  repair;"  by  reason  of  which  false 
and  malicious  words  the  property  fetched  k«« 
than  it  otherwise  would  have  done ;  the  true 
question  for  the  jury  is,  whether  the  words  ar* 
false  and  malicious,  and  whether  the  specoi 
damage  arose  therefrom.  Broo*  v.  AoH  4 
Exch.  R.  521. 
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PROSPECTS  OF  LAW  AMENDMENT. 


BILLS    BEFORE    PARLIAMENT. 

The  most  enthusiastic  Law  Reformers 
must  DOW  be  satisfied  that  there  is  a  sincere 
desire  on  the  part  of  those  in  and  out  of 
power, .  to  amend  our  legal  institutions. 
^^^^f  ability,  and  eiperience,  are  com- 
bined with  parliamentary  influence  and 
persona!  authority,  and  by  general  consent 
the  question  of  Law  Reform  is  regarded  as 
a  species  of  neutral  ground,  aud  dissociated 
from  the  strviggles  of  party. 

Although  much  has  been  done,  it  seems 
to  be  universally  conceded,  that  much  more 
remains  to  be  done.  The  regular  parlia- 
mentary session  has  opened  under  curcum- 
stances  peeuliarly  auspicious,  and  it  is 
earnestly  to  be  hoped  that  the  spirit  of  can- 
dear,  moderation,  and  concession,  which 
prevaded  the  discussions  that  have  taken 
place  in  both  Houses  on  legal  topics,  may 
be  sustained  in  unabated  vigour  during  the 
debates  which  are  to  be  anticipated. 

Lord  St.  Leonards  lost  no  time  in  re- 
deeming the  promise  made  by  him  at  the 
oommencement  of  the  Session,  by  introduc- 
ing on  the  first  day  after  Parliament  re- 
assembled no  less  than  six  bills,  all  of  which 
bad  been  previously  announced.  One  of  I 
Lord  St.  Leonards'  bills  is  for  "  the  further  I 
iwlief  of  Sutton  in  Chanceiy,*'  a  second' 
relates  to  the  administration  of  the  Law  of 
Bankruptcy,  three  others  refer  to  Lunatics, 
iind  the  last,  which  is  described  as  a 
Criminal  Law  Amendment  Bill,  is  in  fact 
the  oommencement  of  a  Criminal  Code, 
containing  a  Digest  of  the  Law  upon  Offences 
against  the  person,  together  with  a  prelimi- 
nary chapter  relating  to  all  offences.  Lord 
St.  Leonards'  Bills  were  respectively  read  a 
first  time,  and  the  second  readings  were 
fixed  for  the  24th  instant.     The  first  and 
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last  of  the  bills,  however,  called  forth 
some  observations  from  the  Lord  Chancellor 
and  Lord  Campbell,  not  undeserving  of 
notice.  In  reference  to  the  Bill  for  the 
further  relief  of  Suitors  in  Equity,  by  di- 
minishing the  expenses  consequent  upon 
the  administration  of  property  by  the  Court 
of  Chancery,  the  Lord  Chancellor,  whilst  ex- 
pressing his  unqualified  approval  of  the 
principle  of  the  measure,  reminded  their 
Lordships,  that  its  value  depended  alto- 
gether upon  matters  of  detail,  which  he  had 
not  sufficient  time  to  master,  and,  therefore, 
reserved  to  himself  the  right  of  forming  and 
stating  his  opinion  hereafter.  The  Bill,  his 
Lordship  observed,  was  to  be  regarded  as  a 
financial  no  less  than  a  legal  measure,  as  it 
proposed  to  deal  with  40  millions  of  money. 
These  observations  of  the  Chancellor  indi- 
cate that  his  Lordship  entertains  a  just 
sense  of  the  responsibility  which  devolves 
upon  the  individual  placed  at  the  head  of 
the  law,  to  form  his  own  judgment  upoa 
every  legal  measure  of  importance  submitted 
to  Parliament. 

With  regard  to  the  "  Criminal  Law 
Amendment  Bill,"  Lord  Campbell  offered 
a  suggestion,  which  did  not  meet  with  the 
approval  of  the  noble  and  learned  Lord  by 
whom  the  Bill  was  introduced,  and  we 
venture  to  think,  will  not  meet  with  general 
concurrence.  As  already  intimated,  the 
Bill  i&  the  first  instalment  of  a  Criminal 
Code  or  Digest,  and  the  Lord  Chief  Justice 
thought  it  expedient  to  introduce  a  clause 
which  would  prevent  this  Bill  from  coming^ 
into  operation  until  tlie  whole  code  was 
complete.  The  arrangement  now  proposed 
by  Lord  St.  Leonards  to  codify  one  branch 
of  the  criminal  law,  and  make  it  the  sub- 
ject of  a  separate  Act,  is  that  suggested  by 
the  Criminal  Law  Commissioners,  —  ap- 
proved by  Lords  Lyndhursc  and  Brougham, 
and  it  has  the  obvious  advantage  of  trying 
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an  important  experiment  upon  a  scale 
sufficiently  extensive  to  afford  an  adequate 
test  of  its  merits,  without  the  possihility  of 
any  serious  interference  with  the  course  of 
criminal  justice.  A  return  of  the  time  and 
labour  bestowed  in  preparing  the  Bill  now 
submitted  to  Parhament,  would  prove,  that 
if  the  experiment  is  to  be  postponed  until 
the  whole  body  of  the  Criminal  Law  has 
been  codified  after  the  same  fashion,  the 
subject  would  cease  to  afford  any  practical 
interest  to  the  race  of  living  lawyers. 

The  Lord  Chancellor,  following  the  ex- 
ample of  Lord  St.  Leonards,  availed  himself 
of  an  early  opportunity  of  announcing  the 
the  legal  measures  the  Government  were 
prepared  to  introduce  in  the  course  of  the 
present  Session.  The  advantages  of  this 
course  of  proceeding  are  so  apparent,  the  only 
wonder  is,  that  it  had  not  long  since  become 
established  as  the  practice  of  Parliament. 

Lord  Cranworth's  statement  was  length- 
ened, able,  and  elaborate.  It  would  seem, 
however,  from  the  comments  of  the  daily 
journals,  that  it  has  produced  disappoint- 
ment, precisely  in  the  proportion  and  upon 
the  grounds  that  we  conceive  ought  to  afford 
the  greatest  satisfaction.  The  Lord  Chan- 
cellor feels,  what  must  strike  every  calm  and 
philosophical  mind,  that  the  danger  is  not 
now  that  Law  Reform  should  stop,  or  pro- 
ceed too  slowly,  but  that  it  may  march  too 
rapidly.  "T  feel,"  said  his  Lordship, 
"  that  there  may  now  possibly  be  a  danger, 
the  opposite  of  that  into  which  I  think 
those  who  held  the  Great  Seal  half  a  century 
ago  were  too  apt  to  fall — a  danger  lest  from 
the  great  and  proper  feeling  that  the  law 
required  reforming,  a  disposition  to  mere 
change  should  arise,  and  measures  be  in- 
troduced for  the  mere  sake  of  introducing 
them  —  a  danger  lest  the  holder  of  the 
Great  Seal  should  fall  into  a  course  like  that 
sometimes  practised  by  inferior  medical 
practitioners,  who  would  prescribe  physic 
for  the  patient  when  the  circumstances  were 
such  that  to  have  lefl  him  alone  would  pos- 
sibly have  been  best."  His  Lordship's 
estimate  of  the  responsibility  which  now 
attaches  to  the  individual  intrusted  with  the 
Great  Seal,  was  also  happily  and  correctly 
one  filling  the  office  I 
^nour  to  fill,"  said  Lord 
to  feel  that  to  him 
iftiot  for  the  introduction 
Reform,  at  least  for 
ftn  of  the  whole  of  our 
itftluce  where  the  intro- 
iures  was  necessary,  to 
ieasure  proposed  appeared 


to  be  ill-conceived,  and,  in  short,  to  exercise 
a  general  control  over  the  legal  condition 
of  the  country,  in  order  to  keep  it  in 
the  most  satisfactory  state  which  the  order 
of  things  will  allow."  His  Lordship 
paid  a  just  tribute  of  respect  to  Lord  Tntro 
for  his  judicious  labours  in  the  amend- 
ment of  the  Law,  and,  after  stating  that 
he  did  not  propose  to  interfere  with  the 
new  system  of  procedure,  so  recently  esta- 
blished in  the  Superior  Courts  of  Common 
Law,  and  in  the  Court  of  Chancery,  and 
that  he  had  not  conclusively  made  up  his 
mind  upon  many  other  questions  of  great 
importance,  to  which  his  attention  had  been 
directed,  during  the  seven  weeks  in  which 
he  held  office,  prefaced  his  announcement 
of  the  measures  about  to  be  introduced,  by 
an  observation  worthy  of  all  praise,  as  it 
affords  the  country  the  fullest  assurance 
that  the  individual  placed  at  the  head  of  the 
Law,  does  not  fear  the  imputation  that  he 
proposes  nothing,  whilst  he  has  no  measure 
prepared  that  his  judgment  and  his  con- 
science enabled  him  to  recommend  as  bene- 
ficial. His  Lordship,  however,  thought  the 
Bill  for  the  Registration  of  Deeds,  which  be 
found  made  to  his  hand,  and  which  passed 
the  House  of  Lords  in  the  Session  1851, « 
roost  beneficial  measure,  and  he  conclnded 
by  introducing  it.^  He  also  announced  that 
a  Bill  was  in  preparation,  but  not  yet  na- 
tured,  for  the  better  regulation  ofCharitm; 
and  that  a  plan  had  been  under  conaden- 
tion,  by  which,  with  the  assistance  of  Mr- 
Bellenden  Kcr,  and  two  or  three  other  gen- 
tlemen not  named,  he  hoped  to  be  able  to 
effect  what  had  been  long  desired,  a  da»^ 
cation  and  consolidation  of  the  whole  of  the 
Statute  Law. 

Lord  St.  Leonards  expressed  his  regret, 
that  the  BUI  for  the  Registratiw  of 
Deeds  had  been  introduced  by  Government, 
as  he  would  be  prepared  to  show  at  the 
proper  time,  that  the  damage  it  would  pro- 
duce would  exceed  its  benefits,  and  be 
doubted  if  the  landed  gentry  would  be  wiD- 
ing  to  incur  a  vast  expense  for  a  veiy  pro- 
blematical benefit.  As  to  the  proposed 
consolidation  of  the  Statutes,  he  warned 
Lord  Cranworth  that  he  was  embarking 
upon  a  measure  of  itself  sufficient  tooccupj 
a  long  life,  and  that  no  man  could  alter  the 
phraseology  of  the  Statutes  and  digest  them 
in  such  a  manner  as  not  to  lead  to  ff^ 
litigation. 

Lord    Campbell,   whilst  gencraDy  «r 
proving  of  the  Lord  Chancellor's  i^ 


See  the  article  on  this  subject,  p.  313,  i»w/. 


Prospects  of  Law  Amendment,— Relation  between  the  Bar  and  Attorneys,  3 1 1 


menu  expressed  himself  nearly  ia  as  de- 
cided terms,  against  the  confusion  of  Law 
and  Equity,  as  Lord  St.  Leonards  had  pre- 
viously done.  At  the  same  time,  he  as- 
sented to  the  principle,  that  each  tribunal 
should  be  invested  with  powers  to  decide 
finally  every  controversy  which  came  before 
it.  As  to  the  Registration  of  Deeds,  he 
admitted  that  it  would  not  in  the  first  in- 
stance lessen  the  expense  of  the  transfer  of 
land,  but  after  a  plan  of  registration  had 
been  in  operation  for  a  few  years,  theue 
would  be  an  end  to  the  uncertainty  and  ex- 
pense of  ascertaining  whether  a  vendor 
possessed  the  interest  in  an  estate  which  he 
professed  to  sell. 

The  debate  on  Monday  night,  arising  out 
of  the  Lord  Chancellor's  statement,  was 
confined  to  the  three  noble  and  learned 
Lords  above  referred  to.  The  observations 
which  fell  from  them  are  pregnant  with  im- 
portance, and  afford  materials  for  consider- 
ation and  comment,  of  which  we  shall 
necessarily  avail  ourselves,  and  on  which 
we  need  not  invite  our  readers  to  ponder. 


RELATION   BETWEEN  THE  BAR 
AND  ATTORNEYS. 

We  were  gratified  to  find  in  the  last 
number  of  the  Law  Review,  what  we  pre- 
sume we  may  consider  as  an  authoritative 
announcen^ent  that  the  Law  Amendment 
Society  disclaimed  all  consent  or  concur- 
rence with  those  members  of  the  Junior 
Bar,  who  sought  to  make  the  repeal  of  the 
9  &  10  Vict.  c.  95,  8.  91,  a  pretext  for 
abandoning  the  established  usage  of  the 
profession,  and  uniting  in  their  own  per- 
sons the  separate  functions  of  barrister  and 
attorney. 

Those  who  were  correctly  informed  as  to 
what  was  contemplated  and  professed  by  a 
small  section  of  the  Junior  Bar,  could  not 
doubt  that  the  very  equivocal  terms  in 
which  the  subject  was  referred  to  in  the 
last  annual  report  of  the  Law  Amendment 
Society,  would  operate  as  an  encourage* 
ment,  and  be  considered  as  a  sanction  by 
gentlemen  fancying  that  their  ill  success 
was  the  result  of  professional  restraint,  and 
anxious  to  trample  under  foot  all  the  tram- 
mels of  etiquette.  As  already  noticed  in 
these  pages,'  the  Law  Amendment  Society 
not  only  adopted  a  general  resolution: — 
"  That  any  practice  which  has  a  tendency 
to  prevent  the  public  from  obtaining  the 
assistance  of  counsel,  except  through  the 


intervention  of  an  attorney,  should  be  dis- 
continued ;"  but  the  repoVt  of  the  society 
suggested,  that  it  was  for  the  Bar  to  con- 
sider whether  it  would  act  on  this  resolu- 
tion, "which,"  says  the  report,  "it  has 
power  to  do,  if  it  should  see  fit,  and  should 
the  occasion  require  it.'*  The  "  occasion" 
thus  dimly  hinted  at  was  soon  supposed  to 
be  discovered.  Some  half  dozen  members 
of  the  Junior  Bar,  personally  we  under- 
stand altogether  unexceptionable,  but  who 
had  no  more  authority  to  represent  the 
Bar  generally  upon  this  occasion  than  the 
three  tailors  of  Tooley  Street  to  represent 
the  people  of  England,  took  upon  tliem- 
selves  the  initiative.  They  have  had  few 
clients,  we  believe,  and  no  followers.  The 
"  movement"  has  stopped  just  where  it 
began,  and  exposed  those  who  acted  upon 
such  vague  teaching,  not  only  to  mortifica- 
tion and  disappointment,  but  to  public  re- 
buke. The  matter  was  expressly  referred 
to  by  Lord  St.  Leonards  in  his  statement 
from  the  Woolsack  at  the  commencement 
of  the  Session,  when  he  took  the  opportu- 
nity of  observing,  that  "  the  practice  of 
barristers  acting  without  the  intervention 
of  solicitors  was,  in  his  eyes,  highly  objec- 
tionable, and  one  he  should  be  the  last  per- 
son to  countenance."  Commenting  upon 
this  remark  of  the  late  Chancellor,  the 
writer  in  the  Law  Review  (page  428)  adds, 
"  We  content  ourselves  with  saying  we 
were  no  parties  to  the  late  movement  of 
certain  barristers  to  which  he  (Lord  St. 
Leonards)  alludes,  and  we  do  not  approve 
of  the  manner  in  which  it  was  made,  which 
we  need  not  say  had  not  in  any  way  the 
sanction  of  the  Law  Amendment  Society." 
Thus  unequivocally  condemned  by  the  au- 
thority and  experience  of  Lord  St.  Lonards, 
and  neither  approved  of  nor  supported  by 
the  Law  Amendment  Society,  we  suppose 
we  may  conclude  that  the  movement,  which 
it  would  now  be  ungenerous  to  refer  to 
either  with  ridicule  or  asperity,  has  been 
abandoned ;  and  we  trust  that  nothing  may 
occur  to  prevent  the  restoration  of  that 
harmony  and  cordiality  which  it  is  so  de- 
sirable should  exist  uninterruptedly  be- 
tween both  branches  of  the  Profession. 


See  Leg.  Ob«.,  vol.  44,  p.  310. 


The  Law  Review,  in  the  article  above  re- 
ferred to  on  Lord  St.  Leonards'  Speech  in 
the  House  of  Lords,  on  the  1 6th  of  Nov.,  in 
reference  to  the  subject  of  Advocacy  in  the 
Courts  of  Bankruptcy  and  the  ,County 
Courts,  makes  some  extracts  from  Lord  St. 
Leonards'  speech,  accompanied  by  some 
observations    of    the    Learned   Reviewer, 
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which  we  deem  it  proper  to  lay  hefore  our 
readers.     They  are  as  follow  : — 

"  The  Lord  Chancellor  then  went  on  to 
another  subject  as  follows : — 

*' '  Solicitors  are  now  permitted  to  appear  as 
advocates  before  the  Commissioners.  I  pro- 
pose to  put  the  same  restriction  as  is  now  put 
upon  attorneys  under  the  County  Courts  Act. 
That  is,  my  Lords,  I  object  to  the  existence  of 
the  class  called  attorney-advocates.  I  do  not 
object  to  a  man's  attorney  arguing  his  case  for 
him,  but  I  do  object  to  an  attorney  being 
turned  into  a  barrister,  and  acting  as  an  advo- 
cate. There  is  no  fair  play  in  that.  I  desire 
to  see  the  Profession  stand  upon  its  proper 
basis.  I  wish  the  barrister  not  to  trench  upon 
the  province  of  the  attorney,  nor  the  attorney 
upon  the  province  of  the  barrister.  Let  each 
stand  in  his  own  place.  Depend  upon  it,  my 
Lords,  if  the  system  which  has  so  long  pre- 
vuled  be  broken  in  upon,  great  evils  will  ensue. 
It  will  necessarily  lower  Uie  character  of  the 
Bar.  Whether  it  will  elevate  the  character  of 
attorneys,  I  will  not  stay  to  determine ;  but,  at 
any  rate,  there  must  be  equality.'    (P.  28.) 

*'  And  then  his  Lordship  thus  alluded  to 
another  point : — 

" '  Your  Lordships  had,  in  the  course  of 
last  Session,  to  decide  whether  you  would  con- 
tinue the  restriction  upon  counsel  from  acting 
in  the  County  Courts  without  attorneys,  or 
whether  you  would  leave  the  etiquette  of  the 
Profession  and  the  honour  of  the  Bar  to  main- 
tain things  as  they  have  hitherto  existed.  It 
so  happened  that  the  decision  of  that  question, 
if  I  may  say  so,  devolved  upon  myself.  My 
noble  and  learned  friends  were  divided  in  opi- 
nion, two  and  two,  and  as  the  matter  was  left 
by  the  House  to  the  decision  of  the  I^w  Lords, 
it  necessarily  fell  to  the  fifth  to  give  the  cast- 
ing vote,  if  I  may  call  it  so,  upon  the  question. 
I  did  give  that  vote  with  great  reluctance  in 
favour  of  repealing  the  law  which  prohibited 
counsel  from  acting  without  attorneys;  but, 
while  I  did  so,  I  took  care  expressly  to  state, 
that  I  gave  that  vote  upon  the  distinct  state- 
ment that  attorneys  had  threatened  the  Bar 
that  if  they  took  business  in  the  County  Courts, 
they  should  not  have  business  elsewhere.  I 
meant  to  leave  it,  therefore,  to  the  honour  of 
the  Bar  to  act  as  they  had  always  acted,  not 
intending  to  open  the  door  at  all,  unless  there 
be  an  absolute  necessity  for  it,  to  the  practice 
of  barristers  acting  without  die  intervention  of 
attorneys — a  practice,  in  my  view,  highly  ob- 
jectionable, and  one  which  I  should  be  the  last 
person  to  countenance.  Certain  barristers, 
however,  I  regret  to  hear,  have  since  then 
taken  upon  themselves  to  decide  that  they  will 
thus  act  without  attorneys.  That  is  a  course 
of  proceeding,  my  Lords,  which  cannot  be  too 
highly  reprobated.  I  am  far  from  saying  that, 
in  the  present  state  of  the  law,  the  Bar,  as  a 
body,  may  not  properly  meet  and  consider 
what  it  becomes  them  in  their  station  to  do. 


But  if  any  such  serious  change  in  the  loag- 
established  usage  of  the  Bar  is  to  be  made,  it 
ought  at  any  rate  to  be  made  with  the  eoDcar* 
rence  of  a  iarye  nu^oriiy  :  and  I  entirely  olnect 
to  any  small  number,  or  even  to  any  consider- 
able  number,  taking  upon  themselves  to  set 
contrary  to  the  general  rule  of  the  Profesuon, 
now  so  long  established.'    (P.  28,  29.) 

The  Reviewer  adds, — 

"  We  think  it  right  to  give  these  opinioni  of 
the  late  Lord  Chancellor  as  deserving  great 
attention ;  and  we  shall  content  ourselves  with 
saying  that  we  were  no  parties  to  the  late 
movement  of  certain  barristers  to  which  he 
alludes,  nor  do  we  approve  of  the  manner  in 
which  it  was  made,  which  we  need  not  say  had 
not  in  any  way  the  sanction  of  the  Law  Amend- 
ment Society.  Without  expressing  our  con- 
currence with  the  opinion  of  Lord  St.  Leonard! 
on  these  points,  we  will  add  his  condn^ 
warning  as  to  this,  in  which  ve  do  foOj 
concur : — 

"  '  My  Lords,  the  Bar  at  the  present  mo- 
ment is  in  a  state  of  transition,  and  I  woald 
I  recommend  everybody  having  any  voice  or 
!  any  influence  in  this  matter  to  consider  this 
I  pomt,  not  to  mention  any  other,  where—if  yon 
I  allow  the  Bar  to  lower  its  own  station  or  dig- 
I  nity — ^you  are  to  look  for  learned  persons  to 
,  occupy  your  benches  and  carry  on  the  admi- 
]  nistration  of  justice.'    (P.  29,  30.) 

And  the  learned  writer  thus  condudes  :^ 

''  A  step  of  the  kind  alluded  to  should  have 
be^n  taken  with  some  deliberation,  and,  at  aH 
events,  on  full  notice  to  all  persons  who  bad 
entertained  the  matter,  which,  we  apprehend, 
was  not  attempted  to  be  given.  We  are  thus 
forced  to  allude  to  this  subject,  and  expres^ 
reserve  all  our  opinions  previously  expressed 
on  this  subject,  under  the  belief  that  the  time 
will  come  when  they  can  and  will  be  acted  on 
efficiently  and  usefully,  as  well  to  the  Profei- 
sion  as  the  public,  and  this,  perhaps,  sooner 
than  some  of  our  readers  may  suppose.  It  is 
in  dealings  with  property  that  the  way  liei 
open  for  a  change  which  might  lead  to  the 
most  successful  results." 

This  remark  evidently  points  to  the  con- 
templation of  some  conveyancing  counsel, 
who  are  disposed  to  act  without  the  inter- 
vention of  soUcitors,  and  we  would  wan 
those  gentlemen  from  making  an  attempt 
{which  annot  succeed  and  will  probably 
injure  themselves. 
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CHANCERY  SUITORS'  FURTHER 
REUEF  BILL. 

Tbb  Bill  introduced  by  Lord  St  Leonardi, 
on  the  lOth  February,  oomprites  the  following 

claoMs: — 

The  Lord  Chancellor  may,  where  the  object 
can  be  effected  by  transfers  or  entries  in  the 
books  and  accounts,  direct  that  instead  of  an 
actual  sale  or  purchase  of  stock  the  same  may 
be  considered  as  effected  according  to  the 
Stock  List  of  the  day  at  the  Bank  of  England ; 

8.1. 

A  "  Stock  Exchange  Account "  to  be  kept 
by  the  Accountant-General,  for  the  purpose  of 
recording  all  such  transactions ;  s.  2. 

No  brokerage  to  be  charged,  except  where 
sales  or  purchases  are  actually  effectea.  Power 
to  Lord  Chancellor  to  order  payment  of  l-t6th 
per  cent.,  in  respect  of  erery  transaction  here- 
tofore chargeable  with  brokerage,  to  the 
Suitors'  Fee  Fund ;  s.  3. 

An  annual  account  to  be  kept  of  all  moneys 
remaining  uninvested  for  two  years;  same 
to  be  then  considered  as  invested  in  Three  per 
Cents.,  unless  notice  not  to  invest  same  from 
some  competent  party ;  s.  4. 

Funds,  the  dividends  of  which  have  not  been 
received  for  15  years,  may  be  transferred  to 
the  Suitors'  Fee  Fund  Account;  s.  5. 

Rights  of  suitors  to  stock  or  dividends 
teinsferred  not  to  be  affected,  but  to  be  satis- 
fied out  of  the  Suitors'  Fee  Fund ;  and  when 
necessary  for  such  purposes,  the  Lord  Chan- 
cellor may  intpose  fees  m  relation  to  proceed- 
ings and  direct  their  collection  bv  means  of 
stamps,  and  alter,  diminish,  or  aoolish  such 
aewfces;  s.  6. 

At  expiration  of  every  five  years,  investiga- 
^ons  and  transfers  to  be  made  of  accounts  the 
uividendfl  of  which  have  not  been  received  for 
ISvjBars;  8.  7. 

Dividends,  &c.,  arisen  and  to  arise  from  the 
moneys  placed  out  to  provide  for  Chancery 
officers,  to  be  transferred  to  Suitors'  Fee 
Fund;  B.  8. 

If  at  any  time  it  shall  appear  to  the  Lord 
Chancellor  that  the  fees  on  proceedings  shall 
i)e  sufficient  to  answer  the  charges  for  the  time 
being  on  the  Suitors'  Fee  Fund,  and  that  the 
fees  payable  by  suitors  shall  already  have  been 
reduced  as  far  as  may  be  deemed  expedient  in 
the  due  administration  of  Justice,  it  shall  be 
lawful  for  him  by  order  to  direct  that  any  part, 
not  required  for  the  purposes  aforesaid,  of  the 
dividends  shall  be  applied  in  payment  of  the 
salaries  of  the  Judges  of  the  said  Court,  or 
any  of  them,  in  relief  of  the  Consolidated  Fund 
charged  therewith  by  the  15  &  16  Vict.  c.  87, 
9.  16,  and  such  salaries  shall  thereupon  cease 
to  be  payable  out  of  the  Consolidated  Fund ; 

In  lieu  of  brokerage  on  any  transfer  of 
Stock  for  identifying  transferor,  a  sum  not 
exceeding  one  gumea,  whatever  may  be  the 
amount  transferred ;  s.  10. 

Stamp  duties  now  payable  on  powers  of  at- 


torney for  sums  not  exceeding  20i.,  or  divi- 
dends above  3/.  and  not  exceeding  5/.,  re- 
pealed,  and  in  lieu  thereof  a  stamp  of  5«.  on 
the  vellum,  &c. ;  s.  1 1. 

Such  duties  to  be  under  the  management  of 
Commissioners  of  Inland  Revenue ;  s.  12. 

Lord  Chancellor  may  direct  the  Accountant- 
General  to  act  on  powers  of  attorney  in  receipt 
o( further  moneys  oecoming  payable;  8.  13. 

Compensation  allowances  to  officers  may  be 
applied  in  making  good  moneys  improperly 
withheld  or  abstracted  by  parties  entitled  to 
such  allowances,  with  interest  and  coste,^* 
such  order  to  overreach  any  assignment  made 
after  10th  February,  1853,  of  the  same,  whe- 
ther voluntary  or  not ;  e.  14. 

Pajrments  may  be  made  out  of  the  funds  in 
the  bank  for  work  done  and  for  expenses  of 
carrying  this  Act  into  effect ;  s.  15. 

Orders  made  under  this  Act  may  be  annul- 
led, altered^  or  renewed ;  s.  16. 

'*Lord  Chancellor"  to  include  "Lord 
Keeper  "  or  "  Lords  Commissioners  of  Great 
Seal"  for  time  being;  s.  17* 

*  This  clause  is  a  departure  from  the  prin- 
ciple recently  established  by  the  Legislature, 
of  relieving  the  suitore  from  the  salaries  of  the 
Judges,  which  ought  to  be  paid  by  the  State. 
Such  a  return  to  a  vicious  system  will,  of 
course,  be  energetically  opposed. 


SIMPLIFYING  TITLES  AND  FACILI- 
TATING  TRANSFERS  OP  LAND, 

We  deem  it  useful  to  record  the  change 
of  opinion  which  has  taken  place  amongst 
public  writers  on  the  subject  of  the  Regis- 
tration of  Deeds.  Almost  the  whole  of  the 
Press  was  not  long  ago  in  favour  of  a  regie* 
tration  of  every  deed,  instrument,  or  doon- 
ment  relating  to  real  property,  which  they 
supposed  would  diminish  the  expense  and 
facilitate  the  conveyance  of  estates.  ''A 
change  appears  to  have  come  over  the  spirit 
of  their  dream."  A  general  register  is  now 
admitted  to  be  dangerous,  if  not  imprac- 
ticable. 

In  our  Number  for  the  4th  September 
last,  we  laid  before  our  readers  the  plan 
suggested  by  Mr.  W.  Strickland  Cookson^ 
an  eminent  solicitor,  which  appears  to  have 
had  a  remarkable  effect  upon  the  specula- 
tions of  the  Law  Reformers  on  this  subject. 
That  plan  is  as  follows  :-^ 

1st.  That  the  Law  should  be  so  altered 
as  to  vest  the  whole  legal  estate  in  one  or 
more  persons,  either  the  real  owners,  or 
trustees  for  them.  Theee  deeds  to  be  regiS" 
tered  to  render  them  valid, 

2nd.  That  where  the  estate  is  so  vested 
in  trust,  declarations  of  trust  may  be  made 
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to  entail  the  estates — to  provide  jointures,  i 
portions  for  younger  children,  and  to  secure  j 
mortgagees,  annuitants,  devisees,  &c.  These 
deeds  need  not  be  registered.  ! 

3rd.  But  caveats  (as  in  the  case  of  dis-  \ 
tringas  on  stock)  may  he  entered,  so  as  to  I 
secure  the  cestui  que  trusty  annuitant,  mort- 
gagee, &c.,  from  any  improper  dealing  with 
the  property. 

It  has  hcen  long  ohserved  that  one  of  the 
merits  of  The  Times  newspaper  is  that  of  an 
early  ascertainment  of  public  opinion.  We 
therefore  think  it  expedient  to  extract  the 
following  leading  article  in  that  journal  of 
Friday,  the  1 1th  instant ; — 

"Probably,  of  all  subjects  connected  with 
law  reform,  there  is  none  so  important  in  itself, 
and  80  eagerly  desired  by  the  nation,  as  the 
simplification  of  the  titles  and  facilitation  of 
tlie  transfer  of  land.  It  is  felt  that  by  such  a 
measure  the  value  of  real  property  would  be 
raised,  and  that  not  merely  litip^ant  parties,  but 
every  one  possessed  of  an  interest  in  the  soil, 
would  profit  largely  by  the  change.  It  is, 
therefore,  with  much  regret  that  we  hear  it  re- 
ported that  it  is  the  intention  of  Government 
to  introduce  a  measure  for  the  registration  of 
deeds  and  assurances,  instead  of  directing  their 
attention  to  the  means  of  effecting  more  readily 
a  transfer  of  the  ownership  in  land. 

"There  was,  indeed,  a  time  when  the  regis* 
tration  of  deeds  would  have  been  considered  a 
^reat  advance  towards  a  reform  of  the  Law  of 
Real  Property.    The  assumption  on  which  that 
idea  rested  was,  that  our  feudal  and  intricate 
system  of  titles  was  in  itself  good  and  wise, 
and  only  required  greater  notoriety  and  pub- 
licity.   An  exaggerated  idea  was  entertained  of 
the  evil  of  secret  conveyances,  and  a  fear  of  the 
effects  of  constructive  notice.     It  was  also  felt, 
very  truly,  that  under  the  present  system  no 
lawyer  has  the  full  evidence  of  title  before  him 
when  he  decides,  and  can  only  give  his  opinion,  i 
subject  to  the  production  of  deeds  not  disclosed  • 
on  the  sbstract.    We  may  readily  concede,  that 
had  the  Law  of  Real  Property  been  in  itself  | 
really  sound  and  rational,  a  registration  ofh 
deeds,  fixing  every  purchaser  with  actual  no- ! 
tice  of  their  contents,  would  have  brought  it . 
some  steps  nearer  to  perfection. 

"But  of  hte  years  mankind  have  left  off 
considering  the  Law  of  England  as  the  perfec- , 
tion  of  reason,  and  have  begun  to  doubt  whe-  I 
ther,  by  more  completely  csrrying  out  its  prin-  | 
ciples  and  tendencies,  they  are  not  aggravating 
a  great  evil,  instead  of  promoting  a  great  good. 
The  registration  of  deeds  has  been  ably  com- 
bated by  Lord  St.  Leonards  with  reasons  of 
great  weight  and  force,  and  it  has  come  to  be 
admitted  by  most  men  that  cheapness  is  not  | 
among  the  advantages  to  be  expected  from  the 
introduction  of  this  elaborate  and  costly  expe-  • 
dient.    Tlie  belief  is  more  and  more  gaining  | 
ground  that  the  principle  of  our  Law  of  Real 
Property  is  radically  and  essentially  faulty. ' 


That  principle  has  been  to  fetter  the  land  by 
saddling  its  title  with  every  contract  relating  to 
its  possession.  If  a  man  conveyed  land  to 
another  in  trust  for  a  third  party,  the  reason- 
able construction  of  the  contract  would  seem 
to  be,  that  the  trustee  should  be  the  owner  of 
the  land,  and  that  the  right  of  the  person  for 
whose  benefit  it  was  conveyed  should  be  a 
mere  personal  confidence,  not  binding  on  the 
land  at  all.  The  Law  of  England,  however, 
determined  otherwise.  It  held  that  by  this 
transaction  two  estates  in  the  land  were  ere- 
ated,  and  that  no  title  would  be  good  which 
did  not  thoroughly  trace  out  and  unite  them 
both.  The  object  of  this  doctrine  was  the 
praiseworthy  wish  to  carry  out  the  original  in- 
tention of  the  parties.  Its  unforseen  effect  was 
to  render  the  titles  to  land  a  mass  of  complexi- 
ties and  absurdities.  Th?  land  became,  su  to 
speak,  the  tablet  on  which  any  owner  could 
write  whatever  he  pleased,  and  the  caprice,  the 
vanity,  or  the  prodigality  of  one  person  is  thus 
perpetuated  in  baneful  inheritance  to  future 
generations.  People  have  begun  to  feel  that, 
had  these  same  principles  been  applied  to  stock, 
had  every  person  in  whose  name  a  hundred 
pounds  of  the  public  debt  stood  in  the  books 
of  the  Bank  of  England  been  compelled  to 
show,  not  merely  his  ownership,  but  all  the  in- 
terests, several  and  successive,  of  the  persons 
for  whom  he  is  trustee,  the  title  to  stock  would 
be  at  this  moment  as  intricate  as  the  title  to 
land,  and  the  conveyance  as  expensive.  If  we 
are  to  have  cheap  conveyances  and  simple 
titles,  this  can  only  be  done  in  one  of  two 
ways, — either  by  reducing  the  different  forms 
of  ownership  to  a  fee  simple,  and  thus  curtail* 
ing  the  dominion  which  Englishmen  have  been 
for  ages  in  the  habit  of  exercising  over  their 
property,  or,  if  we  are  not  prepared  for  such  a 
sacrifice,  by  disconnecting  these  lesser  interests 
from  the  land,  and  recognising,  for  the  purpose 
of  conveyance,  nothing  short  of  the  most  com- 
plete  ownership.  Complicated  titles  cannot 
co-exist  with  short  and  cheap  conveyances, 
and  it  was  mainly  because  it  tends  to  perpetu- 
ate and  stereotype  these  complexities  that  pub- 
lic opinion  runs  so  strongly  counter  to  a  regis- 
tration of  deeds.  We  do  not  want  to  know  the 
history  of  our  neighbour's  land  for  the  last 
100  years,  and  to  be  fixed  with  notice  of  cverj' 
transaction  affecting  it.  What  we  want  is  to 
be  dispensed  from  the  necessity  of  such  ktioir- 
ledge,  and  to  be  referred  by  the  law  to  persons 
with  whom  we  may  safely  deal  without  enter- 
ing into  any  such  perilous  investigation,  lliis 
desideratum  has  been  effected  in  stoqk  and  in 
manors  where  the  rolls  have  been  carefully 
kept,  and  there  is  no  reason  in  the  nature  of 
things  why  the  same  facility  of  transfer  and 
dispensation  from  the  investigation  of  title 
should  not  be  extended  to  freehold  land. 

"  It  is  impossible  to  exaggerate  the  advan- 
tages of  such  an  achievement,  if  successfuL 
Instead  of  introducinz,  as  the  registration  of 
deeds  would  do,  an  additional  element  of  un- 
certainty in  the  fatal  effects  of  an  oversight  in 
the  search,  it  would  render  that  oversight  im« 
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possible  by  rendering  the  search  unnecessary. 
A  registration  of  deeds  would  not  shorten  a 
cooveyance  by  a  single  line.  A  measure  such 
as  we  propose  would  do  away  with  convcy- 
aoces  altogether,  nothing  being  required  but  the 
name  of  the  vendor  or  purchaser,  and  the  de- 
scription of  the  land.  A  registration  of  deeds 
would  be  opposed  by  most  zealous  Law  Re- 
formers, and  the  Solicitors,  ^who  have  so  often 
succeeded  in  procuring  its  rejection,  would  be 
strengthened  by  the  support  of  those  most 
competent  to  give  an  opinion  on  this  abstruse 
and  difficult  subject.  Twenty  years  ago,  a  re 
gistration  of  deeds  would  have  been  hailed  as  a 
step  in  advance.  So  rapid  has  been  the  pro- 
gress of  opinion  during  that  tinse,  that  it  would 
now  be  regarded  as  an  actual  retrogression.  A 
measure  for  the  registration  of  deeds  would 
combine  against  it  the  biggoted  opponents  of 
all  change— the  economist,  who  would  be  re- 
pelled by  the  prospect  of  its  expense— and  the 
scientific  inquirer,  who  regards  it  with  distrust 
as  introducing  a  new  element  of  danger,  and 
wasting  in  one  direction  labour  which  might 
be  better  bestowed  in  another.  We  trust, 
therefore,  that  Lord  Cranworth  will  pause  be- 
fore he  involves  the  Government  in  a  measure 
which  will  require  all  their  strength  to  carry ; 
the  heavy  expense  of  which  is  certain,  and  its 
expediency  more  than  doubtful.'' 

ADDRESS  TO  MASTER  FARRER, 

ON*  HIS   RETIREMENT    AS    SENIOR    MASTER 
OP  TUE    COURT   OF   CHANCERY. 

On  Mondlaj,  the  7th  instant,  a  deputa- 
tion of  solicitors  waited  upon  J.  W.  Farrer, 
Esq.,  the  Senior  Master  of  the  Court  of 
Chancery,  at  his  Chambers  in  Southampton 
Buildings,  to  present  him  with  an  Address 
upon  his  retirement  from  office,  pursuant  to 
the  provisions  of  the  Office  of  Masters  in 
Chancery  Abolition  Act. 

Mr.  Sudlow,  of  the  Firm  of  Sudlows, 
Torr,  and  Janeway,  presented  the  Address, 
accompanied  by  Mr.  W.  H.  Palmer,  Mr. 
E.  W.  Field,  Mr.  C.  N.  Wilde,  Mr. 
Bridges,  Mr.  Tilson,  Mr.  W.  H.  Wood- 
Louse,  Mr.  Armstrong,  Mr.  Goodford,  Mr. 
Trinder,  Mr.  Kennedy,  Mr.  J.  H.  Turner, 
Mr.  Devey,  Mr.  Fox,  and  a  numerous 
body  of  other  solicitors,  with  Mr.  Maugham, 
the  Secretary  of  the  Incorporated  Law  So- 
ciety. 

The  Master  was  attended  by  his  brother, 
the  eminent  solicitor,  and  by  two  of  his 
sons,  and  Mr.  Whiting,  his  late  Chief 
Clerk. 

Mr.  Sudlowt  in  presenting  the  address, 
«aid,  "That  on  this  occasion  he  felt  himself  ho- 
noured in  being  deputed  to  express,  however, 
imperfectly,  the  feelings  of  respect  and  j(ra- 
titude  entertained  for  the   Master,   not  only 


by  himself  and  the  other  solicitors  who  had 
concurred  in  the  Address,  but,  he  might  add, 
by  the  Profession  at  large.  The  gentleman 
(Master  Farrer)  whom  he  had  the  nonour  of 
addressing,  had  received  his  appointment  from 
Lord  Chancellor  Eldon  so  long  ago  as  the  year 
1824,  and  had  risen  to  be  the  senior  Master; 
that  during  the  long  interval  from  that  period 
to  the  present  time,  he  had  invariably  dis* 
charged  the  functions  of  his  important  office 
with  unblemished  integrity,  the  clearest  intel- 
ligence, and  the  most  exact  punctuality ;  that 
his  earnest  desire  to  administer  justice  was  ex- 
hibited in  the  pains  taken  to  investigate  every 
case  brought  before  him  in  all  its  details, — by 
unwearied  patience  in  listening  to  the  state- 
ments and  arguments  which  were  adduced  on 
all  sides,  and  the  caution  with  which  his  judg- 
ments were  formed  and  delivered.  He  need 
not  enlarge  on  the  labours  encountered  by  the 
Master  in  the  transaction  of  the  vast  amount 
of  business  which  had  fallen  to  his  share,  espe- 
cially in  the  hearing  of  the  numerous  solicitors 
present,  who  had  themselves  witnessed  those 
exertions;  but  he  could  not  help  referring  to 
the  printed  returns  of  the  Suitors*  Fee  Fund  for 
several  years  (one  sure  test  of  the  business 
transacted),  which  stated  the  various  amounts 
paid  by  the  different  Masters  into  that  fund ; 
and  it  would  be  found  that  the  senior  Mas- 
ter was  at  the  head  of  the  list,  bis  pay- 
ments having  far  surpassed  in  amount  those  of 
any  one  of  his  colleagues, — thus  showing  that 
the  ener^es  and  abilities  which  had  been  so 
ably  displayed  for  nearly  30  years,  were  still 
vigorous  and  unimpaired.  Mr.  Sudlow  said 
he  should  not  do  justice  to  his  own  feeUngs, 
which  he  was  sure  concurred  with  the  senti- 
ments entertained  by  the  Profession,  if  he  did 
not  express  the  grateful  sense  with  which  the 
urbanity  and  kindness  that  marked  the  Mas- 
ter's conduct  were  remembered; — so  that 
amidst  the  difficulties  that  surrounded  and  oc- 
casionally embarrassed  the  solicitor  in  dealing 
with  important  cases,  his  anxiety  was  essen- 
tially relieved  by  the  courtesy  and  patience  of 
the  Master,  and  his  readiness,  so  far  as  his  ad- 
vice and  assistance  could  avail,  to  meet  and  re- 
move whatever  obstacle  impeded  the  proceed- 
ing before  him.  The  Legal  Profession,  and  the 
Public  also,  owed  a  deep  debt  of  gratitude  to 
the  Master  for  the  judicious  and  temperate 
course  taken  by  him  on  the  subject  of  Law 
Reform.  By  his  writings  and  by  the  evidence 
given  under  commissions,  and  especially  be- 
fore the  Lords'  Committee,  in  1851,  his  vast 
experience  and  sound  judgment  had  enabled 
him  to  point  out  to  Parliament  and  to  Govern- 
ment such  measures  as  were  safe  and  salutary, 
and  to  check  those  hurried  and  impetuous  id- 
terations  which  in  the  eagerness  for  change 
were  not  weighed  as  they  deserved,  and  were 
therefore,  instead  of  introducing  an  improved 
system,  calculated  to  lead  to  serious  miscluef 
and  expense.  In  conclusion,  he  begged,  in  the 
name  of  himself  and  of  the  gentlemen  then 
present,  to  assure  the  Master  that,  in  quitting 
his  office,  he  would  be  followed  by  their  sin- 
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eere  respect  (porfaapt  he  miffht  be  permitted  to 
say,  their  affeptionate  respect),  and  their  best 
wishes  that  his  retirement  might,  among  other 
consolations,  be  solaced  by  the  pleasinij^  recol- 
lections of  a  life  honourably  and  usefully  spent, 
and  the  hope  that  he  and  his  family  might 
enjoy  for  many  years  the  blessings  of  health 
and  continued  prosperity.  He  (Mr»  Sadlow) 
could  not  let  the  occasion  pass  without  adding, 
also,  his  testimony  to  the  ability,  zeal,  and  ur- 
banity which  haa  always  been  displayed  by 
Mr.  Whiting,  the  Chief  Clerk,  in  the  manage- 
ment of  the  important  business  committed  to 
his  care,  from  which  both  the  solicitor  and 
suitor  had  derived  the  most  essential  advan- 
tages." 

The  following  Address,  signed  by  the 
gentlemen  whose  names  are  subjoinedf,  was 
then  read : — 

"The  undersigned  solicitors  desire,  upon 
your  retirement  from  office  under  the  Masters' 
Abolition  Act,  to  express  the  deep  feeling  of 
respect  and  gratitude  wHich  their  experience  of 
your  sendees  to  the  suitor,  and  your  uniform 
kindness  and  attention  to  the  practitioners, 
have  led  them  to  entertain." 

The  Master^  in  answer  to  the  Address, 
said — 

"If  he  consulted  his  own  inclination,  he 
should  sink  down  into  his  chair  and  indulge  in 
silence  in  the  enjoyment  of  the  very  pleasing 
and  grateful  feelings,  which  the  Address  he 
then  held  in  his  hand,  and  the  kind  observa- 
tions with  which  it  had  been  presented,  had 
awakened  in  him. 

"  Another  reason  for  wishing  to  indulge  him- 
self in  silence  was,  the  consciousness  that  he 
could  not  find  words  fit  to  express  the  intensity 
and  sincerity  of  those  feelings. 

"  This  expression  of  favourable  opinion  and 
approbation  of  his  conduct  as  a  Master,  signed 
by  so  large  a  number  of  most  highly  respected 
and  learned  gentlemen  who  were  experienced 
in  the  Masters'  Oflices,  would,  under  the  ordi- 
nary  circumstances  of  resignation  of  office,  have 
been  very  gratifying,  but  under  the  circum- 
stances which  had  led  to  the  abolition  of  the 
office  of  Master  in  Chancery,  it  was  peculiarly 
acceptable,  and  consolatory. 

"  When  in  March,  1824,  Lord  Chancellor 
Eldon  conferred  upon  him  the  office  of  Master 
he  formed  the  determination  that  he  would  use 
his  best  exertions  so  to  discharge  its  duties  as 
to  gain  the  approbation  and  confidence  of  the 
profession,  especially  of  that  branch  of  it  to 
which  the  deputation  belonged.  The  proceed- 
ings of  that  day  justified  him  in  entertaining  the 
conviction,  that  he  retired  from  office  having 
succeeded  in  carrying  that  determination  into 
effect. 

"The  Master  requested  to  be  allowed  to 
take  that  opportunity  of  acknowleding  his 
sense  of  the  efficient  services  of  the  two 
officers,  who  had  assisted  him  in  carrying  on 
the  work  of  the  office.  He  alluded  to  Mr. 
Whiting  and  Mr.  Slade. 


"  To  his  friend,  Mr.  Whiting,  he  made  \bm 
cordial  acknowledgment  of  the  valuabk  w- 
sistance  he  had  for  many  years  rendered  him. 
He  had  ever  found  in  him  a  sealous,  hborioDs, 
and  able  coadjutor.  He  had  found  united  ia 
him  the  useful  qualities  of  one  weU  pnetiied 
in  business  with  the  pleasing  manners  of  i 
gentleman. 

"  Although  at  his  time  of  life,  and  in  bit 
state  of  health,  after  nearly  29  years'  service, 
retirement  from  public  life  was  acceptable,  al- 
though he  could  not  describe  himself  as 
"  *  J^tstis  prime  sab  flora  tmdmnXtm  / 
yet  he  could  say,  that  he  quitted  office  with  as 
fresh  and  lively  a  feeling  about  business  (he 
might  confess  fondness  for  business),  as  he 
experienced  when  a  young  man  at  the  bar. 

"  He  was  then  about,  for  the  probably  ghoit 
time  that  his  life  might  be  prolonged,  to  enter, 
he  trusted,  upon  a  state  of  comparative  rest 
and  quiet  Amongst  the  happy  reflections  of 
peaceful,  musing  old  age,  the  kindness  of  the 
solicitors,  through  a  long  course  of  years,  asd 
especially  their  kindness  that  day,  would  fonn 
a  prominent  and  never  wearying  subject.  He 
would  no  longer  detain  them,  but  mast  en- 
treat all  those  who  had  signed  the  Address,  to 
accept  all  that  he  could  offer  in  return, — '  The 
tribute  of  a  thankful  heart,' 

"  To  his  friends,  present  and  absent,  he  then 
said, '  Farewell,'  not  in  the  thoughtless,  heart- 
less manner  in  which  that  word  was  too  com- 
monly used;  but  in  the  fullest,  deepest, 
and  richest  meaning  of  the  word,  comprehend- 
ing his  earnest  wish  and  prayer  for  their  hap- 
piness in  time  present  ana  in  futurity,  he  said, 
'  FareweU.'" 

Mr.  Whiting  begged  to  express  his  deep 
sense  of  gratitude  for  the  flattering  manner  in 
which  his  name  been  mentioned,  as  well  br 
the  deputation  as  by  the  Master,  and  stated, 
that  had  it  not  been  for  the  confidence  reposed 
in  him  by  the  Master,  and  his  uniform  kind- 
ness, he  (Mr.  Whiting)  could  not  have  trans- 
acted the  business  of  the  office ;  and  he  trust- 
ed that  in  the  office  he  now  held  he  should  be 
equally  successful  in  his  exertions  for  the  b^ 
nefit  of  the  suitors  and  the  Profession. 

The  deputation  then  withdrew. 

The  following  are  the  Names  of  the  Sab- 
scribers  to  the  Address. 

Austen  and  De  Gex. 

Richard  B.  Armstrong,  Staple  Inn. 

Aldridge  and  Bromley. 

George  Frederick  Abraham,  6,  Great  Marl- 
borough  Street. 

Charles  Arrowsmith,  jun. 

Bailey,  Shaw,  Smith,  and  Bailey. 

Bell,  Steward,  and  Lloyd. 

Burgoynes,  Thrupp,  and  Qark. 

G.  Bower. 

Thomas  Holme  Bower. 

Bockett  and  Cowburn,  60,  lincohi's  Ion 
Fields. 

Bridges,  Mason,  and  Bridges,  Red  i^a 
Square. 
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Brookabaok  and  Fan*  Gray'f  Inn. 

Brace  and  Colt 

Reginald  Bray,  S7,  Great  Rnaaell  Street 

Bloitam  and  £llison. 

Sidney  Beialey* 

Baxter  and  Somenrflle,  48»  lineoln'a  Inn 
Eeldfi. 

Baker,  Rack,  and  Jenningi,  34,  lime  Street 

John  Arthur  Buckley. 

W.  A.  Bo¥ie,  ir,  Clementa'  Inn. 

John  P.  Bolding. 

T.  S.  Burton. 

L  R.  Bellamy. 

Thomas  Bateman. 

Coverdale,  Lee,  and  Punris. 

Clayton,  Cookson,  and  Wainewright, 

Clowes,  Wedlake,  and  Co. 

Chilton,  Barton,  and  Johnson. 

Capes  and  Stuart 

W.  Chisholme. 

Church  and  Son. 

ChUd  and  KeUy. 

T.  F.  Crew,  38,  Esses  Street,  Stand. 

F.  S.  Clayton. 

George  W.  Frederick  Cooke. 

William  Tredway  Clarke. 

James  Crowdy. 

Alfred  Richard  Cocker,  23,  Gower  Street. 

J.  W.  Christmas,  6,  Raymond  Buildings. 

D.  CoUington,  2,  Craven  Street,  Strand. 

Currie,  Woodgate,  and  Williams. 

Denton,  Kinderley,  and  Domville. 

Desboroui^h,  Young,  and  Desborongh. 

Charles  Druce  and  Sons. 

Dobinson  and  Geare. 

William  Dyson. 

T.  Dufaur. 

C.  Beville  Dnrden. 

W.  L.  Donaldson. 

F.  N.  Devcy. 

Frere,  Goodford,  and  Cholmeley,  6,  New 
Square. 

Few  and  Co. 

Fuller  and  Saltwell. 

J.  E.  Fox  and  Son. 

Thomas  W.  Flavell 

James  Fluker. 

John  Elliott  Fox 

Gregory,  Faulkner,  and  Co. 

Nicholas  Gedye. 

W.  A.  Greatorex. 

William  Gresham. 

Hume,  Bird,  and  Hume. 

C,  and  H.  Hyde,  Ely  Place. 

Leonard  Hicks,  Gray's  Inn. 

L.  H.  Hicks,  Gray's  Inn. 

HanroU  and  Son,  29>  Queen's  Square. 

0.  Helder,  38,  Great  James  Street. 

Henry  W.  Hewlett,  2,  Raymond  Buildings. 
Hore  and  Sons. 

George  Marsh  Harrison, 

James  Hooker,  8,  Bartlett's  Bculdings. 

Isaacson  and  Alderson. 

Janson  and  Cooper. 

Julius  and  Cameron,  Buckingham  Street. 

Keightley,  Cuntiflfe,  and  Beaumont 

Thomas  Kennedy. 

Lyon,  Barnes,  and  Ellis. 


R.  M.  and  F.  Lowe. 
J.  H.  and  G.  Lake. 
Thomas  Leadbitter. 
James  B.  Lowndes. 

Lawrence  and  Kirkpatrick. 

Elijah  Litchfield. 

Lee  and  Pemberton. 

A.  M'A.  Low. 

William  Ley. 

Metcalfe,  Woodhouse,  and  Parkin. 

Meredith,  Reeve,  and  Co. 

Mourilyan  and  Rowsell. 

Thomas  Mortimer,  Albany. 

Joshua  Mayhew. 

R.  Maugham. 

Norris,  Allen,  and  Simpson. 

Palmer,  France,  and  Palmer. 

Price  and  Bolton. 

Henry  Philippe,  4,  Sise  Lane. 

Charles  Pugh. 

George  Pyke. 

James  Peachev. 

Roumieu,  Walters,  and  Co. 

J.  and  C.  Robinson. 

John  G.  Reynell,  10,  Staple  Inn. 

Willoughbv  Rackham. 

H.  Syme  Redpath. 

Rixon  and  Son,  11,  King  William  Street. 

Sudlows,  Torr,  and  Janeway. 

Sharpe,  Field,  and  Jackson. 

Smedley  and  Rogers. 

George  Smith,  4,  Stone  Buildings. 

Scott  and  Tahourdin,  Ldncoln's  Inn  Fields. 

R.  B.  Sanders,  1,  New  Inn. 

Leigh  C.  Smyth. 

George  Smith  and  Son. 

Charles  Smith,  44,  Bedford  Row. 

Richard  Smith,  298,  Holbom. 

Richard  Smith,  jun. 

Tooke,  Son,  and  Hallowes,  39»  Bedford  Row. 

Tatham,  Upton,  Upton,  and  Johnson. 

Trinder  and  Eyre,  1,  John  Street. 

Tilson,  Clarke,  and  Morice. 

Thompson,  Debenham,  and  Brown,  SalterS* 
HaU. 

Taylor  and  Collisson. 

Tatham  and  Son. 

Tucker  and  Sons. 

J.  H.  Turner,  8,  Chancery  Lane. 

J.  Tepper,  Great  James  Street. 

Tippetts  and  Son,  2,  Sise  Lane. 

Henry  Thomas. 

Wilde,  Rees.  Humphry,  and  Wilde. 

Walker,  Grant,  and  Co. 

Thomas  White  and  Sons. 

Westmacott,  Blake,  and  Blake. 

Wright  and  Kingsford. 

Willan  and  Stevenson,  35,  Bedford  Row. 
George  Weller. 

Edward  T.  Whitaker,    12,  Lincoln's  Inn 
Fields. 

T.  M.  Wilkin,  8,  Fumival's  Inn. 

George  Whiting. 

Henry  Weeks. 

Thomas  Walker. 

J.  L.  Wright. 

Philip  J.  Wingfield. 

Thomas  Wootton. 
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Advances  for  Witnesses  at  a  TYial-^Defective  Practice  in  Efectmeni, 


J.  K.  Wright,  25,  Bedford  Row. 

Edward  Williamson. 

Edward  E.  Whitaker. 

YouDf(  and  Vallings,  St.  Mildred's  Court. 

Jos.  Muskett  Yetts. 


ADVANCES  FOR  WITNESSES  AT  A 
TRIAL. 

To  the  Editor  of  the  Legal  Observer, 

Sir, — Some  very  painful  questions  have 
lately  arisen  in  the  Courts,  with  regard  to  the 
expenses  of  witnesses  included  in  attorneys' 
bills  under  taxation,  and  which,  though  not 
paid,  were  alleged  to  have  been  paid.  It  has 
occurred  to  some  gentlemen  that  the  present 
mode  of  remunerating  witnesses  is  faulty,  and 
might  be  placed  upon  a  better  footing,  so  as 
at  once  to  secure  the  proper  payment  to  the 
witness,  and  relieve  the  attorney  from  the 
hardship  of  disbursing  moneys  before  he  re- 
ceives them,  and  which,  having  paid,  he  not 
unfrequently  loses.  A  letter  on  this  subject 
was  lately  sent  to  me  by  a  highly  respectable 
solicitor,  which  contains  a  few  remarks  well 
worthy  of  consideration,  and  if  they  were  sub- 
mitted to  your  readers,  they  might  serve  to 
direct  the  attention  of  the  Profession  to  the 
utility  of  some  change  in  the  practice. 

S. 

•'  It  is  of  frequent  occurrence  in  the  taxation 
of  costs  on  verdicts  at  Common  Law,  that  diffi- 
culties and  trouble  arise  in  vouching  the  items 
for  witnesses'  expenses  and  compensation  for 
loss  of  time,  from  the  unwillingness  of  the 
party,  or  his  attorney,  to  make  the  necessary 
payments  in  anticipation  of  the  taxation  of  the 
costs,  and  of  their  recovery  under  the  judg- 
ment. The  consequences  are,  in  some  cases, 
a  resort  to  some  improper  pretence  of  payment ; 
and,  on  many  occasions,  a  total  loss  by  the  party, 
or  hisj  respectable  attorney,  of  sums  advanced  for 
these  purposes,  from  the  inability  of  the  suitor 
to  recover  his  damages  and  costs. 

'*  This  appears  to  me  to  be  an  evil  requiring, 
and  capable  of  redress ;  for  it  affects  the  Public 
not  less  than  the  Profession.  It  can  hardly  be 
expected  that  a  respectable  attorney  \v\\\  take 
up  the  case  of  a  poor  and  humble  client,  who 
may  have  to  contend  with  a  dishonest  party, 
or  one  of  doubtful  means,  when  the  result  may 
be,  that  he  must  either  out  of  his  own  pocket 
defray  the  expenses  of  witnesses,  with  the  risk 
of  not  being  reimbursed,  or  place  himself  in 
the  doubtful  position  of  repudiating  the  wit- 
nesses' claims  upon  him,— or  of  being  unable 
to  secure  their  attendance  at  the  trial  from  the 
want  of  means, — or,  having  induced  them  so 
to  attend,  of  omitting  the  only  means  (the 
pre-payment  of  their  expenses,  &c.)  of  secur- 
ing the  chance  of  reimbursement. 

*'  Why  should  it  be  a  sine  qua  non  in  the  taxa- 
tion of  costs,  that  the  actual  payment  of  every 
item  charged  out  of  pocket  should  be  vouched 
before  the  Taxing  Master  gives  his  allocatur  ? 
Why  should  it  not  suffice,  that  the  attorney 


gave  his  written  undertaking  at  the  foot  of  Ws 
bill,  filed  with  the  officer  of  the  Court,  for  the 
immediate  liqmdation  of  the  items  in  question, 
after  the  damages  and  costs  had  been  re- 
covered. It  will  be  said,  probably,  that  such 
an  alteration  in  the  system  would  open  a  door 
for  fraud;  and  that  in  many  cases  sums, 
which  had  been  allowed  on  the  attorney's  un- 
dertaking, would  never,  in  fact,  be  paid,  hut 
pocketed  by  the  attorney,  or  his  client.  Is  it 
fair  or  just,  however,  towards  an  honourahle 
or  liberal  Profession,  to  allow  the  continoance 
of  a  great  evil,  because  its  remedy  may  occa- 
sionally be  abused  ?  It  should  also  be  borne 
in  mind  that  the  present  system  is  open  to 
frauds  and  abuses,  and  that  the  change  1  have 
suggested  will  afford  the  following  checks  upon 
abuse :  There  will  be  the  attorney's  filed  un- 
dertaking—his responsibiUty  to  the  Court— on 
the  motion  of  his  client — of  the  witnesses ;  the 
party  paying  the  costs,  of  his  attorney,  and  the 
Law  Society.  What  better  protection  can  be 
had  against  abuse  ?  It  might  in  addition  he 
required  from  the  attorney's  undertaking,  thtt 
the  vouchers  should  be  lodged  with  the 
Master  within  a  reasonable  time  after  the  re- 
covery of  the  debt  and  costs. 

"  Why  should  an  attorney  be  placed  on  a  dif- 
ferent footing  to  the  merchant  or  tradesman? 
How  absurd  would  it  be  to  require  either  to 
vouch  the  payment  by  him  for  the  article  dealt 
in,  or  for  the  materials  or  labour,  before  he 
could  dispose  of  it,  or  recover  the  price  and 
value  in  an  action  at  law.  The  law  wisely  con- 
siders such  claims  as  res  inter  alios  acta  and 
ignores  them. 


DEFECTIVE  PRACTICE  IN  EJECTMENT 

To  the  Editor  of  the  Legal  Observer, 
Sir,— Can  you,  or  any  of  your  correspond- 
ents, enlighten  me  upon  the  following  jwint  of 
practice  in  ejectment  under  the  Common  Law 
Ptocedure  Act,  which  must  be  of  very  com- 
mon occurrence,  but  which  appears  to  disclose 
a  *'  casus  omissus/' 

A.,  the  plaintiff,  brings  ejectment  ajjainst 
B,,  his  lessee,  and  C.  and  D.,  under-tenants  in 
possession  of  certain  land ;  B.  enters  an  ap- 
pearance and  defends  for  the  whole  land  as 
landlord ;  C.  and  D.  enter  no  appearance  and 
do  nothing.  Is  it  necessary  that  judgment 
should  be  signed  against  C.  and  D.  by  default? 
The  old  practice  was,  to  sign  a  judgment 
against  the  casual  ejector  in  such  a  case,  and 
execution  was  restrained  till  the  Question  was 
decided  with  the  landlord ;  but  the  forms  of 
judgment  given  in  Schedule  A.  of  the  Com- 
mon Law  Procedure  Act  evidently  contem- 
plate no  such  proceeding.  It  is  submitted 
that  the  intention  of  the  Legislature  was,  that 
no  judgment  should  be  signed,  except  against 
the  party  making  defence,  yet  there  appears 
nothing  to  prevent  C.  and  D.  entering  an  aj^ 
pearance,  even  after  a  verdict  against  B.,  and 
tutting  A,  to  the  expense  and  delay  of  another 
prial. 


Note$  of  the  Week.^Superior  Courii:  Court  of  Appeal. 
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It  is  BUflrgested  that  the  difficalty  would  be 
met  by  the  Judges  adding  a  rule  in  ejectment 
prohibiting  an  appearance  after  the  16  daya 
limited  by  the  writ  without  an  order  of  the 
Judge  made  on  special  circumstances  shown. 
Lincoln's  Inn. 

NOTES  OF  THE  WEEK. 

UMOVAL     OF    THE    COURTS     FROM     WEST- 
MINSTER. 

Lord  Robert  Grosvenor  has  given  notice  of  j 
his  intention  to  present  a  petition  from  the  In- 1 
corporatcd  Law  Society,  for  the  removal  of  the 
Courts  of  Law  from  their  present  site  to  a  more 
convenient  locality. 

A  deputation  from  the  Council  of  the  So- 
ciety attended  his  Lordship  last  week,  and  we 
are  glad  to  learn  that  he  very  cordially  supports 
the  application,  as  well  for  the  sake  of  the  con- 
venient administration  of  justice,  as  for  the  im- 
provement of  the  centre  of  the  metropolis,  in 
which  the  new  Palace  of  Justice  is  proposed  to 
he  placed. 


REPEAL     OF     THE     ANNUAL     CERTIFICATE 
TAX. 

At' present  the  motion  of  Lord  R.  Gros- 
Tenor,  for  leave  to  bring  in  the  Bill  to  repeal 
the  Certificate  Duty,  stands  for  Tuesday,  the 
l8t  March.  It  is  rather  late  on  the  list  of 
the  day,  but  we  shall  be  able  in  our  next 
Number  to  give  some  further  information  on 
the  subject.      In  the  mean    time,    petitions 


should  be  prepared  and  in  readiness  to  be 
forwarded. 

We  yet  hope  the  Government  will  have  the 
credit  of  performing  an  act  of  common  justice, 
in  carrying  out  the  decision  of  the  late  Parlia- 
ment, unequivocally  expressed  on  five  several 
divisions. 

LAW    APPOINTMENTS. 

The  Attorney-General  has  nominated  Mr. 
JoAii  Wickens  and  Mr.  Thomas  Hull  TerreU  to 
represent  him  in  Equity,  in  the  matters  relat- 
ing to  Public  Charities.  The  Right  Hon. 
Gentleman  has  also  selected  Mr.  Alfred  Hem- 
son  to  be  Counsel  in  Equity  to  the  Board  of 
Works,  and  to  the  Commissioners  of  Stamps 
and  Taxes.  The  above  offices  are  vacant  by 
the  appointment  of  Mr.  W.  M.  James  to  the 
ofiice  of  Vice-Chancellor  of  the  Duchy  of  Lan- 
caster in  the  room  of  Mr.  Bethell,  her  Ma- 
jesty's Solicitor-General. 

COLONIAL   LAW   APPOINTMENTS. 

The  Queen  has  been  pleased  to  make  the 
following  appointments  for  the  Colony  of  Vic- 
toria, viz.,  Edward  Eyre  Williams,  Esq.,  to  be 
second  Puisne  Judge  of  the  Supreme  Court ; 
IVilliam  Foster  Stawell,  Esq.,  to  be  her 
Majesty's  Attorney- General;  James  Croke, 
Esq.,  to  be  her  Majesty's  Solicitor-General ; 
Henry  Field  Gamer,  Esq.,  to  be  Crown 
Solicitor;  Robert  Williams  Pohlman,  Esq., 
to  be  Commissioner  of  the  Court  of  Re- 
Quests  and  Chairman  of  General  and  Quarter 
SSessions ;  Frederick  Wilkinson,  Esq.,  to  be 
Master  in  Equity  of  the  Supreme  Court,  and 
Chief  Commissioner  of  Insolvent  Estates. — 
From  the  London  Gazette  of  15  th  of  February. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS 

AND     SHORT   NOTES    OF     CASES. 


Court  of  ^pptal. 
BailHe  v.  Jackson.    Feb.  15,  16,  1853. 

ENROLMENT  OP  DEED  IN  ST.  VINCENT. — 
VERIFICATION  OF  SIGNATURE  OF  REGIS- 
TRAR  OF   COURTS. 

Held,    that   it    was  necessary  to  prove  the 
authenticity  of  the  signature  of  ihe  regis- 
trar of  the  Courts  at  St.  Vincent  to  his\ 
certificate  of  the  due  enrolment  of  a  deed  of 
conveyance,  under  the  l^  ^  15  Vict.  c.  99, 1 
s.  14,  and  the  15  ^  16  Fid.  c.  86,  s.  22.     ' 
In  this  case,  the  enrolment  of  a  deed  of  con- 1 
veyance  in  the  Courts  at  St.  Vincent  was  proved  i 
by  the  certificate  of  the  registrar  of  those  Courts,  1 
and  a  question  arose,  whether  it  was  necessary 
to  prove  the  authenticity  of  his  signature.  i 

Smythe  now  applied,  by  the  direction  of 
Vice-Chancellor  Stuart,  and  referred  to  the  14 
«  15  Vict.  c.  99,  s.  14,  which  enacts,   that 
whenever  any  book  or  other  document  is  of 
such  a  public  nature  as  to  be  admissible  in  evi-  I 


dence  on  its  mere  production  from  the  proper 
custody,  and  no  statute  exists  which  renders 
its  contents  provable  by  means  of  a  copy,  any 
copy  thereof  or  extract  therefrom  shall  be  ad- 
missible in  evidence  in  any  Court  of  Justice," 
"  provided  it  be  proved  to  be  an  examined  copy 
or  extract,  or  provided  it  purport  to  be  signed 
and  certified  as  a  true  copy  or  extract  by  the 
officer  to  whose  custody  the  original  is  in- 
trusted ;"  and  to  the  15  &  16  Vict.  c.  86,  s.  22, 
which  provides,  that  "  the  Judges  and  other 
officers  of  the  said  Coi^t  of  Chancery  shall 
take  judicial  notice  of  the  seal  or  signature,  as 
the  case  may  be,  of  any  such  "  *'  person  "  "  at- 
tached, appended,  or  subscribed  to  any  such 
pleas,"  &c.,  "  or  other  documents  to  be  used  in 
the  said  Court." 

The  Court  held,  that  a  document  signed  by 
the  registrar  was  not  one  of  which,  according  to 
the  Act,  judicial  notice  could  be  taken,  and  that 
the  certificate  was  not  receivable  in  evidence. 
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8t^>»ior  Courts  Gonri  of  ApfpetL-^Lurd  CfawjiWor.— IiorA  J«rtioef, 


Feb.  15, 16,  1853. 


AFFIDAVITS  8W0RN  IN  GOLONIB8. — YBBI- 
FICATION.  —  SaUITY  JURISDICTION  ZM- 
PROVBMBNT  ACT. 

Held,  that  the  15  4- 16  Viet.  c.  86.  s.  32,  it 

retrospective  in  its   operation,    and  that 

qfidavits  sworn  at  Bathurst,  in  AustraUa, 

be/ore  a  gentleman  describing  himM^  as 

duly  authorised  to  take  affidavits  in  New 

South  Wales,  and  which  were  taken  before 

the  Act  came  into  operation,  could  be  re- 

cewad  t»  evidence  without  his  signature, 

SfC,  being  verified. 

It  appeared  that  certain  affidavits  necessary 

in  this  canse  had  been  sworn  at  Bathnrst,  in 

Australia,  before  a  gentleman  describing  him^ 

self  as  duly  anthonsed  to  take  affidavits  in 

the  Supreme  Court  of  New  South  Wales. 

Elderton  applied,  at  the  suggestion  of  Vice- 
chancellor  Kindersley,  for  the  direction  of  the 
Court  in  reference  to  the  question,  whether  the 
old  form  of  verification  was  necessary  under 
the  15  &  16  Vict.  c.  86,  s.  22,— the  affidavits 
having  been  sworn  before  that  Act  came  into 
operation. 

The  Court  said,  that  the  Act  had  a  re- 
trospective operation,  and  that  the  affidavits 
could  therefore  be  received.^ 


Eorlr  CbAnccllor. 

Feb.  9. — In  re  Sagarzurieta^Order  on  pe- 
tition for  transfer  of  fund  by  Commissioners 
for  the  Reduction  of  the  National  Debt  to  the 
curator  of  lunatic  on  evidence  of  her  identity 
and  of  his  properly  being  appointed,  and  for 
payment  to  him  of  the  dividends. 

—  9. — In  re  Worcester  Corn  Exchange  Corn* 
pony  —  Order  for    call    discharged,  without !  ^ 


costs. 

—  10. — In  re  T^rp— Order  for  pyment  to 
committee  of  expenses  on  estate,  and  for  allow- 
ance in  his  accounts. 

—  10. — In  re  Fussell — Stand  over. 

—  \Q.^ Edwards  Y,  Champion — Part  heard. 

—  II,  12. -- Attorney-General  v.  Sheffield 
Qas  Consumers*  Company — Part  heard. 

—  12.— J»  re  Turner,  exparte  Crosthwaite 
—Order  for  sale  of  shares  and  for  credit  to  be 
given  to  the  estate  for  one-half  the  produce. 

In  re  Byrom  and  others,  exparte  Eckersley  and 
others.    Jan.  26 ;  Feb.  14,  1R53. 

BANKRUPT  LAW  CONSOLIDATION  ACT. — 
OWNBR  OF  COLLIERY. — RIGHT  OF  "  DRAW- 
ERS "  TO    PROVE    FOR  WAGES. 

Held,  confirming  the  decision  qf  Mr.  Com~ 
missioner  Skirrow,  that  the  "drawers" 
in  a  coal  mine,  who  are  brought  by 
the  colliers  upon  being  hired  to  remove 
the  coal  when  worked  to  the  pit*s  month 
for  carriage  to  the  surface,  and  are 
liable  to  be  dismissed  only  by  such  col- 

>  See  Brooks  v.  Levy,  ante,  p.  232. 


Uers,  and  mi  by  the  owmr$  or  sMWwer 
<^thepU,  are  not  wUhiu  t*«  13*  14  m 
c.  106,  a.  169,  «  "  workmen  or  Idbcaren** 
afthebankr^  oeoners,  as^  thatthe§m 
not  ther^ort  entitled  to  reeeine  wtder  that 
eeetion  their  wages  due  not  exeeedxng  40«. 
This  was  an  ^>peal  from  Mr.  Comnusnoaa 
Skirrow  refusing  the  proof  under  this  bank- 
ruptcy  for  wages  of  certain  drawers  who  were 
employed  to  remove  coal  in  the  bankrupt 
colHenr  to  the  pit's  month,  or  bottom  of  ns 
shaft  for  carriage  to  the  snrfrce.    It  appewed 
that  it  was  the  custom  for  the  coUuxs  who 
work  the  coal  from  the  seam,  upon  bong 
hired,  to  bring  the  drawers  with  them,  and  to 
pay  them  out  of  their  wages.    All  persons  em- 
ployed in  the  pits  were  under  the  gcner^n- 
gulations  of  the  owners,  and  under  the  ordcn 
of  the  overlooker,  so  far  as  regarded  the  due 
performance  of  thdr  duties-   The  collier  could 
discharge  the  drawers,  and  he  was  liable  to  be 
(Recharged  if  he  acted  unjustly. 

Bogtrs,  in  support,  referred  to  the  13  &  14 
Vict.  c.  106,  s.  169,  which  enacte,  that  "when 
any  bankrupt  shall  have  been  mdebted  at  the 
time  of  issuing  the  fiat  or  filing  the  petition  for 
adjudication  df  bankruptcy  to  any  labourer  or 
workman  of  such  bankrupt,  in  respect  of  the 
wages  or  labour  of  Huch  labourer  or  workman, 
it  shall  be  lawful  for  the  Court,  upon  proof 
thereof,  to  order  so  much  as  shall  be  so  due, 
not  exceeding  40*.,  to  be  paid  td  such  laboorer 
or  workman  out  of  the  estate  of  such  bank* 
n|pt ;  and  such  labourer  or  workman  shall  be 
at  liberty  to  prove  for  any  sum  exceeding  such 
amount.*' 
J.  V.  Prior,  for  the  assignees,  contrii. 

Cur.  ad.  vuU. 
The  Lords  Justices  said,  there  was  not  soch 
contract    between  the  bankrupts  and  the 


drawers  as  could  bring  the  case  within  the 
section  cited,  and  that  the  latter  had  no  right 
of  action  against  the  bankrupts.  The  appeal 
must  therefore  be  dismissed— the  costs  of  all 
parties  to  be  paid  out  of  the  estate. 


Hill  V.  Edmonds.     Feb.  15,  1853. 

FORECLOSURE    CLAIM.  —  DECREE.  —  EQUITY 
OP  WIPE  OP  INSOLVENT  TO  SETTLEMENT. 

A  husband,  who  was  tenant  by  courtesy  of  cer- 
tain freehold  property  and  entitled  to  cer- 
tain leasehold  premises  absolutely  in  rufht 
of  his  wife,  mortgaged  his  interest  thereis 
to  the  plaintiffs,  and  afterwards  to  other 
parties,  and  then  became  insolvent .-  Held, 
confirming  the  decision  of  the  late  Vict- 
Chancellor  Parker,  that  the  plaintiffs  vert 
entitled  to  the  ordinary  foreclosure  deatc 
on  a  claim,  and  that  the  wife,  who  «ss 
made  a  defendant,  had  no  equity  to  a  sd- 
tlement  out  of  the  leaseholds. 
This  was  an  appeal  from  the  decision  of  the 
late  Vice-Chancellor  Parker,  to  make  the  com- 
mon foreclosure  order  on  this  claim.    It  ap- 
peared that  the  defendant,  Joseph  BuUock,  bad 
mortgaged  for  ZOOl.  his  interest  in  certain  free- 
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bold  property,  of  which  he  was  tenant  by  cur- 
tciy,  «na  in  certain  leasehold  premises  to  which 
be  was  entitled  absolutely  in  right  of  his  wife. 
He  afterwards  mortgaged  them  to  other  parties, 
and  subsequentlT  took  the  benefit  of  the  Insol- 
vent Act  His  Honour  having  held,  that  the 
defendant  and  bis  wife  were  not  entitled  to  a 
settlement  on  the  latter  ont  of  the  leasehold 
property,  this  appeal  was  presented. 

Malms  and  W.  Hislop  Clarke  for  the  plain- 
tiffs ;  /.  Sidney  Smith  for  the  defendant  and  his 
wife,  cited  Slurgis  y.  ChampneySy  5  Myl.  &  Cr. 
97;  Hanson  v.  Keating,  4  Hare,  1. 
Bacon  and  Bickner  for  other  parties. 
The  Lords  Justices  said,  that  as  to  the  free- 
holds, the  plaintiff's  right  of  course  only  ex- 
tended to  the  life  interest  of  the  husband,  but 
with  regard  to  the  leaseholds,  the  legal  esUte 
vested  in  them,  exactly  as  if  the  husband  had 
assigned  it  to  them,  and  that  their  right  could 
not  therefore  be  in  the  slightest  degree  affected 
by  any  eouity  the  wife  might  have  for  a  settle- 
ment. iTie  appeal  would  accordingly  be  dis- 
missed. 


Feb.  8,  9.  —  Brenan  v.  Preston-^  Order  for 
8Uy  of  action  at  law,  for  cancellation  of  bail 
bond  and  discharge  of  bail,  and  for  plaintiff  at 
law  to  pay  the  costs  of  motion  and  of  action. 

—  9,  10,  14.— Grea^  Western  Railway  Com- 
pany V.  Oxford,  Worcester,  and  Wolverhamp- 
ton Railway  Company  and  others —Cur.  ad. 
mil. 

—  14,  15. — Derbishire  v.  Home  — Cur.  ad. 
mUt. 


^Uutttr  flf  4e  AolU. 

Abreyv.  Newman.,  Jan.  29,  1853. 

WILL.  —  CONSTRUCTION.  —  CHILDREN  TAK- 
ING  PBR  CAPITA. 

A  testator  by  his  will  devised  certain  pro- 
perty to  be  equaUtf  divided  between  J.  and 
his  wife,  and  A.  and  his  wife,  for  the  period 
of  their  natural  lives,  after  which  "  to  be 
equally   divided  between  their  children — 
that  is  the  children  of  J.  and  A. :"    Held, 
thai  such  children  took  per  capita  and  not 
per  stirpes. 
The  testator  by  his  will  gave  all  his  property 
therein  named  to  be  equally  divided  between 
Benjamin  James  and  his  wife  Ann  James,  and 
Charles  Abrey  and  his  wife,  for  the  period  of 
their  natural  lives,  after  which  to  be  equally  di- 
vided   between    their    children  —  thatt  is,    the 
children  qf  Benjamin  James  and  Charles  Abrey. 
It  appeared  that  Benjamin  James  and  Charles 
Abrey    were    dead,    and    the   question  arose 
whether  their  children  took  per  capita  or  per 
stirpes. 

Car.  ad.  vult. 
The   Master  of  the    Rolls   said,  that    the 
children  were  entitled  per  capita  and  not  per 
stirpes — the  costs  to  come  out  of  the  estate. 


Attomey'Oeaeral  r.  Pretynum.    Feb.  8, 1853. 

JURISDICTION  IN  EQUITY  IMPROVEMENT 
ACT. — SUPPLEMENTAL  ORDER  UNDER  8. 
52. — PRACTICE  WHERE  DEFENDANT  DOES 
NOT  APPEAR. 

Motion  granted  to  eater  an  appearance,  under 
/Ae  15  4*  16  Vict.  c.  86,  s.  &2,for  a  defend- 
ant  who  rtfnsed  to  appear  after  service  qf  a 
supplemental  order, 

A  SUPPLEMENTAL  ordsr  had  been  obtained 
under  sec.  52,  of  the  15  &  16  Vict.  c.  86,  and 
it  had  been  duly  served  on  Mr.  Woodward  a 
defendant. 

Terrell  now  moved  to  enter  an  appearance 
for  such  defendant,  on  his  refusing  to  appear 
under  the  52nd  section  which  enacts,  that  "  an 
order  so  obt^ned,  when  served  upon  the  party 
or  parties  who,  according  to  the  present  practice 
of  the  said  Court,  would  be  defendant  or  de- 
fendants to  the  bill  of  revivor  or  supplemental 
bin,  shall  from  the  time  of  such  service  be 
binding  on  such  party  or  parties  in  the  same 
manner  in  every  respect  as  if  such  order  had 
been  regularly  obtained,  according  to  the  ex- 
isting practice  of  the  said  Court;  and  such 
party  or  parties  shall  thenceforth  become  a 
party  or  parties  to  the  suit,  and  shall  be  bound 
to  enter  an  appearance  thereto  in  the  Office  of 
the  Clerks  of  Records  and  Writs,  within  such 
time  and  in  like  manner  as  if  he  or  they  had 
been  duly  served  with  process  to  appear  to 
a  bill  of  revivor  or  supplemental  bill  filed 
against  him/' 

The  Master  of  the  Rolls  made  the  order  as 
asked.  . 


Minton  v.  Wilmot.    Feb.  15,  1833. 

WILL.  —  CONSTRUCTION.  —  WHAT  PASSES 
UNDER  DEVISE  OP  HOUSEHOLD  GOODS, 
&C. 

A  testator  gave  to  his  wife  all  his  household 
goods  and  furniture,  plate,  linen,  china, 
paintings,  pictures,  books,  wines,  spirits, 
and  all  other  his  moveable  household  chat- 
tels,  in  or  belonging  to  his  present  dwelling* 
house  at  the  time  of  his  decease:  Held,  that 
silver  medals  which  the  testator  had  gained 
as  prizes  as  a  gardener,  and  which  were 
suspended  in  a  frame  to  the  wall  of  the  sit- 
ting-room,  passed  to  the  widow. 
The  testator,  Mr.  Wilmot,  by  his  will,  gave 
to  his  wife  all  his  household  goods  and  furni- 
ture, plate,  linen,  china,  paintings,  pictures, 
books,  wines,  spirits,  and  all  other  his  move- 
able household  chattels,  in  or  belonging  to  his 
present  dwelling-house  at  the  time  of  his  de- 
cease.   It  appeared  that  the  testator  had  seve- 
ral silver  medals  which  he  had  obtained  as 
prizes  in  his  business  as  a  gardener,  and  which 
were  placed  in  a  frame  together  and  suspended 
in  his  sitting-room.   A  question  arose,  whether 
the  widow  was  entitled  to  the  medals  under  the 
will. 

R.  Palmer,  Craig,  and  Bedr,  appeared  for 
the  respective  parties. 

The  Master  of  the  Bolls  said,  that  the  widow 
was  entided  to  the  medals. 
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Andrews  ▼.  Andrews,    Feb.  14,  1853. 

CLAIM. — ENFORCING  AWARD,  WHBRB  MADE 
A  RULE   OF    COURT. — LACHES. 

A  claim  was  dismissed,  but  without  costs, 
seeking  to  enforce  the  performance  of  an 
award,  which  had  been  made  a  rule  of 
Court,  where  the  agreement  of  reference, 
which  related  to  the  division  of  certain 
quarries  among  the  family  of  the  deceased 
owner,  was  made  in  Aprils  1844,  and  the 
plaintiff,  although  ejected  in  1 848 /rom  the 
property   arranged  to   come  to  him,  had 
only  now  filed  his  claim  to  enforce  his 
rights. 
This  was  a  claim  to  enforce  the  perform- 
aDce  of  an  award  made  under  an  agreement  of 
reference  in  April,    1844,  for  the  division  of 
certain  stone  quarries  belonging  to  Thomas 
Andrews,  deceased,  among  his  family.     It  ap- 
peared that  in  1848,  the  plaintiff  was  ejected 
out  of  the  part  of  the  property  in  his  occupa- 
tion, but  he  had  taken  no  steps  in  reference 
thereto  until  he  filed  this  claim. 

H.  Palmer  and  Cole  for  the  plaintiff;  Hare 
and  J.  V.  Prior  for  the  defendants. 

The  Master  of  the  Rolls  said,  that  after  the 
great  lapse  of  time,  Equity  would  not  interfere, 
and  there  was  no  reason  why  the  Court  of 
which  the  award  was  made  a  rule  should  not 
be  applied  to  enforce  it.  The  claim  would 
thereifore  be  dismissed,  but,  under  the  circum- 
stances, without  costs. 


testator  in  this  case  consisted  of  certain  shares 
in  the  London  and  Westminster  Joint  Stock 
Bank,  and  a  question  arose  whether  threebonuses 
which  had  been  declared  thereon  were  to  be 
considered  as  income  or  capital.  It  was  the 
practice  of  the  directors  of  the  bank  to  add  the 
bonuses  to  the  dividend  due  on  the  shares  as 
they  were  declared  from  time  to  tune. 

Stevens,  Kennion,  Cairns,  BatemoM,  and 
Druce,  appeared  for  the  several  parties.  Ward 
V.  Combe,  2  Sim.  634,  was  cited. 

The  Vice-Chancellor  said,  that  as  the  direc- 
tors treated  the  bonuses  as  income,  and  added 
them  to  the  dividends,  they  must  be  consi- 
dered as  income  and  not  as  capital. 


Feb.  9. — In  re  London  Dock  Company,  ex- 
parte  Blake  —  Order  for  transfer  of  fund  to 
trustees  of  marriage  settlement. 

—  9. — Hele  v.  Lord  Bexley — Part  heard. 

—  10. — Bateman  v.  Margerison — Judgment 
on  exceptions  to  Master's  report. 

—  10. — Senior  v.  Pritchard — Common  in- 
junction to  restrain  action  at  law  until  defend- 
ants  should  put  in  an  answer. 

—  11. — Forit  and  North  Midland  Railway 
Company  v.  Hudson — Decree  for  account. 

•—  14.  —  Fullford  V.  Fullford  —  Bill  dis- 
missed,  with  costs,  as  against  executor  of  will, 
and  common  administration  decree. 

—  14. — Mostyn  v.  Mostyn — Judgment  on 
construction  of  will. 

—  15. — Hart  v.  THAe^-Exceptions  allowed 
to  Master's  report. 

—  15.  —  Stephenson  v.  Jones  —  Decree  for 
foreclosure. 


fSitt'€banttl\av  HtntrerfTUji. 
Herbert  v.  Bateman.     Feb.  12,  1853. 

SHARES    IN  JOINT  STOCK  DANK. — BONUSES. 
— INCOME.— CAPITAL. 

Part  of  the  estate  of  a  testator  consisted  of 
shares  in  a  joint  stock  bank,  upon  which 
the  directors  had  declared  three  bonuses, 
and  which  they  added  to  and  paid  with  the 
dividends:  Held,  that  such  bonuses  were 
in  the  nature  of  income  and  not  capital. 

It  appeared  that  part  of  the  estate  of  the 


Feb.  9,  10,  11,  12.— TVimer  v.  Blatnire 
— Injunction  refused,  with  costs. 

—  14,  15. — Pennell  and  another  v.  Ray- 
Injunction  granted. 

l?tct'C|)anrenor  J^tuicrt. 
In  re  Colquhoun,    Feb.  12,  1853. 

SOLICITOR.— WHERE    ACTING  FOR  SBVERAL 
DEFENDANTS. — TAXATION. 

Rule  of  taxation  disapproved  of  in  referet^t 
to  the  allowance  of  costs  where  one  5ofi- 
ci7or  acts  for  several  defendants  in  a  suU. 

This  was  a  petition  on  behalf  of  the  as- 
signees of  a  Mr.  Colquhoun,  who  had  acted  as 
solicitor  to  the  several  defendants  in  a  suit,  hot 
had  been  changed  in  1851  upon  his  bank- 
ruptcy, for  a  reference  back  of  his  bill  of  costs 
to  the  Master  to  review  the  taxation.  The 
Master  had  reduced  the  bill  from  1 12/.  to  39/-, 
on  the  principle  that  where  the  same  solicitor 
acted  for  several  defendants  his  bill  of  costs 
against  each  formed  a  portion  of  one  bill  of 
costs,  which  was  alone  allowed. 

Russell  and  JV.  Hislop  Clarke  in  support; 
Glasse  and  F.  J.  Hall  contrk. 

The  Vice-Chancellor  said,  he  much  regretted 
that  the  principle  on  which  the  bill  had  hm 
taxed  was  too  well  settled  to  be  disturbed,  as  it 
was  a  most  unwise  policy  to  remunerate  soli- 
citors inadeouately,  and  a  practice  which 
tended  to  leaa  them  to  make  charges  for  ser- 
vices which  were  nunnecessary.  The  petition 
was  therefore  dismissed. 

Robinson  v,  Briggs.    Feb,  15,  1853. 

EXAMINATION    OF   DEFENDA.NT  ON   BSHAU 
OF   PLAINTIFF. — DBCRSB. 

Held,  that  the  examination  of  a  defendant  on 
behalf  of  plaintiffs  does  not,  since  the  U 
and  ]  5  Vict,  c,  99.  preclude  their  taking  s 
decree    against  him    and  those    daimsg 
under  him. 
This  was  a  bill  on  behalf  of  the  children 
against  the  trustees  of  a  settlement,  to  set  aside 
a  conveyance  of  the  settled  property.    It  ap- 
peared that  one  of  the  defendants,  Mr.  BrigR** 
had  been  examined  as  a  witness  in  April,  1852, 
and  the  plaintiffs  having  read  such  evidence 
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in  support  of  their  case,  it  was  objected  a  de- 
cree could  not  be  taken  against  bim  and  those 
clairainsf  under  him. 

^alker,  Bacon,  Rogers,  Daniel,  Renshaw, 
and  Selwyn,  for  the  defendants,  in  support  of 
the  objection. 

The  Vice- Chancellor  (without  calling  on 
Mahns,  Elmsley,  Allnutt,  and  Henry  Stevens, 
for  the  plaintiffs)  said,  under  the  14  &  15  Vict, 
c.  99,  a  plaintiff  might  examine  a  defendant  as 
a  witness,  without  the  qualification  contained 
in  Lord  Denman's  Act,  6  8c  7  Vict.  c.  85,  and 
the  plaintiffs  might  clearly  exercise  their  right 
without  forfeiting  their  claim  to  a  decree,  and 
the  objection  must  therefore  be  overruled. 


Feb.  9^-- Smith  v.  Edwards  and  o/A«r*— Bill 
dismissed  without  costs. 

—  \0.— Attorney 'General  v.  Barker— Chz- 
niy  scheme  arranged. 

—  12,  14.— /»  re  OverhilTs  Tntf/»— Stand 
over  for  re-argument. 

,  "~",  ^'*  14*   -15. — Robinson  v.   Briggs — Part 

heard. 

—  15. — Baillie  v.  Jac/f«on— Judgment  on 
construction  of  marriage  settlement,  and  order 
lor  payment  of  money  to  petitioners. 


Green  v.  Barrow.    Feb.  12,  14, 1853. 

LEGACY  TO  BXECUT0R8.  —  LAP8B  WHBRB 
ONE  PRBDBCBA8KS  TESTATOR. — CARE  OP 
LUNATIC    DAUGHTER. 

A  testator  gave  a  legacy  of  4001.  to  his  exe- 
cutors and  trustees  for  life,  in  consideration 
of  the  care  of  his  lunatic  daughter,  with  a 
proviso  that  on  the  death  of  both  trustees^ 
the  whole  400/.  was  to  go  to  the  represen- 
tatives of  the  survivor.    One  of  the  trustees 
predeceased  the  testator :    Held,  that  his 
share  in  the  legacy  lapsed. 
Mr.  Herrey,  by  his  will,  gave  a  legacy  of 
400/.  to  his  executors  and  trustees  for  Ufe  in 
consideration  of  the  care  of  his  lunatic  daugh- 
ter, with  a  proviso  that,  on  the  death  of  both 
trustees,  the  whole  400/.  was  to  go  to  the  re- 
presentatives of  the  survivor.     It  appeared  that 
one  of  the  trustees  had  pre-deceased  the  testator, 
and  the  Master  had  held  that  his  share  lapsed. 
The  case  now  came  on  upon  further  directions. 
S.  Painter  for  the  plaintiff;   Rolt,  Selwyn, 
and  Wickens  for  the  defendants. 

The  Vice-Chancellor  said,  that  as  it  could 
not  be  presumed  to  have  been  the  intention  of 
the  testator,  if  both  the  trustees  had  died  be- 
ore  undertaking  the  care  of  his  daughter,  the 
vhole  400/.  should  have  gone  to  tne  repre- 
tentatives  of  the  survivor,  the  deceased  tius- 
ee's  share  of  the  legacy  lapsed. 
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a  farm-house  and  land,  where  no  term  was 
fixed  for  the  tenancy. 

C.  Hall  and  W.  Forster  appeared  in  support 
of  this  claim  to  enforce  the  specific  perform- 
ance of  an  agreement  to  take  a  farm-house 
and  certain  land  at  Kippax,  in  Yorkshire. 

Rolt  and  Humphry  contrk,  on  the  ground 
no  term  was  fixed  for  the  tenancy,  which 
therefore  amounted  to  a  tenancy  from  year  to 
year. 

The  Vice-Chancellor  said,  that  the  objection 
must  be  allowed,  and  dismissed  the  claim  ac- 
cordingly. 

Feb.  9.—Butchart  v.  Dresser— Account  to 
be  taken  of  sale  of  shares. 

—  9. — Robinson  v.  Governors  of  London 
Hospital — Order  for  transfer  of  shares  to  hos- 
pital, by  arrangement. 

—  10.— Gumey  and  others  v.  Behrend  and 
others — Injunction  dissolved  on  terms. 

—  11.— Htc**  V.  Sallitt—Cur.  ad,  vult. 

—  11.— Exparte  Trustees  for  Burgesses  of 
Newcastle-on-Tyne,  in  re  North  Staffordshire 
Railway  Act — Order  approving  re-investment 
of  purchase  money. 

—  11. — Kelson  v.  liCe/jon^Directioa  for 
formal  order  to  be  drawn  up  herein. 

—  12,  14. — Lang  ton  v.  Langton — Excep- 
tions  overruled. 

—  14. — Bague  v.  Dumerque—Cur.  ad.  mdt, 

—  15. — Forbes  v.  Richardson— Fnt  heard. 


Clayton  v.  Illingworth.    Feb.  15,  1853. 

LAIM. — SPBCIPIC  PBRPORMANCBOP  AGREE 
MENT    FOR  YEARLY   TENANCY. 

A  claim  was  dismissed  with  costs  to  enforce 
the  specific  performance  of  an  agreement  of 


Queers  laenel. 
In  re  Hawley.    Jan.  17,  1853. 

ATTORNEY. — COMMITTAL  POR  REPUSINO  TO 
ANSWER  QUESTIONS  UNDER  BANKRUPT 
LAW   CONSOLIDATION    ACT. 

Motion  for  habeas  corpus  refused  to  bring 
up  the  body  of  an  attorney  who  had  been 
committed  to  prison  under  the  13  fy  14 
Vict.  c.  106,  s.  260,  for  not   answering 
certain  questions   in  reference  to  matters 
which  came  to  his  knowledge,  not  as  the 
attorney  of  a  bankrupt,  but  as  his  friend,  al- 
though under  a  solemn  promise  of  secrecy. 
This  was  a  motion  for  a  writ  of  habeas 
corpus  directed  to  the  keeper  of  the  Queen's 
Prison,    commanding    him   to  bring  up  the 
body  of  H.  J.  T.  Hawley,  an  attorney,  who 
had  been  committed  to  prison  by  Mr.  Com- 
missioner  Fonblanque,  under  the  13   and  14 
Vict.  c.   106,  s.  260.     It  appeared  that  he  had 
been  employed   by  a  bankrupt  named  Grant, 
and  had,  upon  being  summoned  as  a  witness, 
refused  to  answer,  on  the  ground  of  privilege, 
certain  questions  put  to  him  as  to  whether  the 
bankrupt  had  told  him  his  intention  to  leave 
England,  and  to  what  port  he  intended  to  go. 
Mr.  Hawley  now  stated  he  received  the  infor- 
mation under  a  solemn   promise  not  to  di- 
vulge it. 

Sawyer  in  support. 

I  The  Court  said,  there  was  nothing  to  show 
the  communication  was  made  to  Mr.  Hawley 
in  the  course  of  any  matter  or  business  in 
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which  he  was  acting  as  the  bankrupt's 
attorney,  but  that  it  was  rather  given  in  the 
capacity  of  a  friend,  and  the  application  was 
therefore  refused. 


Caurt  of  €Qmman  fHaa* 
Winch  Y.  Winch.    Jan.  20,  1853. 

COUNTY  courts'  ACT. — JURISDICTION  IN 
PLAINT  TO  RECOVBR   LEGACY    FOR   50/. 

New  trial  ordered  of  plaint  to  recover  a  legacy 
ofdOLfrom  an  executrix,  where  the  Judge 
had  given  judgment  for  the  defendant,  on 
the  ground  of  want  of  jurisdiction. 

This  was  an  appeal  under  the  14  &  15  Vict. 
c.  61, 8. 14,  from  the  Judge  of  the  Kent  County 
Court,  held  at  Margate,  who  had  given  judg- 
ment for  the  defendant  in  this  plaint,  to  recover 
a  legacy  of  50/.  from  her  as  executrix,  on  the 
ground  of  want  of  jurisdiction. 

Byles,  S.  L.,  in  support,  referred  to  the  13 
&  14  Vict.  c.  61,  s.  1,  extending  to  50/.,  ihe 
provision  of  the  65th  section  of  the  9  &  10  Vict. 
c.  95,  which  enacts,  that  "  the  jurisdiction  of 
the  County  Court  under  this  Act  shall  extend 
to  the  recovery  of  any  demand,  not  exceeding 
the  sum  of  20/.,  which  is  the  whole  or  part  *' 
''  of  any  legacy  under  a  will."  ' 

Ohannell,  S.  L.,  for  the  defendant. 

The  Court  said,  that  the  County  Court  had 
jurisdiction,  and  ordered  a  new  trial. 

Court  at  ^cbttmtx. 

Simmons  v.  Lilhystone,     Jan.  27 ;  Feb.  12, 
1853. 

ACTION  FOR  OBSTRUCTING  PLAINTIFF  IN 
BNJOYMENT  OF  PUBLIC  RIVER. — CONVER- 
SION OF  TIMBER.  —  VENUE.  —  MISDIREC- 
TION. 

Where  an  objection  was  only  taken  after  rer- 
dict,  that  the  venue  was  local  of  an  action 
against  the  defendant  for  obstructing  the 
plaintiff  in    his   enjoyment   of  the  rto* 
Thames,  by  filling  tip  a  cre^  adjoining  his 
premises:    Held,  that  as  the  declaration 
did  not  allege  anything  which  compelled  the 
plaintiff  to  prove  any  act  in  the  venue  se* 
lected  by  him,  he  was  entitled  to  retain  his 
verdict, 
A  count  in  the  declaration  was  for  converting 
certain  timber.    It  appeared  that  the  tim- 
ber was  buried  in  the  soil  of  the  creek  by 
the  defendant,  in  the  exercise  of  an  alleged 
custom,  and  he  afterward  dug  a  saw-pit, 
and  the  wood  had  floated  away  with  the 
tide :  Held,  that  this  did  not  amount  to  a 
conversion. 
The  Judge  left  to  the  jury  the  bona  fides  of 
the  defendant  in  digging  the  saw  pit,  held 
a  misdirection. 
The  first  count  of  the  declaration  in  this 
action  was,  in  case  against  the  defendant  for 
obstructing  the  plaintiff  in  his  enjoyment  and 
use  of  a  portion  of  the  river  Thames,  by  filling 
up  a  creek  adjoininff  his  premises  at  Milton- 
cum-Gravesend,  in  Kent,  and  the  second  count 
was  in  trover,  for  taking  and  converting  certain 


timber.  The  defendant  pleaded  not  ginhfto 
the  whole  declaration,  and  justified  the  aUqfied 
obstruction  in  the  first  count,  under  a  castom 
for  the  owners  of  lands  abutting  on  the  xiver,to 
embank  the  shore  between  high  and  low  water- 
mark, and  the  conversion  in  the  second  coont 
on  the  ground  that  he  necessarily  cut  the 
timber  which  was  wrongfully  put  by  the  pon- 
tiff on  his  close  in  digging  a  saw-pit.  'm 
plamtiflT  replied  de  injurid.  On  the  trial  before 
Pollock,  L.  C.  B.,  at  the  London  Sittings  after 
Michaelmas  Term  last,  the  jury  found  that  m 
such  custom  existed  as  alleged  by  the  defend- 
ant, and  returned  a  verdict  for  the  plaintiff,  on 
the  first  count,  with  Is.  damages,  and  on  the  w- 
cond  count  with  60/.  damages,  on  the  ground 
that  the  defendant  did  not  bond  fide  dig  Vbt 
saw-pit,  but  had  purposely  cut  and  destroyed 
the  plaintiflfs  timber,  which  he  knew  was  ly^ 
under  the  soil  he  had  thrown  into  the  crea 
under  the  alleged  custom.  It  appeared  thit 
the  timber  upon  being  cut  had  floated  awiy 
Math  the  tide.  This  rule  had  been  obtained  on 
Jan.  27  last,  to  enter  a  verdict  for  the  defend- 
ant on  the  first  count,  and  for  a  new  trial  « 
the  second,  upon  the  ground  that  the  facts  dtf 
not  amount  to  a  conversion,  and  that  the  jury 
had  been  wrongly  directed  to  take  into  con- 
sideration the  bona  fides  of  the  defendant  m 
digging.  It  was  iso  contended,  that  the 
plaintiff  had  failed  to  show  any  special  damift 
although  he  declared  on  a  public  n^ht,  and 
that  the  venue  should  have  been  laid  m  Kent, 
where  the  cause  of  action  arose. 

Shee,  S.  L.,  and  Rose,  showed  cause  again* 
the  rule;  which  was  supported  by  WUla  snd 

flOfljfffUlfIa 

Cmr.ad,vult. 
The  Court  said,  that  although  the  actitfi 
might  be  local,  yet  as  the  objection  was  not 
taken  until  after  verdict,  the  only  question  wis, 
whether  the  plaintiff  was  compcOled  by  any  al- 
legation in  his  declaration  to  nrove  any  art 
done  in  the  venue  selected  by  him,  and  mb 
did  not  appear  to  be  so,  he  was  entiUed  to  r^ 
tain  his  verdict  on  the  first  count.  As  to  the 
second  count,  the  facts  did  not  amonntu 
a  conversion,  and  the  verdict  must  be  entered 
for  the  defendant,  on  the  plea  of  not  guiltf. 
Although  there  had  been  a  misdirection  m 
leaving  the  question  of  bona  fides  in  digpnf 
the  saw-pit  to  the  jury,  it  would  be  useless  to 
grant  a  new  trial,  as  the  plea  was  bad  '?' "^ 
alleging  the  plaintiff  had  buried  the  timber. 
The  jury  should  therefore  be  discharged  as  to 
that  plea,  and  a  stet  processus  be  entered  as  to 
the  whole  action. 

Feb.  l2.'-Pearson,  clerk,  v.  Bee*— Rule  <* 
new  trial  discharged. 

—  12.— Bull  V.  Chapman-^On  demurrer  to 
plea,  judgment  for  defendant.  . 

—  12."  Clay  V.  Crow— Judgment  for  plain- 
tiff on  demurrer  to  plea. 

—  12.— JmoW  V.  Gaussen  and  amotker-^ 
Judgment  for  defendants.  ^ 

—  12.— Tanner  v.    ITooisier  — IWe  *»" 
charged  to  enter  verdict  for  the  plaintiff. 
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LAW  RELATING  TO  SHERIFFS. 

ASSIONKES   OF   BANKRUPT. 

Right  to  recover  hack  mmeif  paid,— Judgment 
debtor.^The  defendant  having  recovered  judg- 
ment against  H.,  on  the  25th  of  April  lodged 
with  the  plaintiff,  who  was  the  sheriff,  a  writ  of 
fi.fa.    The  plaintiff  neglected  to  execute  the 
writ  until  the  1 1th  of  May,  when  he  sei2ed  the 
goo6»  of  i7.  and  assigned  them  to  the  de- 
fendant by  bill  of  sale,  which  stated  the  con- 
Bideration  to  be  256/.  paid  by  the  defendant  to 
him.     He   then   returned  Jieri  feci.      Before 
the  seizure  the  defendant  had  notice  of  an  act 
of  bankruptcy   committed  by  H.   before  the 
25th  of  April,   upon  which  a   fiat  issued   in 
August,  and  assignees  were  appointed,  who 
sued  and  recovered  from  the  plaintiff  the  value 
of  the  goods  seized,  whereupon  he  brought  the 
present  action  to  recover  back  the  money  so 
paid :    Hetd,  first,  that  though  no  money  in 
fact  passed,  the  plaintiff  and  defendant  were, 
as  between  themselves,  in  the  same  situation 
as  if  the  plaintiff  bad  sold  the  goods  to  the 
defendant  and  received  the  money.    Secondly, 
That,  though  the  money  was  not  the  plaintiff's, 
atiU  he  waa  entitled  to  recover,  since  it  was 
money  which   he  ought  to  have  received  as 
won  as  he  had   been  compelled  by  the  owner 
to  pay  for  the  goods  seized.    Thirdly,  That  in 
this  action  the  plaintiff  was  not  estopped  by 
uis  return  from  saying  that  the  then  title  of 
we  debtor  was  defeated  by  matter  subsequent, 
hastlv.  That  the  money  naving  been  paid  by 
ue  plaintiff  in  ignorance  of  Uie  facts,  he  was 
entitled  to  recover  it  back,  although  the  de- 
fendant could  not  in  every  respect  be  placed 
w  statu  quo. — Staudish  v.  Ross.  3  £xch.  R. 
527. 

BAIL   BOND. 

^c/to»  by  the  Sheriff's  Assignee.-^What  is 
admitted  on  demurrer  to  declaratum.— Intend- 
fnent  that  fact  occurred  before  action  brought, 
—The  assinrnee  of  a  bond  given  to  the  sheriff 
on  arrest  of  H.  by  a  Judge's  order  under  Stat. 
1  &  2  Vict.  c.  110,  8.  3,  declared  in  debt 
agamst  the  obligor,  reciting  that  the  writ  in  the 
present  action  issued  17th  April,  1850,  and 
ateting  that,  to  wit  on  2nd  April,  1349,  H.  had 
heen  arrested  and  was  then  in  the  sheriff's 
custody  by  virtue  of  a  capias  theretofore,  to 
vit  on  the  day  and  year  last  aforesaid,  issued 
>ut  of  the  said  Court  by  virtue  of  a  Judge's 
)rder  theretofore,  to  wit  on  31st  March,  1849, 
nade ;  which  writ  was  directed  and  delivered 
o  the  sheriff,  indorsed  for  bail  for  43/.,  ac- 
ordtng  to  the  form  of  the  statute.  The 
leclaration  recited  the  wit,  commanding  the 
beriff  to  take  /f .,  and  keep  him  till  he  should 
ave  given  bail  or  made  deposit  in  an  action  of 
ebt  at  the  suit  of  plaintiff,  or  should  by  other 
iwfttl  means  be  discharged,  and  requiring  H, 
>  put  in  special  bail.  The  declaration  then 
ated  that  the  sheriff,  after  the  arrest  of  H,, 
ilivered  to  him  a  copy  of  the  writ,  and,  to  wit 


on  the  day  and  year  aforesaid,  took  bail  for 
H.'s  putting  in  special  bail  to  the  said  action. 
That  on  that  occasion  defendant,  by  bail  bond, 
became  bound  to  the  sheriff,  under  a  condition 
reciting  that  H.  was  taken,  on  2nd  April,  1849y 
by  a  cafuas  bearing  date  the  same  day,  in  an 
action  of  debt  at  plaintiff's  suit ;  and  the  con- 
dition was  for  H.'s  putting  in  special  bail. 
That  H.  did  not  put  in  special  bail ;  and  the 
bond  became  forfeited ;  and  the  sheriff  after- 
wards, to  wit  on  17th  April,  1849,  assigned  it 
to  plaintiff.    On  special  demurrer. 

Held,  by  Patteson  and  Erie,  J  J.,  that  it  ap- 
peared  conclusively  against  defendant,  from 
the  recited  condition  of  the  bond,  that  the 
Judge's  order  was  made,  H.  arrested,  and  the 
bond  given  and  assigned,  in  an  action  brought 
by  the  present  plaintiff  against  H.,  and  after  its 
commencement. 

And,hy  Lord  Campbell^  C.J.,  Wightman BXkd 
Erie,  J  J.,  that,  independently  of  the  condition 
of  the  bond,  the  Judge's  jurisdiction  sufficiently 
appeared. 

Held,  also,  that  it  was  to  be  intended  that 
the  bond  was  assi^ed  before  this  action  was 
commenced ;  for  the  declaration  showed  that  it 
was  assigned  before  the  time  of  declariuf^ ,  and 
the  Court  would  therefore  intend  that  it  was 
assigned  before  the  issuing  of  the  writ,  unless 
the  contrary  appeared,  which  was  not  the  case 
here,  the  same  da^  being  named  both  for  the 
issuing  of  the  wnt  and  for  the  assignment. — 
Barnes  v.  Keane,  15  Q,.  B.  75. 

Case  cited  in  the  jadgment:  Owen  v.  Waters 
2  M.  &  W.  91. 

FALSE   RETURN. 

1.  Estoppel  by  return. — If  the  sheriff  return 
to  Afi,fa,  m  an  action  by  R.  against  W,,  that  he 
has  seized  goods  of  W.  under  a  Ji*fa,  upon  a 
prior  Judgment  recovered  by  L.  against  W., 
and  jR.  then  brings  an  action  for  a  false  re- 
turn, and  for  not  seizing  the  goods  under  R,*s 
writ,  and  the  sheriff  pleads  r^ot  Guilty,  and 
other  pleas  in  denial  of  the  seizure  of  W.*b 
ffoods  under  A.'s  writ,  and  of  there  having 
been  goods  of  W.  which  might  have  been 
seised  under  B.'s  writ,  the  sheriff  is  not 
estopped  from  showing,  under  such  pleas,  that 
the  goods  seized  did  not  in  fact  belong  to  fV. 
Remmett  v.  Lawrence,  15  Q.  B.  1004. 

2.  Seizure  under  ft.  fa.  on  prior  judgment, 
—Per  Erie,  J.,  where  a  declaration  by  an  exe- 
cution creditor  against  the  sheriff  complains 
that  goods  of  the  execution  debtor  have  been 
seized  under  plaintiflf's  fi.  fa.  and  a  false  re- 
turn made,  and  the  defendant  denies  such 
seizure,  the  defendant  supports  his  issue  by 
proof  that,  at  the  time  of  the  seisure,  he  had 
in  his  hands  a  fi.  fa.  under  a  prior  judgment 
obtained  by  another  party  against  the  same 
debtor.  For  although  the  sheriff  is,  in  strict- 
ness, considered  to  seize  goods  under  all  the 
writs  in  his  hands  at  the  time,  he  does  not  do 
so  in  the  sense  of  such  a  declaration  and  tra- 
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verse,  which  point  to  a  seizure  available  under 
plaintiflF's  writ.  Remmett  v.  Lawrence,  15 
Q.  B.  1,004. 

ILLEGAL   SEIZURE. 

Under  fi.  fa,  —  Quare,  to  what  extent  a 
seizure  of  goods  under  2Lfi,fa.  can  be  justified, 
when  properly  pleaded,  where  the  possession 
of  the  j?ood8  has  been  illegally  obtained. 
Duke  of  Brunswick  v.  Shwman,  8  C.  B.  317. 

INSUFFICIENT   LEVY. 

General  form  of  declaration.— Case  against 
sheriff  by  execution  creditor.  The  count 
averred,  that  there  were  goods  of  the  debtor 
within  defendant's  bailiwick,  of  which  defend- 
ant had  notice,  and  might  have  levied  the 
money.  Breach,  that  defendant  would  not 
levy  or  cause  to  be  made  the  moneys.  Pleas, 
Not  Guilty,  and  a  traverse  of  the  averment 
that  there  were  goods  of  which  defendant 
might  have  levied,  &c.  Proof,  that  the  sheriff 
seized  goods  of  the  debtor  and  sold  them,  but 
that  the  sale  was  improperly  conducted,  so 
that  he  did  not  make  so  much  as  ought  to 
have  been  made,  and  plaintiff  received  less 
than  he  otherwise  would  have  done  and  not 
enough  to  satisfy  the  debt. 

Held,  that  this  evidence  supported  the 
breach,  and  that  it  was  not  necessary  that 
plaintiff,  being  the  execution  creditor,  should 
declare  more  specially.  Mullet  v.  Challis,  16 
Q.  B.  239. 


JURY  ACT. 

6  Geo.  4,  c.  50,—Penalties  under.—"  Acting 
under-sheriff  J*  —  Evidence  of  being. --^  A  de- 
claration  for  penalties  under  the  Jury  Act,  6 
Geo.  4,  c.  50,  8. 46,  described  the  defendant  as 
"acting  under-sheriff,"  and  it  was  proved  that 
he  was  the  person  who  in  the  county  per- 
formed the  duties  of  under-sheriff;  but  that 
T.,  in  London,  was  nominated  under-sheriff 
pursuant  to  the  3  &  4  Wm.  4,  c.  90,  s.  6.  On 
the  occasion  of  receiving  official  documents 
from  the  late  under-sheriff,  the  defendant,  at 
the  request  of  the  latter,  appended  the  word 
"  under-sheriff"  to  his  signature,  at  the  same 
time  saying,  that  he  was  not  under-sheriff,  but 
T.  was.  The  defendant  had  described  himself 
in  an  affidavit  as  "acting  under-sheriff:"  Held, 
that  the  defendant  was  not  liable  to  the  penal- 
ties as  under-sheriff,  and  that  the  plaintiff  was 
properly  nonsuited.  Williams  v.  Thomas,  4 
Exch.  R.  479. 

OUTER  DOOR  BROKEN. 

1.  Officer's  trespass. — Co-trespassers.— Da- 
mages.— A.,  a  sheriff's  officer,  to  whom  a  writ 
of fi.  fa.  was  directed,  offered,  for  a  pecuniary 
consideration,  to  delay  its  execution  for  a  few 
days.  B.,  who  exersised  the  office  of  bailiff  to 
the  sheriff,  in  partnership  with  A.,  afterwards 
illegally  executed  the  writ  by  breaking  open 
an  outer  door :  and  A.  subsequently  withdrew 
his  men  from  possession  on  payment  of  the 
amount  indorsed  on  the  writ,  and  of  a  bonus 
to  himself:  Held,  sufficient  to  warrant  the 
jury  in  finding  il.  to  be  a  co-trespasser,  as 


having    authorised   the  unlawful  act  of  his 
partner,  B. 

In  such  a  case,  the  damages  are  peculiarly 
in  the  discretion  of  the  jury,  and  they  may  m- 
elude  the  sum  paid  for  the  withdrawal  of  the 
execution.     Duke  of  Brunswick  v.  Stoicwaii,  8 

C.  B.  317.  .,   .  , 

2.  Trespass  by  officer  to  execute  a  wnt  of  fi. 
fa,^PUa  of  justification.— Replication  de  «- 
fwruf.— Where  a  plea  justifies  a  trespass  under 
ajs./a.,  on  the  ground  that  the  outer  door  was 
open  at  the  time  of  the  entry  and  seizure,  that 
allegation  is  put  in  issue  by  the  replication  de 
injurid.  Duke  of  Brunswick  v.  Slofcman,  b 
C.  B.  317. 

RETURN  TO   FI.   FA. 

Power  of  attorney  to  order  sheriff  to J»t 
possession.— To  a  testatum  fi.  fa.,  the  sbenff 
returned  that  he  seized  the  defendant's  goods, 
and  kept  possession  until  he  received  from  "  the 
attorney  of  the  plaintiff  '  an  order  to  withdraw 
from  possession :  Held,  that  the  return  wm 
good,  for  the  attorney  of  the  plaintiff  meant 
"the  attorney  in  the  action,"  and  that  he  had 
power  to  order  the  sheriff  to  quit  possession. 
Levi  V.  Abbott,  4  Exch.  R.  588. 

TROVER. 

Bight  of  possession.— Interest  in  chatty- 
Execution.— The  plaintiffs,  brewers  m  DubUn. 
supplied  a  customer  in  Wales  with  porter  m 
casks,  on  the  terms  that  the  empty  casks  weit 
to  be  returned  to  Dublin,  at  his  expense  m^ 
risk,  withm  six  months  from  the  date  of  tK 
contract,  or  paid  for  at  invoice  price,  at  tbe 
option  of  the  shippers :  Held,  that  as  soon  as 
the  casks  were  empty,  the  vendee  of  the  porter 
was  a  mere  bailee  of  the  casks  during  pleasnif. 
and  that  the  vendors  had  such  an  immediate 
right  of  possession  as  entitled  them  to  maic- 
tain  trover  against  a  sheriff  who  wronglailt 
took  them  in  execution.  Manders  v.  WuUeat, 
4  Exch.  R.  339. 

Cases  cited  in  the  judgment :  Gordon  t.  H»rper, 
7  T.  R.  9  ;  Bradley  x.  Copley,  1  C.  B.  6Sx 


SRIZURE. 

Two  writs.— First  judgment  fravduknt.-^i 
a  sheriff  has  seized  goods  at  a  time  wheoli- 
holds  two  writs  oifi.  fa.  upon  judgment  ^ 
the  suit  of  two  different  parties,  and  the  |da3> 
tiff  obtaining  the  second  judgnaent,  hmp  ^ 
action  against  the  sheriff  for  a  false  retura: 
QiMBrf,  whether  such  plaintiff"  may,  on  prf 
that  the  first  party's  judgment  was  fraud^ 
lent,  insist  that  the  seizure  was  under  tas^ 
only.     Remmett  v.  Lawrence,  15  Q.  B.  iOW. 

WRIT   OF   INQUIRY. 

Return.-lVhen  judgment  may  be  signed--;^ 
Under  Stat.  3  &  4  Wm.  4,  c.  42,  s.  18,  wbiu 
provides,  that  in  causes  tried  before  thes&eris. 
judgment  may  be  signed  ''at  the  retamjj 
any  su:,  writ  of  inquiry,"  judgment  cai^; 
be  signta  j-.fore  the  day  on  which  theu-nt^ 
been  made  cetumable,  though  it  has  been  sew- 
ally  returned  before  that  day.  Hoboes  v,  i^' 
don  and  South  IVestem  Rsilway  Company,  -^ 
Q.  B.  211. 
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WRONGFUL   SEIZURE. 

Goods  of  third  party, — Right  qf  owner. — 
If  a  sheriff  wro&gfuUy  seizes  goods  which  are 
aftenvards  taken  from  him  by  another  wrong- 
doer, the  owner  of  the  goods  may,  in  an  action 
against  the  sheriff,  recover  as  special  damage 
the  amount  necessarily  paid  to  the  other  wrong- 
doer, in  order  to  get  back  the  goods.  Keene 
V.  Dilke,  4  Exch.  R.  388. 


PUBLIC  COMPANIES. 

BANKING  COMPANY. 

1.  Stat,  7  4-8  Vict.  c.  110,  *.  2.— What  is  a 
company  established  for  a  "  commercial  pur- 
pose,"— Registration. — Mandamus  to  the  re- 
gistrar under  Stat.  7  &  8  Vict.  c.  110,  to  re- 
gister the  deed  of  a  joint-stock  company,  and 
^rant  certificate  of  complete  registration.    The 
vrrit  set  out  the  deed,  which  provided,  that  it 
should  not  authorise  or  require  anything  to 
be  done  contrary  to  law ;   that  the  company's 
business  should  De  purchasing  land  and  erect- 
ing thereon  dwellings  to  be  allotted  to  the 
members,  and  raising  a  fund  out  of  which 
sums  should  be  paid  to,  or  applied  for  the  be- 
nefit of,  the  allottees,  and  raising  money  for 
the  purposes  aforesaid,   by  selling,   &c.,  in- 
terests in,  or  charges  on,  the  estates  to  be  pur- 
chased; that  the  directors  might  recommend 
allotments  of  land,  dividends  of  profits,  and 
the  setting  aside  money  for  a  reserve  fund; 
that  the  shareholders,  from  time  to  time  se- 
lected by  lot  from  those  to  whom  no  allotment 
bad  been  ma  de,  should  receive  allotments  of 
the  land  purchased ;  that,  before  a  shareholder 
should  receive  his  allotment,  a  dwelling  should 
be  erected  on.  it,  and  certain  sums  laid  out  in 
stocking  it,  bv  the  directors ;   that  the  allot- 
ment should  De  charged  with  a  rent-charge  for 
the  benefit  of  the  company,  at  the  rate  of  St. 
for  every  lOOl.  espenaed  by  them ;    that  the 
rent-charges  might  be  retained  for  the  benefit 
of  the  company,  or  sold,  &c.,  as  the  directors 
should  think  fit ;  and  that,  when  the  funds  of 
the  company  should  exceed  the  amount  neces- 
sary to  provide  allotments  for  all  the  share- 
holders, a  dividend  out  of  the  profits  should 
be  declared  among  the  shareholders. 

Return,— That  the  company  was  not  a  joint- 
stock  company  established  for  any  commercial 
purpose  or  purpose  of  profit,  within  Stat.  7  & 
8  Vict.  c.  110  (sect.  2);  and  that  it  consisted 
of  more  than  six  persons,  and  was  a  banking 
company  carrying  on  business  within  65  miles 
of  London;  that  the  shares  were  of  less 
amount  than  100/.;  and  that  the  company 
carried  on  the  business  of  bankers  otherwise 
than  hy  letters  patent  granted  according  to 
Stat.  7  &  8  Vict.  c.  113. 

On  demurrer  to  the  return,  held, 

1 .  That,  as  the  deed  itself  did  not  disclose 
that  the  company  was  a  banking  company, 
the  latter  part  of  the  return  showed  no  legal 
rause  for  not  registering. 

2.  But  that  &e  company  appeared,  by  the 
lead,  not  to  be  established  for  anv  commercial 
inrpose  or  purpose  of  profit,  within  SStat.  7  & 


Vict.  c.  110,  s.  2,  and  was  therefore  not  en- 
titled to  registration.  Regina  v.  IVhilmarsh, 
15  Q.  B.  600. 

2.  Suggestion  on  the  record  of  the  death  of  a 
public  oficer. — A.,  who  sued  as  public  officer 
of  a  banking  company  under  the  Statutes  7 
Geo.  4,  c.  46,  and  7  &  8  Vict.  c.  113,  died 
after  issue  joined.  The  Nisi  Prius  record  was 
made  up  from  the  plea-roll,  as  though  A.  was 
alive.  The  venire  had  been  awarded  accord- 
ingly as  between  A.  and  the  defendants^  and 
no  entry  was  made  on  the  plea-roll  of  the  death 
of  A.,  or  of  the  appointmery.  of  another  public 
officer.  After  the  Nisi  Prius  record  was  so 
made  up,  a  memorandum  was  entered  upon  it, 
stating  the  fact  of  the  death  of  A.,  and  that  B., 
another  public  officer  of  the  co-partnership, 
had  been  appointed  to  continue  tne  proceed- 
ings ;  but  tnis  was  not  stated  by  way  of  sug- 
gestion to  the  Court,  nor  was  it  followed  by 
any  statement  of  confession  by  the  defendants, 

t  or  a  nient  dedire  j  and,  after  such  entr^  had 
>  been  made,  the  cause  was  entered  for  trial  as 
'*  B,  v.  (the  defendants),"  and  was  tried  by  the 
jury  returned  on  the  venire  in  the  cause  of  "A. 
v.  (the  defendants)."  Three  of  the  defendants 
appeared  at  the  trial,  under  protest ;  the  fourth 
had  suffered  judgment  by  default ;  and  a  ver- 
dict was  found  for  the  plaintiff. 

Held,  that  the  entry  so  made  upon  the  Nisi 
Prius  record,  was  irregular,  and  did  not  autho- 
rise the  trial  in  the  name  oiB.  as  plaintiff. 

Quare,  whether  a  formal  suggestion  of  the 
death  of  A.  would  have  been  traversable. 
Bamewall  v.  Sutherland,  9  C.  B.  380. 

3.  Married  wonum . —  Sci.  fa.  —  A  married 
woman,  with  the  consent  of  her  husband,  the 
defendant,  purchased,  with  the  proceeds  of 
her  separate  estate,  shares  in  a  joint-stock 
banking  company,  and  was  registered  as 
owner.  Her  husband  received  some  dividends, 
and  signed  receipts  as  the  agent  of  his  wife ; 
he  also  attended  a  meeting  of  the  company,  at 
which  none  but  shareholders  were  entitled  to 
be  present.  The  companv's  deed  of  settlement 
provided,  that  the  husband  of  any  female 
shareholder  should  not  be  a  member  in  re- 
spect of  such  shares,  but  should  be  at  liberty 
to  sell  them,  or  at  his  option  to  become  a 
member  on  complying  with  certain  requisi- 
tions, which  the  defendant  in  this  case  dia  not 
do :  Held,  that  the  defendant  was  not  a  mem' 
ber,  for  the  purpose  of  execution  by  scire 
facias  on  a  juogment  against  the  public 
officer,  under  the  7  Geo.  4,  c.  46,  s.  13.  Ness 
V.  Angas,  3  Exch.  R.  805. 

4.  Executor  of  deceased  partner. — Liability 
of  for  caUs. — Extraordinary  meeting. — Notice. 
— A  declaration  by  the  public  officer  of  a  joint- 
stock  company  against  the  executrix  of  a  share- 
holder for  cajls,  stated  that,  by  the  deed  of 
settlement,  it  was  provided  that  the  share- 
holders, while  holding  shares,  should  be  part- 
ners in  the  company ;  and  that,  in  addition  to 
5/.  required  to  be  paid  by  each  shareholder 
before  the  execution  of  the  deed,  the  directors 
should  have  power  to  call  for  the  further  pay« 
ment  by  each  shareholder,  or  his  executors,  of 
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46/.  on  every  share  held  by  him.  It  then 
ayerred,  that,  after  the  teetatoPs  death,  and 
whilst  the  defendant  was  a  shareholder  as  such 
executrix,  the  directors  made  a  call.  Breach, 
non-pavment  by  the  defendant  as  such  execu> 
trix.  Pleas,  noii  est  /actum,  and  a  denial  that 
the  call  was  made  whilst  the  defendant  was  a 
shareholder  as  executrix  :  Held,  first,  that  the 
covenant  by  the  shareholders  to  pay  calls 
bound  their  executors,  in  case  a  call  was  made 
on  them,  although  the  covenant  did  not  con- 
tain the  words  "  or  their  executors,''  and  con- 
sequently, there  was  no  variance  in  the  state- 
ment of  the  contract;  secondly,  that  the  plain- 
tiff was  entitled  to  succeed  on  the  other  issue, 
inasmuch  as  the  defendant  was  in  one  sense  a 
shareholder  as  executrix,  notwithstanding  the 
deed  provided  that  no  executor  should  become 
a  shareholder  without  the  consent  of  the  di- 
rectors, and  until  he  had  done  certain  specified 
acts,  which  requisites  were  not  in  this  case 
complied  with. 

The  deed  of  settlement  further  provided, 
that  the  directors  should  meet  weekly,  on  a 
day  to  be  named  by  them,  and  on  such  other 
days  as  they  should  think  fit;  but  that  the 
secretary,  or  any  director,  might  call  an  extra- 
ordinary board,  by  sending  a  notice  at  least 
one  clear  day  before  the  time  of  meeting,  and 
specifying  the  day  and  hour  fixed  for  the  meet- 
ing, and  the  purpose  thereof;  and  that  the 
business  transacted  by  the  directors,  being  at 
least  &ve  in  number,  should  bind  the  com- 
pany. The  directors  appointed  Wednesday  as 
their  ordinary  day  of  meeting;  and  a  board 
having  been  held  on  Wednesday,  the  7th  of 
March,  was  adjourned.  A  letter  Was  after- 
wards  sent  to  the  directors  by  the  secretary, 
stating  that  he  was  directed  to  inform  them 
that  a  special  board  was  summoned  for  Tues- 
day, the  11th  of  April,  on  special  business. 
At  this  meeting  the  call  in  question  was  made . 
Held,  that  the  call  was  daly  made;  for  this 
was  not  an  extraordinary  board,  and  therefore 
did  not  require  notice  of  its  ppecial  purposes. 

The  statute  enabling  the  company  to  sue 
and  be  sued  by  their  public  officer,  required  a 
memorial  to  be  enrolled  of  the  names,  resi- 
dences, and  descriptions  of  the  shareholders, 
and  declared  that,  until  such  memorial  was  en- 
rolled, no  action  should  be  commenced  under 
the  authority  of  that  Act.  One  of  the  share- 
holders was  described  thus  : — "  A,  R,,  di- 
rector of  the  Honourable  East  India  Company, 
and  Major-General  in  the  East  India  Com- 
pany's service,  shareholder :"  Held,  sufficient, 
within  the  meaning  of  the  Act  of  Parliament, 
as  it  corresponded  with  the  register.  Wills  v. 
Murray,  4  Exch.  R.  843. 

Cases  cited  io  the  judgment:  Hyde  t.  Skinner, 
2  P.  Wms.  196 ;  Uarwood  v.  UiUiard,  t  Mod* 
S68  ;  Lorant  v.  Scaddiog,  19  Lair  J.,  M.  C.  5. 

5.  Action  hy,  against  shareholder, — 7  Geo.  4, 
e,  46. — **  Shall  and  may/*  meaning  of  terms, — A 
company  of  persons,  established  for  the  pur- 
pose of  carrying  on  the  business  of  bankers 
under  the  provisions  of  the  7  Geo.  4,  c.  46,  in 


an  action  against  a  shareholder  for  the  reco- 
very of  a  debt,  or  for  enforcing  any  daim  or 
demand  due  to  the  co-partnership,  are  btmad  to 
sue  in  the  name  of  one  of  their  public  officen, 
and  are  not  at  tiberty  to  sue  in  the  namei  of 
the  covenantees  named  in  the  deed  of  co- 
partnership. I1ie  words  in  the  9th  section  of 
the  Act,  "  shall  and  may,"  are  obligatory,  and 
not  merely  permissive.  Chapman  v.  Muvtia, 
5  Exch.  R.  61. 

6.  Sci,  fa, — Execution  against  husband  of 
shareholder  as  member  for  time  lmng,—l  G«. 
4,  c.  46,  s,  13.— By  a  deed  of  settlement  con- 
stituting a  joint-stock  banking  company,  it 
was  provided,  that  before  the  husband  ^  t 
shareholder  became  a  member  of  the  company, 
he  should  take  certain  steps  therein  specified. 
A  woman,  who  was  a  shareholder  of  the  com- 
pany before  her  marriage,  continued  after  her 
marriage,  and  without  her  husband's  knov- 
ledge,  to  receive  dividends  and  pay  calls  in  ner 
maiden  name  \x\\oxi  her  shares,  which  remained 
registered  in  that  name ;  and  she  was  so  de 
scribed  in  the  list  of  shareholders  returned  to 
the  Stamp  Office.  Her  husband  knew  tint 
she  was  a  shareholder,  but  did  not  take  the 
steps  required  by  the  deed  of  settlement  to  b^ 
come  a  shareholder  in  respect  of  her  shares, 
or  do  any  other  act  respecting  them. 

Held,  that  execution  could  not  be  sued  ooi 
against  the  husband  upon  a  sci.  fa.  under  the 
7  Geo.  4,  c.  46,  s.  13,  as  a  noember  for  the 
time  being.  Dodgson  v.  Bell,  I  L.  M.  &  P- 
812. 

Case  cited  in  the  judgment :   Ness  r.  Angtti  ^ 
Excli.  K.  805 ;  6  D.  &  L.  645. 

BUILDING   80CIKTT. 

1.  Action  by  trustees.  —  Arbitration  wdtr 
socisty's  rules. — By  a  rule  of  a  building  so- 
ciety, actions  relating  to  their  property  were  to 
be  brought  by  the  trustees,  who  were  to  be  in- 
demnified out  of  the  funds ;  bat  they  were  not 
to  commence  any  action  without  consent  of 
the  directors :  Held,  that,  on  the  trial  of  ao 
action  brought  by  them,  the  defendant  (thongb 
a  member  of  the  society),  could  not  allcjjc  that 
they  were  suing  without  the  requisite  consent. 

By  another  rule,  disputes  between  the  asso- 
ciation and  any  of  its  members  were  to  hi  re- 
ferred to  arbitration,  according  to  Stat  10  Geo- 
3,  c.  66  (Friendly  Societies'  Act),  s.  27-  A 
member,  borrowing  the  amount  of  his  shae 
from  the  association,  gave  the  trustees  a  mort- 
gage of  premises  held  by  him  on  lease,  which 
contained  a  clause  of  forfeiture  on  non-paf- 
raent  of  rent;  and  he  covenanted,  by  the  mort 
gage  deed,  to  pay  his  dues  to  the  associatioa. 
and  to  pay  his  landlord  the  rent  reserved  bf 
his  lease :  Held,  that  on  default  by  the  moi^ 
gagor  in  payment  of  the  society's  dues,  and 
also  in  payment  of  the  rent,  the  trustees  m^^ 
proceed  at  law,  and  were  not  bound  by  the 
arbitration  clause.  Doe  dem.  Morrison  r. 
Glover,  15  Q.  B.  103. 

Case  cited  in  the  judgment:  Morri*oo  »• 
Glover,  4  Excb.  444. 

1 7b  be  continued.'} 
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LiW  BILLS  BEFORE  PARLIAMENT. 

TRIAL    nY   JURY. 

In  the  days  of  Fox  and  Erskme,  the 
statesman  would,  indeed,  have  heen  hold 
who  Tentured  to  propose  that  the  trial  by 
jury  should  be  (Uspensed  with  in  civil  ac- 
tions, with  or  without  the  consent  of  the 
litigants.  The  question,  however,  is  now 
tmoualy  discussed,  and  the  noble  and 
learned  Lord  who  is  placed  at  the  head  of 
the  administration  of  the  Law,  has  taken 
great  pains  to  make  it  known  that  he  has 
pronounced  no  opinion  against  giving  the 
option  to  suitors  between  trial  by  a  juiy 
snd  trial  by  a  Judge.  All  he  has  ventured 
jet  to  state  upon  the  subject  i%  that  the 
question  is  one  of  great  delicacy  and  im- 
portance, and  that  his  mind  is  not  made  up 

As  may  be  supposed,  it  is  not  proposed, 
in  the  first  bstance,  to  shock  the  prejudices 
of  our  fellow-countrymen,  by  a  legal  pro- 
Ubition  against  trial  by  jury.  'We  are  not 
yet  so  advanced  in  intelligence  that  it  is 
desirable  to  declare  that  the  Cadi  should 
&ot  only  make  the  law  but  determine  all 
♦he  facts.  It  is  only  proposed  to  provide, 
that  in  case  neither  party  requires  a  jury, 
the  Judge  shall  decide  all  issues  of  facts 
without  the  intervention  of  a  jury.  In  this 
manner  we  are  to  be  gradually  accustomed 
to  see  the  Judge  discharge  the  functions  of 
^  jui7«  ^u^  those  who,  in  the  slang  of  the 
day,  ''take  their  stand  upon  progress," 
x^gard  the  option  to  be  given  as  a  tempo- 
rary concession  to  absurd  prejudice,  and 
look  forward  confidently  to  the  speedy  ad- 
vent of  that  day  when  "jury  trial,"  and  all 
such  antiquated  rubbish,  is  to  share  the 
fate  of  fines  and  recoveries  and  trial  by 
battle! 

As  our  readers  are  already  aware  (see 

^^9  p.  107),  the  question  as  to  the  expe- 
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diency  of  substituting  a  Jud^  for  a  jury 
upon  the  trial  of  civil  actions,  is  about  to  be 
brought  under  the  consideration  of  the  Le- 
gislature in  the  bill  presented  by  Lord 
Brougham  to  the  House  of  Lords  shortly 
afler  the  meeting  of  Parliament,  "  for  fiur« 
ther  amending  the  Law  of  Evidence  and 
Procedure."  The  clauses  by  which  this 
important  change  is  proposed  to  be  intro- 
duced in  the  procedure  of  the  Common  Law 
Courts  are  as  follow : — 

"  In  every  civil  action  or  other  proceeding 
which  is  henceforth  either  instituted  in,  or  re- 
moved  into,  any  of  the  Superior  Courts  of 
Common  Law,  and  is  to  be  tried  at  Nisi  Prius, 
the  Judge  at  Nisi  Prius  shall,  except  as  herein- 
after excepted,  decide  the  issues  of  fact  without 
the  intervention  of  a  jury;  and  such  decision 
shall  be  entered  on  record,  and  shall  operate 
in  every  respect  as  if  it  were  the  finding  of  a 
jury  at  Nisi  Prius;"  s.  22. 

"  In  every  such  action  or  proceeding  as  is 
referred  to  in  the  last  section,  either  partf 
thereto  may  insert  in  the  margin  of  any  plead- 
ing delivered  or  filed  by  him,  or  if  there  be  no 
formal  pleadings,  in  the  margin  of  the  issue 
stated  by  agreement,  the  words  ''by  jury,'* 
and  whenever  such  a  memorandum  is  made  by 
either  party,  it  shall  be  inserted  also  in  the 
margin  of  the  Nisi  Prius  Record,  and  a  jury- 
shall  be  summoned,  and  shall  try  the  issues  of 
fact  in  like  manner  as  before  the  passing  of  this 
Act;"  s.  23. 

If  we  inquire  the  grounds  upon  which  a 
change  so  startling  is  proposed  in  our  legal 
institutions,  we  are  referred  to  the  experi- 
ence of  the  County  Courts,  which  seem 
destined,  for  good  or  evil,  to  exercise  an  in- 
fiucnce  whioh  no  one  at  the  period  of  their 
establishment  could  have  predicted.  Upon 
every  question  of  legal  amendment  involv- 
ing any  doubtful  element,  the  supposed  ex- 
perience of  the  Judges  of  the  County 
Courts  is  appealed  to,  as  affording  an  un- 
erring test  of  the  soundness  of  the  prin- 
ciples upon  which  they  administer  justice. 
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and  an  unanswerable  argument  in  favour  of 
the  adoption  of  the  system  of  procedure 

Prevailing  in  those  "model"  tribunals, 
'he  important  change  introduced  in  the 
law  of  evidence,  by  the  Act  14  &  15  Vict. 
c.  95,  rendering  the  parties  to  a  suit  com- 
petent and  compellable  to  give  evidence, 
proceeded  altogether  upon  the  allegation 
that  the  unrestricted  examination  of  liti- 
gant parties  worked  well  in  the  County 
Courts.  Whatever  may  be  the  operation 
of  that  Act  in  the  Superior  Courts,  where 
witnesses  have  been  previously  examined, 
their  evidence  contrasted  and  compared, 
and  their  characters  investigated  and  known, 
the  concurring  testimony  of  all  disinterested 
observers  is,  tnat  in  the  County  Courts,  the 
constancy  with  which  parties  contradict 
each  other,  upon  matters  of  fact  afford- 
ing no  room  for  mistake,  indicates  a 
deplorable  disregard  for  the  obligation 
of  an  oath,  and  is  well  calculated  to  increase 
the  demoralisation  by  which  it  is  produced. 
Be  this  as  it  may,  it  is  now  proposed  to  get 
rid  of  jury  trial  in  civil  actions,  upon  the 
assumption  that  in  the  extensive  range  of 
cases  falling  within  the  cognizance  ot  the 
County  Courts — in  ninety-seven  cases  out  of 
a  hundred — the  parties  elect  to  have  their 
causes  tried  by  a  Judge  alone,  and  prefer 
his  decision  to  the  verdict  of  a  jury  upon 
contested  facts.  The  Lord  Chancellor, 
though  cautiously  avoiding  any  expression 
that  could  be  construed  into  an  approval  of 
the  change  proposed,  adopted  the  presump- 
tion as  admitting  of  no  doubt,  that  the 
trial  by  Judge  instead  of  by  jury  had  been 
"eminently  successful"  in  the  County 
Courts.  The  matter  is  of  such  great  im- 
portance that  we  make  no  apology  for 
transcribing  from  the  ordinary  channels  of 
information  all  that  is  reported  to  have 
fallen  from  Lord  Cranworth  on  this  sub- 
ject, which  is  as  follows  : — 

"  It  is  said  that  the  trial  by  Judge,  instead 
of  by  jury,  has  been  eminently  successful  in 
the  County  Courts.  Undoubtedly  that  has 
been  the  case ;  and  it  has  been  a  matter  of  in- 
quiry before  the  Commissioners  whether  the 
same  principle  may  not  usefully  be  extended 
to  the  cases  tried  in  other  Courts:  whether 
you  may  not  give  up  the  machineiy  of  a  jury, 
and  leave  it  to  the  Judge  to  decide  the  ques- 
tion  in  dispute  ?  I  think,  in  considering  such 
a  matter,  we  ought  not  to  lose  sight  of  this 
fact— that  in  sanctioning  an  arrangement  of 
that  sort,  we  should  be  taking  a  step  towards 
unfitting  for  their  duties  those  who  are  to  send 
representatives  to  the  other  House  of  Parlia- 
ment, who  are  to  perform  municipal  functions 
in  towns,  and  who  are  to  exercise  a  variety  of 
those  local  jurisdictions  which  constitute  iUj 


some  sort  in  this  country  a  system  of  self- 
government  It  may  be  very  dangeroos  to 
withdraw  from  them  that  duty  of  asnsting  in 
the  administration  of  Justice.  I  do  not  say 
that  I  have  conclusively  made  up  my  mind  on 
the  subject,  but  I  must  say  it  is  a  subject  to 
be  approached  with  very  great  delicacy  and 
caution.  My  noble  and  learned  friend  (Lord 
Campbell),  who  has  had  the  advantage,  both 
as  a  Judge  and  as  an  advocate,  of  attending  in 
assize  towns  and  of  seeing  the  proceedings  in 
the  Courts,  cannot,  I  am  sure,  have  failed  to 
observe,  that  at  the  end  of  the  assizes,  those 
who  have  been  summoned  as  jurors  quit  the 
assize  haU  a  much  more  intelligent  set  of  men 
than  they  entered  it ;  and  if  that  be  the  case, 
it  ought  not  to  be  any  very  trifling  advantage 
that  should  lead  us  to  abandon  such  a  systoo. 
Mechanics  schools  may  afford  valuable  in- 
struction, but  I  doubt  if  there  is  any  school 
that  reads  such  practical  lessons  of  wisdom, 
and  tends  so  much  to  strengthen  the  mind,  as 
assisting  as  jurymen  in  the  administration  of 
Justice.  I  think,  therefore,  that  this  is  a  sub- 
ject which  deserves  very  serious  attention." 

Fully  concurring  in  the  suggestion  that 
the  substitution  of  a  Judge  for  a  jury  in  the 
determination  of  matters  of  fact  is  a  subject 
of  the  greatest  delicacy,  and  requiring  the 
highest  degree  of  caution,  with  all  due  de- 
ference for  the  opinion  of  Lord  Cranworth, 
and  a  full  appreciation  of  the  advantages  he 
possesses  in  obtaining  the  materials  npon 
which  he  founds  his  opinion  from  officiil 
sources,  we  venture  respectfully  to  doubt, 
whether  the  substitution  of  a  Judge  for  a 
jury  has  been  so  entirely  successful  as  is 
assumed  ?  That  ninety-seven  out  of  every 
hundred  of  the  plaints  entered  in  the 
County  Courts  are  disposed  of  without 
the  intervention  of  a  jury  is  granted.  But 
it  does  not  follow  that  the  majority  of 
cases  disposed  of  without  a  jury  would  not 
have  been  disposed  of  more  to  the  satisfac- 
tion of  the  litigants  if  the  disputed  facts 
had  been  determined  by  a  jury,  nor  does  it 
follow,  as  assumed,  that  the  parties  in  all 
the  cases  tried  by  a  Judge  without  a  jniy 
did  not  desire  a  jury. 

Undoubtedly,  the  County  Courts"  Act 
(8  &  9  Vict.  c.  95,  s.  70),  provides,  that 
"  in  all  actions  where  the  amount  daimed 
shall  exceed  five  pounds,  it  shall  be  lawful 
for  the  plaintiff  or  defendant  to  require  a 
jury  to  be  summoned  to  try  the  cause," 
and  upon  the  party  requiring  a  jury  giving 
certain  notice  to  the  clerk  of  the  Court,  and 
depositing  the  sum  of  five  shillings  for  pay- 
ment of  the  jury,  he  may  insist  upon  hav- 
ing five  jurymen  empanuelled  and  sworn  to 
try  the  cause.  When  our  readers  are  re- 
minded, that  in  nine  cases  out  of  every  ten 
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cases  brought  before  the  County  Courts  the 
suitors  are  unable  or  unwilling  to  employ 
either  counsel  or  attorney,  it  is  not  to  be 
wondered  at  if  in  such  cases  neit};ier  party 
would  be  willing  to  incur  the  expense  of  a 
jury.  In  cases  in  which  the  assistance  of 
a  jury  might  be  legitimately  required,  how- 
ever, it  is  notorious  that  suitors  in  the 
County  Courts  are  deterred  from  insisting 
upon  the  right  to  have  a  jury,  by  the  idea 
all  but  universally  prevailing,  that  a  jury  is 
regarded  by  those  in  authority  in  the  County 
Courts,  as  a  nuisance  and  impertinence, 
and.  that  the  summoning  of  juries  is  dis- 
countenanced as  a  proceeding  attended  with 
great  loss  of  time,  and  which  imposes  great 
additional  labour  and  trouble  upon  the 
learned  functionary  who  presides. 

So  recently  as  on  the  last  day  of  Hilary 
Term,  the  Court  of  Queen's  Bench  made  a 
nile  absolute  for  a  mandamus  to  a  County 
Court  Judge.i  In  that  case,  there  had  been 
a  trial  by  the  Judge,  which  proved  abortive, 
and  a  new  trial  was  ordered,  when  both  the 
litigants  desired  that  the  plaint  should  be 
tried  by  a  jury;  but  the  Judge  thought, 
that  as  the  intention  to  summon  a  jury  was 
not  communicated  to  him  upon  the  applica- 
tion for  a  new  trial,  he  had  authority  to 
prevent  the   parties  from  trying  before  a 
jury,  a  construction  of  the  Act  of  ParUament 
which  was  emphatically  corrected  by  the 
Court  of  Queen's  Bench.     The  trial  of  any 
disputed  question  before  a  jury  consisting 
even  of  five,  necessarily  occupies  a  longer 
time  than  if  the  question  was  to  be  disposed 
of  by  a  single  Judge,  and  it  compels  the 
Judge  not  only  to  take  notes  of  the  evidence 
but  to  make  up  his  own  mind  as  to  the  real 
question  at  issue,  and  to  submit  that  ques- 
tion to  the  jury.     An  indolent  or  an  uncon- 
scientious  Judge  may,  without   any  clear 
idea  of  the  merits,  decide  a  cause  rightly  or 
wrongly,  but  the  obligation  to  sum  up  the 
facts  to  a  jury,  and  ask  for  their  opinion,  is 
a  salutary  check  upon  a  careless  Judge, 
and  affords  a  security  to  the  suitor  that  the 
merits  of  the  case  have  not  been  wholly 
overlooked.      In  dispensing  with  the  ma- 
chinery of  a  jury,  therefore,  we  not  only  in- 
terfere with  the  civil  and  municipal  educa* 
tion  of  those  who  discharge  the  functions  of 
jurymen,  as  suggested  by  Lord  Cranworth^ 
but  the  suitor  loses   the  guarantee  which 
trial  by  jury  affords,  that  the  Judge  has 
mastered  the  material  facts  of  the  case,  and 
is  competent  to  submit  the  question  in  dis- 


pute to  those  who  have  also  directed  their 
attention  to  the  evidence. 

In  this,  as  is  in  many  other  instances, 
where  it  has  been  much  relied  upon,  the 
experience  of  the  Judges  of  the  County 
Courts  is  not  only  inconclusive,  hut  unsafe 
and  dangerous. 

It  is  only  due  to  the  learned  Lord  Chief 
Justice  of  the  Queen's  Bench,  who  was  ap- 
pealed to  in  the  Lord  Chancellor's  Speech, 
to  sUte,  that  he  has  unhesitatingly  and  de- 
cidedly declared,  both  in  Parliament  and 
from  the  Bench,  that  he  is  altogether  op- 
posed to  those  who  desire  to  dispense  with 
trial  by  jury. 


I  V  See  Reffina  v.  The  Judge  of  the  Kent  County 
Court,  L.  Obs.  Reports,  p.  283. 


OFFICE  OF  EXAMINER  BILL. 

PARLIAMENTARY    DIVISION. 

The  consideration  in  Committee  of  a 
bill,  prepared  and  brought  into  the  House 
of  Commons  by  the  Solicitor-General,  "  to 
make  further  provision  for  the  execution  of 
the  office  of  Examiner  of  the  High  Court  of 
Chancery,"  gave  rise  to  a  discussion  and 
division  upon  a  matter  in  which  the  larger 
branch  of  the  Legal  Profession  is  especially 
interested. 

The  ostensible  object  of  the  bill  is  to  pro- 
vide an  altered  form  of  oath  for  the  Exa- 
miners, which  is  alleged  to  be  expedient 
"  by  reason  of  the  alterations  in  the  prac- 
tice of  taking  the  examinations  and  dispo- 
sitions of  witnesses,"  established  by  the 
Act  15  &  16  Vict.  c.  86.  The  more  obvi- 
ous and  important  purposes  to  be  effected 
is,  to  confine  the  appointment  of  Examiners 
to  barristers  of  seven  years  standing,  and  to 
make  comfortable  arrangements  with  respect 
to  the  salaries  and  retiring  pensions  of  the 
fortunate  appointees. 

Upon  the  motion  of  the  Solicitor-Gene- 
ral, that  the  2nd  clause,  by  which  it  is  pro- 
posed to  provide  that,  '*  any  person  to  be 
hereafter  appointed  to  the  office  of  Examiner 
of  the  High  Court  of  Chancery,  shall  be  a 
practising  barrister  in  some  or  one  of  the 
CourU  of  Law  or  Equity,  of  not  less  than 
seven  years  standing  in   the  Profession,' 
should  stand  part  of  the  bill,  Mr.  Muilinga 
took  the  opportunity  to  protest  against  this 
fresh  attempt  to  exclude  solicitors  and  at- 
torneys from  offices  which  they  had  here- 
tofore filled,  and  for  which  they  were  as 
likely  to  be  competent  as  the  members  of 
the  other  branch  of  the  Profession.    The 
Hon.  Memher  for  Cirencester  desired  no 
favour  for   that  branch  of  the  Profession 
1  which  on  this,  as  indeed  on  every  other  occa- 
1  8  2 
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sion^  he  has  ably  and  judicioaalj  represented : 
all  he  insisted  on  was,  that  ihe  individual 
entitled  to  appoint  should  be  at  liberty 
in  filling  the  office  of  £xaminer  upon  a  Ta- 
can^,  to  choose  from  the  whole  Profession, 
and  Bot  be  fettered  in  his  selection  by  a  sta- 
tutory qualification  which  it  is  at  least  pos- 
sible may  on  some  future  occasion  deprive 
the  public  of  the  servant  best  fitted  to  dis- 
charge the  duties  of  the  office  efficienUy. 
This  most  reasonable  proposition,  which  in- 
terfered in  no  respect  with  existing  ar- 
rangements, and  protected  the  public  in- 


appointments  to  10  miles  from  linoob't 
Inn  Hall.  Now,  difficulties  may  frcquentfy 
arise  in  ascertaining  the  precise  bouadirj 
of  such  jurisdiction,  and  where  the  oidi 
was  administered  beyond  the  10  mfles  it 
would  be  a  nullity.  Before  the  abohtioBof 
the  office  of  Masters  in  Chancery  it  was 
essential  that  their  jurisdiction  should  not 
be  interfered  with,  and  the  powers  of  the 
Masters  Extraordinary  originally  limited 
to  20  miles  from  London*  was  by  Lord 
Brougham^ s  orders  of  21st  December,  1833, 
section  33,  extended  to  places  distant 


terests,  was  negatived  on  a  division  by  a! less  than  10 miles  from  Lincoln's  Inn l^JL 
majority  of  72  to  30.  That  the  members  There  is  now  no  reason  for  limiting  with- 
of  the  Groveanment  should  have  supported  in  any  specific  distance  the  power  to  admi- 


the  motion  of  the  Solicitor- General  is  not, 
perhaps,  to  be  wondered  at,  but  why  inde- 
pendent members,  not  connected  with  the 
ministry,  should  upon  sunh  an  occasion  vote 
against  a  principle  enabling  the  representa- 
tives of  the  Crown  to  appoint  those  persons 
who  may  be  deemed  most  competent,  is  not 
so  easily  to  be  accounted  for. 

We  observe  by  the  division  list,  that  the 
following  lawyers  voted  with  the  Solicitor- 
General  in  the  majority  : — 
George  Bowyer.  William  Laslett. 

Rt.    Hon,  E.  Card-     Robert  Lowe. 


James  Moncrief. 
Thomas  Phinn. 
John  Stapleton. 
Rt.  Hon.  S.  H.  Wal- 
pole. 


well. 

John  M.  Cobbett. 

Sir  A.  Cockbum. 

E.  H.  J.  Crawfurd 

Rich.  B.  Crowder. 

Samuel  Gregson. 

Mr.  Mullings  was  supported  by  the  votes 

of  the  following  lawyers  : — 
W.Hodgson  Barrow.     Edward  Grogan. 
Isaac  Butt.  P.  M'Mahon. 

Wm.  R.  Fitzgerald.      R.  Murrough. 

Other  and  early  opportunities  will  arise 
for  the  assertion  of  the  principle  for  the 
present  unsuccessfully  contended  for,  and 
we  trust  that  no  such  opportunity  will  be 
allowed  to  pass  over,  without  taking  the 
sense  of  the  House  upon  it.  The  public 
interest  is  identified  in  this  matter  with 
justice  to  the  attorneys  and  solioitors«  and 
ndt  only  members  of  Parliament,  but  those  |  Islands, 
who  make  members,  cannot  fail  in  time  to 


nister  oaths  by  such  persons  as  the  Lord 
Chancellor  may  think  proper  to  appoint. 
Indeed  it  may  happen  that  the  oath  of  an 
aged  or  infirm  person  may  be  required  to 
be  taken  at  a  place  just  beyond  the  10  miks 
from  Lincoln*s  Inn,  but  considerably  dis- 
tant from  the  residence  of  a  country  prac- 
titioner, and  thus  occasion  unnecessary  ex- 
pense and  delay,  especially  as  many  Lod- 
don  solicitors  have  their  country-houses 
several  miles  from  town,  though  they  at- 
tend their  offices  daily. 

By  the  6  &  7  Vict.  c.  82,  Ae  Lord 
Chancellor  possesses  the  same  powers  for 
granting  commissions  for  taking  affidavits 
in  Scotland  and  Ireland  as  in  England. 
The  Judges  also  of  each  of  the  Common 
Law  Courts  grant  commissions  to  attorney* 
and  to  the  Judges'  clerks  to  administer 
oaths  in  their  Courts.  And  in  order  to 
make  the  designation  of  the  officer  uniform 
in  all  the  Courts,  the  solicitors  to  be  jq>- 
pointed  under  the  new  Act  should  beoaUed 
"  Commissioners  to  administer  Oaths  in 
Chancery,"  instead  of  "  Country  agents" 
and  '<  London  agents,"  and  such  designa- 
tion will  be  applicable  to  them  wiiether  in 
the  country  or  in  London,  Ireland  or  Scot- 
land. 

It  is  also  suggested  that  the  5th  section 
may  extend  to  other  purposes  as  well  as  the 
registration  of  deeds  and  wills,  and  to  the 
Isle    of   Man    as    well    as    the   Channel 


understand  the  true  bearings  of  the  ques-   lqRD  ST.  LEONARDS'  BANKRUPTCY 
^•»-  BILL. 

This  Bill,  which  was  introduced  on  the  lOth 
inst.,  comprises  the  following  provisions  :-^ 

1.  On  vacancy  in  Office  of  Commissiooer, 
the  Lord  Chancellor  may  declare  that  the  same 
shall  not  be  then  filled  up ;  and  upon  any  new 
appointment  the  Lord  Chancellor  may  require 


OATHS  IN  CHANCERY  BILL. 

The  2nd  section  of  this  Bill,  which  au* 
tharises  the  Lord  Chancellor  to  appoint 
persons  practising  as  solicitors  to  admi- 
niiteroatns  in  Chancery,  limits  the  London 
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the  person  appointed  on  such  vacancy  to  act 
in  aid  of  other  Commissioners. 

2.  Registrars  may  be  removed  by  her  Ma- 
jesty upon  certificate  of  the  Lords  Justices. 

3.  Salaries  of  officers  to  commence  from  ap- 
pointment. 

4.  Official  assignee  to  be  paid  according  to 
recited  scale,  subject  to  variation  to  be  made 
by  the  Lord  Chancellor  ^t-ith  advice  of  Lords 
Justices. 

5.  Per-centage  received  by  clerks  of  County 
Courts  to  b3  paid  over  to  the  Consolidated 
Fuud ;  per-centage  not  to  be  payable  in  future 
out  of  insolvents'  estates  administered  in 
County  or  Insolvent  Courts. 

6.  Commissioners  may  rescind,  vary,  &c. 
rules  and  orders. 

7.  Trader  signing  after  summons^  an  admis- 
sion of  part  of  a  d?bt,  and  not  paying  such  part 
within  a  certain  time,  an  act  of  bankruptcy. 

S.  Excepted  articles  to  be  allowed  to  a  bank- 
rupt, 

9.  The  broker  shall  make  an  inventory  and 
valuation  of  the  remainder  of  the  bankrupt's 
household  furniture,  &c.,  which  shall  not  be 
sold  witiiout  the  order  of  a  Commissioner. 

10.  If  the  bankrupt  shall  be  entitled  to  any 
allowance,  his  household  furniture,  &c.,  if  un- 
sold to  be  taken  in  lieu  of  money. 

11.  Refusal  or  suspension  of  certificate  to  be 
io  the  discretion  of  the  Court. 

12.  Certificate  not  to  s])ecify  cause  of  bank- 
niptcy,  or  be  distinguished  by  ckutses,  but 
Commissioner  may  certify  his  approbation  of 
bankrupt's  conduct. 

13.  Petition  not  to  be  annulled  by  consent, 
^  after  the  second  sitting. 

The  following  are  the  provisions  relating  to 
deceased  traders,  or  what  have  been  familiarly 
called  the  "  Dead  men's  clauses  :"— 

14.  Creditors  of  deceased  traders  may  pe- 
tition the  Court  of  Bankruptcy  for  distribution 
of  the  estate  of  the  deceased.     ' 

15.  Proceedings  on  such  a  petition,  and  ad- 
judications thereon  if  ,no  causs  shown  by  exe- 
cutors. 

16.  What  shall  be  required  by  executors, 
&c.,  showing  cause  against  adjudication. 

17.  Executors  or  administrators  of  deceased 
trader  may  pitition  for  adjudication. 

18.  No  adjudication  to  be  made  where  pro- 
ceedings have  been  taken  for  administration  in 
equity, 

19.  Court  may  issue  warrant  to  secure  the 
property  of  the  deceased  in  certain  cases. 

20.  Before  adjudication.  Court  may  summon 
witnesses  to  give  evidence  of  trading,  &c. 

21.  Certain  provisions  applicable  to  petitions 
for  adjudication  of  bankruptcy  to  apply  to  pe- 
titions under  this  Act. 

22.  If  adjudication  not  made  within  three 
months,  petition  to  be  dismissed. 

23.  Notice  of  adjudication  and  of  sittings 
for  proof  of  debts. 

24.  Effisct  of  the  adjudication  and  proceed- 
ings thereon. 


25.  Priority  of  funeral  and  testamentary  ez« 
penses  preserved. 

26.  Uertain  savings  of  rights  of  executors. 

27.  Savings  applicable  to  the  cases  where 
there  is  no  proof  of  act  of  bankruptcy  within 
three  months  before  the  trader's  decease,  &c. 

28.  Savings  for  bond  fide  acts  done  in  due 
course  of  administration  before  the  filing  of 
the  petition  for  adjudication,  or  notice  of  the 
intention  to  file  it ;  creditors  paid  in  full  before 
filing  of  petition  to  refund  rateably  in  case  of 
deficiency  of  assets. 

29.  Adjudication  to  be  a  bar  to  proceedings 
at  Law  or  in  Equity. 

30.  Surplus  after  payment  of  debts  in  full, 
with  interest,  to  be  paid  to  executors,  admini- 
strators, or  assigns  of  the  deceased. 

31.  Fees  and  payments  on  administration  of 
deceased  traders'  estates. 

Then  a  new  power  is  given  to  the  Lord 
Chancellor  to  appoint  the  Bankruptcy  Com- 
missioners and  Registrars  to  act  as  Officers  of 
the  Court  of  Chancery. 

32.  Power  to  Lord  Chancellor  to  appoint 
Commissioners,  &c.,  of  Court  of  Bankruptcy 
in  the  country  to  be  Officers  of  the  Court  of 
Chancery. 

38.  Lord  Chancellor,  &c.,  to  make  general 
rules  for  enabling  the  Court  of  Chancery  to 
send  inquiries  to  Commissioners  in  Bank- 
ruptcy, and  for  taking  evidence,  administering 
oaths,  &c. 

34.  Under  orders  of  reference  the  Commis- 
sioners to  have  same  powers,  &c.,  as  Masters 
in  Chancery  formerly  had;  but  result  to  be 
stated  in  a  short  certificate,  and  not  in  a  formal 
report. 

35.  Rules  of  the  Court  of  Chancery  to  pre- 
vail on  examination  of  witnesses. 

36.  Persons  summoned  as  witnesses  bound 
to  attend. 

37.  Penalties  for  perjury. 

38.  Lord  Chancellor,  &c.,  to  make  rules  for 
carrying  Act  into  execution. 

39.  Solicitors  not  to  be  retained  by  other 
solicitors* 

This  clause  recites  sect.  247  of  "  The  Bank- 
rupt Law  Consolidation  Act,  1849,"  by  which 
every  such  solicitor  as  therein  mentioned  may 
appear  and  plead  in  any  proceedings  in  the 
Court  of  Bankruptcy  without  being  required 
to  employ  counsel ;  and  then  enacts  that,  the 
expression  '*  a  solicitor  of  the  Court  of  Bank- 
ruptcy, in  the  recited  enactment,  shall  be 
deemed  to  mean  a  solicitor  of  the  Court  of 
Bankruptcy  acting  generally  in  the  case  or 
matter,  and  not  a  solicitor  retained  as  an  advO' 
cate  by  such  first-mentioned  solicitor ;  and  it 
shall  not  be  lawful  for  an  attorney  or  solicitor 
so  retained  as  aforesaid,  to  appear  and  plead 
in  any  proceeding  whatever  in  the  Court  of . 
Bankruptcy,  or  before  any  officer  of  the  said 
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Court,  whether  in  London  or  elsewhere^  and 
whether  under  this  Act  or  any  other  Statute  or 
otherwise ;  and  after  the  first  appointment 
cubsequently  to  the  choice  of  assignees  no  so- 
licitor shall  be  removed  or  changed,  except  by 
order  of  the  Court  made  upon  motion." 


REPEAL  OF  CERTIFICATE  DUTY. 

The  motion  for  leave  to  bring  in  this 
Fill  is  fixed  for  Thursday,  the  10th  of  March.  | 
It  does  not  appear  that  an  interview  has  yet  | 
been  had  with  tlie  Chancellor  of  the  Ex-  j 
chequer,  but  an  appointment  is  daily  ex-i 
peeted.    As  the  financial  budget  will  not  be 
made  till  after  the  Easter  recess,  there  is 
ample  time  to  bring  all  the  points  of  the 
«ase  before  the  Government,  so  that  it  can- 
not be  said  that  the  Chancellor  of  the  Ex- 
•chequer  has  formed  his  plan  without  due 
iaformation  of  the  grounds  uf  this  profes- 
sional claim  to  relief. 

In  the  meanwhile,  the  solicitors  through- 
out the  country  should  lose  no  time  in  com- 
municating with  their  several  representa- 
tives, and  be  prepared  with  petitions  to  the 
House  for  the  day  of  the  debate. 

The  following  is  the  substance  of  the  Pe- 
tition of  the  Attorneys  practising  at  Quarter 
Sessions  in  the  County  of  Kerry  in  Ireland.  It 
states. 

That  the  annual  tax  levied  from  the  Profes- 
sion, of  which  the  Petitioners  are  members, 
was  in  its  origin  oppressive,  and  in  its  continu- 
ance unjust. 

ITiat  none  of  the  other  learned  Professions 
are  subject  to  such  a  tax,  although  none  of 
them  contribute  so  largely  as  that  of  the  attor- 
neys to  the  public  revenue. 

That  barristers  are  not  taxed,  whilst  they 
enjoy  advantages  vastly  superior  to  those  ex- 
tended to  attorneys.  As  a  Profession,  the 
members  of  the  Bar  are  the  recipients  of  nearly 
the  entire  of  the  patronage  connected  with  the 
administration  of  justice  in  these  countries  and 
in  the  colonies. 

That  the  recent  alterations  in  the  Law  have 
aggravated  the  burden  of  this  tax,  and  strength- 
ened the  grounds  upon  which  its  abrogation 
lias  been  and  continues  to  be  sought. 

The  Petit' oners  therefore  hope  that  the  House 
vill  do  justice  in  the  premises  by  abolishing 
this  tax. 


F0&M   OF   PETITION  OP  THB  INCORPORATED 
LAW   SOCIETY. 

Tfh  the  Honourable  the  Commons  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  in 
Parliament  assembled. 
The  Humble  Petition  of  the  undersigned  At- 
torneys and  Solicitors  practising  in  — 
Sheweth,— That  the  taxes  to  which  your  pe- 
titioners are  subjected  are,—  Ist,  a  stamp  of 
i20^  upon  the  articles  of  clerkship ;  2od,  a  tax 


of  25/.  upon  admission ;  and  3rd,  the  tax  from 
which  your  petitioners  seek  to  be  relieved, 
namely,  VaL  for  a  certificate  if  practi^tiag  in 
London,  Edinburgh,    or  Dublin,  and  8/.  \i 

Sractising  in  any  other  part  of  the  United 
[ingdom.     This  treble  taxation  amounts  in 
the  whole  to  upwards  of  200,000/.  per  annum. 
That  no  other  profession  or  trade  is  bur- 
dened with  a  treble  tax,  and  your  petitioners 
submit  that  they  ought  to  be  relieved  from  the 
third  of  the  three  personal  taxes, — the  more 
especially  as  the  other  two  taxes  produce  an- 
nually upwards  of  84,000/.    That  the  exclu- 
sive right  to  practise  is  held  equally  by  the 
other  branch  of  the  Legal  Profession,  and  hy 
the  practitioners  in  physic,  and  yet  they  are 
not  taxed  so  highly  on  entering  the  Profession, 
nor  are  they  taxed  at  all  for  carrying  it  on. 
Your  Petitioners  therefore  humblv  pray  that 
your  Honourable  Hous'e  ^inll  be  pleased 
to  relieve  them  and  the  rest  of  the  Attor- 
neys, Solicitors,  Proctors,  and  Notaries, 
from  the  payment  of  the  Annual  Duty  oo 
Certificates. 


REMOVAL  OF  THE  COURTS. 

PETITION     OP    THB   INCORPOBATED    LAW 
SOCIETY. 

To  the  Honourable  the  Commons  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  in 
Parliament  assembled. 

The  humble  Petition  of  the  Society  of  At- 
torneys, Solicitors,  Proctors,  and  others 
practising  in  the  Courts  of  Law  and  Equity 
of  the  United  Kingdom,  Incorporated  by 
Charter  of  King  William  the  Fourth  and 
Queen  Victoria. 
Sheweth, 

That  the  Court-rooms  of  the  Superior  Courts 
of  Law  and  Equity,  adjoining  Westminster 
Hall,  are  inconvenient  in  situation,  defective 
in  construction,  and  insufficient  for  the  due 
administration  of  justice. 

That  the  Chambers  of  the  Members  of  the 
Bar,  of  the  great  proportion  of  London  attor- 
neys, and  of  the  agents  of  the  country  attor- 
neys, are  situate  in  or  near  the  Inns  of  Court. 

That  in  that  neighbourhood  also  are  the 
Chambers  of  the  .lodges  and  the  Masters,  both 
in  Equity  and  Common  Law,  the  Accountant- 
General,  the  Registrars  and  all  the  other  La«r 
and  Equity  Officers. 

That  the  Court-rooms  at  Westminster  are 
a  mile  and  a  half  distant  from  the  centre  of 
law  business,  the  daily  resort  of  professional 
men,  as  well  as  of  a  large  part  of  the  public. 

That  during  half  the  legal  year  the  prac- 
titioners are  carried  by  the  business  and. locality 
of  the  Courts,  into  a  quarter  of  the  town  with 
which  (except  the  very  few  engaged  in  Parlia« 
mentary  business)  they  have  nothing  to  do, 
traversmg  each  time,  and  not  unfrequently 
more  than  once  a  day,  a  distance  of  three  miles 
from  the  offices,  where  the  documents  and 
papers  of  their  clients  are  deposited. 

That  they  are  detained  there  often  day  after 
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day  to  the  interruption  of  their  own  professional 
duties,  and  to  the  ^reat*  inconvenience  of  others, 
who  require  their  attendance  elsewhere. 

That  in  numerous  instances  daily  appoint- 
ments before  the  Common  Law  Judges  at 
Chambers,  and  before  the  Masters  and  Regis- 
trars  in  Chancery,  and  other  engagements  of 
an  urgent  nature  are  rendered  ineffectual 
through  the  absence  of  professional  men,  who, 
at  the  very  moment,  are  probably  waiting,  un- 
occupied, at  Westminster. 

That  the  aggregate  of  expense  and  loss 
arising  in  various  ways  from  these  hindrances 
in  the  way  of  justice,  and  of  the  general  busi- 
ness of  the  law,  would  show,  that  the  erection 
of  new  Courts  in  what  may  properly  be  termed 
the  Law  District,  would  be  a  measure  of  public 
economy,  besides  being  calculated  to  lead  to 
increased  facilities  and  expedition  in  the  prac- 
tice of  the  Courts,  far  beyond  what  can  be 
hoped  for  under  existing  circumstances. 

That  the  Equity  Judges  recently  appointed 
have  no  adequate  Courts  at  Westminster. 

That  instead  of  two  Courts,  which  were  for- 
merly deemed  sufficient,  there  must  now  be  six, 
including  the  Courts  of  the  Lords  Justices  and 
Vice-chancellors. 

That,  according  to  the  evidence  before  the 
Corarnittee  of  the  House  of  Commons,  in  1845, 
no  sufficient  space  can  be  found  adjoining 
Westminster  Hall  for  such  new  Courts  even  if 
the  erection  of  Courts  there  were  desirable, 
without  interfering  with  and  materially  pre- 
judicing the  designs  for  the  New  Houses  of 
Parliament. 

That  the  internal  arrangements  of  the  Com- 
mon Law  Courts,  rrjore  especially  of  the  Queen's 
B^nch,  do  not  afford  to  the  suitors  and  their 
witnesses  sufficient  space; — to  the  attorneys, 
convenient  access  to  counsel ; — or  to  the  pub- 
lic, that  accommodation  which  it  is  essential 
to  the  administration  of  justice  they  should 
possess. 

That  the  Common  Pleas  has  no  suitable 
Court  for  the  trial  of  causes  during  Term. 

That  the  Practice  Court  of  the  Queen's 
Bench  and  the  Inner  Court  of  Exchequer  are 
used  for  trials  at  Nisi  Prius,  but  are  much  too 
8mall,  and  are,  when  crowded,  in  a  very  un- 
wholesome state. 

That  the  Courts  are  deficient  in  all  accessary 
rooms  for  counsel  and  their  clients. 

That  consultations  involving  important  in- 
terests are  frequently  held  in  the  passages  and 
avenues  of  the  Courts ;  in  the  Robing  Room  ; 
or  a  room  in  which  there  are  three  or  four 
consultations  going  on  at  the  same  time  and 
often  the  consultations  of  adverse  parties. 

That  the  only  places  of  waiting  for  jurymen, 
witnesses,  and  parties  in  attendance,  are  the 
Great  Hall,  and  the  passages  of  the  Courts. 
That  attorneys  are  obliged  to  hire  rooms  for 
their  witnesses  at  the  neighbouring  coflTce- 
houses  :  otherwise  at  all  seattons  they  have  to  ; 
walk  about  the  hall,  without  a  seat  and  without  • 
the  means  of  refreshment. 

That  the  attorneys  have  no  room  to  which 
they  can  retire  to  prepare  any  document  re-  \ 
quisite  at  the  moment  or  to  answer  letters. 


That  formerly  there  was  a  coffee-house  atf* 
joining  Westminster  Hall,  which  in  some  mea* 
sure  answered  the  purpose,  but  it  «  aajil^royed 
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at  the  fire  of  the  If  ouseia  of 

That  the  deficiencies  of 
minster  Hall,  the  want  of 
commodation,  and  the  it 
ing  anv  additional  epace  .  ^.  ^,-^- 
with  tne  inconveniences  ml tfikiligg 
hayo  suggested  the  conbtruitrotk  oi' 
and  offices,  and  that  tlieji  jklj^mij^ 
neighbourhood  of  the  I nW  ip^/  ^ 
whole  united  under  one  roof/^M(mtsliiLi|^l|» 
same  building,  atcommodatit^Jo^  itit:  wJiole 
of  the  officers,  both  of  the  Court  of  Chancery 
and  of  the  Common  Law  Courts,  and  great]^ 
facilitating  the  transaction  of  business. 

That  the  evidence  before  the  Select  Com* 
mittees  of  your  Honourable  House  in  I840 
and  1845,  show  the  inconvenience  of  the  pre- 
sent Courts  and  the  necessity  of  new  ones, 
more  in  number  and  more  commodious,  and 
the  impossibility  of  re-constructing  the  presentr 
Courts  at  Westminster. 

The  evidence  also  proves  that  there  is  na 
site  in  juxta-position  with  Westminster  Hal) 
for  the  erection  of  new  Courts,  whilst  the  pre-^ 
sent  site  might  be  usefully  appropriated  in  con* 
nexion  with  the  Houses  of  Parliament. 

That  the  proposed  site  in  the  centre  of  the 
metropolis  is  conveniently  situated  between  the 
Temple  and  Lincoln's  Ion, — having  the  Strand 
on  the  south,  Carey  Street  on  the  north.  Chan- 
cery Lane  on  the  east,  and  Clement's  Inn  and 
New  Inn  on  the  west,  on  the  borders  of  the 
cities  of  Westminster  and  London. 

That  the  clearance  of  the  lanes  and  alle3r8! 
within  that  area,  would  be  of  vast  advantage 
to  and  greatly  improve  the  neighbourhood. 

That  the  centre  of  the  proposed  quadrangle 
would  be  occupied  with  the  new  Courts  and 
offices — the  Strand  and  part  of  Fleet  Streer 
would  be  widened  to  100  feet ;  Carey  Street  to 
60  feet;  and  uniting  with  the  intended  new- 
street  into  the  city  oiLondon  from  the  Record 
Office  now  in  course  of  erection  on  the  Rolla' 
Estate  in  Chancerv  Lane. 

That  building  leases  might  be  granted  for 
chambers  on  the  east  and  west  sides  of  the 
Courts,  the  ground-rents  of  which  would  de- 
fray nearly  one-half  the  price  of  the  whole 
ground. 

That  the  rents  of  the  present  offices  of  all 
the  Courts  which  it  is  proposed  should  be 
brought  under  the  roof  of  the  new  Courts, 
wuuld  be  available  also  to  a  large  extent,  in  re- 
duction of  the  purchase  of  the  site. 

That  the  number  of  the  registrars  and  their 
clerks,  including  those  of  the  Accountant* 
General,  being  largely  increased  of  late  years, 
proportionate  accommodation  for  the  despatch 
of  their  important  functions  is  required, — all  of 
which  might  be  advantageously  provided  for 
in  the  proposed  building. 

That  in  the  Act  recently  passed  for  abolishing- 
the  Masters'  Offices  in  Chancery,  the  Lord 
Chancellor  is  empowered  to  cause  a  set  of 
chambers  in  Lincoln's  Inn  to  be  taken  for  each 

8  5 


336 


Bmoval  qf  ike  Omti.'-UmM  Law  Clerks'  Soeietf. 


of  the  four  Judges  for  carrying  on  the  Cham- 
ber business,  until  Courts  with  proper  n>om6 
attached  can  be  provided  for  them;  and  the 
expense  of  these  several  sets  of  chambers  might 
be  saved  by  including  them  in  the  new  buiSd- 
ma.  And  that  in  fact  the  business  at  the 
Chambers  of  the  Equity  Judges  under  the  re- 
cent Statutes,  cannot  be  satisfactorily  conducted 
whilst  the  Judges  sit  at  Westminster. 

The  following  estimate  of  the  expense  of  the 
proposed  measure  is  submitted  to  the  consider- 
ation  of  your  honourable  House  :— 

Cost  of  the  site,  about  700  feet  by 
480  feet,  or  71  acres         .         .         .  £675,0/4 

Estimate  of  the  proposed 
Courts  combined  with  the 
Common  Law  and  Equity 
Offices,  now  scattered  in 
various  localities       .         .  £300,000 

To  which  add  for  ap- 
proaches, foundations,  sew- 
erage, warming  and  ventilat- 
ing, fire- proofing,  gas,  and 
water  services,  fittmge,  fix- 
tures, furniture,  and  decora- 
tions, &c.  ...     180,000 

Contingent  and  incidental 
charges    ....      42,000 


522,000 


Gross  cost  of  site  and  building    .  1,197,074 

Deduct  for  the  value  of 
ground  -  rents  for  cham- 
bers tp  be  erected  on  por- 
tions of  the  proposed  site, 
not  immediately  required  for 
the  new  Courts  and  Offices, 
to  be  leased  for  75  years, 
with  power  reserved  for  re- 
purchasing or  occupying  the 
chambers  as  offices  attached 
to  the  Courts,  if  required  .  £316,500 

And  for  the  amount  to  be 
realised  by  the  sale  of  the 
various  offices  of  the  Mas- 
ters, Record  and  Writ 
Clerks,  Registrars,  Account- 
ant-General,  &c. 


60,000 


From  this  sum  may  ulti 
mately  be  deducted  the  value 
of  the  rent  which  will  be 
saved  for  the  offices  of  the 
Taxing  Masters  and  the  Lu- 
nacy Masters    .        .        .  £24,000 

Also  the  saving  of  rent 
for  the  offices  of  all  the  Com- 
mon  Law  Courts,  estimated 
at  not  less  in  value  than  .       25,000 

To  which  add  the  value 
of  the  present  site  of  the 
Courts  at  Westminster    .      86,000 


376,500 


820,574 


And  the  value  of  the  Rolls 
offices      ....    £12,000 

Making  the  sum  of        .        .     £147.000 

Leaving  the  ultimate  cost  of  the  site 
and  building  amounting  to        .        .  673,574 

That  in  order  to  provide  for  this  outlay, 
your  Petitioners  beg  leave  to  suggest  that  such 
portions  thereof  as  your  Honourable  House 
may  deem  proper  should  be  paid  out  of  the 
following  funds  :— 

1.  The  accumulation  of  surplus  interest 
arising  from  Stock  purchased  with  the  Suitors' 
money,  not  directed  to  be  invested,  (and  to 
which  interest  they  have  no  legal  claim,) 
amounting  to  1,241,188/.  Stock. 

2.  The  sum  of  201,028/.  Stock,  the  accnmu- 
lated  surplus  of  the  Suitors'  Fee  Fund  since 
1833,  after  paying  all  the  charges  thereon. 

3.  The  surplus  fees  paid  into  the  Treasury 
to  the  Consolidated  Fund  since  the  Ist  January, 
1838,  under  the  J  Vict.  c.  30,  amounting  to 
nearly  half-a-million,  and  though  out  of  those 
receipts  the  pensions  and  compensations  al- 
lowed to  the  holders  of  abolished  offices  ha?e 
been  paid,  it  is  submitted  that  pensions  or 
compensations  granted  on  effecting  alterations 
in  the  law  for  the  benefit  of  the  community  at 
large,  should  be  paid  out  of  the  Consolidated 
Fund,  and  not  by  the  Suitors  of  the  Courts. 

Your  Petitioners  therefore  humbly  pray  that 
your  Honourable  House  will  take  this  very 
important  subject  into  your  early  con- 
sideration, with  a  view  to  the  adoption  of 
such  measures  for  the  erection  of  new 
buildings  for  the  accommodation  of  the 
Judges,  the  Bar,  the  Solicitors  and  Suitors, 
and  generally  for  the  more  convenieut  ad- 
ministration of  justice,  as  to  your  Hon- 
ourable House  may  seem  meet,  and  your 
Petitioners  will  ever  pray,  &c.         L.  S. 


UNITED  LAW  CLERKS'  SOCIETY. 

RECENT  DONATIONS. 

An  advertisement  in  our  last  Number  con- 
tained a  List  of  further  Donations  to  the 
United  Law  Clerks'  Society,  and  amongst  them 
appeared  a  munificent  one  of  50/.,  from  Mr. 
Lewis  of  Raymond  Buildings.  We  gladly  in- 
sert a  copy  of  Mr.  Lewis'  letter,  showing  the 
high  opinion  he  entertains  of  the  utility  of  the 
Society,  and  we  may  add,  that  these  acts  of 
benevolence  should  not  pass  unrecorded,  when 
we  recollect  how  illiberally  and  unfairly  the 
members  of  the  Profession  have  too  often  been 
treated.  The  Committee  have  had  numerous 
instances  of  consideration  and  kindness  under 
their  notice,  but  have  rarely  an  opportunity  to 
make  them  known. 

The  following  is  the  letter :— 
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"  6,  Raymond  Building, 

Gray's  Isti, 
8th  December,  1852. 
"Dear  Si», — Obseiring  your  name  as  one 
of  the  TriMteee  of  the  United  Law  Clerks'  So- 
ciety, I  take  the  liberty  of  forwarding  to  you 
my  cheque  for  50i.,  as  a  Donation  to  that  In- 
•titntion. 

"It  is  proper  to  add,  that  this  is  a  part  of  a 
smn  received  as  compensation  for  serious  in- 
juries sustained  by  Mrs.  Lewis  and  myself,  by 
the  coUiidon  on  the  Brighton  Railway,  on  the 
Ut  ultimo,  which  we  are  desirous  of  appropri- 
ating to  charitable  purposes,  and  I  know  no 
charity  more  deserving  of  support  from  the 
Profession  of  which  I  am  a  member,  than  the 
"United  Law  Clerks'  Society,"  which  I  trust 
will  long  continue  to  prosper. 

"  Believe  me  to  be, 
"  Dear  sir, 
"  Yours  faithfully, 
"And  very  obediently, 
(Signed)  "  Wm.  Lewis. 

"John  Wm.  WiUcock,  Esq..  Q.C." 


MANCHESTER  LAW  ASSOCIATION. 

The  Annual  General  Meeting  of  the  mem- 
bers of  the  Association  was  held  on  Wednes- 
day, the  12th  day  of  January,  IS 53,  at  their 
rooms,  No«  4,  Norfolk  Street,  when  an  account 
of  the  receipts  and  disbursements  (previously 
audited  bv  two  of  the  members)  was  submitted 
and  passed. 

The  proceedin;r8  of  the  Society,  for  the  last 
year,  were  stated  in  the  following  Report  which 
was  read  by  the  Honorary  Secretary,  and  una- 
nimously adopted : — 

'*The  Cornmittee  of  the  Manchester  Law 
Association,  in  presenting  the  following  Report 
of  their  proceedings  during  the  past  year,  have 
to  call  the  attention  of  the  memliers  of  the  As- 
eociation  to  the  very  important  changes  in  the 
Law  which  have  taken  phice. 

"Early  in  the  late  Session  of  Parliament 
your  Committee  received  copies  of  various 
Bills,  including  particularly  the  Common  Law 
Procedure  Amendment  Bill,  the  Suitors  in 
Chancery  Relief  Bill,  the  Law  of  Wills' 
Amendment  Bill,  the  County  Courts'  Further 
EzteosioD  Bill,  and  the  Law  of  Patents' 
Amendment  Bill,  all  of  which  have  since  be- 
come Law,  and  occasioned  alterations  in  the 
practice  and  procedure  of  the  several  Courts 
of  Law  and  Equity,  greater  than  any  which 
have  taken  place  in  modern  times. 

*'  Your  Committee  suffgested  various  amend- 
ments to  render  the  working  of  the  Bills,  when 
carried  into  Law,  practically  more  efficient. 

'<  The  Law  of  WiUs'  Amendment  Act  will, 
it  is  helieved,  give  great  security  to  persons  de- 
riving benefits  from  testamentary  dnpositions 
of  property,  and  guard  against  the  mischiev- 
ous conaequences  of  certain  decisions  by  the 


Ecclesiastical  Courts,  the  effect  of  which  have 
been  to  deprive  many  persons  of  theu-  rights. 

"  The  Law  of  Patents'  Amendment  Bill  will, 
it  is  believed,  be  found  entitled  to  the  general 
approbation  .of  the  Profession. 

"  Your  Committee  again  supported  the  at- 
tempt made  to  obtain  a  repeal  of  the  Certificate 
Duty,  which  they  at  one  time  hoped  would 
have  taken  place  during  the  last  Session,  but 
the  determination  of  her  Majesty's  Ministers, 
as  subsequently  expressed,  not  to  propose  any 
alteration  in  the  fiscal  system  of  the  country, 
prevented  the  accomplishment  of  that  object. 

"  Your  Committee  have  to  thank  Lord  Ro- 
bert  Grosvenor  for  the  interest  he  has  taken 
in  the  subject,  and  to  notice  the  great  efforts 
constantly  made  by  the  Council  of  the  Incor- 
porated Law  Society,  and  by  the  Metropolitan 
and  Provincial  Law  Association,  but  are  sorry 
that  they  have  not  received  that  support  from 
some  of  the  members  of  Parliament  for  this 
locality  which  the  justice  of  the  case  de- 
mands. 

"  Your  Committee  have  further  to  report 
that  having  heard  that  an  uncertificated  attor- 
ney in  Manchester,  had  given  notice  of  his  in- 
tention to  apply  for  a  renewal  of  his  certificate ; 
they  felt  it  their  duty  to  send  to  the  Secretary 
of  the  Incorporated  Law  Society  affidavits 
which  had  the  effect  of  preventing  the  intended 
application  being  made. 

"  Your  Committee  have  also  had  charges 
against  persons  under  the  name  of  agents, 
practising  as  attorneys  and  con\'eyancerB ; 
some  of  which  charges  have  been  under  the 
consideration  of  your  Committee,  and  wiU 
form  a  suhject  of  consideration  for  their  suc- 
cessors in  office. 

**  Your  Committee  were,  in  August  last,  in- 
vited by  the  secretary  to  the  five  County  Court 
Judges,  appointed  to  frame  a  scale  of  costs,  to 
be  received  by  attorneys,  und&r  the  powers  of 
the  Act  passed  during  the  last  Session  of  Par- 
liament, to  offer  suggestions  on  that  subject; 
they  took  the  same  into  consideration,  and 
communicated  with  Law  Societies  in  other 
towns;  and  one  of  your  Committee  subse- 
quently attended  in  I^ndon  as  a  deputation, 
and  met  deputations  from  various  other  Law 
Societies,  when  a  scale  of  costs  was  unani^ 
mously  agreed  upon;  and  at  an  interview 
which,  on  that  occasion,  took  place  with  the 
Judges,  this  scale  was  submitted,  and,  as  your 
Committee  believes,  met  with  their  general 
approbation. 

"  The  attention  of  your  Committee  has  been 
directed  to  the  various  and  conflicting  con- 
structions which  have  been  recently  put  upon 
the  last  Stamp  Act  by  the  Commissioners 
of  Inland  Revenue  and  their  solicitor,  in  cases 
of  conveyance  on  the  sale  of  hereditaments  for 
a  pecuniary  consideration  and  a  perpetual  rent 
reserved  or  limited  to  the  vendor;  several 
members  of  the  Association  have  felt  much  in- 
convenience in  consequence  of  the  verv  novel 
and  opposite  decisions  recently  adopted  at  the 
Stamp  Office ;  and  inasmuch  as  the  gentlemen 
at  the  head  of  that  department  of  the  Revenue* 
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state  that  they  keep  no  record  of  thdr  deci- 
sions, and  as  no  certainty  tiierefore  exists,  that 
their  decision  in  one  case  will  operate  as  a  rule 
in  another  in  which  the  facts  may  he  precisely 
analogous,  your  Committee  undertook  to  pay 
the  expenses,  out  of  pocket,  of  an  appeal  to 
the  Court  of  Exchequer  in  a  case  recently 
hrought  hefore  them,  considering  that  it  is  a 
question  of  great  practical  importance  in  Man- 
chester and  the  neighbourhood,  and  that  a  de- 
cision upon  it  ought  al  once  to  he  ohtuned. 
In  the  case  referred  to,  the  conveyance  was  in 
consideration  of  a  gross  sum  of  100/.  paid,  and 
of  a  rent  of  80/.  per  annum  limited  to  the  ven- 
dor in  fee ;  it  was  stamped  with  a  109.  stamp, 
being  the  ad  valorem  duty  on  the  gross  sum 
paid,  and  with  the  proper  progressive  duty 
stamps.    On  its  being  presented  at  the  Stamp 
Office,  along  with  a  duplicate  to  have  the  usual 
denoting  stamp  affixed  to  the  latter,  the  soli- 
citor of  the  Commissioners  objected  that  the 
original  required  a  1/.  IBs,  stamp  in  addition 
to  the  ad  valorem  stamp.    Tlie  deed  was  then 
submitted  to  the  Commissioners  for  their  opi- 
nion as  to  the  proper  stamp  duty,  under  the 
14th  section  of  the  Act  13  and  14  Vict.  c.  97. 
The  Commissioners  took  a  new  view  of  the 
question,  stating  that  as  the  deed  contained  a 
covenant  for  the  payment  of  the  80/.  rent  it  was 
liable  to  a  2/.  stamp,  under  the  head  of  cove- 
nant in  the  above  Act,  being  the  same  duty  as 
on  a  bond  for  the  payment  of  any  annuity  or 
money  as  stated  periods  (not  being  interest  nor 
rent  on  a  lease)  for  the  term  of  life  or  other  in- 
definite period.    Against  this  opinion  it  was 
determined  to  appeal,  and  the  Commissioners 
were  therefore  applied  to,  to  state  a  case  for  the 
opinion  of  the  Court  of  Exchequer;  under  the 
15th  section  of  the  Act;    such  application  was 
accordingly  made  in  the  middle  of  September 
last,  and  after  pressing  repeatedly  for  the  case, 
the  applicants,  on  the  5th  of  November,  re- 
ceived a  communication  from  the  solicitor  of 
Inland  Revenue  that  the  amount  of  duty  in- 
volved being  so  very  trifling,  and  the  point  one 
of  not  much  importance  and  by  no  means 
clear,  he  should  recommend  to  the  Board  that 
the  duty  in  dispute,  with  the  costs  deposited, 
should  be  returned  without  putting  the  appli- 
cants to  the  expense  of  going  to  the  court.  On 
this  being  communicated  to  the  Committee, 
they  passed  a  resolution  requesting  the  appli- 
cants to  urge  upon  the  solicitor  of  Inland 
Revenue  the  great  importance  in  this  district 
of  the  question  involved,  and  the  desirableness 
of  having  it  determined  by  a  positive  decision. 
On  again  applying  to  the  office  accordingly,  it 
was  stated  that  the  Commissioners  decided 
that  the  deed  was  rightly  stamped,  and  any  li- 
tigation on  the  subject  was  therefore  out  of  the 
question,  and  the  deed  was  subseouently  re- 
turned (stamped  as  when  sent  up)  with  the 
adjudication    stamp    of    the    Commissioners 
affixed,  declaring  it  to  be  rightly  stamped. 

"  Your  Committee  have  to  report  that  they 
received  a  circular  signed  by  Lord  Harrowby, 
as  chairman  of  the  Committee  of  the  Society 
for  Promoting  the  Amendment  of  the  Law,  in- 


viting the  attendance  of  a  deputation  from  tliis 
Association  at  a  Conference,  proposed  to  be 
held  in  London,  on  the  15th,  l6th,  andlTth 
of  November  last,  to  consider  the  AmendmeDt 
and  Consolidation  of  Commercial  Law,  and  its 
assimilation  in  England,  Scotland,  and  Ire- 
land ;  and  your  Committee  appointed  the  Pre- 
sident of  the  Association,  who  accordingly  at- 
tended as  a  deputation  at  that  Conference, 
which  was  also  attended  by  several  gentlemen, 
representing  Legal  and  Commercial  Assooar 
tions  of  most  of  the  commercial  towns  in  Great 
Britain  and  Ireland,  and  by  several  membere 
of  both  Houses  of  Parliament 

"  The  understanding  of  all  parties  taking 
any  active  interest  in  the  measure,  appeared  to 
be  that  a  full  inouiry  should  be  instituted  into 
the  commercial  laws  of  each  country,  and  an 
impartial  selection  taken  from  those  which 
should  be  considered  the  best  to  be  generaDj 
adopted,  and  that  when  such  selection  should 
be  made,  the  sanction  of  the  Legislature  should 
be  obtained,  so  that  a  uniform  law  shooid 
govern  all  the  commercial  affairs  of  the  United 
Kingdom.  A  deputation  from  the  Conference 
had  a  long  and  satisfactory  interview  with  Ae 
Eari  of  Derby  (then  the  first  Minister  of  the 
Crown),  and  your  Committee  believe  that  the 
objects  of  the  Society  will  in  the  result  be  car- 
ried out. 

"  Your  Committee  cannot,  without  entering 
much  into  detail,  give  a  report  of  all  matters 
which  have  engaged  their  attention  during  the 
year  in  which  the  affairs  of  the  AssociatioD 
have  been  confided  to  their  care,  but  the  mem- 
hers  will  be  able  to  form  an  opinion  x>i  the  la-  I 
hours  of  the  Committee,  from  the  great  and 
important  changes  in  the  law  which  have  been 
effected  during  their  year  of  office.  It  has 
been  the  anxious  decire  of  your  Committee,  bjj 
a  careful  perusal  of  the  various  bills  submitted 
to  Parliament  affecting  the  law,  to  render  them 
of  advantage  to  the  public.  Great  as  hare 
been  the  changes  during  the  last  few  years,  it 
is  clear  that  greater  alterations  are  contem- 
plated ;  and  your  Committee  rely  with  confi- 
dence on  their  successors  to  suggest  imp^oT^ 
ments,  and  by  an  earnest  endeavour  to  pro- 
mote practical  usefulness  in  the  administratjon 
of  justice,  render  the  Association  an  important 
auxiliary  in  effecting  wise  and  comprehensiTe 
measures  of  Legal  Reform. 

"  Since  the  foregoing  part  of  this  report  vas 
prepared,  the  resignation  of  two  of  the  chiei 
officers  of  the  Association  has  been  recciTedj 
namely,  that  of  Mr.  Whitlow,  who  has  acted 
as  treasurer  since  the  formation  of  the  Asso- 
ciation ;  and  that  of  Mr.  Street,  who  has  acted 
as  honorary  secretary  for  the  last  four  y^"* 

"  Your  Committee  deeply  regret  that  Mr. 
Whitlow  has  been  compelled,  from  indisposi- 
tion, to  retire  from  the  office  of  treasurer;  and 
that  the  Association  will  be  deprived  of  the 
valuable  services  of  Mr.  Street,  as  honorary 
secretary,  who  has  resigned  in  consequence  of 
other  engagements  which  have  devolved  upon 
him,  and  which,  in  his  opinion,  arc  not  com- 
patible with  an  efficient  discharge  of  the  duties 
incident  to  the  office. 
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"Your  Committee  are  happy  to  announce 
that  they  have  prevailed  npon  Mr.  Street  to 
accept  the  office  of  treasurer,  and  that  Mr. 
dharles  Gibson  has  verjr  kindly  consented  to 
accept  the  important  office  of  honorary  secre- 
tanrfor  the  ensuing  year." 

The  following  gentlemen  were  elected  the 
officers  and  Committee  of  the  Society  for  the 
ensning  vear :-« 

President— Mr.  John  Barlow. 

Vice^Presidents-'Mr.  G.  B.  Withington, 
Manchester;  Mr.  W.  D.  NichoU,  Altrincham. 

Treasnrer-^Mr.  James  Street. 

Honorary  Secretmy-^Mr.  Charles  Gihson. 

Cowim^tfe— Mr.  J.  P.  Aston,  Mr.  T.  Baker, 
Mr.  James  Barratt,  Mr.  J.  F.  Beever,  Mr.  T. 
P.  Bunting,  Mr.  William  Burdett,  Mr.  H. 
Charlcwood,  Mr.  R.  B.  B.  Cobbett,  Mr.  E.  C. 
Faulkner,  Mr.  Samuel  Fletcher,  Mr.  Wolley 
Foster,  Mr.  Wm.  Foyster,  Mr.  James  Gill,  Mr. 
George  Hadficld,  Jan.,  Mr.  Isaac  Hall,  Mr. 
Stephen  Heelis,  Mr.  Wm.  Heron,  Mr.  Jos. 
Janion,  Mr.  Thomas  Neild,  Mr.  WilUam  Nor- 
ns,  Mr.  W.  H.  Partington,  Mr.  Fras.  Robin- 
son,  Mr.  John  Speakman.  Mr.  John  Sudlow, 
Mr.  Thos.  Taylor,  (Norfolk-street,)  Mr.  Fred. 
Thomas,  Mr.  J.  B.  Vickers,  Mr.  W.  L.  Welsh, 
Mr.  R.  M.  Whitlow,  and  Mr.  John  Wilson. 

Chairman  of  the  Committee^Mr,  W.  L. 
Welsh. 

Vice-Chairman-^Mr,  Francis  Robinson. 


Street,  City,  Attorneys  and  Solicitors,  (so  far 
as  regards  the  said  John  Johnston.)   Jan.  28. 

Humfrys,  William,  and  Joseph  Robinson, 
Hereford,  Solicitors.    Feb.  11. 

Richardson,  Henrv  Marriott,  and  George 
Marsland,  Bolton-le-Moors,  Attorneys,  Solici- 
tors, and  Conveyancers.    Feb.  8. 

PERPETUAL   COMMISSIONERS. 

Appointed  under  the  Fines  and  Recoveries'  Act, 
with  dates  when  gazetted. 

Edwards,  Thomas  Gold,  Denbigh,  in  and 
for  the  County  of  Denbigh,  also  in  and  for  the 
County  of  Flint.    Jan.  25. 

Prall,  Richard,  Rochester,  in  and  for  the 
County  of  Kent.    Jan.  28. 


PROFESSIONAL  LISTS. 

DISSOLUTIONS     OF      PROFESSIONAL      PART- 
NERSHIPS. 

Prom  2lstJan.,  to  ISth  February,  1853,  both 
inclusive,  with  dates  when  gazetted. 

Ballivant,  George  Haslehurst,  au4  John 
Warin  Winders,  2,  Old  Bailey,  London  and 
Whittlesey,  in  the  Isle  of  Ely,  Attorneys  and 
Solicitors.     Feb.  15. 

Coppard,  Thomas,  and  John  Turner  Raw- 
linsoD,  Horsham,  Attorneys  and  Solicitors. 
Feb.  11. 

Gem,  Roger  Williams,  jun.,  and  William 
Becker,  Birmingham,  Attorneys  and  Solici- 
tors.   Jan.  28. 

Hollingsworth,  Nathaniel,  Charles  Rich 
Tyerman,  and  John  Johnston,   24,  Gresham 


NOTES  OF  THE  WEEK. 

GENERAL   REGISTER   OF   DEEDS. 

The  Lord  Chancellor's  Bill  for  establishing 
I  a  General  Register  of  Deeds  in  London,  has 
i  been  printed.  It  is  for  the  most  part  in  the 
'  same  form  as  the  last  Bill  after  it  left  the  Select 
•  Committee  of  the  Lords  and  went  through  a 
'  Committee  of  the  House.  We  shall  call  early 
attention  to  its  principal  provisions. 

REGISTRATION    OF  TITLES. 

Mr.  Henry  Druramond's  Bill  for  Registering 
Titles  and  facilitating  ^he  Transfer  of  Land, 
has  also  been  printed,  but  contains  little  or  no 
improvement  on  the  plan  of  its  predecessor. 


LAW    APPOINTMENT. 

The  Copyhold  Commissioners  having,  on 
the  3rd  February,  1853,  appointed  Nathan 
Wetherell,  Esq.,  Barrister-at  Law,  to  be  an  As- 
sistant Commigsioner  under  the  Copyhold 
Acts;  the  said  Nathan  Wetherell  did,  on  the 
I6th  February,  1853,  make  a  declaration  before 
Sir  Thomas  Noon  Talfourd,  Knight,  one  of  the 
Judges  of  her  Majesty's  Court  of  Common 
Pleas,  for  the  due  execution  of  his  duties  under 
the  said  Acts.— From  the  London  Gazette  of 
18th  February. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS, 

AND     SHORT   NOTKS    OF     CASKS. 


Feb.  ^6:— Attorney-General  y.  Sheffield  Gas 
Consumers*  Company  —  Bill  and  information 
dismissed,  without  costs. 

—  16,  19.— In  re  Ftwse//— Part  heard. 

9.artii  Bwttitti. 
Exports  Hakewell.    Feb.  21,  1853. 

MARRIED  WOMAN,  —  PETITION  IN  FORMA 
PAUPEBI8.  —  POR  ACCESS  TO  HER  CHIL* 
DREN. 


Application  granted  for  leave  to  a  married 
woman  1o  present  a  petition  under  2  ^r  3 
Ftc^  c.  54,  for  access  to  her  infant  chil- 
dren, in  formft  pauperis,  without  a  next 
friend,  where  she  was  living  separate  from 
her  husband,  and  the  U.  stamp  on  the  pe- 
tition was  dispensed  with,  upon  the  usual 
affidavit. 
This  was  ati  application  by  the  direction  of 
Vice  Chancellor  Kindersley,  for  an  order  to  en- 
able Mrs.  Hakewell,  who  was  living  apart  from 
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her  husband,  and  was  refused  access  to  her 
children^  to  present  a  petition  in  her  own  name 
without  the  intervention  of  a  next  friend,  for 
the  custody  of  such  of  her  children  as  was 
under  seven  years  of  age,  in  pursuance  of  the 
2  &  3  Vict.  c.  54.  It  appeared  she  was  unable 
to  obtain  any  person  to  act  as  her  next  friend. 

C.  M.  Roupell  in  support,  cited  Wellesley  v. 
WeUesley,  16  Sim.  1 ;  and  also  asked  that  the 
1/.  stamp  on  the  petition  might  be  dispensed 
with,  upon  the  usual  affidavit  as  to  the  desti- 
tute condition  of  the  petitioner. 

The  Lords  Justices  made  the  order  as  asked, 

Feb.  16,  17. — South  Yorkshire  Railway  and 
River  Dun  Company  v.  Great  Northern  Rail- 
way Company — Appeal  dismissed  from  Vice- 
Chancellor  Stuart. 

—  18.— Jfi  re  Oldfield  exparte  OWfield— 
Adjudication  annulled. 

—  18. — In  re  Campbell— Aii-peal  from  the 
Master  of  the  Rolls  dismissed  with  costs. 

—  22. — Rodgers  v.  Nowiil and  others — Order 
for  committal  for  breach  of  injunction. 

—  22. — Anwyl  v.  Oic«?«— Interim  injunction 
to  restrain  sale  and  cutting  of  timber. 


M^iUx  af  ^)c  l\nX[i. 
Pemberton  v.  Read.     Feb.  J 9,  1853. 

FORECLOSURE  CLAIM. — WHERE  JUDGMENT 
CREDITOR  ASSIGNED  BEFORE  FILING. — 
DISMISSAL. 

A  judgment  creditor,  who  was  made  a  defend- 
ant  to  a  foreclosure  claim  on  behalf  of 
mortgagees,   had  assigned  his  interest  in 
such  debt  before  it  was  fled,  but  it  ap- 
peared that  the  judgment  remained  still 
entered  in  his  name  under  the  1  ^*  2  Vict. 
c.  110 ;  Held,  that  the  clnim  could  not  at 
present  be   dismissed  with    costs  against 
him,  and  the  usual  foreclosure  order  was 
made. 
In  this  claim  on  behalf  of  the  mortgagees 
against  a  mortgagor  and  certain  judgment  cre- 
ditors, for  a  foreclosure  or  sale,  it  appeared 
that  William  Bloom,  one  of  the  creditors,  had, 
prior  to  its  being  filed,  made  an  absolute  as- 
signment of  his  judgment  debt  and  interest. 
He  now  disclaimed  and  sought  to  have  the 
claim  dismissed  as  against  him,  with  costs  to 
be  paid  by  the  plaintiffs  to  be  added  to  the 
amount  of  their  debt.     It  appeared,  however, 
that  the  judi^ment  still  remained  entered  in  his 
name  under  the  I  &  2  Vict.  c.  110. 

Bates  for  the  plaintiffs  ;  S.  F.  Bilton  for  the 
defendants. 

The  Master  of  the  Rolls  said,  that  as  the 
legal  right  still  remained  in  the  defendant  in 
trust  for  his  assignee  under  the  deed,  he  could 
not  properly  be  dismissed  at  present,  and  the 
usual  foreclosure  order  was  therefore  made. 


Goddard  v.  Lethbridge,     Feb.  19,  1853. 

USURY WHERE     MONEY     LENT    ON     BOND 

AT     5    PER  CENT.— *WITU     UNDERTAKING 
TO    REPLACE    STOCK. 

A  testator  borrowed  a  $ma  qf  6,000{.  at  5<.  per 


I         cent,  interest  secured  by  his  bond,  ht  it 
I  appeared  he  had  also  written  to  the  Under 

;  undertaking  to  replace  the  stock  which  had 

I         been  been  sold  out  for  his  accoumodoHM: 
I  Held,  that  this  was  not  a  usurious  con- 

.         tract,  as  the  lender  had  only  the  optkm  of 
I         having  the  stock  replaced,  or  of  hamug  tie 

6,000/.  and  interest, 

I      Roupell  and  Figott  appeared  for  the  tnuteei 

and  executors  of  the  will  of  the  late  SirT. 

Lethbridge,  in  reference  to  a  loan  of  6,000/.  to 

him  at  5/.  per  cent,  interest,  and  which  wa 

secured  by  his  bond.     It  also  appeared  tiiat be 

had  written  a  letter  to  the  lender,  undertakioff 

to  replace  the  3  per  cent,  stock,  which  had 

I  been  sold  out  by  her  for  his  aecomxnodatioa. 

It  was  submitted  whether  this  amounted  to  a 

I  usurious  contract.    Barnard  v.  ybam^,  17  Ves. 

AA   was  cited 

ITie  Master  of  the  Rolls,  wtbout  calling  oa 
the  other  side,  said,  that  as  the  lender  bad  an 
option  which  she  would  take,  the  6,000/.  or 
the  stock,  and  she  could  not  sue  for  the  former 
if  the  latter  were  replaced,  and  this  Court  woold 
also  restrain  her  from  so  doing,  it  was  not  a 
case  of  usur}'. 

Feb.  16,— Attorney-General  v.  Heygattasi 
others — Bill  dismissed  without  costs. 

—  18.— C/arJt  V.  Tipping— Fart  heard. 

—  19.— fVallace  v.  Anderstm— Order  on 
claim  for  inquiry  as  to  sums  applied  by  tms^ 
tees  for  maintenance  of  infant. 

—  21. — Hewison  v.  Negus^Cur.  advuU, 

—  22.^ — Anwyl  v.  Owen*— Injunction  ^^ 
fused. 

—  22. — CoUard  v.  Sampson— Order  con- 
firming Master's  report. 

pitt'C^xnttliQv  HWirri^Ini. 
Exparte  Cautley.    Jan.  14,  29, 1853. 

WILL. — CONSTRUCTION.  —  BEQUEST   OF  SR- 
CURITIES    FOR   MONEY. — LEGAL    ESTATE- 

Held,  that  where  a  tistator,  having  numef 
secured  on  mortgcge,  bequeaths  the  mo*ef 
so  secured,  the  legal  estate  does  not  pssSj 
secus  where  the  securities  for  the  monty 
are  bequeathed. 
The  testator,  R.  Baskett,  by  bis  will  gave 
and  bequeathed  to  George  Maddiaon  and  John 
Foster,  their  executors,  administrators,  or  as- 
signs, all  his  household  fumiture,  plate,  china, 
and  books,  and  all  his  money  in  the  funds  and 
on  securities,  and  all  other  his  moneys,  goods, 
chattels,  and  personal  estate  whatsoever  and 
wheresoever.     A  question  arose,  whether  the 
legal  estate   in    certain    mortgaged  premises 
passed  under  this  devise  to  the  executors. 
Haynes  in  support  of  the  petition. 

Ckr.  ad,  fuU, 
The  Vice-chancellor  aaid,  the  rule  was,  that 
if  a  testator,  having  money  secured  on  mort^ 
gage,  bequeathed  the  money  so  secured,  the 
legal  estate  did  not  pass,  but  that  if  be  be- 
queathed the  securities  for  the  monay  it  did, 
and  that  in  the  present  case  the  legal  estate  did 
not  therefore  pass  to  the  executors. 


Superior  Courts :  V.  C.  iSmdorsh^.^V.  V.  Siuart.^V.  C.  Wood, 


341 


Feb.  iS.'-Alexander  y.  Penfietf— Injunction 
refined  to  restrain  action  at  law. 

—  18.— /fi  re  Bridger's  Trust — Order  as  to 
appointment  of  guardian  to  infanta. 

—  19>— Upton  V.  Foster — Petition  for  ap- 
pointment of  guardian  to  infants,  stand  orer 
for  hearing  at  Chambers. 

—  19.— Drew  V.  Loic^^ Motion  for  decree 
under  15  and  16  Vict,  c.  86,  s.  15,  to  'be  set 
down  in  its  turn  as  a  cause. 

—  22.— /»  re  RandalVs  TViw/— Stand  over. 


WILL.- 


VCcC'Clgancrllor  iS^tuart. 
King  V.  Isaacson,    Feb.  21,  1853. 

-CONSTRUCTION. —  VESTED    OB    CON- 
TINGENT INTEREST. 

The  testator  by  his  will  gave  the  income  of 
his  real   and   personal  estate,   after  the 
death  of  his  widow,  to  his  two  nieces,  and 
after  the  decease  of  either  or  both  of  them, 
he  directed  two-third  parts  to  be  divided 
among  the  child  and  children  of  his  elder 
niece  as  and  when  they  should  severally 
and  respectively  attain  21,  as  tenants  in 
common,   their  executors,  administrators, 
and  assigns ;  and  if  there  should  be  but 
one  child,    then  to  such  one  child  j   and 
there  was   a  similar  disposition  as  to  the 
remaining  third  to  the  children  of  the  other 
niece,      T^is  niece  survived  the  testator, 
and  died  leaving  three  children,   two  of 
whom  died  under  21 .-  Held,  that  the  chil- 
dren took  vested  interests  on  their  respec- 
tively coming  into  esse,  and  not  contingent 
on  their  attaining  21. 
The  testator,  Walter  Norton,  who  died  in 
IS37,  by  his  will,  dated  in  July,  1823,  directed 
bis  trustees  to  pay  the  income  of  the  residue  of 
his  real  and  personal  estate,  after  the  death  of 
his  widow  to  his  two  nieces,  in  the  proportions, 
18  to  the  former,  of  two-thirds,  and  as  to  the 
latter,  of  the  remaining  one-third,  and  after  the 
ieath  of  either  or  both  of  his  nieces  to  convey, 
3ay,  assij^n,  transfer,  and  make  over,  two  equal 
hird-parts  or  shares  of  his  residuary  real  and 
>ersonal  estate  unto  and  arnouj;  all  and  every 
he  children    of  his  elder  niece  as  and  when 
hey  should   severally  and  respectively  attain 
heir  several  and  respective  af?e  and  ages  of  21 
ears,  to  and  for  their  own  absolute  use  and 
enefit  as  tenants  in  common,  and  not  as  joint 
inants,  and  their  several  and  respective  heirs, 
recutors,  administrators,  and  assigns,  but  if 
icre  should  be  but  one  child  of  such  niece, 
len  to  such  only  child,  his  or  her  heirs,  exe- 
itors,    administrators,  and    assigns.     There 
as  a  similar  disposition  as  to  the  remaining 
le- third  to   the  children  of  his  other  niece, 
bo  died   in   May,  1844,  having  married  the 
fendant,  James  King,  in  1832,  and  left  three 
lildren,  two  of  whom  died  under  21,  and  the 
ird   was   the  plaintiff.    The  question  arose, 
lether  the  two  children  took  vested  interests, 
only  contingent  on  their  attaining  21. 
Walker  and  G.  Jf.  Giffard  for  the  pkintiff ; 
llett  and  Rosseter  for  the  heir-at-law  ;  Rus* 


sell  and  AlbnUi  for  the  father,  who  had  taken 
out  letters  of  administration  to  the  deceased 
children,  were  not  called  on. 

Selwyn,  Bortou,  and  Alderson,  for  other 
parties. 

The  Vice-chancellor  said,  that  the  children 
took  vested  interests  in  the  residuary  estate  on 
their  respectively  coming  into  esse. 

Feb.  16, 17,  V^,— Robinson  v.  Briggs — Order 
for  re-conveyance  and  delivery  up  of  title 
deeds. 

—  16. — Phelps  y,  Norris — Order  on  claim 
for  account. 

—  18. — In  re  Over  hill* s  Trust — Judgment 
on  construction  of  will. 

—  22. — Lodge  v,  Prichard — Order  for  ac- 
count to  be  taken  at  Chambers. 

—  22.— Howell  V.  Williams — Order  as  to 
mode  of  taking  evidence. 


Oice'Cbancellar  Wiaa}!, 
In  re  Jackson's  Trusts.     Feb.  18,  1863. 

trustees'  act,     1850. — NEW    TRU8TEX8. — 
VESTING    ORDER. 

The  trustees  of  certain  property  had,  upon 
the  death  of  their  testator,  purchased  out  of 
the  trust  moneys  the  share  of  his  son-in- 
law  in  certain  property  which   had  been 
jointly  purchased.     Upon  their  death,  an 
order  wa»  made  under  Me  13  4-  14  Vict,  c, 
60,  for  the  appointment  of  new  trustees, 
and  for  such  purchased  property  to  stand 
as  a  security  for  the  trust  moneys. 
Pearson  appeared  in  support  of  this  applica- 
tion for  an  order  under  the  13  &  14  Vict.  c. 
60,  for  the  appointment  of  nuw  trusteeis,  and  to 
vest  the  trust  property  in  them.     It  appeared 
that  the  testator,  bv  his  will,  dated  in   1825, 
vested  the  whole  of  his  pro]>erty,  consisting  of 
freeholds,  leaseholds  for  lives  and  for  years, 
and  personal  estate,  in  two  trustees,  and  that 
they  had  upon  his  death  purchased  for  900/., 
out  of  the  trust  moneys,  the  share  of  his  son- 
in-law  in  certain  property  which  had  been 
bought  jointly.     The  original  trustees  were 
dead. 

The  Vice-Chancellor  made  an  order  for  the 
appointment  of  the  trustees,  and  for  the  pro- 
perty to  stand  a  security  for  the  QOOl.  to  the 
estate. 

In  re  Caddich's  Estate,    Feb.  18,  1853. 

CONVEYANCE. — PRACTICE. 

After  the  approval  by  counsel  of  a  draft  con- 
veyance, an  order  was  made  for  its  engross^ 
ment,  and  an  affldavit  was  produced  of  such 
engrossment  being  an  exact  copy  of  the 
draft.  The  order  for  completion  was 
thereupon  made  and  directed  to  be  redtsd 
in  the  blank  left  in  the  draft  and  engross- 
ment, and  for  the  payment  out  of  Court  of 
the  purchase-money  on  an  affidavit  verify- 
ing its  execution  by  all  the  proper  parties,. 
In  this  case,  which  related  to  the  investment 
under  the  8  Vict.  c.  18,  of  moneys  paid  into 
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Court  for  the  purchase  of  an  estate  (reported 
ante,  pp.  18,  36),  the  draft  conveyance  had 
heen  approved  hy  counsel  and  an  order  made 
for  its  engrossment  and  an  affidavit  produced 
of  such  engrossment  heing  an  exact  copy  of 
the  draft.  An  application  was  now  made  for 
an  order  to  convey  and  for  payment  of  the  pur- 
chase-money out  of  Court. 

Milman,  in  support,  said,  there  was  a  hiank 
in  the  draft  and  engrossment  for  the  insertion 
of  the  date  of  the  order. 

The  Vice-Chancellor  said,  the  order  for  the 
completion  would  now  be  made  and  recited  in 
the  blank  left,  and  upon  the  execution  by  all 
proper  parties  to  be  verified  by  affidavit,  the 
purchase-money  would  be  paid  out  of  Court. 

Feb.  16. — Taylor  v.  Taylor — Judgment  on 
further  directions. 

—  1 6. — Bague  v.  Dumerque — Annuity  held 
liable  to  abate. 

—  l6.^Bli/the  V.  Carpenter — Exceptions 
overruled  to  Master's  report. 

—  18. — In  re  Harden  Wesley  an  Methodist 
Chapel — Order  for  appointment  of  new  trus- 
tees. 

—  19.— /»  re  Ten  Bells  C/ud  —  Petition 
dismissed  without  costs  to  wind  up  association. 

—  19. — Orlebar  v.  Nicholay — Hearing  ad- 
journed to  Chambers. 

—  19,  21. — Gridlestone  v.  Creed — Moneys 
collected  by  testatrix  and  invested  in  savings' 
bank  held  to  form  ])art  of  her  personal  estate, 
although  alleged  to  be  collected  to  build  a 
church. 

—  21. — Hicks  V.  Sallit — Decree  for  convey- 
ance of  land  to  plaintiff. 

—  22.— F/are/  v.  Harrison — Injunction  re- 
fused. 


a  defendant  prosecuted  a  writ  of  certionri*  tlw 
Court,  upon  conviction,  "shall  give  leMon- 
able  costs  to  the  prosecutor,  if  he  be  the  party 
grieved  or  injured,  or  be  a  justice  of  ihe  peace, 
mayor,"  &c.,  "  or  any  other  civil  officer,  wbo 
shall  prosecute  upon  the  account  of  any  fact 
committed  or  done,  that  concerned  mm  or 
them  as  officer  or  officers,  to  prosecute  or 
present." 

Hugh  Hill  showed  cause  against  the  rule, 
citing  Regina  v. ,  15  Q.  B.  1,060. 

The  Court,  without  calling  on  Sir  F.  Tke^ 
in  support,  said,  that  the  object  of  the  Sutute 
was  only  to  indemnify  the  prosecutor  for  costs, 
which  he  must  himself  pay  if  not  paid  by  ibc 
defendant,  and  as  in  the  present  case  they 
would  nut  fall  on  the  prosecutor,  but  be  paid 
out  of  the  corporation  funds,  the  Act  did  not 
apply,  and  the  rule  must  be  made  absolute  to 
rescind  the  side-bar  rule. 


Court  at  eaucen'fS  3Brn(||. 
Regina  v.  Wilson,    Jan.  27,  1853. 

INDICTMENT. — PROSBCUTOR's  COSTS  WHERE 
REMOVED    BY    CERTIORARI. 

The  city  solicitor,  by  the  direction  of  the  Lord 
Mayor,  brfore  whom  a  charge  against  ihe 
defendant  for  an  assault  was  in  the  first 
instance  investigated,  conducted  the  prose- 
cution of  such  defendant  and  obtained  his 
conviction  on  his  removing  the  indictment 
into  this  Court  by  certiorari:  Held,  dis- 
charging a  side-bar  rule  for  the  taxation  of 
the  prosecutor's  costs,  that  the  provisions 
of  the  5.4-  6  W.^M.  c.  11,  *.  3,  did  not 
apply,  inasmuch  as  the  costs  would  not  fall 
on  the  liord  Mayor,  but  be  paid  out  of  the 
corporation  funds. 
This  was  a  rule  nisi  obtained  on  Jan.  12 
last,  to  set  aside  a  side-bar  rule  for  the  taxation 
of  the  prosecutor's  costs  on  an  indictment  for 
an  assault  of  which  the  defendant  had  been 
convicted  after  removal  by  certiorari  into  this 
Court.    The  indictment  had  been  conducted 
by  the  city  solicitor  by  the  direction  of  the 
Lord  Mayor,  before  whom  the  offence  charged 
was  in  the  first  instance  investigated.    By  the 
5  &  6  W.  &  M.  c.  11,  8.  3,  it  is  enacted,  that  if 


Court  Of  Comman  SIraf . 
Rowe  v.  Tipper,    Jan.  27,  1853. 

BILL  OF  EXCHANGE.  —  INDORSEE  AND 
HOLDER  AGAINST  PRIOR  INDOBSER.- 
NOTICE    OF   DISHONOUR. 

The  holder  of  a  bill  of  exchange  which  ff 
due  on  a  Saturday  gave  notice  to  his  n- 
dorser  of  dishonour  on  the  Monday,  W 
such  indorser  neglected  to  give  due  noiiet 
to  his  indorser,  and  the  plaintiff  accord- 
ingly on  the  Tuesday  did  so :  Held,  f»w 
action  on  such  bill  by  the  plaintiff  agaast 
such  first  indorser,  that  the  notice  of  dtsko- 
nour  was  insufficient,  and  the  defendant  e»- 
titled  to  a  verdict,—the  holder  of  a  biUbeins 
unable  to  avail  himself  of  the  laches  of  to 
indorser  to  give  notice  of  dishonour,  W 
being  restricted  to  his  day  in  which  to  site 
such  notice, 
A  RULE  nisi  had  been  obtained  on  Nor.  23 
last  to  set  aside  a  verdict  for  the  defendant  m 
enter  it  for  the  plaintiff  in  this  action,  which 
was  on  a  bill  of  exchange  by  indorsee  against 
a  prior  indorser.    The  defendant  pleaded  want 
of  due  notice  of  dishonour,  and  on  the  trial  be- 
fore CressKcll,  J.,  it  appeared  that  the  bill  fw 
due  on  Saturday,  Nov.  15,   and  was  disho- 
noured, and    that   the  plaintiff   gave  notice 
thereof  to  his  endorser,  who  omitted  to  ff^ 
notice  to  the  defendant,  and  the  plaintiff  on 
the  18th  gave  such  notice.     The  juryfooDd 
for  the  defendant  by  direction  of  the  learned 
Judge  on  this  plea. 

Macnamara  showed  cause  against  the  nile, 
citing  Dobree  v.  Eastwood,  3  Car.  &  P.  250. 
Hawkins  and  Duncan  in  support. 
The  Court  said,  the  rule  was,  that  if  the 
holder  sought  to  avail  himself  of  his  own  no- 
tice to  a  remote  indorser,  he  must  give  huj 
notice  within  the  same  time  as  he  was  required 
to  give  notice  to  his  own  immediate  indorser, 
and  that  he  could  not  avail  himself  of  the 
laches  of  any  indorser  to  whom  he  bad  gi^^ 
notice  to  enlarge  his  time.  The  rule  «s 
therefore  discharged. 


Superior  Courts :  Exchequer, — Analytical  Digest  qf  Cases. 


343 


Tanuer  v.  fVoolmer  and  others,    Jan.  2 1 ;  Feb . 
12,  1853. 

ABORTIVE  RAILWAY  COMPANY. — ACTION  ON 
INDEMNITY  BY  PROVISIONAL  COMMITTEE- 
MAN.— EXPENSES  OP  WINDING  UP. 

A  provisional  committee-man  paid  a  sum  of 
225/.  on  his  co-committee-men  indemnify' 
ing  him  against  all  further  liability  in  re- 
spect qf  any  claims  on  the  company,  and 
from  all  costs,  charges,  and  expenses  in 
regard  to  the  same,  as  set  forth  in  the  two 
schedules  attached   thereto.      Held,  dis~ 
charging  a  rule  to  set  aside  a  nonsuit  in  an 
action  to  recover  back  the  amount  of  a  call 
made  on  the  plaintiff  by  the  Master  on  the 
company  being  vsound  up,  that  such  indem^ 
nity  did  not  extend  to  such  expenses,  al- 
though if  the  possibility  of  the  provisions 
ff  the  Acts  being  applied  to  the  company^ 
the  plaintiff  would  without  doubt  have  ob- 
tained an  indemnity  against  the  same. 
This  was  an  action  by  a  member  of  the 
provisional  committee  of    the  Direct  Exeter, 
Plymouth,  and  Devon  port  Railway  Company, 
againat  two  other  members  of  tbe  committee, 
to  recover  the  sum  of  496/.  on  their  (guarantee 
to  indemnify  him,  upon  paying  225/.,  from  fur- 
ther liability  in  respect  of  any  claims  upon  the 
company,  and  from  all  costs,  charges,  and  ex- 


penses in  regard  to  the  same.  The  company 
proved  abortive,  and  had  been  wound  up  under 
the  winding  up  Acts,  and  the  plaintiff  had  been 
called  on  for  payment  of  his  share  of  the  ex- 
penses thereby  incurred  as  a  contributory,  and 
he  now  brought  this  action  to  recover  the 
amount  so  paid.  The  defendants  paid  100/. 
into  Court.  On  the  trial  before  Martin,  B., 
at  the  sitting  after  Hilary  Term  last,  the  plun- 
tiff  was  nonsuited  on  the  ground  the  agree- 
ment did  not  extend  to  the  expenses  conse- 
quent on  the  company  being  wound  up,  but 
merely  against  the  existing  debts  and  claims 
on  the  directors  as  set  forth  in  the  two  sche- 
dules attached  thereto.  This  rule  had  been, 
therefore,  obtained  on  Nov.  24  last,  to  set  aside 
the  nonsuit  and  enter  the  verdict  for  the  amount 
claimed,  on  the  ground  of  misdirection. 

Crowder  and  Butt  showed  cause  against  the 
rule,  which  was  supported  by  Barstow. 

Cur.  ad  vult. 

The  Court  said,  that  the  covenant  of  in- 
demnity applied  only  to  the  expenses  incidental 
to  the  coaipany,  and  had  no  reference  to  the 
proceedings  under  the  winding  up  Acts  ;  and 
although  there  was  no  doubt  if  the  plaintiff 
had  contemplated  the  possibility  of  the  provi- 
sions of  those  Acts  being  applied  to  the  com* 
pany,  he  would  have  required  and  obtained  an 
indemnity  in  respect  of  such  expenses,  as  he 
had  not  done  this  the  rule  must  be  discharged. 


ANALYTICAL    DIGEST    OF    CASES, 

REPORTED  IN  ALL  THE  COURTS. 


PUBLIC  COMPANIES. 
[Continued  from  p.  328.] 

BUILDING  SOCIETY. 

2.  Usury,  -  Question  for  jury.—  By  the  rules 
of  an  association  established  under  the  Build- 
ing Societies'  Act,  6  &  7  Wra.  4,  c.  32,  it  was 
provided  that  the  funds  of  the  society  should 
|n>m  time  to  time  be  put  up  for  sale,  the 
lUKbest  bidder  to  be  the  purchaser,  and  to  re~ 
wive  shares  at  the  rate  of  his  bid  din  ;r.  Shares 
were  paid  for  by  monthly  subscription.  The 
nominal  value  of  the  Shares  was  120/.  When 
tbe  actual  value  reached  that  amount  by  the 
Payments  made,  all  arrears  of  subscription, 
&c.,  to  be  called  in,  the  120/.  per  share  to  be 
I|^d,  and  the  society  dissolved.  In  the  mean- 
time, any  member  desirous  of  receiving  the 
^toal  value  of  his  share  or  shares  by  way  of 
^oan  might  obtain  it  on  mortgage  of  buildings. 
Paying  then  4s.  per  share  monthly,  beyond  his 
aubscription,  for  redemption  money  or  in- 
^fest.  The  directors  were  empowered  to  bor- 
^^  money  for  the  purpose  of  making  ad- 
vances on  shares.  By  the  declared  practice  of 
|he  society,  members  who  do  FiOt  wish  to  take 
loans  might  allow  their  monthly  payments  to 
accumulate  at  comuound  interest  till  the  so- 
ciety dissolved ;  ana  there  were  in  fact  capi- 
'^'ts  who  so  placed  their  money  without  any 
^«v  to  borrowing  for  building  purposes  or 
o^erwise. 

^e/e/,  that  the  rules  and  practice  of  this  as- 


sociation did  not  contravene  Stat.  6  &  7  Wm. 
4,  c.  32,  or  deprive  the  societ]^  of  the  protec- 
tion against  the  usury  laws  given  by  sect.  2, 
and  thereby  render  it  an  illegal  association  if 
the  loan  produced  more  than  5/.  per  cent,  an- 
nually. 

Whether  the  regulations  of  such  a  society 
were  a  mere  colour  for  usury  would  be  a  ques- 
tion for  a  jury,  looking  to  the  regulations 
themselves  and  the  other  evidence.  Doe  dem, 
Morrison  v.  Glover,  15  Q.  B.  103. 

3.  May  lend  money. — Member  may  hold  more 
than  one  share  of  150/.— A  building  society 
may  lend  money  to  one  of  its  own  members  on 
mortgage,  and  the  security  will,  under  the  10 
Geo.  4,  c.  56,  s.  21,  vest  in  the  treasurer  or 
trustees,  for  the  time  being. 

A  member  of  a  buiding  society  may  hold 
one  or  more  shares  exceeding  150/.  in  value. 
Morrison  v.  Glover,  4  Excb.  R.  430. 

CANAL   AND   WATERWORKS    COMPANY. 

1.  User  of,  and  right  to,  the  soil.-- Duchy  of 
Lancaster.  —  Power  of  Crown  to  grant  away 
lands. — Evidence  of  sale.—B.  was  empowered 
by  Acts  of  Parliament  to  make  k  canal ;  and 
he  was  authorised  thereby  to  supply  the  canal 
f^om  brooks  within  500  yards  thereof,  to  dig 
and  trench  the  adjacent  land,  and  remove 
earth,  trees,  and  pther  obstructions  thereon, 
for  making,  using,  and  maintaining  the  canal 
and  towing  paths,  and  making,  &c.,  trenches 
and  watercourses,  with  similar  power  as  to 
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roads  and  other  conveniences  connected  with 
the  canal;  to  inclose  and  appropriate  sach 
parts  of  the  lands  as  should  be  proper  for 
wharfs  or  quays ;  to  set  up,  &c.,  posts,  ditches, 
and  fences,  in  places  necessary  for  separating 
the  towing  paths  from  the  adjacent  lands ;  to 
lay  earth  and  other  materials  requisite  for  the 
works ;  and  do  and  perform  all  things  neces- 
sary for  the  making,  maintaining,  and  conve- 
nient use  of  the  canal.  It  was  provided,  that 
nothing  should  authorise  B.  to  use  the  lands 
for  any  other  purpose  than  that  of  the  naviga- 
tion. Provisions  were  made  for  the  pnrchase 
and  sale  of  such  lands  as  should  be  wanted, 
for  assessing  the  price  and  the  damages  to  be 
paid  by  B.  for  the  u#e  of  or  injury  to  the 
lands ;  and,  if  he  should  be  in  possession  of 
any  lands  for  a  certain  space  of  time  without 
using  them  for  the  canal,  he  was  to  re-convey 
his  right  and  interest  therein ;  and  it  was  pro- 
vided that  the  works  and  things  made  in  form- 
ing a  certain  part  uf  the  canal  should  become 
the  property  of  J5.» 

Hetii,  that  no  right  to  the  soil  of  the  lands, 
adjoining  to  the  canal,  and  applied  to  the  pur- 
pcwes  thereof  under  the  powers  of  the  Act  (not 
being  those  comprehended  under  the  last-men- 
tioned proviso,  passed  to  B.  where  there  had 
been  no  actual  purchase* 

Certain  of  the  said  adjoining  lands  were  the 
property  of  the  Crown,  in  right  of  the  Duchy 
of  Lancaster ;  and  such  lands  cannot  be  parted 
with  by  the  Crown,  except  under  certain  6ta< 
tutory  regulations  imposed  by  1  Stat.  1  Ann. 
c.  7,  8.  5.  The  canal  Acts  in  question  are 
later.  The  clauses  authorising  the  user  of  the 
lands,  and  providing  for  compensation  for 
such  user,  mentioned  the  Crown,  either  ex- 
pressly or  by  direct  reference :  the  clauses  con- 
fined to  authorising  the  purchase  and  provid- 
ing for  the  assessment  of  the  price  mentioned 
only  bodies  politic,  corporate,  &c.,  parties 
having  especial  interest  as  guardians,  trustees, 
executors,  &c.,  and  "  all  and  every  other  person 
and  persons  whomsoever."  Contracts  of  pur- 
chase were  to  be  enrolled  with  the  clerk  of  the 
peace.  On  payment  or  tender  of  the  purchase 
money,  the  lands  purchased  were  to  vest  in  B. 
Held,  that  the  Crown  had  no  power  to  convey 
lands  under  these  clauses ;  and  that,  supposing 
such  power  to  exist,  no  purchase  could  be  in- 
ferred from  the  exercise  by  B.  of  the  powers  of 
entry  and  user  given  by  the  Act,  especially  as 
no  evidence  of  an  enrolment  was  produced. 

Conceded  that,  upon  the  aboi^e  construction 
of  the  statute,  there  could  be  no  adverse  pos- 
session by  B.  using  the  Crown  land  under  the 
powers  given  by  the  Acts: 

And,  therefore,  that  B.  having  within  the 
time  of  limitation  begun  to  occupy  part  of  the 
Crown  lands  for  purposes  not  connected  with 
the  canal,  ejectment  lay,  on  the  demise  of  a 
lessee  of  the  Crown,  for  lands  so  occupied, 
whether  they  had  oi  had  not  been  also  used 
for  the  purposes  of  the  canal  under  the  statu- 
tory powers.  But  that  possession  was  not  to 
be  given  to  the  lessor  of  the  plaintiff  in  such  a 
manner  as  to  interfere   with  B.'a  easement. 


Doe  dem.  Regina  r.  ArckhUhop  of  Yorhf  14 
a  B.  81. 

2.  Dispute  between  proprietorg  and  persons 
authorised  under  local  act  to  use  the  water. — 
Jurisdiction  of  the  Court,  and  of  Commisswomers 
far  settling  disputes.— Recoitery  for  Acts  tend- 
ing to  establish  an  adverse  right, — Stat.  34  G. 
3,  c.  78,  empowered  a  company  to  purchase 
lands  for  making  and  maintaining  a  navigable 
canal,  and  contained  provisions  with  respect 
to  the  conveyance  of  land,  and  its  vesliiig  in 
the  company  on  payment  of  the  price  assessed 
by  compensation  juries.  It  was  also  provided 
by  the  same  Act  (explained  by  Sut.  46  G.  3, 
c.  XX.,  s.  23),  that  manufacturers  within  a  cer- 
tain distance  of  the  canal  nright,  after  notice  to 
the  proprietors  of  the  canal,  lay  down  pip^  to 
supply  their  steam-engines  with  water  for  the 
sole  purpose  of  condensing  the  steam  used  for 
working  such  engines ;  and  that,  if  any  dispute 
should  arise  with  any  person  desirous  of  taking 
water  for  the  above  purpose,  orwho  should  be  in 
the  use  of  taking  the  same,  such  dispute  skooid 
be  finally  determined  by  certain  commissioiien. 

A  declaration  in  case  by  the  company  stated 
that  the  canal  had  been  made  and  maintained 
by  them  in  pursuance  of  the  Act ;  that  de- 
fendants, having  steam-engines  within  the  pre- 
scribed distance  of  the  canal  bad,  after  notice 
to  the  company,  laid  down  pipes  communicat- 
ing with  the  canal,  and  that  defendants  had 
used  the  water  drawn  off  by  such  pipes  for 
other  purposes  than  condensing  the  steam  of 
their  engines. 

It  was  objected  in  arrest  of  jud^^ent,  and 
afterwards  on  writ  of  error,  that  the  declara- 
tion did  not  show  any  conveyance  or  owner- 
ship of  the  canal  or  water ;  nor  did  it  show  anv 
invasion  of  a  private  right,  or  damage  to  such 
a  right,  inasmuch  as  the  Act  complained  of,  if 
wrongful,  was  clearlv  prohibited  by  statute,  so 
that  a  repetition  of  the  Act  could  never  be  i»ed 
as  evidence  that  it  was  rightful;  also  that  the 
remedy  was  by  indictment  as  for  the  violaliQ& 
of  a  statutory  provision  ;  and,  further,  that  te 
complaint  wae  a  dispute  over  which  the  couh 
missioners  under  the  Act  had  exclusive  joiis* 
diction.  Held,  by  Exch.  Ch.,  affirming  die 
judgment  of  Q.  B. : 

1  hat  the  declaration  was  good ;  that  it  miMi 
be  taken  that  the  company  was  in  poesessicm 
of  the  canal ;  and  that,  without  averment  of 
special  damage,  the  wrongful  act  appeared  to 
be  a  damage  to  the  company's  right ;  that  the 
disputes  over  which  the  commissioners  bad 
jurisdiction  were  disputes  with  persons,  either 
about  to  use  or  in  the  actual  use  of  the  canil 
water  for  a  rightful  purpose,  as  to  the  mode  of 
taking  such  water,  and  that  the  provision  Uft 
reference  to  the  Commissioners  did  not  apply 
to  a  mere  wrongful  act 

Held  also,  per  Erie,  J.,  that  even  if  such  sb 
act  were  within  that  provision,  the  Superisr 
Courts  had  concurrent  jurisdiction.  HcdkLk 
Canal  Company  v.  King,  14  Q.  B.  1*23 ;  Kuig 
V.  Rochdale  Canal  Compang,  ib.  136« 

Case  cited  in  ibe  judgmeot  :  Ashby  v»  White, 
2  Ld.  Raym.  938. 


Jn^Heal  Digest  (^Ca»t8!  PnbSe  Ccmpmdes* 


34i 


3.  Recoiaery  qf  eomperuatiim  and  costs  under 
Lmds*  Ckmse^  Act, — In  an  action  for  the  iv- 
corery  of  compensation  awarded  and  the  cosia 
under  the  8  &  9  Vict  c.  18,  the  declaration 
stated  that  the  nmpire  was  required  by  the 
plaintiff  to  settle  and  deterniine  the  costs  to  be 
paid  to  him  nnder  that  Act :  Held^  on  special 
demurrer,  that  the  averment  amounted  to  a 
statement  that  the  umpire  was  required  to  ad- 
judicate upon  the  coats,  and  was  sufficient. 
Gouid  V.  Stsffordskire  Potteries  Waterworks 
Company,  5  £xch.  R.  214. 

4.  Lands'  Clauses*  Act.— Award.^  Costs. — 
Time  ufitkiu  wkiek  to  be  made. — Under  the 
34th  section  of  the  Liands'  Clauses'  Consolida- 
tion Act.  8  &  9  Vict.  c.  18,  which  provides 
that  all  the  costs  of  arbitration  on  the  amount 
of  compensation  to  be  ^ven  for  lands  required 
to  be  taken  by  a  public  company  are  to  be 
settled  by  the  arbitrators,  such  costs  need  not 
be  incorporated  in  the  award,  but  may  be 
ascertained  at  a  subsequent  time  by  the  persons 
who  made  the  award. 

Such  adjudication  of  the  costs  need  not  be 
within  three  months  after  the  time  of  the 
reference. 

The  term  ''the  arbitrators"  in  that  section 
may  mean  either  the  arbitrators  or  the  umpire, 
according  as  the  compensation  shall  have  been 
determined  by  the  arbitrators  or  nmpire. 
Gould  V.  Staffordshire  Potteries  fVaterworks 
Company,  5  £xch.  R.  214. 

5.  Contract  under  seal  defeated  by  statutory 
emactment.'-BY  an  Act  of  12  Geo.  3,  c.  Ixxv., 
a  company  was  incorporated  by  the  name  of 
the  Company  of  Proprietors  of  the  Chester 
Canal  Naviiration,  for  making  a  canal  from 
Chester  to  Middlewich ;  by  another  Act  of  the 
33  Geo.  3,  c.  xci.,  another  company  was  in- 
corporated by  the  name  of  the  Company  of 
Proprietors  of  the  EUesraere  Canal,  to  make  a 
canal  from  Shrewsbuiy  to  the  river  Mersey,  at 
Netherpool,  in  Cheshire.     By  another  Act  of 
the  44  Geo.  3,  c.  liv.  (1804),  the  Ellesmere 
Canal  Company  was  empowered  to  take  from 
the  river  Dee,  at  Llandi^ilio,  in  Denbighshire, 
a  supply  of  water  for  their  canal,  and  were  also 
empowered  to  take  water  froin  Bala  Lake,  for 
8aj>p]ying  the  river  Dee  with  as  much  water  as ' 
they  should  take  from  it  for  their  canal,  or 
more;  and  for  that  purpose  to  make  cuts  from 
the  Lake  to  communicate  with  the  river  Dee, 
at  and  with  such  embankments,  trenches,  and 
otlusr  works  as  mi<ght  he  necessary  for  the  pur* 
poaew     In  1607  the  EUesmere  Canal  Company,  | 
by  deed,  covenanted  with  Sir  W.  W.  W)Tin, 
Bart.,  who  was  then  seised  in  fee  of  Bala  I.«ake, ! 
that  they  would  not   at  any  time  thereafter  j 
draw  off  from  the  said  Lake  water  for  the  pur*  i 
poae  of  their  said  canal,  to  a  lower  level  than : 
the  mark  on  a  certain  standard  to  be  erected  > 

'  the  Bala  Lake,  indicating  the  mean  anm-  i 
'  level  of  the  waters  of  the  said  Lake,  nor  | 
woakl  at  any  time  embark  or  impound  up  the  , 
said  water  more  than  one  foot  above  snchj 
level.  In  1813  the  Chester  Canal  Company 
and  the  EUesmere  Canal  Company  were,  by 
staCnte  (53  Geo.  a,  c.  bcsx.)>  united  into  one 


company  by  the  name  of  the  United  Gon^ 
pany  of  Proprietors  of  the  Ellesmere  and  Ohcs* 
ter  Canals.  By  the  7  &  8  Geo.  4,  c.  cii.,  all  the 
four  previous  Acts  were  repealed,  and  the  pr^ 
prietors  of  the  two  companies  were  reunite* 
into  a  new  company,  entitled  the  United  Com** 
pany  of  Proprietors  of  the  Ellesmere  and  Chet* 
ter  Canals,  for  (inter  aha)  maintaining  the 
former  canals  then  already  completed,  and 
making  certain  new  cuts ;  and  it  was  thereby 
enacted,  that  sll  contracts,  covenants,  and 
agreements  entered  into  by  virtue  of  the  powers 
contained  in  the  several  repealed  Acts  should 
remain  in  force,  as  if  the  same  had  been  made 
under  the  powers  contained  in  that  Act :  and 
the  company  were  authorised  to  construct 
such  or  so  many  weirs,  embankments,  and 
other  works,  at  or  near  to  Bala  Lake, 
and  to  do  and  execute  all  such  things 
as  should  be  necessary  for  pounding  up,  &c^ 
and  drawing  off  the  ^'ater  in  and  from  the  said 
pool,  so  as  to  be  thereby  enabled  at  all  times 
to  replace  in  or  restore  to  the  nver  Dee  an 
equal  or  greater  quantity  of  water  than  should 
or  might  be  Uken  therefrom  by  the  said  united 
company,  by  means  of  the  works  at  Llandisilio, 
for  tne  purpose  of  supplying  the  canal  there- 
with. Bv  9  &  10  Vict.  c.  cccxxii.,  it  waa 
enacted,  that  the  company  should  thenceforth 
be  called  by  the  name  of  the  Shropshire  Union 
Railways  and  Canal  Company,  and  thst  sA 
persons  should  have  the  same  rights  and  re- 
medies against  the  Shropshire  Union  Railways 
and  Canal  Company,  which,  before  the  ^P?«^ 
ing  of  that  act,  they  had  against  the  United 
Company  of  Proprietors  of  the  Ellesmere  and 
Chester  Canal :— He/rf,  in  an  action  by  the  de- 
vbee  of  Sir  W.  W.  Wynn  against  the  last- 
mentioned  company  for  the  breach  of  the 
above  covenant,  by  impounding  the  water  of 
Bala  Lake  to  a  height  of  more  than  one  foot 
above  the  mark  on  the  standard,  whereby  its 
waters  overflowed  and  damaged  the  plaintiff  s 
lands,  that  the  covenant  was  repealed  by  the 
7  &  8  Geo.  4,  c.  cii.,  as  to  all  acts  done  bona 
fide  by  the  company,  under  its  provisions, 
for  the  purpose  of  restoring  to  the  ri^^er  Dee 
a  quantity  of  water  equal  to  what  they  should 
abstract  for  the  use  of  the  canal  by  means  of 
the  works  at  Llandisilio.  Wynn  v.  Shropshire 
Union  Railways  and  Canal  Co.  5  Exch.  R.  420. 

FRIENDLY   SOCIETY. 

1.  Stat,  10  G.4,c.  56,*.  2S.—Distress  war- 
rant issued  without  summoning  the  ptaidiff. — 
Plaintiff,  the  steward  of  a  friendly  society, 
not  having  paid  money  in  obedience  to  an 
order  of  two  justices  under  Stat.  10  G.  4,  c. 
56,  s.  2S,  the  justices,  without  further  Sum- 
mons, issued  a  distress  warrant,  under  which 
plaintiff's  goods  were  seized. 

Held,  in  an  action  of  trespass,  that  the 
seizure  was  not  justified  by  the  statute. 
Hammond  v.  Bendy  she,  13  Q.  B.  869- 

Case  citi'd  in  the  jutlprment :  Painfer  v.  Liver- 
pool Gas  CompanVf  3  A.  &  E.  433. 

2.  Jurisdiction  of  county  justices  over  so* 
ciety  in  borough.  —  It  was  deposed  that  the 
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both  Bides,  and  to  make  their  award,  but  bad 
wholly  neglected  and  refused  to  make  sncb 
award ;  that  J,  complained  to  a  justice,  and 
obtained  a  summons  against  the  president, 
who,  with  J.,  appeared  before  the  justices 
making  the  order;  and  the  justices  hj  the 
order  found  the  allegations  to  be  true^  and  or- 
dered J.  to  be  reinstated  in  the  society. 

The  order  was  brought  up  by  certiorarit  and 
motion  was  made  to  quash  it,  on  affidavit  that 
the  parties  had  met  before  the  arbitrators, 
when  ev^idence  was  giyen  on  the  part  of  the 
society,  and  J.,  being  called  upon  for  his  de- 
:  fence,  said  that  the  evidence  was  true,  adding 
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society  was  formed  within  the  borough  of 
Leeds,  which  is  within  the  West  Riding  of 
Yorkshire,  but  has  a  Court  of  Quarter  Ses- 
sions, and  justices  with  exclusive  jurisdiction ; 
that  all  the  meetings  were  held,  and  all  the 
business  transacted,  and  the  award  made, 
within  the  borough ;  but  that  J.  resided,  and 
the  act  with  which  he  was  charged  took  place, 
in  the  West  Hiding,  without  the  borough. 

Held,  that  the  justices  of  the  West  Riding 

had  jurisdiction  to  hear  J.'s  complaint  and 

make  the  order.  Hegina  v.  Grant,  14  Q.  B.43. 

3.  Altered  rules. — Abandonment  of  old  rules, 

—The  rules  of  a  friendly  socicay,  established 

m  1817,  were  duly  made  and  confirmed  at  that  he  had  witnesses  as  to  his  character  (which 
Quarter  Sessions  under  Stat.  33  Geo.  3,  c.  34. ;  was  not  in  dispute),  and  no  other  witnesses: 
Aftenvards  some  new  rules  were  made;  but  whereupon  the  arbitrators  awarded  that  /. 
they  were  neither  made  nor  confirmed  in  the  should  be  expelled ;  and  that  these  facts  had 
manner  reouired  by  sect.  3  of  the  statute. '  been  proved  before  the  justices. 
One  of  such  new  rules  altered  the  amount  of  In  answer,  it  was  sworn  that  J.  had  been 
entrance  money,  and  another  the  amount  of  i  charged  with  an  act  amounting  to  working 
weekly  allowance  to  sick  members.  A  sick  !  while  receiving  the  allowance ;  that  he  had,  at 
member,  who  had  entered  the  society  since  the '  the  meeting  before  the  arbitrators,  tendered 
making  of  the  new  rules,  and  had  occasionally  I  evidence  material  to  the  merits  of  the  case ; 
received  relief  under  them,  summoned  the  but  that  the  arbitrators  had  refused  to  hear  it, 
stewards  to  petty  sessions  for  non*payment  of  and  had  decided  exparte  on  the  evidence  giveo 

for  the  society ;    and  that  /.   had  not  slated 
as  alleged  in  the  affidavit  on  the  other  side. 

Held,  that  the  finding  by  the  justices  of  tbe 
arbitrators  having  neglected  to  award  was  not 
conclusive,  that  being  a  fact  preliminary  to  tbe 
jurisdiction  of  the  justices;  but  that,  there 
being  contradictory  evidence  before  the  jus- 
tices on  tbe  question  whether  the  arbitrators 
had  refused  to  hear  evidence  on  behalf  of  /, 
the  justices  were  warranted  in  considering  the 
refusal  proved ;  and,  if  they  did  so  consider,  in 
finding  that  there  was  no  award  according  to 
the  rules  of  the  society ;  and  therefore  that 
their  order  was  not  made  without  jurisdiction, 
and  was  good.     Regina  v.  Grant,  14  Q.  fi.  ^^• 

Cases  cited  in  the  judgment:  Regina t.  BdloBi 
1  Q.  B.  66  ;  Welch  v.  Nash,  8  Ksst,  394. 


a  weekly  allowance  under  the  new  rules.  The 
justices  dismissed  the  complaint  on  the  ground 
that  the  old  rules  had  been  abandoned,  and  that 
the  new  rules  were  void,  and  that  the  society, 
therefore,  was  no  longer  within  the  statute  so 
as  to  give  the  justices  jurisdiction. 

Held^  that  the  new  rules  being  void,  the  old 
rules  were  not  affected  by  them,  and  that  the 
justices  had  jurisdiction  to  order  payment  of  a 
weekly  allowance  under  the  old  rules;  and 
this,  though  the  Fpecific  claim  made  by  the 
summons  was  under  the  new  rules ;  and  the 
Court  made  a  rule  absolute,  under  Stat.  1 1  &  12 
Vict.  c.  44,  s.  5,  requiring  them  to  hear  and  de- 
termine the  case.  Regina  v.  Cotton,  1 5  Q.  B.  569. 

4.  Expelling  member, — Reference  of  differences 
to  arbitration, —  When  award  a  nullity, — By 
the  rules  of  a  friendly  society  any  member  ren- 
dered by  illness  incapable  of  working  was  to 
receive,  as  long  as  he  continued  unable  to 
work,  a  weekly  allowance,  and  was  not  allowed 
to  do  any  kind  of  work  except  receiving  or 
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JOINT   STOCK   COMPANY. 

1.  Liability  of  shareholders. — When  Htuied 
to  common  property, — Policy  of  insuranee.—K 
policy  of  insurance  under  the  common  seal  oi 


ying  money,  giving  verbal  orders,  or  signing  j  a  joint-stock  company  contained  the  follotriog 


L 


tiis  name ;  any  'member  attempting  to  defraud  proviso : — "  That  the  said  policy,  or  any 
the  society  was  to  be  excluded:  all  matters  thereincontained,  shall  in  no  case  extend,  or  be 
in  dispute  between  the  society  and  any  indivi-  deemed  or  cotistrued  to  extend,  to  charge  or 
dual  member  were  to  be  referred  to  arbitra-  render  liable  the  respective  proprietors  of  the 
tion;  the  arbitrators  were  to  hear  evidence  on  said  company,  or  any  of  them,"  &c.,  "to  any 
both  sides,  and  their  decision  was  to  bind  all  j  claim  or  demand  whatsoever  in  respect  of  tbe 
parties  and  be  final.  j  said  policyor  of  the  assurance  thereby  made,  be- 

Justices,  under  Stat.  4  &  5  W.  4,  c.  40,  s.  7,  yond  the  amount  of  their,  his,  or  her  individu^ 
made  an  order,  finding  that  it  was  proved  be-  I  shares  or  share  in  the  capital  stock  of  the  said 
fore  tfiem,  on  oath,  that  J.  had  been  a  member  1  company ;  but  that  the  capital  stock  and  funds 
for  18  months ;  that,  by  the  rules,  disputes !  of  the  said  company  shall  alone  be  charg^ 
were  to  be  referred  as  above ;  that,  for  nine  and  liable  to  answer  aU  claims  and  demands 
calendar  months,  /.  was  by  illness  rendered  in- 
capable of  working,  and  received  a  weekly  al- 
lowance, till  the  society  refused  to  pay  him, 
and  expelled  him;  that  a  dispute  thereon 
arose,  which  was  referred  to  arbitrators  in 
pursuance  of  the  rules;  that  the  arbitrators 
nad  been  called  on  by  J,  to  hear  evidence  on 


by  virtue  of  the  said  assurance,  or  incident 
thereto."     Held, 

That  the  terms  of  the  policy  precluded  tbe 
assured  from  any  remedy  at  law  against  indi- 
vidual shareholders  ;  and,  consequently,  that, 
after  using  due  diligence  to  obtain  satisfactwa 
of  a  judgment  recovered  against  the  company 
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in  an  action  on  such  policy,  by  execution 
af[ainst  their  property,  lie  was  not  entitled  to 
U8ue  execution  a^rainet  an  individual  share- 
holder under  sects.  66  and  68  of  Stat.  7  &  8 
Vict.  c.  110.  Halket  v.  Merchant  Traders  In- 
surance Con^any,  13  Q.  B.  960. 

2.  Liability  of  trading  company  on  contract 
not  ttnder  seal. — ^Assumpsit  by  a  corporation 
on  a  contract  for  the  supply  of  iron  rails  to 
defendant,  averring  mutual  promises.  Plea, 
non  assumpsit 

On  the  trial,  the  plaintiffs  proved  the  making 
of  the  contract  in  fact,  defendant  proved  a 
charter  incorporating  plaintiffs  for  the  purpose 
of  trading  in  copper  ore,  but  containing  nothing 
as  to  the  trading  in  iron.  No  other  charter 
was  proved.  There  was  no  evidence  that  the 
contract  proved  was  in  any  way  ancillary  to 
the  trade  m  copper. 

Held,  that  the  contract,  not  being  under  seal, 
and  not  being  for  the  trading  purpose  for 
which  the  plaintiffs  were  incorporated,  did  not 
bind  plaintiffs,  and  that  defendant  was  entitled 
to  the  verdict  on  the  plea  of  non  assumpsit,  as 
there  was  no  consideration  for  his  promise. 

Qfutre,  whether,  if  the  contract  had  been 
nnder  seal,  it  would  have  bound  plaintiffs,  not 
beio)^  a  contract  for  the  purpose  for  which  they 
were  incorporated  ?  Copper  Mining  Company 
V.  Fox,  16  Q.  B.  229. 

3.  Powers  of  a  boards  under  company's  deed 
of  settlement. — Power  to  indemnify,  compromise, 
^c.  on  behalf  of  company. — ^The  deed  of  a  joint- 
stock  banking  company  contained  provisions 
that  the  directors  should  be  not  fewer  than  five 
nor  more  than,  seven  :  that  three  or  more  should 
constitute  a  b  card,  and  be  competent  to  trans- 
act all  ordinary  business ;  and  that  the  di- 
rectors should  have  power  to  compromise 
debts,  &c.  Agents  might  be  appointed  by 
the  directors  to  draw  and  accept  bills,  &c., 
without  reference  to  the  directors.  The 
number  of  directors  became  less  than  five: 
foor  directors,  being  the  whole  number  then 
existing,  executed  a  deed  compromising  a  large 
debt  due  to  the  bank,  taking  from  the  debtor  a 
mining^  concern,  and  covenanting  with  him  on 
behalf  of  the  company  to  indemnify  him  against 
certain  bills  of  exchange.  In  an  action  of  co- 
venant by  the  debtor  for  not  indemnifying  him : 
Held,  that  such  covenant  did  not  bind  the 
company  j  for  that  this  was  not  ordinary  busi- 
ness, and  no  smaller  number  than  five  directors 
were  competent  under  the  deed  to  transact  it. 
QiUBre,  whether  a  board  of  three  directors 
sould  transact  even  ordinary  business,  unless 
it  was  a  board  of  three  out  of  five  directors  ? 
Kirk  V.  Bell,  16  Q.  B.  290. 

4.  Sd.  fa.  against  shareholder, — Concurrent 
'medics  under  Stat.  7  4"  8  Vict.  c.  110,  ss.  66, 
)8. — Set*,  fa.  by  a  judgment  creditor  of  a  joint- 
(tock  company,  completely  registered  under 
$tat.  7  &  8  Vict.  c.  110,  to  obtain  execution 
gainst  a  shareholder,  reciting  that  due  dili- 
;ence  had  been  used  to  obtain  satisfaction  from 
be  company.  Plea  1 :  that  due  diligence  had 
lot  been  used :  verification.  Replication :  that 
lue  diligence  had  been  used:  conclusion  to 


the  country.  Demurrer,  assigning  as  causes, 
that  the  replication  should  have  shown  how 
diligence  was  used,  and  should  have  concluded 
with  a  verification,  and  was  too  general. 

Held,  that  the  replication  was  sufficient. 

Plea  2.  That  the  writ  was  sued  out  without 
leave  of  the  Court.    Demurrer. 

Held,  that  the  plea,  alleging  merely  an  irre- 
gularity, which  would  have  been  ground  for  an 
application  to  the  Court,  was  bad. 

Held,  also,  that  the  proceeding  by  sci.  fa, 
was  proper,  as  Stat.  7  &  8  Vict.  c.  110,  s.  66, 
impliedly  gives  that  remedy  to  a  judgment  cre- 
ditor ;  and  that  the  summary  remedy,  expressly 
given  by  section  68,  was  in  addition  to,  and 
not  substituted  for  the  former.  Marson  v. 
Laind,  16  Q.  B.  344. 

5.  Evidence  of  registration,  under  Stat,  7  4" 
8  Vict,  c.  110. — Effect  of  erasure  in  deed  of 
settlement,^ln  an  action  of  debt  for  calls  by  a 
company  formed  under  Stat.  7  &  8  Vict.  c. 
110 :  pleas,  nunquam  indebitatus,  and  that  the 
company  was  not  completely  registered :  issues 
thereon :  it  is  not  indispensable  that  the  plain- 
tiffs should  produce  their  certificate  of  regis- 
tration, but  the  registering  may  be  proved 
aliundi  ;  the  certificate  itself  not  being  in  issue. 

If,  in  such  an  action,  the  company  s  deed  of 
settlement  be  produced  in  evidence  to  prove 
the  defendant  a  shareholder,  and  therefore 
Uable  under  sect.  55  of  the  Act,  the  deed  is 
available  for  this  pur{)06e,  though  it  appear 
that,  since  execution,  the  name  of  a  snare- 
holder,  subscribed  before  that  of  the  defendant, 
has  been  erased,  and  the  erasure  be  not  ac- 
counted for.  Agricultural  Cattle  Insurance 
Company  Y.  Fitzgerali,  16  Q.  B.  432. 

6.  Effect  of  certificate  of  complete  registration 
under  7  4"  3  Vtct.  c.  110,  s.  7 »-- Discretion  of 
rf^w^rar.— A  certificate  of  complete  registra- 
tion granted  by  the  registrar  of  joint-stock 
companies,  pursuant  to  the  7  &  8  Vict.  c.  110, 
s.  7j  incorporates  the  company,  according  to  s. 
25,  notwithstanding  the  deeds  omit  some  of 
the  provisions  required  by  schedule  (A.)  to  be 
inserted  therein.  At  all  events,  it  is  not  com- 
petent to  a  shareholder,  in  answer  to  an  action 
for  a  call,  to  object  that  such  certificate  has 
been  granted  upon  the  production  of  an  insof- 
ficient  deed. 

Qutere,  whether  the  judgment  of  the  registrar, 
in  granting  or  withholding  a  certificate,  is  sub- 
ject to  review  ?  Banwen  Iron  Compang  v.  JBar- 
nett,  8  C.  B.  406. 

7.  Liability  for  goods  supplied  to  and  used  by 
them  in  their  business.'^Evidence  of  authority 
in  officers  to  contract. — In  an  action  brought 
against  a  joint-stock  company,  completely  re- 
gistered under  the  7  &  8  Vict.  c.  110,  for  goods 
ordered  by  persons  in  their  employ,  and  sup- 
plied for  the  purposes  of  the  company,  and 
used  by  them  in  their  works, — it  is  not  neces- 
sary for  the  plaintiff  to  prove  that  the  persons 
who  gave  the  orders  were  authorised  by  the 
directors  so  to  do,  or  that  the  contract  was 
made  pursuant  to  the  provisions  of  the  com- 
pany's deed  of  settlement  and  bye  laws.  Smith 
V.  Hull  Glass  Company,  8  C.  B.  668. 
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8.  Authority  ^f  dindors  to  accept  hUls  cf 
exchange. —  Construetion  of  company's  deed  of 
aetUemenL-^By  the  deed  of  settlement  of  a 
joint -stock  company^  completely  registered 
under  the  7  &  8  Vict.  c.  110,  it  was,  amongst 
other  things,  provided  that  it  should  not  be 
lawful  for  the  directors  to  contract  any  debts, 
in  conducting  the  affairs  of  the  company,  be- 
yond the  sum  of  100/.  at  any  one  time,  except 
in  the  case  of  the  purchase- money  for  a  certain 
newspaper,  of  which  the  board  of  directors 
BBight  leave  unpaid  any  part,  not  exceeding 
1,000/L,  and  might  isaue  **  a  promissory  note," 
or  accept  "  a  bill  of  exchange,"  on  behalf  of 
the  company,  tor  such  balance :  Held,  that  the 
substance  of  the  authority  was,  that  the  direc- 
tors might  contract  a  debt  to  the  amount  of 
1,000/.,  and  secure  it  by  a  negotiable  instru- 
ment ;  and  that  the  directors,  having  contracted 
a  debt  to  that  amount,  were  not  precluded  from 

;iving  security  for  it,  with  its  legal  accretions^ 
ly  several  notes  or  biUss^  instead  of  a  single  note 

or  bill.      Thompson  v.    Wesleyan  Newspaper 

Associalion,  8  C.  B.  849. 

9.  Rwht  of  secretary  to  sue, — Arrest  ofjudg* 
ment. — in  covenant  by  the  plaintiff,  as  secretary 
of  a  joint-stock  company,  for  calls,  the  declara- 
tion stated,  that,  by  indenture  made  by  and  be- 
tween the  several  persons  whose  names  and 
seals  were  or  might  thereafter  be  thereunto 
subscribed,  and  who  had  sealed  and  delivered, 
or  who  might  seal  and  deliver  the  same,  of  the 
first  part,  and  W,  and  A/.,  persona  nominated  to 
be  covenantees  for  the  benefit  of  the  company, 
of  the  second  part,  the  parties  of  the  first  part 
covenanted  with  the  parties  of  the  second  part, 
{inter  alia)  to  pay  the  calls.  Averment,  that 
whilst  the  defendant  was  a  shareholder,  "  and 
after  the  execution  by  the  defendant  of  the  said 
indenture  as  aforesaid,"  the  directors  made  a 
call.  Breach,  non-payment,  llie  declaration 
contained  no  direct  averment  that  the  defend- 
ant had  executed  the  indenture.  By  the  4  &  5 
Vict.  c.  xciii.,  after  reciting  that  difficulties 
had  arisen  in  legal  proceedings  by  or  against 
the  company,  since  by  law  all  members  must 
be  named  in  such  proceedings,  and  that  it  was 
expedient  that  the  company  should  be  rendered 
capable  of  suing  and  being  sued  in  the  name  of 
a  nominal  party,  it  was  enacted,  that,  in  all 
actions  by  or  on  behalf  of  the  company,  it 
should  be  sufficient  to  proceed  in  the  name  of 
the  secretary  as  the  nominal  plaintiff:  Held, 
on  motion  in  arrest  of  judgment,  first,  that  the 
Statute  authorised  the  secretary  to  sue  on  this 
covenant,  notwithstanding  it  was  expressly 
made  with  the  parties  of  the  second  part. 
Secondly,  that  the  words  "  after  the  execution 
by  the  defendant  of  the  indenture  as  aforesaid," 
were,  on  motion  in  arrest  of  judgment,  eauiva- 
lent  to  an  averment  that  the  defendant  had  sob- 
scribed,  sealed,  and  deUvered  tiie  indenture. 
IVilU  V.  Sutherland,  4  Exch.  R.  211. 

10.  Transfer  of  shares  in  mining  adventure. — 
Stamp. — In  an  action  against  the  defendant  as 
a  shareholder  in  a  mining  adventure,  for  articles 
supplied  to  the  mine,  it  appeared  that  the  per- 
sons whose  names  were  entered  in  a  book,  were 


alone  entitled  to  be  shareholders,  and  thir  the 
defendant  had  been  registered  by  the  porser  of 
the  mine,  in  consequence  of  a  docomsnt  sent  to 
him  by  the  defendant,  which  was  to  the  effect 
that  one  L.,  for  the  consideration  expresfied  in 
a  certain  deed  ef  transfer,  did  certiiy  that  be 
had  assigned,  sold,  and  transferred  to  the  de- 
fendant certain  shares  in  the  said  miiie,  vitb 
the  like  parts  of  and  sharee  in  dl  en^aei,  tool^ 
&c«,  together  with  the  dhridends  to  be  paid  ia 
respect  of  the  said  shares  of  the  said  L.,aal]JKt 
to  the  rules,  &c. ;  to  this  diere  was  added  i 
statement,  that  the  defendant  did  thereby  agne 
to  accept  the  aame :  Held,  that  tto  docameit 
did  not  require  a  transfer  stamp,  under  the  55 
Geo.  3,  c.  184,  schedule,  part  1.  ToUv.Iee. 
4  Exch.  R.  230. 

11.  Execution  agmnst  sksnvholda'.^Usali' 
tioa  of  liability. — Policy  of  insunmee.—k^ 
licy  of  insurance  contained  a  proviso,  by  wludi 
it  Avas  agreed  between  the  company  aodtk 
assured,  that  the  policy  should  in  no  case  a- 
tend  or  be  construed  to  render  liable  then* 
spective  proprietors  of  the  company  with  n- 
spect  to  tne  same,  beyond  the  amount  of  tin 
respective  individual  shares ;  but  that  (be 
capital  stock  and  funds  of  the  compapy  shooid 
alone  be  charged  to  answer  all  claims  in  te* 
spect  of  the  policy.  ^Fhe  plaintiff  harisc 
brought  an  action  on  the  policy  against  tht 
company,  and  having  obtained  judgmeat  then- 
in :  Held,  that  he  was  precluded  by  the  pro- 

jviso  from  issuing  execution  under  tke7&S 
Vict  c.  1 10,  s.  68,  against  an  individual  sban- 
holder  who  had  not  signed  the  policy,  aldioafifb 

!  due  diligence  had  been  need  to  eaforce  tb« 
judgment  against  the  company.  Hatsetl  t. 
Merchant  Traders'  Skip  Loan  and  Jnsaraef 
Association,  4  Exch.  R.  525. 

I      Case  cited  ia  the  judgment:  Halkett   r.  U«* 
chant  Traders*  Ship  Loan  and  Instuanceii' 
I         sociation,  1 9  Law  J.,  Q.  B.  59. 

12.  fVindiag-up Act.^SubstitutumofijfiMi 
'  manager  as  defendant.-^Suggestion. — Evik^- 
I  —  The    plaintift'  having  brought  an  actioo 

against  A.  B.  for  goods  supplied  to  a  joinl- 
>  stock  company,  of  which  the  defendant  vau 
member,  and  the  action  having  been  stafM 
under  the  Winding-up  Act,  11  &  12  Victc. 
45,  until  the  plaintifi*  should  prove  his  dii^ 
before  the  Master  (which  he  failed  to  do),  » 
obtained  an  order  to  be  allowed  to  proceed  a 
the  action,  and  to  substitute  C.  D.,  the  oAdtl 
manager  of  the  company,  as  defendant,  in  li^ 
of  the  then  defendant.  The  plaintiff  thereQ|»D 
entered  a  suggestion  on  the  record,  wbicj 
stated,  that  the  action  was  commenced  and  m 
hitherto  been  prosecuted  against  A.  B.i  m  > 
person  authorised  to  be  sued  as  the  ao""* 
defendant,  on  behalf  of  the  company :  Hetf. 
that  the  acts  of  A.  B.  were  not  admisoWe  n 
evidence  on  the  trial  of  the  cause  against  C.  U^ 
as  the  i^intiff's  suggestion  alleged  that  X  & 
had  been  sued  as  a  mere  nominal  defendtft 
Armstrong  v.  Normandy,  5  Exch.  R.  409. 
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LAW  BILLS  BEFORE  PARLIAMENT. 

SELECT    COMMnrSB   OF  THE   LORDS. 

The  attention  of  the  Legal  Profession  is 
now  directed  almost  exclusiyelj  to  the  ya- 
rioQS  measures  under  the  consideration  of 
the  Legislature,  affecting  the  administra- 
tion of  the  Law.  The  number  of  Bills  of 
this  nature,  at  the  present  moment,  before 
the  two  Houses  or  Parliament  is,  we  be- 
liere,  altogether  unprecedented. 

The  nx  Bills  introduced  by  Lord  St. 
Leonards,  in  fulfilment  of  the  promise 
made  by  him  at  the  opening  of  the  Session, 
t(^ther  -with  Lord  Brougham's  "  District 
Courts  off  Bankruptcy  Abolition  Bill,*'  pre- 
sented in.  Noyember  last,  haye  all  been  re- 
ferred to  a  Select  Committee  of  the  Law 
Lords.  This  Committee  has  already  had 
seyeral  ineetings  which  haye  been  attended 
constantly  by  the  Lords  Lyndhurst,  Broug- 
ham, Truro,  and  St.  Leonards,  and  by  the 
Lord  Chancellor,  whenever  the  numerous 
official  claims  upon  his  time  permitted  his 
attendance.  Assuming,  as  we  are  bound  to 
do,  that  the  noble  and  learned  mdiyiduals 
named,  assembled  with  no  other  object 
bat  to  inquire  into  the  operation  of  the 
measures  submitted  to  them,  and  render 
those  measures,  if  approved  of,  effectiye 
and  satisfactory,  we  can  hardly  conceiye  a 
committee  more  happily  constituted  for 
such  a  purpose.  On  the  other  hand,  if 
personal  or  political  considerations  were  al- 
lowed to  influence  or  interfere  with  its  deli- 
berations, no  beneficial  result  could  be  rea- 
sonably anticipated. 

Two  questions  haye  been  referred  to  the 
Select  Committee,  upon  which  some  de- 
gree of  anxiety,  minffled  with  curiosity 
prevwls  in  pntfessional  circles^  as  well  Its 
amongst  the  general  public.  The  first 
anaes  npon  the  Bili  of  Lord  St  Leonards, 
<<for  the  iiirther  relief  of  the  Suitors  of  the 
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High  Court  of  Chancery,"  and  the  second 
upon  those  somewhat  inconsistent  measurest 
**  a  Bill  to  extend  the  jurisdiction  of  the 
Court  of  Bankruptcy  and  to  make  such 
Court  auxiliaiY  to  the  Court  of  Chanceir," 
and  the  Bill  already  referred  to,  abolishing 
the  district  Courts  of  Bankruptcy.  With 
respect  to  the  '*  Chancery  Suitors'  Further 
Relief  Bill,"  the  Lord  Chancellor  and  Lord 
St.  Leonards  are  at  issue,  and  as  regards 
those  two  Bankruptcy  Bills,  a  species  of  an- 
tagonism exists  between  Lord  Brougham 
and  Lord  St.  Leonards. 

The  Chancery  Suitors'  Further  Relief 
Bill,  as  most  of  our  readers  well  remember* 
was  introduced  to  the  House  of  Lords  as  a 
measure  by  which  a  considerable  annual 
saying  would  be  effected  and  the  Suitors' 
Fund  augmented,  by  substituting  nominal 
for  actuu  sales  and  purchases  of  stock, 
under  the  orders  of  the  Court  of  Chancery. 
The  machinery  by  which  this  saying  of 
expense  is  intended  to  be  effected  is  simple 
enough.  It  is  the  principle  in  operation 
at  the  clearinff-house  of  the  city  bankers. 
The  preamble  of  the  printed  Bill  re- 
cites that,  ''sales  of  stock  standing  in 
the  name  of  the  Accountant-General  and 
purchases  of  stock  in  his  name  are  daily 
made,  in  pursuance  of  orders  of  the  Court, 
for  or  on  account  of  the  seyeral  suitors  of 
the  Court  and  at  a  considerable  expense  to 
such  suitors ;  that  the  objects  intended  to 
be  effected  by  such  orders  mi^ht,  to  a 
great  extent,  be  accomplished  without  ac- 
tual sales  or  purchases  of  stock,  by  open- 
ing new  and  proper  accounts  in  the  books 
of  the  Accountant-General,  but  that  it  mar 
be  found  necessary  at  certain  times  to  seu 
stock  in  order  to  raise  cash  to  meet  de- 
mands, or  to  inyest  cash  in  the  purchase  of 
stock ;  that  an  account  is  kept  m  the  Bank 
of  England  of  the  fluctuations  in  thq  price 
of  stock,  and  an  ayerage  of  sueh  price  atrack 
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^y  at  one  o'clock,  which  arerage  would 
lumbh  a  ready  mode  of  striking  uie  price 
of  stock,  and  enable  the  Acconntant-Gene- 
ral  to  fix  the  price  of  stock  directed  to  be 
transferred,  without  employing  a  broker  to 
value,  for  which  a  per  oentage  would  be 
charged."  It  is  then  proposed  to  enact, 
that  the  Lord  Chancellor  shall — 

"  By  orders  to  be  from  time  to  time  made 
for  that  purpose,  make  such  provisions  as  to 
him  shall  seem  meet  for  preventing  sales  and 
purchases  of  stock  in  the  name  of  the  said 
Accountant-General  for  or  on  account  of  the 
suitors  of  the  said  Court,  where  the  object  of 
the  orders  directing  such  sales  or  purchases 
can  be  effected  bv  transfers  or  entries  of  debits 
or  credits  in  the  books  of  the  said  Accountant- 
General  and  in  the  accounts  of  the  said  suitors 
therein,  and  for  fixing;  the  price  to  be  paid,  al« 
lowed,  or  received  on  suen  sales  or  purchases 
according  to  the  average  price  of  stock  of  the 
day  ascertained  from  the  account  so  as  afore- 
said kept  at  the  Bank  of  England,  and  also  by 
order  to  make  provision,  by  reference  to  the 
said  average  price  of  stock,  for  fixing  the 
value  of  stock  directed  to  be  transferred  as  on 
or  according  to  its  value  on  a  given  day."  ^   ^     -     -  i  ,       ^  ^  .    v^      .   i. 

And  also,  that  "  no  brokerage  shall  hc|  •'""gcs^  "^^  "ot  the  officers  of  the  Court  of 
charged  to  the  suitors  of  the  said  Court  for  or  Bankruptcy,  should  act  in  aid  of  the  Court 
in  respect  of  any  sale  or  purchase  of  stock  in  i  of  Chancery. 

the  name  of  the  said  Accountant-General  di- 1  Upon  some  minor  points  connected  with  the 
rected  to  be  made  by  or  in  pursuance  of  any !  admmistration  of  the  Bankrupt  Laws,  Lord 
S'iSrpuS.T^t^ckru  b"'S"  8t.^Leon«ds  and  Loni  Brougham  «.^d« 


a  veiy  different  nature.  Lord  St  Leonards 
proposes  to  add  to  the  jurisdiction  of  the 
Court  of  Bankruptcy,  by  giving  the  Com- 
missioners concurrent  jurisdiction  with  the 
Court  of  Chancery  in  administering  the 
estates  of  deceased*  traders  in  certain  cases, 
and  by  rendering  the  administration  more 
effective  and  satisfactory  in  various  parti- 
culars. Lord  Brougham  proposes  that  the 
country  Bankrupt  Commissioners,  which  he 
was  mainly  instrumental  in  creating,  should 
now  be  abolished,  and  that  the  jurisdiction 
should  be  vested  in  the  County  Court 
Judges.  Lord  St.  Leonards  proposes,  that 
the  Commissioners,  Registrars,  and  other 
officers  of  the  Court  of  Bankruptcy,  acting 
in  the  country  districts,  shall  be  auxiliary 
to  the  Court  of  Chancery,  ''in  such 
matters,  for  such  purposes,  and  under 
such  regulations,  as  the  Lord  Chancellor, 
with  the  consent  of  the  Lords  Justices,  the 
Master  of  the  Rolls,  and  Vice-ChanceUors, 
or  any  three  of  them,  shall  by  general 
orders  in  that  behalf  direct."  Lord  Broug- 
ham   proposes,    that   the    County    Court 


understood  to  entertain  conflicting  opmions. 
As  all  our  readers  are  aware,  the  existing 
Bankrupt  Law  requires,  that  when  a  bank- 
rupt obtains  his  certificate,  the  Commis- 
sioner shall  direct  whether  it  is  to  be  of  the 
first,  the  second,  or  the  third  class,  accord- 
ing to  the  view  the  Commissioner  takes  of 
Upon  the  second  reading  of  the  bill  con-  \  the  cause  of  the  bankruptcy  and  the  bank- 
taining  these  provisions,  the  Lord  Chan- 1  rupt's  conduct  as  a  trader.  The  classifi- 
cellor  disappointed  and  somewhat  startled  j  cation  of  certificates  imposes  on  the  Com- 
the  House  of  Lords,  by  announcing  that  •  inissioner  the  duty  of  scrutinising  the  con- 
the  measure,  so  far  from  effecting  any  |  duct  of  the  bankrupt  in  a  manner  and  with 
saving — the  only  purpose  for  which  it  was  a  nicety  which  Lord  St.  Leonard  conceires 


ceesary  to  be  made  for  the  purpose  of  accom 
pUshing  the  objects  of  the  order  or  orders 
directing  the  same,  and  shall  be  made  accord- 
ingly, and  in  such  cases  to  the  extent  only  to 
which  such  actual  sales  and  purchases  of  stock 
shall  be  made,  and  only  the  brokerage  ac- 
tually paid." 


to  be  unnecessary  in  the  administration  of 
Justice,  and  to  have  produced  dissatisfaction. 


framed — would  produce  increased  expense, 
and  that  this  he  should  undertake  to  de- 
monstrate.   The  report  of  the  Select  Com-  He  therefore  proposes  to  enact  that — 
mittee,  no  doubt,  will  set  this  question  at |     „--  .^         ^       r      ..  ^  ,. 

rest,  and  it  may  be  hoped  that  if  the  mea- 1 .  -^^  certificate  of  conformity  awarded  to  a 
sure  of  economy  su^sted  by  Lord  St. 
Leonards  is  found  to  be  defective,  some 
other  plan  will  be  devised  by  which  the 
public  may  obtain  the  benefit  of  the  large 
sums  now  charged  to  the  suitors  of  the 
Court  of  Chancery  under  the  name  of  bro- 
kerage; and  that  other  obvious  improve- 
ments in  the  Aocountant->Generars  depart- 
ment will  not  be  delayed. 

The  rival  Bankruptoy  Bills  before  the 
Select  Committee  present  considerations  of 


bankrupt  shall  be  in  the  form  contained  in  the 
Schedule  Z.  to  "  the  Bankrupt  Law  Consoli- 
dation Act,  I849»"  except  that  the  words  spe- 
cifying the  cause  of  his  bankruptcy,  and  de- 
signating the  certificate  as  of  the  firs^  second, 
or  third  class,  as  the  case  may  be,  shall  be 
omitted ;  but  in  any  particular  case  the  Coin- 
missioner  who  shall  award  such  certificate  if 
he  f  hall  upon  his  own  motion  think  the  bank- 
nipt  highly  meritorious,  may  add  thereto  the 
following  words :— "  And  I  further  certify  »T 
approbation  of  the  manner  in  which  the  saia 
bankrupt  has  conducted  bis  business." 
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It  seems  that  the  fonn  in  the  Schedule 
of  the  Bankrapt  Law  Consolidation  Act, 
designating  the  certificate  as  of  a  particular 
c1a8S;»  originated  with  some  gentlemen  in 
the  city,  and  is  not  the  suggestion  of  anj 
legal  mind ;  and  that  those  at  whose  in- 
stance it  was  introduced,  are  anxious  to  he 
allowed  an  opportunity  of  stating  that  in 
their  opinion  the  classification  of  certificates 
has  fuUv  answered  the  purpose  for  which 
it  was  designed,  and  has  tended  to  encou- 
rage probity  and  fair  dealing  amongst  the 
classes  subject  to  the  Bankrupt  Laws.  The 
views  of  those  gentlemen,  it  seems,  are 
warmly  taken  up  by  Lord  Brougham  as 
well  as  by  certain  of  the  Bankrupt  Com- 
missioners, whilst  Lord  St.  Leonards  ap- 
peals to  the  sense  of  the  Legal  Profession, 
and  to  the  fact,  that  since  the  passing  of 
the  Bankrupt  Law  Consolidation  Act,  the 
trading  community  evince  a  greater  indis- 
position to  resort  to  the  Court  of  Bank- 
ruptcy, and  are  more  prone  to  enter  into 
deeds  of  arrangement  and  composition,  by 
which  the  proTisions  of  the  Bankrupt  Law 
are  evaded  and  the  utility  of  the  Court 
ignored. 

We  should  lay  ourselves  open  to  the  im- 
putation of  inconsistency  if  we  hesitated  to 
state,  that  in  the  controversy  as  regards  the 
utility  of  "class  certificates,"  we  concur 
altogether  with  Lord  St.  Leonards.  When 
the  notion  was  first  broached,  attention  was 
called  in  this  publication  to  the  difficulty 
of  the  task  it  was  proposed  to  impose  upon 
the  Commissioners — who,  be  it  remember- 
ed, are  lawyers,  and  not  gentlemen  who 
have  been  engaged  in  commerce — when 
they  were  called  upon  to  guage  with  mi- 
nute exactitude  the  conduct  of  a  bankrupt, 
it  may  be  in  a  long  course  of  trading.  The 
absurdity  of  introducing  the  distinctions  of 
railway  travelling  into  the  matter  of  bank- 
rupts' certificates  was  also  exposed,  but 
neither  argument  nor  ridicule  prevailed 
with  those  who  generated  this  fantastic 
scheme,  and  the  Bankrupt  Law  Consolida- 
tion Act  passed,  with  this  and  many  other 
objectionable  provisions,  at  the  close  of 
the  long  Session  of  1849.  Nothing  that 
has  since  occurred  has  caused  us  to 
chan^  the  unfavourable  view  then  en- 
tertained as  to  the  expediency  of  asking 
the  Commissioners  to  determine  to  which 
of  three  distinct  classes  a  bankrupt's  certi- 
ficate is  to  belong ;  and  we  may  be  per- 
mitted to  doubt  whether  Lord  St.  Leonards 
is  not  legislating  rather  too  much  in  the 
same  direction  vraen  he  proposes  that  the 
Commissioner  shall,  if  he  thinks  the  bank- 


rupt highly  meritorious,  add  to  his  certifi- 
cate his  approbation  **  of  the  manner  in 
which  the  said  bankrupt  has  conducted  his 
business."  This  is  neither  more  nor  less 
than  a  first-class  certificate  under  another 
name,  and  why  a  Commissioner,  who  knows 
just  as  much  or  as  little  of  a  bankrupt's 
mode  of  conducting  business,  as  the  credi- 
tors or  the  bankrupt  think  it  desirable  to 
submit  to  him,  should  be  required  to  add 
or  withhold  his  approval  we  are  at  a  loss  to 
understand.^ 

It  is  only  right  to  add,  however,  that  in 
the  opinion  of  those  best  acquainted  with 
the  practice  of  the  Court  of  Bankruptcy, 
the  effect  of  granting  classified  certificates 
upon  the  business  of  the  Court,  has  been 
greatly  exaggerated.  The  instances  are 
few,  if  any,  in  which  respectable  persons 
engaged  in  commerce  have  been  deterred 
from  invoking  the  assistance  of  the  Court 
of  Bankruptcy,  by  the  dread  of  the  inves- 
tigation requisite  to  enable  the  Commis- 
sioner to  determine  upon  the  class  of  cer- 
tificate. Men  in  trade  have  deserted  the 
Court  of  Bankruptcy,  and  devised  other 
means  of  vrinding  up  the  affairs  of  insol- 
vent traders,  because  the  expenses  of  admi- 
nistration are  wholly  disproportioned  to  the 
benefits  obtainable  by  suitors.  The  law, 
though  not  perfect,  is  founded  upon  prin- 
ciples which  secure  universal  concurrence^ 
but  the  trading  community  count  the  cost, 
and  think  that  justice,  as  it  is  administered 
in  bankruptcy,  is  too  expensive  a  luxury. 

We  understand  that  the  Select  Commit- 
tee proceeded  at  its  earliest  sittings  to  the 
consideration  of  the  "  Criminal  Law  Con- 
solidation Bill,"  and  that  as  it  is  proposed 
to  examine  witnesses  upon  the  Lunacy  and 
Bankruptcy  Amendment  Bills,  it  is  not  pro- 
bable that  any  reports  upon  those  bills  can 
be  agreed  upon  until  afler  the  Easter  re- 
cess. Upon  the  questions  suggested,  as  to 
which  a  diversity  of  opinion  is  supposed  to 
exist,  or  upon  any  other  questions  that  may 
arise,  the  calm  good  sense  and  great  prac- 
tical experience  of  both  Lord  Lyndhurst  and 
Lord  Truro  caxmot  fail  to  exercise  an  in- 
fluence over  the  decisions  of  the  Select 
Committee,  from  which  the  best  results 
may  be  anticipated. 


*  The  sense  in  which  the  existini^  law  is  un- 
derstood, and  the  spirit  in  which  it  is  admims- 
tered,  wereUlnstrated  in  a  reecfkit  case  in  which 
one  of  the  London  Commissioners  with  more 
fiaf«e^^than  judicial  gravity,  remarked,  that  he 
was  not  going  to  make  first-class  certificates  as 
common  as  knighthood !  1 
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LAW  AMENDMENT  SOCIETY. 

RBPORT    ON    PROFESSIONAL    REMUNERA- 
TION. 

The  Committee  of  the  Law  Amendment 
Sodetyy  to  which  a  consideration  of  ''  The 
irelations  between  the  Bar»  the  Attorney, 
and  Client,"  was  referred,  has  deviated  from 
the  topics  which  might  hare  been  expected 
to  occupy  its  attention,  for  the  purpose  of 
dissectine  an  "  attorney's  bill."  The  opera- 
tion has  been  performed  in  a  spirit  the  re- 
verse of  friendly  or  even  fair,  and  the  fol- 
lowing deductions,  the  accuracy  of  which 
our  readers  can  estimate,  are  drawn  : — 

''On  inquiring,  in  what  respects  the  chargreB 
of  an  attorney  differ  from  those  in  other  F¥o- 
fessions  or  businesses,  it  wiU  at  once  appear  that 
there  are  some  very  important  points  of  differ- 
ence. 1  St.  The  attorney  is  allowed  to  charge  and 
in  fact  does  charge,  for  the  drawing  and  copying 
of  all  writings,  conveyances,  documents,  and 
pleadings,  in  direct  proportion  to  their  length. 
2ndly.  He  does  not  make  one  entire  charge 
for  the  business  done,  nor  does  he  usually 
charge  so  much  as  may  be  agreed  on  before- 
hano,'  nor  so  much  as  the  business  may  be 
worth  on  a  quantum  meruit,  but  he  makes  a  cer- 
tain fixed  char^  for  each  individual  item  or 
step  in  the  busmess,  according  to  the  scale  of 
costs  allowed  on  taxation,  the  payment  of 
which  may  be  enforced  either  by  action  or  by 
the  summary  process  of  an  attachment,  or  by 
means  of  a  Judge's  order.  3rdly.  His  charges 
are  in  many  cases  compulsory,  as  where  the 
losing  pafty  has  to  pay  his  adversary  costs. 
4thly.  He  enjoys  a  monopolv ;  and  in  case  of 
dispute,  the  amount  of  his  charges,  instead  of 
being  submitted  to  a  jury,  is  subject  only  to 
the  review  of  a  special  tribunal,  composed  of 
gentlemen  who  have  at  some  time  or  other  fol- 
lowed his  own  Profession." 

This  short  extract  affords  a  fair  specimen 
of  the  narrow  and  illiberal  spirit  which 
prevades  the  report,  and  whicn  is  ^ther 
and  more  strikingly  illustrated  by  tabular 
statements,  showing  the  supposed  ''com- 
parative costs  of  copying  and  engrossing  as 
charged  by  solicitors  and  law  stationers," 
and  the  supposed  items  in  ''a  solicitor's 
bill  of  costs  for  a  common  lease  of  30  folios 
on  two  skins,"  which  is  made  to  amount  to 
SL,  of  which  3/.  3s.  Ad.  is  attributed  to  the 
ehai^  for  professional  skill,  21.  10«.  for 
copymg,  and  21.  6s.  Sd.  for  materials, 
money  paid,  &c.  In  these  calculations  the 
llsoal  and  other  bmrdens  to  which  the  attor- 
ney is  subjected,  are  wholly  overiooked,  and 
the  restraints  imposed  upon  him  in  ihe 
transaction  of  business,  and  in  reference  to 

'  This  the  Law  does  not  allow. 


the  recovery  of  the  chaises  to  whkh  he  u 
fairly  entitled  for  services  performed,  are  fi- 
benuly  construed  as  prrnlqi;e8  wUch  he 
enjoys  at  the  expense  of  the  public. 

It  b  hardly  necessary  to  observe,  ftat 
the  matter  of  fact  involved  in  the  propo- 
sition last  dted,  is  not  correct,  miny 
of  the  gentlemen  on  whom  the  duty  is 
thrown  by  the  Le^lature  of  taxing  at- 
torneys' bills,  have  not  at  any  time  followed 
the  Profession  of  attorneys.  The  recoUeo- 
tion  of  our  readers  will  suggest  numeroos 
existing  instances  to  prove  that  the  assertaon 
is  erroneous.  The  model  bill  which  the 
Committee  have  set  forth,  is  said  to  hare 
been  kindly  drawn  out  by  a  solicitor  for  the 
Committee,  but  from  the  spirit  in  which  the 
paper  is  framed,  we  infer  that  solicitors 
have  had  little  to  do  with  its  concoction. 


This  Special  Committee  of  the  Law 
Amendment  Society,  it  appears,  was  ap- 
pointed to  consider  the  present  Telation 
between  the  barrister,  the  attorney,  and 
the  client ;  and  to  report  whether  any  and 
what  alterations  can  be  made  therein  with 
advantage  to  the  PuhUe.^ 

The  following  are  the  oonclusioDS  at 
which  the  Committee  have  arrived  :— 

"  On  a  review,  then,  of  the  whole  system  of 
the  charges  of  solicitors  and  attorneys  ss  al- 
lowed on  taxation,  your  Committee  think  it 
clear  that  the  basis  on  which  it  is  founded  it 
radically  unsound,  and  that  the  detuls  bv 
by  which  it  is  carried  out  are  defective.  Ana 
they  lire  convinced  that  the  time  has  arrived  at 
which  a  thorough  reform  is  absolutely  neces- 
sary. That  reform  should,  in  their  opinion, 
be  based  on  the  principle  of  remuneratmg  the 
professional  man  fairly  and  properly  for  die 
exercise  of  his  professional  skUl,— of  paying 
him  for  what  he  really  does,  and  in  no  case  for 
what  he  does  not  do;  and  of  abolishing  tbe 
practice  of  allowing  the  high  profits  of  one 
class  of  business  to  compensate  for  the  inade- 
quate payment  for  another. 

''  In  order  to  carry  out  these  views,  your 
Committee  submit  that  ail  charges  in  pn^- 
tton  to  length  alone  (with  the  exception  to  be 
presently  noticed)  ought  at  once  to  be  whoQy 
abandoned  in  all  branches  of  the  law;  dut 
charges  in  proportion  to  the  number  of  steps  or 
attendances,  should  be  restricted  within  the 
narrowest  possible  limits;  that  the  chaigea  by 
length  for  necessary  copying  and  engrossiagt 
should  be  the  same  as  those  qf  the  law  «fs- 
tionersj  that  the  chai^fe  for  drawing  or  prepar 
ing  all  documents  and  pleadings  whafeef^ 
should  include  the  insCmctions  and 
copies  and  attendanoes;  andiksUy 


'  Justice  also  to  the  Profeaakm 
have  been  put  out  of  the  question. 
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mmtiaettUd  ftjr  eomuel  no  other  charge  for 
drawmg  should  be  attowed.    And  they  think 
that  in  all  matters  of  drawing,  whatever  the 
tnie  ciiterion  for  estimating  the  proper  sum  to 
be  charged  is  '  te  consider  not  the  length  of 
fQcb  docoment,  hut  only  the  skill  and  labour 
employed  and  the  re^onsibility  incurred  in 
the  preparation  thereof/  and  that  the  Uzing- 
offieers  should  be  instructed  accordingly.  This 
principle  has  been  already  accepted  by  Parlia- 
ment ID  Lord  Brougham's  Acts  (8  &  9  Vict.  cc. 
119  and  124^,  in  the  case  of  deeds  and  leases; 
and  if  the  principle  be  sound  in  any  case,  as 
your  Committee  are  convinced  it  itC,  they  are 
unable  to  see  anv  reason  why  it  should  not 
be  applied  generally.    Thev  are  aware  that  it 
bas  been  said  to  be 'impossible  to  estimate  satis- 
factorily the  relative  skill,  labour,  and  respon- 
sibility of  preparing   documents;    but   your 
Committee,  giving  due  weight  to  this  objec- 
tioD,and  referring  to  the  evidence  already  ad- 
dMced,  stUl  consider  that  the  Taxing-Master 
would  be  able  to  determine  these  matters  with 
SMbstantial  justice, 

"  In  framing  a  scale  of  costs  under  the  New 
Connty  Courts'  Act,  it  is  understood  that  the 
Judges  to  whom  the  matter  has  been  referred 
have  acted  on  principles  very  similar  to  those 
above  advocated,  as  have  also  the  Judges  of  the 
Superior  Courts  in  their  instruction  of  Hilary 
Term,  1853,  to  the  taxing-masters,  so  far  as 
the  shorter  proceedings  at  law  are  concerned. 
And  your  Committee  believe  that  such  a  sys- 
tem as  they  have  proposed  would  work  on  the 
whole  much  better  than  that  now  in  force ; 
and  they  think  that  if  some  such  arrangement 
is  not  adopted,  the  ordinary  tribunal  of  a  jury 
will  have  to  be  substituted  for  that  of  the 
Taxing  Master. 

"  As  to  the  remuneration  of  counsel,  special 
pleaders,  and  conveyancers,  it  is  to  be  observed 
that  the  first  of  these  classes  of  practitioners 
perform  the  duties  of  advocacy,'  but  they  all 
advise  on  legal  matters,  and  draw  pleadings, 
conveyances,  or  other  documents.  For  the  last- 
mentioned  class  of  services  the  payment  is  in  a 
great  degree  according  to  the  length,  though 
not  perhaps  so  strictly  as  in  the  case  of  the  at- 
torney. A  conveyancer  would  be  paid  about  a 
guinea  for  every  ten  pages  of  his  draft,  and  a 
special  pleader  would  mark  a  higher  fee  for  a 
long  than  for  a  short  pleading.  The  ekill, 
however,  which  is  required  to  frame  a  neat  and 
concise  draft  is  clearly  greater  than  that  which 
would  be  exerted  in  stringing  so  many  com- 
mon forms  together, — an  operation  which  is 
usually  performed  by  the  pupils  or  the  clerk ; 
md  so  also  it  cannot  be  doubted  that  the  time 
md  trouble  expended  in  deciding  whether  a 
>articular  matter  can  be  given  in  evidence 
inder  the  K^neral  bsue,  mav,  and  often  does, 
ar  exceed  the  time  and  trouble  of  pleading  the 
natter  specially.  It  is  true  that  the  long  draft 
)r  the  special  plea  are  more  troublesome  to 
ranscribe,  but  they  are  not  for  that  reason  any 
he  more  ▼aluable  to  the  client. 

^  Attendance  at  Judges'  Chambers  is  an  ez- 
:eption« 


^Tbe  observations,  therefore,  which  have 
been  made  in  the  ease  of  solicitors,  in  respect  to 
payment  in  proportion  to  length,  will  apply 
with  equal  force  to  counsel,  special  {^eaaen, 
and  conveyaneen.  And  your  Committee,  hav*> 
ing  already  expressed  tiieir  opinion  that  that 
method  of  payinent  should  be  entirelv  aban- 
doned  in  all  branches  of  the  law,  consider  that 
the  fees  to  be  paid  to  counsel,  special  pleadera, 
and  conveyaneen,  should  be  regulated  by  the 
same  criterion  as  in  the  case  of  soliciton  and 
attorneys.  And  if  this  suggestion  were  adopted 
they  think  it  would  be  found  to  be  to  the  in- 
terest of  all  branches  of  the  Profession  that 
legal  documents  should  be  as  short  and  as  clear 
as  possible. 

"  The  practice  of  feeing  the  counsel's  clerk 
as  well  as  his  master,  your  Committee  consider 
to  be  very  undesirable.  They  think  that  the 
fee  to  the  counsel  should  always  be  a  suffi- 
cient  ramuneration  to  him,  and  that  he  ought 
to  pav  his  own  clerk. 

*'  In  respect  to  the  payment  for  advocacy, 
your  Committee  fear  that  there  is  some  ground 
for  the  statement  that  counsel  not  unfrequentiy 
take  briefs  in  x»uses,  at  the  argument  or  trial 
of  which  they  may  be  unable,  in  consequenoe 
of  a  press  of  business,  to  attend,  and  that 
under  these  circumstances  the  fee  is  not  re» 
turned. 

"  It  is  certain  that  loud  and  frequent  com- 
plaints have  been  made  on  the  part  of  the  pub- 
lic prass,  and  in  other  (quarters,  on  this  head. 
And  your  Committee  thmk  it  desirable  that  a 
professional  rule  should  be  establisned  to  ob- 
viate the  inconvenience  of  a  practice,  the  effect 
of  which  is  to  damage  the  reputation  of  the 

We  must  reserve  to  another  opportunity 
the  consideration  of  the  premises  which  have 
led  to  these  results  ;  but  may  for  the  pre- 
sent observe,  that  in  substituting  the  law 
stationer  for  the  solicitor,  the  learned  mem- 
bers of  the  Committee  have  made  no  allow- 
ance for  the  careful  examination  of  the  deed 
to  be  executed,  nor  for  the  responsibility  of 
its  being  accurately  transcribed. 

The  plan  seems  to  be  this: — that  the 
solicitor  should  find  the  capital — that  he 
should  pay  the  barrister  his  fee,  the  Go- 
vernment  its  stamps,  the  officers  of  the 
Courts  their  fees,  the  law  stationer  hii 
charges ;— that  he  should  also  pay  his 
clerks'  salaries,  his  office  rent,  his  annual 
certificate,  and  "live  on  the  air."  How 
long  is  it  supposed  that  the  attorneys  will 
act  as  banken,  advancing  money  for  all 
these  fees  and  disbursements,  and  derive 
no  profit?  Their  branch  of  the  Fnteiion 
is  an  hononrable  one,  and  much  may  be 
endured  in  the  transition  from  one  state  of 
practioe  to  another,  especially  as  it  is  al- 
leged that  the  Publie  at  large  is  to  gain  by 
the  change ;  but  we  see  no  provision  made 
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for  the  fature  maintenance  of  the  respect- 
able solicitor  in  the  position  he  has  occu- 
pied,  and  in  which  it  is  the  interest  of 
the  community  he  should  be  upheld.  On 
this,  however,  as  on  other  occasions,  we  are 
opposing,  we  believe,  only  a  few  law  re- 
formers, and  that  the  higher  authorities  and 
the  general  body,  both  of  Bench  and  Bar, 
are  equally  opposed  to  this  absurd  plan  of 
cheapening  the  Law  until  it  becomes  worth 
less  and  impracticable. 


THE    LORD    CHANCELLOR'S    REGIS- 
TRATION  OF  ASSURANCES'  BILL. 

The  following  in  an  analysis  of  the  new  edi- 
tion of  this  project  for  "  relieving  the  burdens 
upon  Land :" 

[The  clauses  in  italics  are  either  new  or  altered 
from  the  Bill  last  before  the  House  of 
Lords,"] 

A  Land  Reffister  Office  to  be  established, 
and  proper  buudings  to  be  provided  therefore 
by  Treasury;  Sect.  1. 

The  Queen  may  appoint  registrar  and  assist- 
ant registrars ;  s.  2. 

The  Lord  Chancellor  to  appoint  clerks  and 
subordinate  officers ;  3. 

How  registrar  and  assistant  registrar  shall 
be  qualified,  and  oath  to  be  taken  by  them ; 

8.4.1 

Registrar,  assistant  registrar,  and  such  other 
officers  as  Treasury  think  proper,  to  give  se- 
curity ;  s.  5. 

Registrar,  with  other  persons  appointed  by 
her  Majesty,  to  divide  England  into  districts  ; 
s.  6. 

Commencement  of  registration ;  s.  7. 

Assurances  of  land  in  England  executed  after 
commencement  of  registration  may  be  regis- 
tered by  depositing  original  or  a  copy  and  mak- 
ing the  proper  entries;  s.  8. 

An  index  of  titles  to  be  kept,  and  assurances 
to  be  indexed  therein  under  heads  designated 
by  numbers ;  s.  9. 

An  index  of  the  names  of  grantors  to  be 
kept;  s.  10. 

lieference  to  entries  may  be  made  of  appoint- 
ments of  new  trustees,  &c.,  in  index  to  testa- 
tors and  intestates,  instead  of  the  index  to  the 
names  of  grantors ;  s,  1 1 . 

Decrees  in  equity  creating,  declaring,  &c., 
interests  in  land,  and  also  decrees  in  equity  by 
which  any  such  decree  is  varied  or  reversed,  to 
be  considered  assurances;  s.  12. 

All  private  Acts  of  Parliament  affecting  lands 
to  be  assurances ;  s.  13. 

Where  by  a  public  Act  lands  are  vested 
upon  payment  of  money,  &c.,  a  memorandum 
ot  sucn  payment  or  other  act  may  be  registered. 


^  Attorneys  and  solicitors  who  were  included 
by  Lord  Truro  in  the  qualification  for  office, 
are  retained  in  the  present  BiU. 


and  evidence  qf  the  pojfmeiU  deposited  wUkk: 
s.  14. 

Equitable  mortgage  by  deposit  of  deeds, 
and  uens  by  reason  of  non-payment  of  porchase 
money,  may  be  restored  by  depositing  a  me- 
morandum; ss.  15, 16. 

Assurance  to  be  considered  to  have  been 
made  by  the  person  whose  right,  &c.,  in  tk 
lands  shall  be  oound  by  Uie  decree,  &c. ;  s.  17> 

As  to  the  registration  of  wills ;  s.  18. 

Letters  of  aoministration  or  affidavit  of  intes- 
tacy may  be  registered;  s.  19. 

An  "Index  to  Testators  and  InUstates"  to 
be  kept  for  all  England ;  and  where  a  will,  &c., 
is  registered,  an  entry  of  testator's  or  intestate'i 
name  to  be  made  in  such  index,  and  also  an 
entry  of  the  will,  &c.;  s.  20. 

Copies  deposited  for  registration  may  ht 
copies  made  or  examined  in  the  register  offiet  or 
copies  furnished  by  the  parties  requiring  resit- 
tration;  s.  21. 

Provision  for  registration  in  the  case  of  tun- 
ranees  lost  or  destroyed  ;  s.  22. 

Any  person  claiming  under  an  assurance 
ma^  compel  the  registration  thereof,  by  appli- 
cation to  a  Judge ;  s.  23. 

Judge  may  make  order  as  to  costs,  and  order 
an  office  copy  to  be  furnished  at  the  expense  of 
the  applicant;  s.  24. 

Application  may  be  made  to  the  Court  agaiost 
the  order  of  Judge  or  upon  his  refusal  to  make 
an  order;  s.  25. 

Where  order  or  rule  for  delivery  of  any  do- 
cument to  be  registered  is  not  complied  with, 
the  order  or  rule  may  be  registered  in  lieu 
thereof;  s.  26. 

Petitions  for  adjudication  of  bankruptcy,  and 
for  commissions  of  bankrupt,  and  appointment 
of  assignees  in  bankruptcy  in  England  and 
Ireland,  and  acts  and  warrants  of  confirmation 
in  Scotland,  may  be  registered  ;  s.  27. 

Vesting  orders  and  appointments,  &c.,  of 
assignees  in  insolvency  may  be  registered  by 
deposit  of  a  copy  or  certificate,  and  making  tbe 
proper  entry;  s.  28. 

An  " Index  to  Bankrupts  and  Insolvents" 
to  be  kept ;  s.  29. 

Assurances  authorised  to  be  registered  to  be 
void  as  against  purchasers  if  not  registered; 
s.  30. 

Estate  or  interest  artem^  upon  Act  upon 
payment  of  money,  &c.,  equitable  mortgage  by 
deposit  of  deeds,  and  lien  for  purchase-money, 
to  oe  void  as  against  purchasers,  unless  memo- 
randum registered;  s.  31. 

Assurance  merging  any  interest  not  to  haft 
such  effect  as  against  subsequent  purchaser  of 
such  interest,  unless  entry  be  made  to  lead 
such  purchaser  to  the  assurance ;  s.  32.* 

If  assurance  duly  entered  as  to  part  only  of 
the  lands  it  shall  be  deemed  duly  registered  as 
to  such  part  only ;  s.  33. 

Unregistered  will  to  be  void  against  pm^ 
chaser  from  persons  entitled  under  a  registered 
will,  or  in  default  of  a  will  where  letters  of  ad« 


*  The  clauses  marked  thus  are  transfentd 
from  other  parts  of  the  former  Bill* 
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mimatratioa  or  affidaTit  qSliitestacj  regitlered : 
8.34. 

Court  of  Cbancerv  may  order  registration  of 
affidavit  of  a  will  to  be  cancelled  ;  s.  35. 

Porchasers  protected  aj^ainst  bankruptcy  and 
uuolrency,  unless  appotntmem  of  assignees, 
&c.,  be  registered ;  s.  36. 

Protection  of  purcbasers  against  subse^aent 
adjudication  in  bankruptcy  wbere  tbe  petition 
is  not  registered ;  s.  37. 

The  priority  given  by  tbe  foregoing  provisions 
to  be  enforced  in  equity,  notwitbstanding  no- 
tice ;  8.  38. 

Notice  of  uses  or  trusts  not  manifested  by  a 
registered  assurance,  and  uses  or  trusts  de- 
cided by  reference  to  an  unregistered  assur- 
ance, not  to  affect  purcbaser  for  valuable  con- 
sideration ;  s.  39. 

Inhibition  against  alienaUon  may  ba  entered 
hy  persons  interested  under  uses  or  trusts  af- 
fecting estates  vested  under  a  registered  assur- 
ance; 8.40. 

Inhibition  to  be  entered  in  Index  of  Titles; 

8.41. 

Provision  for  canceUing  inhibition ;  s.  42. 

Power  to  Coart  of  Chanceiy  to  restrain  re- 
gistrar from  cancelling  inhibition  :  s.  43. 

Persons  claiming  under  assurances  made 
while  inhibition  is  on  the  register,  to  be  ef- 
fected by  and  take  subject  to  the  uses  and 
trusts  not  shown  by  a  registered  assurance; 

Power  to  any  person  to  enter  a  caveat ;  s. 

How  caveat  shall  be  entered ;  s.  46. 

Extent  of  .protection  to  be  afforded  by  ca- 
▼eaU;  S.47. 

Entries  to  be  made  immediately  on  receipt 
of  documents,  and  time  of  receipt  to  oe  marked ; 

The  protection  of  the  Act  to  extend  to  per- 
"^^,^00  claim  under  purchasers;  s.  49.* 

Priority  or  protection  by  legal  estate  and 
taking  not  to  be  allowed ;  s.  50.« 

Certificate  of  registration  may  be  delivered 
OQt,  and  may  be  deposited  by  way  of  equitable 
mortgage;  s.  51.» 

Registration  substituted  for  enrolment  under 
3  &  4  Wm.  4,  c.  74,  and  4  &  5  Wm.  4,  c.  92, 
^  respects  lands  in  England ;  s.  52. 
.  A  seal  to  be  made  and  kept,  and  the  impres- 
sions thereof  to  be  taken  judicial  notice  of;  s. 
53. 

Duplicate  originals  of  deposited  documents 
mav  be  compared  at  the  office,  and  certified; 
and  every  document  so  certified  shall  be  re- 
ceived as  evidence  that  another  part  of  the  same 
assurance  has  been  deposited ;  s.  54. 

Copies  of  and  extracts  from  deposited  instru- 
ments to  be  provided  on  application,  and  to  be 
certified ;  and  the  seal  of  the  office,  with  a  cer- 
^cate,  to  be  evidence  of  such  copies  and  ex- 
tnicts;  8.55. 

In  cases  where  there  are  duplicates  of  a  re- 
gistered assurance,  one  duplicate  to  be  ex- 
empted firom  stamp  duty,  provided  the  other 
u  duly  stamped ;  but  the  exemption  not  to  ap- 
ply to  duplicates  of  leases  where  either  part  is 
««cutedbyl«««ee;  s.  56. 


^  Memorials,  office  copies,  extracts,  and  cer- 
tificates, requisitions,  &c.,  to  be  exempt  from 
stamp  duty ;  s.  57. 

■  No  documents  deposited  at  the  register 
office  to  be  removed  except  on  legal  process ; 
s.  58. 

Any  will  deposited  at  register  office  may  be 
removed  for  the  purpose  of  being  proved,  &c., 
but  after  being  proved,  &c.,  must  be  returned ; 
s.  59. 

Searches  of  indexes  to  be  permitted,  and 
inspections  of  deposited  instruments  allowed; 
snch  searches  to  be  made  on  requisition,  and 
certificates  given ;  s.  60. 

The  dutT  of  an  attorney,  &c.,  to  be  deemed 
fulfilled  if  ne  have  causedfan  office  search  to  be 
made ;  attorneys,  &c.,  indemnified  in  relying 
on  the  accuracy  of  certificates  ;  s.  61. 

Rei^trar  may  order  that  documents  to  be 
deposited  shall  be  written  bookwise,  or  other- 
wise, &c.;  additional  payment  on  persons 
sendiing  documents  to  be  deposited  which 
shall  not  be  conformable  with  such  order; 
62. 

Registrar  msy  require  statements  for  regu^ 
lating  the  entries  to  be  sent  with  assurances; 
e.63. 

Officers  of  the  register  office  not  to  be  held 
responsible  for  omissions  or  mistidies  occa- 
sioned by  defects  in  the  statement ;  s.  64. 

Errors  in  entries  may  be  corrected  by  regis- 
trar ;  s.  66. 

Registrar,  with  approval  of  Lord  Chancellor, 
Master  of  the  Rolls,  and  two  Coinmon  Law 
Judges,  may  make  regulations;  s.  66. 

Registrar  to  report  to  Lord  ChanceUor,  and 
reports  to  be  laid  before  Parliament ;  s.  67. 

Fees  under  this  Act  to  be  fixed  by  TVea- 
sunr ;  s.  68. 

Salaries  may  be  assigned  to  the  registrar 
and  other  officers  of  the  register  office ;  s.  69. 
Expenses  of  the  register  office  to  be  allowed 
out  Of  the  Consolidated  Fund ;  s.  70. 

Moneys  received  by  the  office  may  be  ap- 
plied in  payment  of  the  expenses  of  die  same ; 
S.71. 

Subject  to  the  last  power,  all  monejrs  re- 
ceived by  the  office  to  be  paid  by  the  Consoli- 
dated Fund ;  s.  72. 
Audit  of  accounts  of  the  office ;  s.  73. 
Repealing  local  Register  Acts ;  s.  74. 
Bargains  and  sales  not  to  be  enrolled  in 
local  offices  after  commencement  of  registra- 
tion under  this  Act,  and  no  assurance  to  be 
registered  in  local  offices  after  time  appointed 
by  Lord  Chancellor ;  s.  75. 

Lord  Chancellor,  &c.,  to  appoint  time  for 
closing  local  register  offices ;  s.  76. 

Vacancies  in  office  of  register  for  local 
offices  in  Yorkshire  not  to  be  filled  up,  and 
offices  of  registers  for  Middlesex  to  cease; 
S.77. 

Treasury  to  fill  up  vacancies  in  local  regis- 
ter offices ;  s.  78. 

As  to  the  custody  of  documents  in  local  re- 
gister offices;  s.  79* 

Copies  of  assurances  to  be  made  after  clos- 
ing uf  offices  by  persons  nominated  by  Trea- 
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muj  to  fill  vacancies  in  local  register  offices  to 
be  ffood  evidence ;  s.  80. 

Gompensation  to  officers  of  local  register 
offices ;  8.  81. 

Instrumeifts  required  to  be  registered  in  the 
local  regiflE&r^qJfices  may  be  registered  in  the 
regflter  ofllBe  established  under  this  Act; 
8.82. 

Saving  as  to  Crown  lands  j  s.  83. 

Copyhold  lands  not  to  be  affected ;  s.  84. 

Leases,  &c.,  for  not  more  than  21  years 
not  to  be  affected  where  possession  goes  along 
with  such  leases,  &c.  Proviso,  where  actual 
possession  does  not  go  along  with  such 
lease,  &c. ;  s.  86. 

Inohsure  awards  not  to  be  affected  :  s.  86. 

Shares  in  companies  not  to  be  affected; 
8.87. 

Adverturers'  lands  within  the  Bedford  Level 
not  to  be  affiscted;  s.  88. 

None  of  the  exceptions  to  affect  the  pro- 
vision to  prevent  protection  by  l^gal  estates  or 
tacking ;  s.  89- 

Before  whom  affidavits  to  be  sworn;  s.  90. 
^    False  swearing  to  be  punished  as  peijury ; 
8.91. 

Punishment  for  forging  signatures  or  coun* 
terfeiting  impressions  of  seal  of  register  office ; 
8.92. 

Actions  for  damages  to  be  brought  against 
the  registrar,  and  if  final  judgment  recovered, 
damages  to  be  paid  out  of  Consolidated  Fund ; 
Notice  to  be  given  to  Attomey*6enand ;  regis- 
trar not  personally  liable ;  s.  93. 

As  to  costs  if  judgment  be  given  for  defend- 
ant, &c. ;  s.  94. 

Provision  for  case  of  a  writ  of  error ;  s.  95. 

Registrar  may  compromise  action ;  s.  96. 

Limitations  of  actions  brought  against  the 
registrar ;  s.  97. 

Actions  not  to  abate  by  death  of  registrar, 
Ac. ;  8.  98. 

Lord  Chancellor  may  tranafer  registry  of 
judgments,  &c.,  to  land  register  office ;  s.  99* 

Treasury  mav  alter  fees ;  and  fees  to  be  ac^ 
counted  for  ana  applied  as  other  fees  received 
by  registrar ;  s.  100. 

Compensation  to  senior  Master  of  Common 
Pleas;  s.  101. 

Interpretation  of  terms ;  s.  102. 

The  present  Bill  has  been,  in  some  respects, 
differently  arranged  from  the  last ;  but  no  mate- 
rial alteration  or  improvement  has  been  effected 
in  it,  and  we  apprehend  it  is  open  to  all  the  objec- 
tions which  were  urged  against  the  last  and  all 
former  projects.  It  is  clear>  we  think,  that  it 
would  be  greatly  to  the  pecuniary  interest  of 
the  lawyers  for  Uie  present,  and  probably  the 
next  generation,  to  let  the  Bill  pass.  Indeed, 
an  old  and  satirical  practitioner  strongly  ad- 
vises that  the  reformers  should  be  left  to  them- 
selves, not  only  on  this,  but  all  other  occa- 
sions; and  he  contends,  with  some  plausi^* 
biUty,  that  whilst  th^  said  refianasrs  avail 


themselves  of  the  useful  and  practicil  sag- 
gestions  of  attorney  and  solicitors,  and  thongh 
they  profess  to  have  regard  to  their  just  ra&u> 
neration  and  the  upholding  of  a  respectable 
body  of  practitioners,  no  indications  are  girea 
of  carrying  their  professions  into  effect 


NOTICES  OF  NEW  BOOKS. 

New  Commentaries  on  the  Laws  of  Eng- 
land (partly  founded  on  Blaeksttme), 
By  Hjbnry  John  Stephen,  Serjeint- 
at-Law.  Third  edition,  prepared  for  the 
press  by  Jambb  Stephen,  Barrister^t- 
Law.  In  4  vols.  London :  Batter* 
worths,  1853. 

Amidst  the  changes  which  are  unoeasp 

arlv  taking  place  in  the  general  prineipies 

le  law  by  legislative  enactments,  ana  in 


practice  by  the  Rules  of  Court,  it  is  well  tbit 
able  and  learned  authors  are  engaged  in  I^ 
cording  and  commentine  upon  the  effect  d 
those  changes^  so  that  uie  practitioner  ipl 
the  student  may  be  enabled  to  asoertaiD, 
from  time  to  time,  with  some  approadito 
certainty,  the  actual  state  of  our  system  o( 
jurisprudence. 

It  is,  indeed,  difBcult  to  keep  pacew^ 
the  rapid  reformations  and  legal  novelties 
which.  Session  idfler  Seasion,  ai^  Tsnn  tfitf 
Term,  are  in  progress  before  us.  It  is  not 
without  its  use,  we  trust,  that  (in  cor  on 
vocation),  week  by  week,  these  changes  IR 
noted  as  they  arise,  and  that  our  qoarter^ 
Gontemponuries  are  able  at  more  distant 
intervals  to  sum  up  and  comment  on  then: 
else  we  know  not  now  the  Pkofeasion  eonU 
hold  on  its  course  and  discharge  its  dnty  to 
the  community. 

Besides  these  periodical  aids  to  the  men* 
hers  of  the  Profession,  we  should  not  fts 
by  the  valuable,  though  brief  and  oooM 
works,  which  are  ooostantly  issuinff  ^ 
the  l^al  press,  by  way  of  notes  and  anno- 
tations on  New  Statutes  and  Roles.  B^ 
beyond  the  periodical  expositions,  in  wfasi 
we  take  a  share,  and  the  separate  and  ^ 
tached  commentaries  on  particular  Stitote^ 
we  are  glad  to  observe  that  our  ff^ 
standard  work,  **  Blaokstone's  Common^ 
ries,"  is  still  continued  and  ably  cdi^ 
Various  are  the  editions  of  this  gntt  1# 
classic.  We  eschew  the  task  of  company 
the  merits  of  rival  editors,  but  marrd  ^ 
our  own  time  has  not  produced  a  ^^j 
sufficient  industry,  learning,  po*^.  ^ 
thought,  arrangement,  and  ooapoiite 
equal  to  the  task  of  prodneiog,  noi"0)^ 
meatarias'*  oidj,  bui  a  hand  •■&  ^^ 
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dseJCode  of  the  whole  Law  of  England. 
We  believe  that  the  chief  want  in  this  re- 
spect is  indostiy  —  great  and  persever- 
ing indostiy.  In  justiee,  however,  it 
must  be  allowed  that  small  encouragement 
is  oStftd  towards  the  performance  of  so 
great  and  patriotic  a  work,  when  it  is  re- 
membered that  so  many  legal  ^'joumej- 
men/'  not  *' masters,"  are  engaged  in 
tinkering  our  laws,  not  making  them  with 
a  masters  hand. 

Notwithstanding  our  regret  that  a  better 
state  of  legislation  and  of  legal  science  does 
not  prevail,  we  welcome  a  new  and  third 
edition  of  Mr,  Serjeant  Stephen's  Com- 
mentaries on  the  Laws  of  England,  founded 
on  the  text  of  Blackstone.  In  this  edition, 
the  learned  author  has  been  ably  assisted  by 
his  son,  Mr.  James  Stephen.  They  hare 
irith  great  diligence  and  accuracy  digested 
the  chief  alterations  in  the  law  since  the 
hst  edition  of  the  work — a  task  of  great 
difficol^,  requiring  no  ordinary  knowledge 
of  the  law,  as  it  was  and  as  it  is,  with  an 
extraordinary  power  of  condensing  and  ar- 
nmging  the  changes  which  have  been 
efimed  in  nearly  ml  departments  of  our 
judicial  system  from  year  to  year.  The 
arduous  task  of  this  new  edition  has 
been  ably  performed.  We  are  bound,  how- 
ever, to  observe  that  the  plan  of  the  work, 
as  originally  devised  by  Blackstone  and 
continued  by  the  present  and  other  com- 
mentator8»  precluded  more  than  a  brief  and 
concise  notice  of  the  alterations  in  the  law. 
Many  parts,  therefore,  of  the  work  (with 
all  its  excellence)  will  disaopoint  the  stu- 
dent in  his  researches,  ana  fall  short  of 
that  follness  of  ^lanation  which  he  may 
expect  to  find.  We  notice  this  in  no  dis- 
paragement of  the  merit  of  the  work,  which 
will  sustain  its  origmal  reputation.  The 
defect  is  evidently  unavoidable.  What  in 
Blackstone*  s  time,  nearly  fourscore  years 
ago,  might  well  be  Umited  to  four  volumes, 
can  scarcely  now  be  brought  within  the 
same  dimensions.  Indeed,  without  going 
&rther  back  than  the  53  years  of  the  pre- 
sent century,  it  is  manifest  that  no  amount 
of  labour,  judgment,  learning,  or  discrimi- 
nstion  could  adueve  the  consolidation  and 
anangemeBt^*4he  interweaving  and  har- 
monising of  the  former  mth  the  new  law 
in  the  same  compass. 

The  task  of  truly  ascertaining,  arrangbg, 
and  oondensine  the  result  of  the  last  five 
years  of  legisktion  required  no  ordinary 
power  of  generalizing,  accompanied  by  the 
quick  jpearception  of  principles,  the  due  np- 
piedatum  of  innnmerable  details,  and  ex' 


tracting  from  them  the  prominent  or  salient 
points  which  are  essential  to  be  treasured 
up  in  the  memory.  We  can  conceive  that 
the  learned  avtibov  must  have  sat,  as  it 
were,  in  judgment  on  every  legislative  or 
judicial  alteration,  and  determined,  pro  or 
con^  whether  the  several  points  compre- 
hended in  the  Enactment  or  order  of  Court 
before  him,  deserved  to  be  recorded  or  no- 
ticed in  a  book  treating,  m  a  scientific  and 
general  manner,  of  the  whole  scope  of  our 
comprehensive  and  complicated  system  of 
jurisprudence.  Even  Blackstone  himsell 
failea  in  that  part  of  his  work  which  re- 
lated to  our  refined  and  subtle,  but  just  prin- 
ciples of  equitable  jurisdiction.  Some  of 
our  legislators  are  aiming  at  the  "  fusion  of 
Law  and  Equity,'*  but  with  the  experience 
before  us,  we  thbik,  the  division  of  labour 
had  better  be  continued,  though  it  may  be 
convenient  that  larger  power  and  jurisdio- 
tion  be  given  to  Courts,  both  of  Law 
and  Equity,  to  do  fuU  justice  in  the  case 
brought  before  them. 

Notwithstanding  these  hints  at  further 
improvements  in  the  composition  of  kgal 
works,  we  know  not  any  work  which,  taken 
as  a  whole,  can  be  compared  with  the  Com* 
mentaries  as  the  first  introduction  to  the 
study  of  the  laws  of  England,  whether  te 
the  use  of  the  lawyer,  the  legblator,  or  the 
private  gentleman. 

In  this  new  edition,  the  various  altera- 
tions in  the  Law  which  have  been  effected 
since  the  last  edition,  are  skilfully  condensed 
and  arranged  in  their  appropriate  depart- 
ments, so  far  as  the  scope  and  plan  of  the 
work  permitted  them  to  be  stated. 


ORDER  OF  COURT. 

CHANGBRY   HOLIDAYS. 

February  23rd,  1853. 
Whbrbas  by  the  1st  Article  of  the  8th  of 
the  General  Orders  of  the  High  Court  of 
Chancery  of  the  8th  of  May,  1845,  it  is  pro- 
vided that  the  Easter  Vacation  is  to  commence 
and  terminate  on  such  days  as  the  Lord  Chan- 
cellor shall  every  year  specially  direct  His 
Lordship  doth  order  that  the  Easter  Vaestioa 
for  the  present  year  shall  cdmmence  on  ThmrS' 
da^  ikm%i^  day  of  March  next,  and  teiminale 
on  Saturday,  the  2nd  day  of  April  next.  And 
that  this  Order  be  entered  by  the  Registrar, 
and  set  up  in  the  several  offices  of  this  Court. 
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UST  OF  SHERIFFS,  UNDER-SHERIFFS, 
IVoltf.— Wajuukts  are  not  granted  in  Town  for  these  Places  (•)— TfasTenBof 
Office  Hours,  in  Term«  from  11  tm  4 ;  and  in  VacatioDt 
ENGLAND. 

Bedfordshire Henry  LitUedale,  of  Kompttone^^mige,  netr  Bedfoid,  Esq.  .. 

Berkshire     ••         ••         ••  HeedPottingerBett^of  DoDningtoa-costle,  Esq.    ••  ••  •• 

Benriok-upon-Tweed         ••  Robert  Ramsey,  of  Tvreedmoath,  Bennck*apoii-Tweed       ••  •• 

^Bristol,  City  of        ..        ..  Robert  Bright,  of  Bristol,  Esq.  ••  ••  •• 

Baekinghasubire     ••        ••  Abrshsm  Dsrbj,  of  Stoke-court,  Sloughy  Esq. 

Cambridge  end  Hants.       %•    William  Whitting,  of  Manea  and  Tbomey-abbey^  Esq.  ••  •* 

*CanteKbiiry,  City  of  ••         ••    Thomas  Thorpe  De  Laaaux,  of  Canterborvp  Eaq.     •  •  •• 

Cheahire John  Hnrieston  Leche,  of  Carden-park,  Esq.  ••  ••  •• 

^Chester,  City  of      ••         ••    Thomas  Qaellyn  Roberta,  of  Chester,  Esq. 

*Cinqne  Ports  ••        ••   The  Most  Hon.  James  Andrew,  Marquis  of  Dalhoaaie 

Cornwall Richard  Foster,  of  Castle  Lostwithiel,  Cornwall,  Esq. 

fCoFentry^City  of    ••        ••    Aboliahed  br  5  &  6  Viet  c.  10,  a.  10     ••  •• 

Cvmberiand  • Francis  Banng  Atkinson,  of  Rampabeck-lodge,  Pearitbj  Esq. 

Deibyshire    ••        ••        ••   Sir  John  Harpnr  Crewe,  of  Calke^abbey,  Bart 

^Deronshire Edmund  Butard  Uenn  Gennys,  of  Whitleigb-haU,  Esq.        •• 

Doraetshire  ••         ••         ••    William  Biagge,  of  Sadborow,  Esq. 

•Durham        Frederick  Adorn  Milbank,  of  Hart,  Esq.    .. 


Essex  John  Gurden  Rebow  of  Wivenboe-park,  Eaq. 

*£zeter.  City  of        ••        ••  Thomas  Edward  Drake,  of  New-buUdiogs,  Exeter,  Esq.        •• 

Oloacestershire        ••         ••  John  Raymond  Raymond  Barker,  of  Fairford-park,  Fairford,  Esq. 

^GlottcesteryCityof  ••         ••  Joseph  Carter,  of  Bell-lane,  Glouoeater^  Esq.  ••  •• 


Hampahire John  Shelley,  of  AWngton-housft,  Winchester,  Esq. 

Herefordshire  ••         ••  William  Money  Kyrle,  of  Homme-hoose,  Much  March,  Esq. 

Hertfordshire  ••         ••  Sir  Thos.  Gage  Sauaders  Sebright,  of  Beechwood-park,  Flamstesd,Btft 

*Hantingdon    and  Cambridge  William  Wbitting,  of  Maoea  and  Thomey-abbey,  Eso.  •• 

Kent..         ••         ••        ••  Francia  CoWille  Hyde,  of  Syndale-hoase,  Ospringe^  Esq.     .. 

*Kingston-apon-Hall««         ••  William  Hant  Pearson,  of  Kiagston-upon-HuU,  Esq. 

^Lancashire John  Talbot  Clifton,  of  Lytbam-hall,  Esq. 

Leicestershire  ••         ••  Frederick  WoUastoo,  of  Shenton-hall,  near  Hinckley,  Esq.    •• 

*Lichfield,  City  of    ••         ..  Henry  Hall,  of  Lichfield,  Esq.  .. 


Lincolnshire Joseph  Liyesey,  of  Stour ton-hall,  Esq.     ..  •• 

Lincoln,  City  of      ..         ••  Benjamin  Wilson,  of  Linooln,  Esq. 

London  City  of       ••         ••     (  John  Carter,  of  61,  Cornbill,  Esq. 

Middlaaex (  Alexander  Angus  CroU,  of  28,  Coleman-atreet,  London,  Esq., 

•Monmonthshire        ..         ..  Henry  Bailey,  of  Nant-y-Glo,  Esq.  
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DEPUTIES,  AND  AGENTS.  FOR  1863. 

Office  of  the  Sheriffs,  &c.«  for  Cities  and  Towns,  expires  on  the  9th  of  November. 

bom  11  till  3.— [From  La$dmtM*s  List.] 

ENGLAND. 

Undt'Sh^riffu  DijnUia  and  Tomn  Jgiati. 

Tbeed  WiUitin  PMne,  of  Badfoitl,  Esq.  ••    Mesirs.  Hsples,  Maples,  tod  Peane,  6,  Fredmick's- 

plaee,01d  Jewry . 
John  Jiokioo  BUndj,  of  Resdiog,  Esq.  .•    Messrs.  Orarory,  Fa'alkoer,  Gregory,  and  Sktrrow, 

1,  Bedford-ro«r. 
James C.  Weddell, of  Berwick-opon-Tirsed,  Esq...    Messrs.  Pringle,  SteTenson.  and  Shum,  3,  KingV- 

road,  Bedford-row. 
William  Ody  Hare,  of  Small-street,  Bristol,  Esq. ..    Messrs.  Bridges,  Mason,  sud  Bridges,  25,  Red- 

Hon-sqaars. 
Acton  Tindal,  of  Aylesbury,  Esq.,  (A.  U.  Edwsrd 

Robert  Baynes,  of  Aylesbanr,  Esq.)  .  •    Cbarles  Cooke,  7,  Lincoln Vinn-fields. 

Edward  Jackaon,  of  Wisbeacb.  £sq.       ••  . .    Messrs.  Wing  and  l)u  Cane,  1,  Gray Vinn-sqnare. 

Tbomat  Tborpe  De  Lasauz,  of  CanterbttiT,Esq.  ..    Jsmes  Fluker,  10,  Symond*8-inn. 
Riebird  Barker,  of  C beater,  Esq.  (A.  U.  Jobn  Hoe-   Meiers.  Tatbam  and  Proctor,  10,  New-square,  Lin- 

tags,  of  Cbeeter,  Esq.)      ••  ..  ••  coln's-inn. 

Jobn  Hostage,  of  Chester,  Esq.  ••  .  •    Messrs.  Chester,  TouLmin,  snd  Chester,  11,  Staple- 

ion. 
Tbomas  Pain,  of  Dover,  Esq.  ..  ••  ..    Messrs.  Wright  snd  Kingsford,  24,  Essex-street, 

Strsnd. 
Idwaid  Hoblyn  Pedler,  of  Liskeard,  Esq.  (A.  U.  Messrs. Coode,  Browne,  and  Kingdons,  10,  King's- 

Tbomas  Commins,  jun.,  of  Bodmin,  Esq. )     • .  arms-yard,  Moorgate-street. 

Warrants  are  granted  ••  ••  ..    By  the  Sheriff  of  Waswicksbxre. 

Silu  Saul,  of  Carlisle,  Esq.     ••  ••  ..    Messrs.  Capes  and  Stnart,  1,  Field-court,  Gray's- 

inn. 
Jno.  James  Simpson,  of  Derby,  Esq.     ••  ••    Messrs.  Taylor  and  Collisson,  28,  Gu  James-street, 

Bedford-row. 
Tbomas  Edward  Drake,  of  Newbuildings,  Exeter,  Messrs.  Buckley  snd  Pbilbdck,  Girdler'-ball,  39, 
Esq.    ..  .,  .,  ..  .»  Basingball-street. 

Bsrueb  Fox,  of  Beaminater,  Eaq.  • .  .  •    George  Weller,  8,  King's-road,  Bedford-row. 

William  Emerson  Wooler,  of  No.  3,  Bailey,  Dur-    Measrs.  Pollard  and  HolUngs,    Carlton-chambsrs, 
bam,  £sq.  ..  ••  ••  ..  12,  Regent-street. 

Jobn  Stuck  Barnes,  of  Colchester,  Esq.   (A.  U.   Messrs.  Hawkins,  Bloxam,  and  Hawkins,  2,  New 

Messrs.  Gepp  and  Veley,  of  Chelmsford.)    . .  Boswell-court,  Csrey-street. 

Thomas  William  Hartnell,  of  Exeter,  Esq.  ..    Messrs.  Buckley  snd  Pbilbrick,  GitdlerVball,  39. 

Basingball-street. 
John  Bnrrap,    (firm  Messrs.  Bomip  and  Son), 

Berkeley-street,  Gloucester,  Esq.   ••  ..    Messrs.  White  and  Sons,  11,  Bedford-row. 

Frederick  George  Beale,  of  Gloucester,  Esq.  (A.U. 
George  Peter  Wilkes,  of  Blsckfrisrs,  Glonces* 
ter,  Esq.)  ..  ••  ••  .,    Messrs.  A'Beckett,  and  Simpson,  7,  Golden-square. 

Cbarles  Seagrim,  of  Winchester,  Esq.   ••  ••    William    Braikenridge,    16,    Bartleit's-bnildings, 

Holbom. 
George  Mssefield,  of  Ledbury,  Esq.      ..  ..    Messrs.  Dobinson  and  Gears,  57,  Liocoln's-inn- 

fields. 
Messrs.  Longmore  and  Sworder,  Hertford  . .    Messrs.  Hawkins,  Bloxam,  and  Hawkins,  2,  New 

Boswell-court,  CpMy-street. 
£dward  Jackson,  of  Wisbeacb,  Esq.      ••  . .    Messrs.  Wing  and  Du  Cfane,  1,  Gray's* inn-square. 

Alfred  King,  of  Earl  Street,  Blackfriars,  London, 

Esq.  (A  U.  William   Henry  Palmer,  of  Bed-    Messrs.  Palmer,  France,  and  Palmer,  24,  Bedford- 
ford-row,  London,  Esq.)  ••  •  •  ..  row. 

Thomas  Holden,  jun.,  of  Parliument-street,  Kings- 

ton-upon-Uull,  Esq.  . .  . .  . .    Messrs.  Hicks  and  Son,  5,  GrayVinn-square. 

Messrs.  Wilson,  Son,  and  Deacon,  of  Preston      . .    Messrs.  Ridsdale  and  Craddock,  5,  Gray's-inn-sq. 
Staiford  Sttatton  Baxter,  of  Atberstone,  Esq.       • .    George  Jamea  Robinson,  35,  Lincoln's*inn-fields. 
Jobn  Pbilip  Djott,  of  Lichfield,  Esq.    • .  • .    Messrs.  Baxter,  SomerriUe,  snd  Co.,  48,  Lincohi's- 

inn-fields. 
Henry  Ward,  51,  Lincoln's-Inn-fields,  Esq.  (A.  U.    Messrs.  Abbott,  Jenkins,  snd  Abbott,  8,  New-inn, 

Henry  Williams,  of  Lincob,  Esq.)  . .  Strand.  .  ^ 

Richard  Mason  (firm  Mason  and  Dale),  of  Lin-   Messrs.  Taylor  and  Collisson,  28,  Great  James-st., 
coin,  Esq.  ..  ..  ••  ••  Bedford-row. 

William  Jamts,  of  5,  BasinghsU-street,  Esq.        )     Messrs.  Jamea   and  Potter,   Secondaries'  Office, 

(  Basingball-street,  City. 

Tbomas  Mortimer  Cleobury,  of  10,  Poultry,  Esq. )     Messrs.  Burehells  and  Hall,  24,  Red-lion«square. 
William  Woodboose  Secretan  James  Woodboose, 

of  AbsrgBTenny,  Esq.       «•  ••  «•    Messrs.  Gregory  snd  Sons,  12,  ClementVinn. 
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Countiett  ^c, 
^Newcutle-opon-l^jme 

Norfolk 


Northamptonihire 
Noithamberland 
•Norwich,  City  of 


SUrifu 
Haorj  iDgledew,  of  NeweasUe-opoD-TTiM,  Esq.     •• 

Daniel  Gamey,  of  North  Rimcton,  Lynn,  Eaq.      .  • 

Ctiy  Charles  Elwes,  of  Great  Billing,  Esq. 
Walu 


liter  Selby,  of  Biddleston,  Esq. 
George  Womnck,  Jan.,  of  Norwich,  Esq 


Nottinghamshire 
Nottingham,  Town  of 


•  Thomas  Spragging  Godirey,  of  Balderton,  Esq. 

.  William  Page,  of  Notiingham,  Esq. 

Oxfordshire  ..         ••         .,  James  Morrell,  Jan.,  of  Oxfozd,  Esq.        •• 

Poole,  Town  of       ..         ..  William  Waterman,  of  Poole,  Esq. 


Ratlandshire John  Parlcer,  of  Preston,  near  Uppingham,  Esq.     •• 

Shropshire Algernon  Charles  Heber  Peroy,  of  Uodnet-hallf  Esq. 


Somersetshire 
*Soathampton,  Town  of 
Staffordabire  •• 


*SaA>lk 
Soirey 
Sassex 
Warwickshire 


Weatmoreland 
Wiltohire 


Woroestecshirs         •• 

Worcester,  City  of  .. 
Yorkshire     .. 


Francis  Henry  Diokineon,  of  Kingweston,  near  SonertoOy  Esq. 

William  Aldridge,  of  Southampton,  Esq. 

Edward  BttUer,  of  Dilhom-halL  Esq.        ••  ..  ••  *• 

The  Rig^t  Hon.  John  Lord  Henniker,  of  Thorahsa^iaU,  Eye 

Thomas  Giissell,  of  Norbury-park,  Leatheibead,  Esq.  ••  •• 

Francis  Baichard,  of  Horsted-place,  Sosiex,  Esq.    ••  ••  •• 

Sir  WilUam  Edmund   Cradock  Hartropp,  of  Four  Oak»-haIl,  Satfeoa 

Coldfield,  BartU    ..  ••  ..  .*  ••  •• 

John  Wakefield,  of  Sedgwick-bouse,  Kendal,  Esq...  ••  •• 

Francis  Ley  borne  Pophun,  of  Chilton,  Esq.  ••  ••  •• 

Charles  Noel,  of  Bell-hall,  near  Belbroogliton,  Esq.  •  •  •« 


York,  City  of         ,« 


Charles  Bedford,  of  Worcester,  Esq. 

Andrew  Montagoe^  of  Melton-park,  DoBMSter,  Esq. 

William  Hudson,  of  York,  Esq...  ..  •• 


•Anglesey      .. 

CanMurronshirs 

Denbighshire 
•Flintshire     •• 

•Merionethshire 

•Montgomeryshire 


NORTH  WALES. 

..   Richard  William  Piiohaid,  of  Erianell,  Esq. 

..  Robert  Vaof^  Wynne  WiUinu,  of  Llandsdno,  Esq.        •• 

•  •  Pieiee  Wynne  Yorke,  of  DyfSryn  Aled»  Denbigh,  Esq.         .. 
.,    Whitehall  Dod,  of  CloTerley,Whitchareh,  Esq.      .. 


.,   Thomas  Arthur  Bertie  Mostyn,  of  Kylan,  Esq. 
«,   John  Naylor,  of  Leighton-hnll,  Esq.         •• 


Breoonshire  .« 
Cardiganshire 


SOUTH  WALES. 

Wyndham  William  Lewis,  of  Danthetty-liril,  Esq. 
Lewis  Pogh,  of  Aberystwith,  Esq.  ..  • 


•Csrmarthea,  Borosgb  of 
Cannarthenahire 


David  Bowen,  of  Priory-street,  OsnsarthsB,  Esq.  .. 
The  Hon.  WiUism  Heniy  Yelverton,  of  Whitland  Abbey 
BisbardHitt  Miera,  of  Vnispenllweh,  near  Swansea*  Esq. 

•HaTerfordweet,  Towa  of     • .  John  Maddock^  oi  Harerfotdwiest,  Esq.  •«  ^ . 

•PembrakeabiTO 
Bsdnorsbire  ..        .. 


Adrian  Niebolss  John  Steksa,  of  Saint  Botolpbi,  Esq. 
Jonathan  Field,  of  Esgiai<faaiiiHwyB,  Esq.  •• 
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Wflliam  Daggett,  of  Neweastle-apoii-TyiM*  Etq»    M estn.  WiUianuoo,  Hill,  and  Williamaony   10, 

Great  Jamea-street,  Bedfocd-row. 
Frederick  Robert  Partridge,  of  Ljim,  Eaq.  (A.  U. 

Maaars.  Adam  Taylor  and  Sona,  Norwich)    •  •    John  Wiekham  Flower,  17,  Graoecbaieh-atieet. 
Haorj  Philip  Markham,  of  Northampton,  Eaq.    . .    Fiederiok  Ooyry,  IS,  Tokenbonae-jard. 
William  Forater^of  Alnwick,  Eaq.        •  •  •  •    George  Mounaey  Gray,  9,  Staple^n. 

Arthur  Dalrymple,  of  Norwich,  Eaq.     .  •  .  •    Meaara.  Bireham,  Dalrymple,  and  Drake,  46,  Pa^ 

liament«treet, 
Godfrey  Tallenta,  of  Newark-npon-Trent,   Eaq.   Meaara.  Taylor  and  Colliaaon,  t8.  Great  Jameanit., 

(A.  U.  John  Brawater,  of  Nottingham,  Eaq.)  Bedford-row. 

Cbxiatophar  Swann,  of  Nottingham,  Eaq.  ••    Meaara.  Holme,  Loftoa,  and  Yonng,  10,  New-inn, 

Strand. 
John  Marriott  Darenport,  of  Oxford,  Eaq.  ••  'Meaara.  Dariea,  Son,  Campbell,  and  Hand,  17, 

Warwiek-atreet,  R8gent>atreeU 
William  Parr,  of  Poole,  Eaq.  ..  ..  ••    Meaara.  Hobne,  Loftna,  and  Young,  lO.New-inn, 

Strand. 
WiUiam  Shield,  of  Uppingham,  Eaq.     . .  . .    Meaara.  Ciqpea  and  Staart,  1,  Field-ct.,  Gray'a-inn. 

Joseph  Lozdale  Warren,  of  Market  Drayton,  Eaq. 
(A.  U.  Joahoa  John  Peele,  of  Shrewabory, 
Eaq.^  .•  ..  ..  ..  ,.    Hanrey  Bowen  Jonea,  9t,  Auatin  Friara. 

John  Nicholetta,  of  Sonth  Petherlon,  Eaq.  •  •    Meaara.  Dynea  and  Har¥ey,61.  Lineohi'a-inn-fielda. 

Junea  Sharp,  Jan.,  of  Southampton,  Eaq.  .  •    Meaara.  Trinder  and  Eyre,  1,  John-8t.,Bedford-row« 

Robert  William  Hand  (firm  Meaara.  Keene  and 

Hand,  Stalibrd,  Eaq.)      .  •  • .  .  •    Meaara.  White  and  Sona,  11,  Bedford-row. 

George  Lawton,  of  Eyel  Esq.  (A.  U.  Meaara.  Jack-   Meaara.  Abbott,  Jenkina,  and  Abbott,  8,  Newman, 

soo.  Spark,  and  Holmea,  Bury  St.  Edmanda)  •  Strand. 

William  Haydon  Smallpieoe,  of  Guildford,  Ea4.  ..    Mesara.  Abbott,  Jenkina,  and  Abbott,  8,  New-inn, 

Strand. 
William  Woodgate,  of  Linooln'a-inn-fielda,  Eaq.  • .    Meaara.  Palmer,  France,  and  Palmer,  S4,  Bedford- 
row. 
Thomaa  Heath,  of  Warwick,  Eaq.  ••  ••    Meaara.  Taylor  and  Colliaaon,  28,  Great  Jamaa- 

atreet,  Bedford-row. 
John  Heelia,  of  Applebr,  Eaq.  . .  ••    George  Mounaey  Gray,  9,  Staplea-inn,  Holbom. 

'nioa.  Bayerstock  Iferrunan,  of  Marlboroiigb,  Eaq.   Meaara.  Lewia,  Wood,  and  Street,  6,  Raymond- 
^     (A.  U.  Weat  Awdrr,  of  ChippeaUm,  Eaq.) . .  buildings,  Oray'a^nn. 

Gaom  Croilt  Vernon,  of  Hanbury,  Eaq.  (A.U.    Meaara.  Hall  and  Hunt,  11,  New  Boawell^mirt, 

Meaars.  Hjde  and  Tymba,  of  Woreeatar)     . .  Carey-atreet. 

Charlea  Pidooek,  of  WorceaUr,  Esq.    ••  ••    Henry  Bedford,  4^  Gray'a-inn-aqoare. 

William  Gray,  of  York,  Eaq. .  •  .•  • .    Meaaia.  Bell,  Brodriok,  and  Bell,  Bew  Choroh- 

yard. 
Henry  Anderaon,  of  High  Peter-gate,  York,  Eaq. .    Chaxlea  Fiddey,  3,  Paper-bnildinga,  Temple. 

NORTH   WALES. 

T^maa  Owob,  of  Uangefiii,  Eaq.        •  •  •  •    Maaaia.  Abbott,  Jenkina,  and  Abbott,  8,  Newsiia» 

Stiand. 
Darid  WiUiani,  of  Bm»  Eryri,  near  Portnvadoo,  Meaara.  M*Leod   and   Cann,  3,  Paper-building, 

Eaq.    ••  ..  ••  ..  ..  Tenaple. 

John  Gopner  Wynne  Edwarda,  of  Denbigh,  Eaq...    Meaara.  Tooke,  Son,  and  HoDand,  39,Bedford-roir. 
ArtbarTroughton  Roberta,  of  Mold,  Eaq.  ..    Nathaniel    Chariea    Milne,    Haieonrt-buildingi^ 

Temple. 
laaacGilbaataon,  ofBala,Eaq.  ••  ••    MaaaBa.  Hohne,  Loftna,  and  Young,  10,Naiv^imi, 

Stiaad. 
Abraham  Howell,  of  Walabpool,  Eaq.   ••  ••    Nathaniel     Chailea   Milne,     Hanouit-biiildiagat 

Temple. 

^  SOUTH   WALE& 

Frederick  Rowfamd  Roberta,  of  Abeiyawitfa,  Baq.     Meaara  Hawkina,  Blojcam,  and  Hawkina,  f ,  Vnw 

BoaweU-coort,  Carey-atreet. 

Jemea  Webb  Jonea,  Quay*atiiaet.  Camaitban,  Eaq.   Robert  Qamlan,  3,  Gra^Vian«aqnare. 

Thoaaae  Paoy,  of  Canaarthea,  Saq.      ••  •  •    Edward  Towaey,  Quali^*oaart,  ChanaeryJaBa. 

Alasnnder  CntUMEtaoat  of  Naatb,  Eaq. .  •  •«   Meaara  Rowland*  Haoon,.  aad  Rowland!,  3i«  F«» 

abuioh-atraat. 

WUliaaa  DaTiea^  of  HavailMwiaC,  Etq.  ••    Maaais.  Haattnga.  Beat,  and  Smith,  3,  Sontfaaaq^ 

ton-atraet,B]oomebuiy-aqttare. 

Jonathan  Koma  PbwaO,  of  HaTerfordweat,  Eaq. .  •    Meaara.  Tinder  and  Eyre,  1,  John-st,  Bedford«ivir. 

WIUiamHMfordDanbney,  of  Gleet  Grimaby,  Eaq.  Masaia.  Taylor  and  Colliaaon,  S8,  Great  Ja«at« 
(A.  U.  Riafaard  Giean,  of  KnlgbtoD,  Eaq.)  .  •  atrael,  Bedfted-row. 
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NOTES  OF  THE  WEEK. 

PRIVATE  BILLS  IN  PABLIAUKNT. 

Ordbbbd,  That  no  private  BtU  shall  be  read 
in  the  House  of  Lords  a  second  time  after  Tuu^ 
day,  1 2th  July,  unless  the  Chairman  of  Com- 
mittees shall  report  to  the  House  special  rea- 
sons  for  extending  the  time  to  any  such  Bill. 

That  no  Bill  confirming  any  Provisional 
Order  of  the  Board  of  Health  shall  be  read  a 
second  time  after  Tuesday,  19th  July. 

NEW  MBMBBRS  OP   PARLIAMENT. 

Henry  Lygon,  Esq.,  commonly  called  Fif- 


Lord  ChameeUor^Lords  Jusiieei. 

eoim/  Elmleft,  for  the  Western  Diviswn  of  Ae 
County  of  Worcester,  in  the  room  of  the  Ho- 
■curable  Henry  Beauchamp  Lygon,  now  Csrl 
Beauchamp,  caUed  to  the  House  of  Pecriu 

Robert  Joseph  Phillimore,  Esq.,  D.aL.,  for 
Tavutock,  instead  of  Samuel  Carter,  Esq. 

LAW   APPOINTMENT. 

The  Queen  has  been  pleased  to  appmnt 
Benjamin  Boothby,  Esq.,  to  be  Second  Jui^e 
of  the  Supreme  Court  of  the  Colony  of  SouJ 
Australia.--From  the  Iiomltm  Gfl«?«eof25th 
February. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS, 

AND    SHORT   NOTB8   OF    CA8B8. 


Cflurt  ttt  ff^jpesl. 

Feb.  26.'^Bvan8  v.  ^ooiM^Appeal  from  the 
Master  of  the  Rolls  dismissed,  with  cosU. 

—  26.-*Jn  re  CWmmui^— Traverse  directed 
to  issue. 


fttftH  CixnteXlor. 
Jit  re  Bolnnson*s  Charity.    Feb.  26, 1853. 

WCLCH  CHABITT. — APPOINTMENT  OP  NBW 
TRUSTEES  IN  LIEU  OF  JUDGES  OF  PRIN- 
CIPALITY. 

Held,  that  the  Viee'ChanceUmrs  have  jmris" 
diction  under  the  11  Geo.  4,  and  I  Wm.  4, 
c,  70,  e,2l,  to  appoint  new  tnutees  of  a 
charity  in  the  place  qf  the  Judges  of  the 
ffelch  Courts,  thereby  abolished,  who  might 
haoe  been  nominated  to  act  as  trustees. 

The  testatrix,  by  his  will,  dated  in  Novem- 
ber, 1703,  appointed  the  Bishop  of  St.  Asaph 
and  his  successors,  together  with  the  Chief 
Justice  of  Chester  and  ms  successors,  and  his 
associate  Justices,  trustees  of  a  charity  thereby 
created,  and  it  had  been  since  duly  administered 
according  to  his  directions.  By  the  11  Geo.  4, 
and  1  \ym.  4,  c.  70,  the  jurisdiction  of  the 
Welch  Courts  was  abolished,  and  this  petition 
was  presented  by  the  direction  of  Vice-Chan- 
sellor  Turner,  by  the  bishop  and  the  present 
vicar  of  Ruabon,  in  whom  the  legal  estate 
Tested,  for  an  order  to  appoint  new  trustees. 

By  s.  31  of  that  Act,  it  is  enacted,  that  "  in 
all  cases  where  any  trust  for  charitable  uses  or 
of  a  public  nature  shall  have  been  cast  upon 
the  Judges  of  the  Courts  hereby  abolished,  by 
virtue  of  their  offices,  it  shall  be  lawful  for  the 
Lord  High  Chancellor  or  Keeper  of  the  Seals 
for  the  time  bein^,  or  for  the  Judges  of  Assize 
upon  their  Circuits  in  the  county  of  Chester  or 
principality  of  Wales,  to  appoint  such  other 
trustee  or  trustees  as  they  shall  think  fit,  by 
any  writing  under  their  hand  in  place  of  the 
former  Judge  or  Judges." 

Kennion  in  support. 

The  Lord  Chancellor  said,  that  the  Vice- 


Chancellor  had  jurisdiction  to  make  the  order 
asked.' 

Feb.  2S.— Jfi  re  FusseU  -Cur.  ad.  wit. 

—  23,  26.— ^rficcrrf*  V.  C*aiiytoii-Stand 
over. 

—  26.— Ill  re  Dtxon,  exparte  Bafmer— Pari 
Heard.  

.     Stantfield  V.  Hobson.    March  2, 1853. 

KORTOAOB.  —  EaUITY  OF  BBBBMPTIOK.— 
STATUTE  OP  LIMITATIONS.  —  ACKNOW- 
LKDGMBMT. 

A  mortgagee  in  possession  ^  certain  pro- 
perty mortgaged   by  a  building   societf, 
wrote  to  the  plainiifs*  agent  in  answer  to 
a  letter  asking  for  a  meetit^  on  the  «6- 
ject,  as  follows .~"  I  do  not  see  the  use  <f 
meeting  here  or  at  M.,  unless  somepert^ 
is  ready  with  the  money  to  pay  me  off:" 
Held,  dismissing,  with  costs,  an  appeal 
from  the  Master  of  the  RoUs,  that  thi 
was  a  sufficient  aeknowledgmient  to  take  ike 
case  out  of  the  operation  qf  the  Statute  of 
Limitations,  and  that  the  pUdnHffs  «ert 
entitled  to  redeem. 
This  was  an  appeal  from  the  Master  of  the 
Rolls  (reported  ante,  p.  1 14).    It  appeared  to 
a  piece  of  land  in  Union  Street,  Oldham,  which 
belonged  to  the  Union  Building  Qub,  wai 
mortgaged  to  the  defendant   in  September, 
1824,  and  March,  1826,  to  secure  two  sevenl 
advances  of  l,o6ol.  and  interest.    The  defend- 
ant had  entered  into  possession,  and  in  Jas.i 
1844,  the  bookkeeper  of  the  society  wrote  the 
defendant  a  letter  on  the  subject  of  the  mort- 
gage, and  stating  that  the  members  were  de- 
sirous of  settling  the  business  and  asking  an 
account  of  what  was  due  for  interest.    The  de* 
fendant,  however,  never  rendered  any  accoimt, 
and  in  February,  1850,  in  answer  to  a  letter 


'The  Vice-chancellor  Wood,  on  Feb.  W. 
accordingly  appointed  the  vicar  of  Ruabon  and 
the  rural  dean  for  the  time  being,  and  two 
others,  trustees. 


St^mi&r  Ctmrts:  Lards  /iiffieeff.— ilollr.— F.  C.  KmdersUy. 
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from  the  pUdntiffs'  solicitor,  asking  him  to  ^x 
z  meeting  on  the  subject  of  the  property,  he 
wrote :— *'  I  do  not  see  the  use  of  meeting  here 
or  at  Manchester,  unless  some  puty  is  ready 
with  the  money  to  pay  me  off.  The  Master 
of  the  Rolls  having  neld  that  this  was  a  suffi- 
cient acknowledgment  under  the  Statute  of 
Limitations,  and  decreed  a  redemption  against 
the  defendant,  this  appeal  was  presented. 

Ebntky  and  Osborne  for  the  plaintiffs  and 
respondents ;  R.  Palmer  and  J,  J.  Hamilton 
Humphreys  for  the  defendant,  in  support  of  the 
appeal. 

The  Lords  Justices  said,  that  the  letter  was 
an  admission  the  defendant  held  as  mortgagee, 
and  that  some  person  had  a  right  to  redeem  if 
provided  with  the  money  due,  and  it  could 
only  apply  to  the  mortgagors,  to  whose  agent 
it  was  written  in  reply  to  his  letter  on  the  sub- 
ject The  appeal  would  therefore  be  dismissed, 
with  costs. 


Feb.  25.— Ill  re  OoivMer— Commission  de 
hnatico  inquirendo  to  issue. 

—  26,  28. — Gooch  V.  Gooch—Cur,  ad,  vult. 

—  28. — Great  Western  Railway  Company  v, 
Oxford,  Worcester,  and  Wolverhampton  Rail' 
way  Company — Part  heard. 

March  1. — Rodgers  v.  ^oirt//— Motion  for 
commitment  discharged  by  arrangement,  for 
breach  of  injunction. 

MtaUt  al  Qe  liiillK. 
Trimmellr.  Fell    Feb.  21,  1853. 

MARRIED  WOMAN.  —  WILL  UNDKR  POWBR 
IN  8BTTLEMBNT. — SURVIVING   HUSBAND. 

A  married  woman  bequeathed  a  sum  of  money 
by  her  will  under  a  power  of  appointment 
in  her  marriage  settlement,  but  she  survived 
her  husband  and  died  without  republishing 
her  will.     In  the  event  of  her  so  surviving 
she  took  the  property  absolutely :   Helo, 
that  the  will  was  inoperative, 
Thb  testatrix,  Mrs.  Frances  Hutton,  had 
bequeathed  by  her  will  a  sum  of  1,300/.  under 
a  power,  contained  in  her  marriage  settlement, 
of  appointment  in  case  she  died  before  her 
hasband.     It  appeared,  however,  that  in  the 
e?ent  of  her  surviving  her  husband,  she  took 
the  property  absolutely.     The  testatrix  sur- 
vived her  husband,  and  died  without  repub- 
lishing her  will. 

Lloyd  and  Rogers,  for  the  devisee,  con- 
tended the  bequest  was  valid;  Roupell  and 
Shebbeare,  contrk;  R.  Palmer  and  E.  F. 
Smith  for  other  parties. 

The  Master  of  the  Rolls  said,  that  the  mil 
was  inoperative. 

CoyU  V.  AUeyn.     Feb.  28, 1853. 

DBPSNDANT  IN  CONTSMPT  FOR  NON-PA Y- 
MBNT  OF  COSTS  OF  EXCBPTION8  TO 
ANSWER. — TAKING   AN8WKR  OFF   FILE. 

The  answer  of  a  drfendant  was  ordered  to  be 
taken  off'  the  JUe  where  he  was  in  contempt 
for  non-payment  qf  the  costs  qf  exceptions 
to  his  amswer. 


Is  this  case  the  exceptions,  which  had  been 
taken  to  the  defendant's  answer,  had  not  been 
answered,  and  upon  the  defendant  neglecting 
to  pay  the  costs,  according  to  order,  ne  had 
been  taken  into  custody  for  contempt. 

This  motion  was  therefore  made  to  take  the 
answer  off  the  file. 

Cur.  ad.  vuU. 

The  Master  of  the  Rolls  said,  that  as  the  de- 
fendant still  neglected  to  pay  the  costs  for 
which  he  was  in  contempt,  tne  answer  must  be 
taken  off  the  file  with  the  costs  of  this  motion. 

Feb.  23.-^  Watson  v.  Parker  and  o/Aers-— In- 
junction granted. 

—  24.— Jn  re  Henland--OrdeT  for  appomt- 
ment  of  new  trustee. 

—  25,  26. — In  re  Manchester  New  College 
'■^Cur,  ad.  vult. 

—  26. — Asher  v.  Longridge  —  Interim  in- 
junction granted. 

March  1. — Cowley  v.  Watts — Decree  for 
specific  performance  of  contract, 

—  I. — Rochdale  Canal  Company  v.  King — 
Part  heard. 


Melting  v.  Bird.   Feb.  25,  1853. 

PETITION  FOR  TRAN8FBR  OF  FUND  PAID 
INTO  COURT  UNDER  LANDS*  CLAUSES* 
ACT. — COSTS. 

On  making  an  order  on  a  petition  presented 
by  a  mortgagee  of  one-tenth  part  qf  certain 
*  property  taken  by  a  company  for  the  pur* 
poses  of  their  railway,  for  the  transfer  qf 
the  fund  to  the  credit  of  the  administration 
suit,  the  Court  directed  that  the  company 
should  only  pay  the  costs  of  such  petitioner 
and  qf  the  executors  of  the  testator,  and 
that  the  costs  of  the  parties  who  had  tm* 
peared  separately  should  come  out  of  the 
estate. 
This  was  a  petition  on  behalf  of  the  mort- 
gagee of  one-tenth  of  the  income  of  an  estate, 
directed  by  the  will  of  the  testator  in  this  ad- 
ministration suit  to  be  sold,  but  which  had  been 
taken  by  the  London  and  North  Western  Rail- 
way Company  for  the  purposes  of  their  rail- 
way, for  the  transfer  of  the  purchase-money 
which  had  been  paid  into  Court,  under  the  8 
Vict.  c.  18,  to  the  credit  of  the  cause,  and  for 
the  costs  to  be  paid  by  the  companv.    All  the 
parties  interested  had  been  served,  and  four 
nad  appeared  separately. 

Follett,  J.  Baily,  Fleming,  Speed,  and  Eddis, 
for  the  several  parties. 

The  Vice-chancellor  said,  that  the  company 
were  liable  to  the  costs  of  the  parties  who  was 
entitled  to  appear  on  the  petition.  As  the 
parties  having  the  same  interest  as  the  peti- 
tioner might  have  given  in  an  appearance  on 
the  petition,  the  company  were  onlv  liable 
to  pay  the  costs  of  the  petition  and  tne  trus- 
tees, and  the  other  costs  would  have  to  come 
out  of  the  estate. 
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ssld  Court  of  Appeal  may  either  order  a  new 
trial  on  such  terms  as  it  thinks  fit,  or  may  order 
judgment  to  he  entered  for  either  party,  as  the 
case  may  he,  and  mav  make  such  order  with 
respect  to  the  costs  or  such  appeal  as  the  Court 


may  think  proper,  and  such  orders  ihaU  be 
final." 

The^Cmtrt  said,  that  aa  the  letten  were  in- 
admissihle  without  a  stamp,  a  nonsuit  mat  be 
entered. 


ANALYTICAL   DIGEST   OF   CASES, 

RBPORTBD  IN  ALL  THE  COUKT8. 


^^^^f^v^^'^k^i^^^^^^^f^^^^^^m 


RAILWAY  CASES. 

ALLOTTBB. 

1.  Scheme  proving  abortive^ — Execution  of 
subscription  contract,  —An  allottee  of  shares  in 
a  railway  company,  provisionaUy  registered, — 
the  prospectus  of  which  stated  that  its  capital 
was  to  consist  of  700,000/.,  in  35,000  shares, 
of  20/.  each, — paid  a  deposit  of  2/.  2s.  per 
share,  and  signed  the  subscription  contract, 
which  stated  that  a  capital  not  exceeding 
700,000/.  should  be  raised,  and  gave  the  pro- 
visional directors  authority  to  carry  on  the  un- 
dertaking, and  to  apply  to  parliament  for  the 
necessary  powers,  and  out  of  the  moneys  which 
should  come  to  their  hands  hy  way  of  deposit 
or  payment  of  calls  or  otherwise,  to  pay  all 
costs,  &c.,  and  generally  to  apply  such  moneys 
towards  the  fulfilment  of  any  engagements 
which  they  might  enter  into,  and  in  or  towards 
the  soliciting,  &c.,  a  hill  or  bills  in  parliament, 
and  in  obtaining  the  necessary  acts  for  further- 
ing the  scheme. 

The  total  number  of  shares  taken  up  by  the 
allottees,  and  upon  which  the  required  deposit 
had  been  paid,  was  18,969  only,  representing  a 
capital  of  379,380/.  This  number  not  being 
sufiicient  to  comply  with  the  standing  orders 
of  parliament,  the  provisional  directors,  in 
order  to  make  up  the  requisite  amount,  pro* 
cured  a  number  of  persons  (of  whom  the  de- 
fendant was  one)  to  execute  the  subscription 
contract,  purporting,  contrary  to  the  fact,  to 
become  subscribers  for  shares  to  the  number 
of  5,230,  representing  a  capital  of  104,600/., 
and  to  have  paid  the  deposit  thereon.  Of  this 
fact  the  plaintiff  was  ignorant 

The  directors,  after  incurring  considerable 
expense,  failed  to  comply  with  the  standing 
orders  of  parliament,  and  consequently  no  bill 
was  brought  in,  and  the  scheme  was  ultimately 
abandoned. 

At  the  trial,  the  Lord  Chief  Justice  told  the 
jury,  that  the  plaintiff  having  subscribed  for 
shares,  and  executed  a  subscription  contract, 
in  an  association  which  was  represented  to  have 
a  capital  of  700,000/.  in  35,000  shares,  upon 
which  a  deposit  of  2/.  2s.  each  was  to  be  paid, 
and  ld,969  shares  only  having  been  bond  fide 
taken  up, — the  project  to  which  the  plaintiff 
aubscribed  must  be  considered  as  determined, 
and  consequently  that  the  committee  were  not 
authorised  to  go  to  parliament  at  the  plaintiff's 
expense;  and  that,  under  the  circumstances, 
the  execution  of  the  subscription  contract  by 
the  plaintiff  had  no  material  effect  upon  the 
plaintiff's  right  to  recover : 

Held,  upon  a  biU  of  exceptions,  that  this 


direction  was  erroneous ;  for,  that  the  sabsciip- 
tion  contract,— which  must  be  readbyitalf, 
and  without  reference  to  the  prerious  pard 
contract  arising  upon  the  letters  of  applica^fl 
and  aUotment, — authorised  the  directon  to 
raise  a  capital  not  exceeding  700,000/.,  but  did 
not  require  them  absolutely  to  ndse  that  sum 
before  they  could  take  any  steps  to  carry  die 
undertaking  into  effect ;  and  that,  by  execnting 
the  deed,  the  plaintiff  authorised  the  directoi! 
to  do  all  that  was  consistent  with  its  provisioos. 
and,  amongst  other  things,  to  apply  thcik- 
posits  in  furtherance  of  the  scheme.  WatUx. 
Salter,  10  C.  B.  477. 

2.  Recovery  of  deposit, — Abandonmat  sj 
scheme,  —  Preliminary  expenses,  —  Emdesa.-' 
Resolution  of  committee  of  managemaU.—M' 
quiescence  on  abandonment  o^*cAe»w.— InJdy, 
1845,  a  railway  company  was  provisionally  re- 
gistered, and  a  prospectus  Issued,  headed- 
"  Capital,  2,500,0001.,  in  100,000  shares,  of  lit 
each."  On  the  6th  October,  1845,  theplaiB- 
tiff  applied  for  200  shares  by  letter,  in  vbics 
he  said,  "  I  agree  to  accept  the  same  or  aar 
portion  thereof,  subject  to  the  provisiffli' 
of  the  subscribers'  agreement  i  and  1  forthe 
agree  to  execute  the  same  and  any  other  agFe^ 
ment  or  deeds,  and  to  pay  the  deposit  when  r^ 
quired."  On  the  11th  of  October,  a  letter « 
allotment  of  100  shares  was  sent  to  the  pka- 
tiff,  containing  notice  to  pay  the  deposit  oner 
before  the  20th  October,  and  adding— "lb«« 
also  to  inform  you,  that  scrip  for  the  shaj« 
will  be  delivered  to  you  in  exchange  for  tl^ 
letter  and  receipt,  upon  your  executing  t« 
parliamentary  contract  and  subscribers' agi«- 
ment,  which  lies  here  for  signature  until  fe- 
ther  notice,  and  afterwards  at  such  other  ^ 
as  will  be  hereafter  notified."  The  plamt^ 
who  resided  at  Exeter,  paid  the  deposit  on  ^ 
20th  October,  and  on  the  3rd  December  t^ 
subscribers  agreement  was  sent  to  Exeter,  as: 
the  plaintiff  had  an  opportunity  of  eiecatin?^. 
but  did  not.  It  did  not  appear,  howerer,  tbs 
he  was  called  upon  to  execute  it,  nor  that  aff 
notice  was  given  to  him  that  the  deed  wai^* 
Exeter.  The  subscribers'  agreement,  wiua 
bore  date  the  15th  of  October,  authorised  ^ 
directors  to  take  such  measures  and  incorsu^ 
preliminary  expenses  as  they  might  think  ad- 
visable, to  increase  or  diminish  the  captal* 
the  company,  to  extend  the  railway,  or,  if  tKT 
should  think  fit,  to  abandon  the  undertaki^ 
It  also  specially  authorised  themtoapplj^ 
deposits  m  payment  of  the  expenses,  and^ 
deposits  were  so  applied,  but  the  ondertam 
was  abandoned  in  consequence  of  the  allottees 
not  furnishing  sufficient  funds  to  carry  it  oa. 
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and  without  any  fraud  or  miaconduct  on  the 
part  of  the  managing  committee.  On  the 
winding  up  of  the  concern,  a  committee  of  in- 
quiry had  been  appointed,  and  the  defendant, 
one  of  the  managing  committee,  handed  to 
tbon  a  minute  book,  containing  an  entry  made 
by  the  secretary  of  the  company  in  the  course 
ot  his  dutv,  of  a  certain  resolution  proposed  by 
the  defendant  at  a  meeting  of  the  committee  of 
management.  In  an  action  by  the  plaintiff  to 
recover  back  his  deposit  as  upon  a  failure  of 
consideration,  the  learned  Judge  ruled,  that 
this  evidence  was  evidence  against  the  defend- 
ant, and  he  told  the  jury  that,  if  thev  thought 
the  project  had  been  abandoned  as  abortive  at 
the  time  the  action  was  commenced,  they 
should  find  for  the  plaintiff.  On  a  bill  of  ex- 
ceptiona  to  this  ruling,— Hefc/, 

1st,  that  the  learned  Judge  was  right  in  ad- 
mitting the  resolution  in  evidence. 

2ndly,  that  the  direction  of  the  learned 
Judge  was  correct,  since  the  plaintiff's  claim 
was  founded  on  the  failure  of  the  project,  and 
his  want  of  consent  or  acquiescence  in  the  ap- 
plication of  the  money,  and  there  was  no  evi- 
dence of  consent  or  acquiescence  besides 
the  letters  and  the  subscribers'  agreement; 
and,  the  latter  document  not  being  in  existence 
at  ihe  time  of  the  plaintiff's  application  for 
shares,  he  was,  by  his  letter  of  the  6th  October, 
subjected  only  to  the  terms  of  such  an  agree- 
ment as  the  directors  might  properly  call  on 
him  to  execute,  and  that  the  agreement  in 
question  was  not  of  that  description,  inasmuch 
as  it  purported  to  give  the  directors  larger 
powers  than  tho  7  &  B  Vict.  c.  110,  «.  23,  au- 
thorised them  to  assume ;  and  also  purported 
to  enable  them  to  expend  the  deposits  m  the 
exercise  of  such  excessive  powers.  Ashpitel  v. 
Sercombe,  5  Exch.  R.  147- 

ATTACHMBNT. 

For  non-payment  of  instalment  under  award, 
where  doubt  exists. — An  action  against  a  rul- 
way  company  was  referred  to  arbitration,  llie 
arbitrator  made  his  award  on  the  28th  of 
April,  1849,  directing  the  company  to  pay  to 
the  plaintiff  a  certain  sum,  by  four  instalments, 
on  the  12th  oif  June  and  26th  November,  1849, 
and  on  the  26th  of  February  and  26th  of  May, 
1850.  On  the  4th  of  May,  1849,  the  Vice- 
Chancellor  made  an  absolute  order  for  the  dis- 
solution and  winding  up  of  the  company,  under 
the  11  &  12  Vict  c.  45,  and  an  official  manager 
was  duly  appointed.  On  the  Ist  of  August, 
1849,  the  12  &  13  Vict.  c.  108,  passed,  declar- 
ing that  the  former  Act  should  not  apply  to 
railway  companies.  Under  these  circum- 
stances, the  Court  refused  to  make  an  order 
upon  the  company  (upon  a  sertice  and  de- 
mand upon  the  secretarv  and  one  of  the  di- 
rectors), to  pay  the  instalments  which  had  be- 
come payable  on  the  12th  of  June  and  26th  of 
November,  1849t  considering  the  matter  to  be 
too  doubtful  to  be  dispoeed  of  on  a  summary 
application. 

Qacrr,  whether  an  attachment,  or  an  order, 
can  be  olitained  on  non-payment  of  an  inttal* 


ment.    Maekensie  v.  SUgo  and  Shamum  RaU" 
way  Company,  9  C.  B.  250. 

BANKRUPT   8HARBH0LDBB. 

Acceptance  of  shares  by  assignees.-^Claim 
for  calls  not  barred  by  certyicate.— -The  de- 
fendant, a  railway  shareholder,  became  bank- 
rupt on  the  8th  Februarv>  1848.  On  the  18th 
of  the  same  month  a  call  was  made,  and  three 
other  calls  were  snbsequentiy  made.  On  the 
24th  of  April,  1848,  the  defendant  obtained  his 
certificate.  The  scrip  was  handed  over  to  the 
assignees,  and  some  correspondence  took  place 
between  the  trade  assignees  and  the  official  as- 
signee, in  the  course  of  which  the  former  sent 
the  latter  a  statement  of  the  bankrupt's  pro- 
perty, comprising  in  it  the  probable  value  of 
the  shares  in  question,  and  containing  an  esti- 
mate of  the  amount  forthcoming  to  work  the 
fiat  and  pay  dividends.  The  trade  assignee 
subsequently  wrote  to  the  official  assignee, 
suggesting  the  propriety  of  selling  the  shares. 
The  shares,  however,  continued  in  the  posses- 
sion of  the  assignees :  Held, 

let,  that  there  was  no  evidence  of  an  accept- 
ance of  the  shares  by  the  assignees. 

2ndly,  that  the  property  in  the  shares  con- 
tinued in  the  bankrupt,  the  claim  not  being 
barred  by  his  certificate,  inasmuch  as  it  was 
not  provable  as  a  debt  due  infuturo  under  the 
31st  section  of  the  6  Geo.  4,  c.  16,  or  as  a  debt 
due  on  a  contingency,  within  the  meaning  of 
the  66th  section  of  that  Act.  South  Stafford" 
shire  Railway  Company  v.  Bumside,  5  Exch.  R. 
129. 

Cases  cited  in  the  jadgmeot:  Exptrte  Barker,  6 
Ve8.,jun.  114;  Exparte  Marsbsll,  1  Mont.  & 
A.  124,  Its,  166 ;  In  re  Willis,  4  Exch.  R. 
550. 

CALLS. 

1.  When  made  in  point  of  time,— Transfer 
of  share.  —  Under  the  Companies'  Clausea 
Act,  8  &  9  Vict.  c.  16,  8.  22,  a  call  of  money 
on  shares  is  made,  in  point  of  time,  when  the 
resolution  to  call  is  passed,  not  when  notice  of 
the  call  is  given  to  tne  shareholder. 

Therefore,  by  section  16,  a  shareholder  can- 
not legally  transfer  his  share  after  the  passing 
of  such  resolution,  without  paying  the  call, 
though  he  has  executed  a  deed  of  transfer  be- 
fore notice  of  the  call  was  served  upon  him. 
Regina  v.  Londonderry  and  Coleraine  Railway 
Company,  13  Q.  B.  998. 

2.  Payment  by  vendor  brfore  registration. — 
5.  sold  railway  shares,  of  which  B,,  after  im- 
mediate sales  and  without  any  privity  with  £., 
became  purchaser ;  and  S.  transferred  them  to 
B.  by  deed.  S,,  at  the  time  of  the  sale  by  him, 
was  registered  owner,  and  so  remained,  B.  not 
having  registered.  After  the  purchase  by  B., 
a  call  was  made  upon  S.,  which  5.  was  obliged 
to  pay,  under  Stat.  8  &  9  Vict.  c.  16,  s.  16. 

Held,  that  for  such  payment  S.  could  not 
maintain  an  action  against  B.  as  for  money 
paid  to  his  use.  Sayles  v.  Btoiie,  14  Q.  B, 
205. 
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3.  Begistered  shartholder.  —  LegaUiy  qf 
affnmkent'^D9ht  lor  caU* <m  ndlwtjr  tfaan*: 
Flea,  that  defendant  wm  not  aharehokier;  !•• 
aae  thereon.  A  special  verdict  found  that,  by 
agreement  of  Slat  July,  1847*  between  the  di- 
rectors of  the  railway  company  and  defendant, 
he  agreed  to  take  all  the  unappropriated  shares 
in  the  company,  being  4*935,  and  to  pay  4/. 
per  share  on  the  16th  Augiut  then  next,  and, 
meaawbile,  to  deposit  seeuxitiea  to  the  amount 
of  20,000/.;  ana  the  company  agreed  that, 
<«  so  soon  as  15/.  per  share  shall  have  been  paid 
on  the  4,935  sharesy  and  that  the  company  is 
in  a  position  legally  to  do  so^  they  shall  de- 
liver" to  defendant  mortgage  debentures  of 
tha  company  payable  three  years  after  date,  and 
bearing  five  per  cent,  interest,  for  24,675/., 
being  at  the  rate  of  5/.  per  ahare.  At  a  meefc> 
ing  of  the  ahareholders^  on  the  10th  August, 
1847»  convened  for  the  purpose,  the  agreement 
was  confirmed  by  the  shareholders,  and  the 
shares  were  registered  to  defendant  with  his 
consent.  The  call,  on  which  the  action  was 
brought,  was  made  in  December,  1847. 

Held,  that  the  production  of  the  register 
made  a  primd  facie  case  that  defendant  was 
a  shareholder,  which  case  was  not  rebutted  hj 
anything  in  the  other  evidence ;  that,  even  if 
the  stipulation  to  deliver  mortgage  debentures 
in  consideration  of  the  shares  taken  were  il- 
legal, this  would  be  no  defence,  as  the  action 
was  not  on  the  agreement,  and  the  agreement 
had  been,  in  part,  executed  by  the  transfer  of 
the  shares,  which  transfer  took  effect  in /mw- 
smUi.    But 

That  the  stipulation  to  deliver  such  deben* 
tures,  as  soon  as  the  company  should  be  in  a 
position  legally  to  do  so,  was  not  illegal  West 
Cornwall  Railway  Company  v.  Mowatt,  15  Q.  B. 
521. 

4.  Infancy  at  time  of  purchase  of  shares.-^ 
**  Contract,"  meaning  of, — ^To  a  declaration  for 
railway  calls,  the  defendant  pleaded,  that,  at 
the  time  when  he  first  became  the  holder  of  the 
shares,  and  at  the  time  of  his  making  the  con- 
tracts, by  force  of  which  the  debts,  causes  of 
action,  and  liabilities  in  the  declaration  men- 
tioned, accrued  to  the  plaintiff,  and  were  in- 
curred by  the  defendant,  and  at  the  time  of  his 
making  and  entering  into  the  contracts,  by 
force  of  which,  the  plaintiffs  claim  to  be  en- 
titled by  law  to  make  the  call  upon  the  defend- 
ant, as  in  the  declaration  aUegea,  the  defendant 
was  an  infant  within  the  age  of  21  years. 
Replication,  that  the  defendant,  at  the  time 
when  he  first  became  the  holder  of  the  shares, 
and  at  the  time  of  his  making  the  contracts  in 
the  plea  mentioned,  was  of  the  full  age  of  21 
vears.  It  appeared  at  the  trial,  that  the  de- 
fendant was  the  purchaser  of  the  shares  in 
question  whilst  he  was  an  infant,  and  that, 
after  he  was  of  fuU  age,  a  call  was  made :  Held, 
that  the  term  "  contract,''  meant  tiio  contract 
by  which  the  defendant  became  a  shareholder, 
and  not  the  obligation  to  pay  the  calls,  under 
the  8  &  9  Vict.  c.  16,  s.  21 ;  an^  conseouently, 
the  plea  waa  proved  by  evidence  of  hia  in< 


fiancy,  at  the  time  of  the  transfer  to  him  of  the 
sham. 

Owem,  whether  the  word  *<  eontiafct"  beiog 
so  conatroad,  the  plea  was  an  answer  t»  ttt 
action.  BttkmkeaJl,  LtmeasMre,  ami  CMin 
Jmetiom  EaUwmy  Camfany  v.  Pilehir,  5  finh. 
R.  24. 

5.  A  declaration  for  calls,  stated  that  the 
defendant,  at  the  time  of  the  making  of  the 
calls  thereinafter  mentioned,  was  and  Mii 
the  holder  of  divers  shares,  to  wit,  &c,  inthe 
company  called,  &c.,  and  before  the  commence 
ment  of  the  suit  was  and  still  is  indebted  to  the 
company  in  a  large  sum,  to  wit,  &c.,  in  respect 
of  two  calls  upon  the  said  shares,  ikent^m 
duly  made  by  the  said  company,  each  of  the  said 
calls  being,  &c.;  whereby  and  by  reason  of 
the  said  sum  of,  &c.,  being  wholly  unpaid  to  the 
said  company,  an  action  hath  accrued  to  the 
said  company  by  virtue  of  the  special  Acts  ol 
Parliament,  viz.,  the  Companies'  Acts,  (incoi* 
porating  the  Companies'  Clauses'  Consolidatioa 
Act,  8  &  9  Vict.  c.  16) :  Held,  on  special  d^ 
murrer,  that  the  declaration  was  gooa,  and  thit 
it  sufficiently  complied  with  the  form  given  bj 
the  8  &  9  Vict.  c.  16,  s,  26.  East  Laneashin 
Railway  Company  v.  Croxton,  5  Ezch.  K 
287. 

Case  cited  in  the  judgment:  Mtdlaod  Gm 
Western  Reilway  Company  of  IreUad  r. 
Evtm,  4  £zcb.  R.  649. 

6.  Payable  by  instalments.  ^  A  call  laade 
payable  bv  instalmenta,  under  the  8  Vict,  c.16, 
is  good ;  but  an  action  of  debt  will  not  lie  for 
the  recovery  of  an  instalment,  before  thertsse 
for  the  payment  of  all  the  instalments  has  ar- 
rived. Amberaate,  Nottingham,  and  BotUs, 
and  Eastern  Junction  Railway  Compos^  t. 
Coulthard,  5  Ezch.  R.  459. 

And  aee  Companies  Clauses'  ConsoUdatiot, 
2. 

COMMITTU. 

Actions  against  seeeral  persons  on  aj<»i 
liability.— Staying  proceedings  after  paymai 
by  one, — Costs.— B.  brought  separate  actions 
against  M.  and  H.,  two  members  of  the  coic- 
mittee  of  mangement  of  a  railway  company,  f^ 
a  debt  from  the  company  for  which  M.  and  E 
were  jointly  liable,  though  different  evident 
was  requisite  to  prove  the  liability  of  each,  o^ 
obtained  a  verdict  against  H.  j  Af.  had  a  vtf* 
diet  in  his  favour,  but  a  rule  for  ancwtra 
was  in  this  case  granted,  after  which  M,  ^ 
the  whole  debt  and  the  costs  of  the  s^ 
against  himself,  which  payment  included  i 
farther  sum  than  that  to  whidi  H.  was  liable. 


Held,  that  a  Judge's  order,  staying  pi 
ings  in  the  acdon  of  B.  against  B.,  befoie 
judgment  had  been  signed,  without  p«ipetf 
of  costs,  was  properly  made.  JBoifcy  v.ltas^i 
15  a.  B.  533 ;  Baxter  v.  Bractbridge,  ib. 
Cases  eited  in  the  judaiment :  Nawton  v.  Wsst. 
3  C.  B.  675 ;  Turner  v.  Dsvies,  note  (»),  » 
Wms.  Saond.  148,  a.,  6th  ed. 

[7b  fte  oonlMMwdL] 
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SATURDAY,  MARCH  12,  1853.. 


BEGISTRATION  OF  ASSURANCES 
BILL. 


DEBATE    ON    THE  SECOND   READING. 

Lord  Campbell  imported  into  the 
debate  upon  the  second  reading  of  the 
Lord  Chancellor's  Bill  for  the  Registration 
of  Assurances,  a  tone  and  spirit  somewhat 
foreign  to  the  atmosphere  of  the  House  of 
Lords,  and  altogether  unsuited  to  the  gra- 
vity and  importance  of  the  suhject  under 
discassion.  In  this  respect,  the  learned 
Lord  Chief  Justice's  speech  contrasto 
strikingly  with  the  speeches  of  the 
liOrd  Chancellor  and  Lord  Brougham,  hoth 
of  whom  spoke  forcihly  in  favour  of  the 
Bill. 

Tlie  only  opposition  to  the  second  read- 
ing came  from  Lord  St.  Leonards,  who  ad- 
dressed the  House  of  Lords,  for  the  first 
time,  upon  a  suhject  on  which  he  was  emi- 
nently qualified  to  form  a  judgment,  and  to 
which  he  had  given  as  much  attention  and 
consideration,  possibly,  as  any  man  now 
living.     Lord  St.  Leonard's  speech  was  a 
calm  appeal  to  the  understandings  of  those 
lie  addressed,  which  we  have  good  reason 
Ibo  believe  has  been  very  imperfectly  re- 
ported in  the  daily  newspapers.     It  con 
adned  no  personal   allusion.     No  sinister 
llotive   viras   imputed   to   those   who  held 
V^nions  adverse  to  the  speaker,  but  argu- 
Dent  after  argument  was  uafnlded  with  tho 
irnestness,  sincerity,  and  confidence  of  a 
lind  familiar  with  the  question  and  enter- 
lining  no  doubt  as  to  the  accuracy  of  its 
im  conclusions.     The  answer  of  the  Chief 
justice   was    a  lengthened  sneer,  mingled 
ith  ironical   professions  of  deference  and 
lapect.       Sir   Edward   Sugden,   when  he 
id  no  seat  in  Parliament,  devoted  a  por- 
^n  of  his  leisure  to  the  publication  of  a 
imphlet  upon  the  question  of  registration. 
Vol  xlv.     No.  1,305. 


in  which  the  whole  matter  was  discussed 
and  in  some  sense  exhausted.  Lord 
Campbell  does  not  endeavour  to  meet  anv 
of  the  arguments  stated  in  Sir  Edward 
Sugden' s  pamphlet,  hut  it  pleases  him  to 
think  its  publication  a  topic  for  not  oyer 
refined  ridicule.  The  pamphlet  contains 
no  "clap-traps,"  and  does  not  find  favour 
in  the  sight  of  the  Chief  Justice. 

Lord  St  Leonards,  having  adverted  to  the 
fact,  certainly  most  remarkable,  if  not  con- 
clusive, that  the  solicitors  of  Great  Britain, 
although  assured  that  the  operation  of  the 
measure  would  increase  the  amount  of  their 
pecuniary  remuneration  in  every  future 
transaction  connected  with  land,  were  ne- 
vertheless unanimous  in  disapproving  of  it, 
was  met  by  Lord  Campbell  with  the  candid 
suggestion,  that  the  solicitors,  though  ''  a 
most  respectable  body  of  men,"  were  influ- 
enced on  this  occasion  by  an  esprit  de  corps 
and  by  considerations  of  professional  advan* 
tage  at  variance  with  their  generally  pa- 
triotic views ;  and  then  some  forgotten 
work  of  the  author  of  Sylva  is  referred  to, 
apropos  des  bottes,  because  he  speaks  of 
"  the  lawyers  jind  attorneys  who  sat  in 
Parliament,  as  locusts  who  sought  for 
means  by  which  suits  and  frauds  might  be 
brought  about."  The  singular  good  taste 
exhibited  in  this  instance  by  the  Lord 
Chief  Justice  was  crowned  by  "what  he,  fa- 
cetiously termed,  •*  an  historical  fact,"  in 
which  the  late  lamented  Sir  Robert  Peel  is 
represented  in  a  new  character — insulting^ 
and  disparaging  the  House  of  Peers.  We 
copy  from  the  newspaper  report  the  anec- 
dote so  complimentary  to  the  Hereditary 
Branch  of  the  Legislature  : — *'  I  once," 
said  Lord  Campbell,  ''  had  the  honour  of 
sitting  on  a  committee  on  copyhold  tenure 
with  the  late  Sir  Robert  Peel,  where  that 
distinguished  man  had  shown  himself  a 
zealous  reformer,  as  he  was  in  every  branch 
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of  the  law.  He  was  anxious  for  the  en- 
franchisement of  copyholds,  and  the  com- 
mittee were  unanimously  of  the  same 
opinion  with  him  ;  but,  as  I  was  walking 
away  from  the  committee  with  him.  Sir  R. 
Peel  said  to  me, — •  We  shall  pass  this  bill 
in  the  Commons,  but  you  will  have  great 
difficulty  in  getting  it  through  the  Lords, 
for  the  Lords  are  generally  under  the  do- 
minion of  their  stewards.'"  "I  hope," 
said  Lord  Campbell,  "that  your  lordships 
are  now  emancipated,  and  that  you  will 
pabs  the  Bill  now  before  the  house." 

It  would,  of  course,  lie  impossible  to 
doubt  the  accuracy  of  the  noble  and 
learned  "historian's"  recollection,  but  it 
does  strike  those  who  had  the  late  Sir 
Robert  Peel's  confidence,  as  somewhat  ex- 
traordinary that  an  observation,  so  much  at 
variance  with  Sir  Robert  Peel's  ordinary 
sentiments,  should  have  been  made  to  one 
who  did  not  enjoy  either  the  political  or 
the  private  friendship  of  that  distinguished 
statesman. 

Passing  from  the  temper  and  spirit  of 
the  debate  to  the  substance  of  the  Bill  sub- 
mitted to  Parliament,  we  are  not  sorry  to 
find  it  now  admitted,  that  however  it  may 
affect  large  estates,  it  will  inevitably  in- 
crease the  expense  upon  small  transactions. 
Lord  St.  Leonards  read  a  communication, 
bearing  on  this  part  of  the  question,  re- 
ceived from  Mr.  Green,  a  solicitor  at  Bury 
St.  Edmunds,  which  we  make  no  apology 
for  copying  tit  extenso,  as  it  puts  the  matter 
in  a  concise  and  practical  point  of  view.  We 
are  indebted  for  this  extract  to  the  report 
published  in  the  Morning  Chronicle : — 

"  The  counsel  and  eminent  I^ndon  solici- 
tors,  who  alone  appear  to  have  been  consulted 
on  this  subject,  have  little  conception  of  the 
number  and  minuteness  of  the  transactions  with 
which  the  general  practitioner  is  conversant, 
and  of  the  effect  which  would  be  produced  by 
the  additional  expense  and  delay  of  registration. 
These  would  not  be  proportioned  to  the  amount, 
but  would  attach  themselves  without  distinc- 
tion on  every  transaction.  A  difference  in  the 
rate  of  registration  fees  can  be  a  question  of 
only  a  few  shillings ;  the  real  burden  lies  in 
those  multitudinous  details  which  rest  with  the 
solicitor,  and  which  will  bo  exactly  as  trouble- 
some in  the  smallest  as  in  the  largest  transac- 
tion. It  is  important  to  exhibit  the  proportion 
of  small  and  large  transactions  as  ascertained 
by  actual  experience.  I  believe  that  the  busi- 
ness of  my  firm  represents  rather  a  higher  pro- 
portion than  the  average  business  of  the  king- 
dom, for,  while  the  great  London  offices  have 
many  larger  transactions,  the  great  bodv  of 
practitioners  have  fewer  transactions  above 
600/.    Yet  an  examination  of  upwards  of  300 
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conveyances  and  450  mortgages,  transuted 
by  my  firm  in  the  last  three  years,  exhibits  the 
following  per-centage  proportion:— 

Convejraoces. 

S.OOOi.  and  upwards  .    .    3\ 
From  t^OOOL  to  5,()00<.  .     4,f  ^ 
From  1,000<.  to  2.000/.   .     91  ^ 
From     500/.  to  l,000i.  .  14 ) 
From     400/.  to     500/.  .     9v 
From     300/.  to     400/.    .    6 1 
From     «00/.  to     300/.  .  19>  70 
From     100/.  to     200/.   .  17V 
Under  100/ 19^ 

100 

It  appears,  therefore,  that  of  conveyances  7C^ 
per  cent.,  and  of  mortgages  74  per  cent,  are 
under  500/.  I  may  add,  that  in  40  per  cest. 
of  the  conveyances,  and  98  per  cent,  of  the 
mortgages,  we  were  concerned  for  both  parties. 
The  prevalence  of  this  practice  diminishes  so 
much  the  expense  and  delay  that  the  increase 
of  both,  resulting  from  registration,  will  be  out 
of  all  proportion  to  the  present  amount  la 
these  cases,  the  cost  of  the  conveyances  undes 
500/.  has  been  from  2/.  to  7/.>  and  of  moit- 
gages  from  1/.  to  6/.,  in  proportion  to  the 
amount,  exclusive  of  stamps.  There  is  no- 
thing in  the  proposed  system  of  registratioQ 
which  will  subtract  1*.  from  these  minor  con- 
veyances and  mortgagee,  and  every  proceedinjf 
under  it  will  be  an  addition  of  labour  and  ex- 
pense. I  have  carefully  computed  the  ex- 
penses which  must  be  incurred  on  every  occa- 
sion, and  cannot  make  them  less  than  bl  oQ 
every  conveyance,  and  4/,  iO».  on  every  mort- 
gapje,  exclusive  of  registrar's  fees,  and  assure 
ing  that  printed  forms,  and  every  facility,  ^ 
be  provided.  And  in  the  case  of  a  mortgage, 
there  will  be  at  least  half  the  same  expense  10- 
curred  in  clearing  it  from  the  register  on  ite 
discharge ;  and  these  processes  can  never  be 
waived,  but  must  invariably  be  pursued  la 
every  transaction,  great  and  small.  But  the 
expense,  great  as  it  is,  will  not  be  the  only,  or 
even  the  principal  objection.  A  considcnblt 
and  indefinite  amount  of  delay  must  be  occa- 
sioned. Delay  in  mortgage  transactions  is « 
great  moment.  Of  the  70  per  cent,  of  mort- 
gages under  500/.,  I  venture  to  say  that  hdt 
were  prepared  and  executed  within  a  week 
from  the  application  for  the  money,  and  many 
of  them  on  the  same  day.  Equitohlc  mort- 
gages or  memoranda  with  deposit  of  title  decdj 
are  invariably  completed  on  the  same  day,  *"J 
are  commonly  managed  by  Kmikers  in  tJje 
country  without  the  inierpositkm  of  asoncitor. 
This  would  now  be  impossible.  In  the  e^ 
of  mortgagees  and  conveyances  ift  gencrrf, !» 
time  occupied  in  searches  and  subsequent  re- 
gistration of  the  deed  cannot  be  much  les* 
than  14  days." 

The  information  at  our  command  fstbf 
leads  to  the  conclusion,  that  Mr.  Green,  m 
this  rommonication,  has  under$Med  the 
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increase  of  expense  and  the  injurious  delay 
which  the  new  system  of  registration  would 
entail  in  all  transactions  connected  with  the 
transfer  or  mortgage  of  real  property.    Mr. 
Green's   letter  to  Lord  St.   Leonards  is 
liable   to    be    misunderstood   on   another 
matter,  on  which  it  is  most  desirable  no 
misapprehension  should  exist,     "  Eminent 
London  solicitors  who  have  been  consulted 
npon  the  Bill/'  are  referred  to,  in  terms 
from  which  it  might  be  inferred,  that  the 
Lord  Chancellor's  Bill  was  approved  of  and 
supported    by   this   deservedly    influential 
class.      The    measure*    however,   we  will 
rentare   to   state,  finds  as  little   support 
from  the  town  as  from  the  country  solici- 
tors.    Undoubtedly,  the  establishment  of 
a  monster  Register  Office  in  London  con- 
taining the   deeds   and   mortgages  of  all 
the  landed   proprietors  in    the  kingdom, 
woald  add  considerably  to  the  business  of 
the  large  agency  houses.     But  whatever 
Lord  Campbell  may  think,  this  is  not  the 
principle  or  the  spirit  in  which  the  ques- 
tion is  regarded  by  solicitors  in  town  or 
country.     The  interest  of  the  client  is,  as 
it  ought  always  to  be,  the  primary  consi- 
deration; and'the  "eminent  London  soli- 
citors" are  as  much  alive  as  their  brethren 
in  the  country  to  the  enormous  expense 
and  inconvenience  which  will  arise  from 
having  the  title  deeds  connected  with  every 
property,  great  and  small,  deposited  in  a 
public  oiBce  in  the  metropolis.     Without 
regard,  therefore,  to  the  narrow  calculation, 
whether  one  class  of  solicitors  may  lose  or 
gain  something  more  or  less  than  another 
class,  the  whole  Profession  are  all  but  una- 
nimous   in    condemnation  of  a  measure, 
which  experience  convinces  them,  however 
it  may  effect  the  Profession,  cannot  fail  to 
operate  injuriously  to  the  public.     The  op- 
position   the     Registration     Scheme     has 
received,  and  we  trust  will  continue  to  re- 
ceive, from   the  Incorporated  Law  Society, 
as  well  as  from  the  provincial  and  local  as- 
sociations throughout  the  country,  honour- 
ibly  illustrate   the  prevalence  of  the  senti- 
nent,  consistently  enforced  in  these  pages, 
hat  the  interests  of  the  legal  Profession 
ind  of  the  public  are  identical.     In  this  in- 
itance  the  solicitor,  who  from  professional 
icquaintance  and  habits,  is  more  fully  alive 
o  the  mischieTOus  consequences  of  the  pro- 
>osed  measure  than  the  landholder  or  the 
mrchaser,   for   the  protection  of  their  in- 
erests  places  himself  in  the  front  of  the 
mtile,  utterly  regardless  of  the  considers- 
ion,  that   by  this  measure  his  own  imme- 
iate   and 


creased  at  their  expense.  The  solicitor  is 
sensible  that  any  law  which  in  its  opera- 
tion damnifies  classes  so  important  as  the 
landed  proprietor  and  the  capitalist,  must 
ultimately  interfere  injuriously  with  his  per- 
sonal prosperity,  and,  in  defiance  of  sneers 
or  slanders  from  those  in  high  or  in  low 
places,  he  takes  his  stand  with  his  clients. 

The  cordial  concurrence  and  support  the 
country  solicitors  continue  to  receive  from 
their  brethren  located  in  the  metropolis  in 
opposing  the  Registration  Bill,  will  not  be 
without  its  uses  ^n  counteracting  the  mis- 
chievous efforts  of  those  who,  under  the 
guise  of  friendship,  but  for  the  most  paltry 
and  selfish  objects,  seek  to  divide  the  Pro- 
fession. The  oR-repeated,  but  always 
unfounded  insinuation,  that  the  country 
practitioners  are  sacrificed  by  their  town 
agents,  now  finds  a  practical  answer. 

Our  readers  will  observe  that  the  mea- 
sure introduced  by  the  Lord  Chancellor, 
has  been  referred  to  a  Select  Committee, 
which  includes  all  the  Law  Lords,  except 
Lord  St.  Leonards.  That  it  will  pass 
through  this  ordeal  without  any  fundamen- 
tal changes  may  be  safely  predicted.  No 
time  should  be  lost  in  preparing  and  for- 
warding petitions  against  this  BiU,'which,  it 
must  not  be  overlooked,  is  supported  by 
the  whole  strength  of  the  Government. 

NEW  TRIALS  IN  CRIMINAL  CASES. 

The  Bill  submitted  to  the  House  of  Com- 
mons bv  Mr.  Butt,  •'  to  make  further  pro- 
vision for  the  granting  of  New  Trials  in 
Criminal  Cases,"  and  which  stands  for  a 
second  reading  on  Wednesday  next,  the  1 6th 
instant,  is  intended  to  apply  only  to  Ireland, 
but  we  make  no  apolo^  for  calling  atten- 
tion to  its  leadtng  features.  It  is  proposed 
by  the  first  clause  to  enact,  that  in  cases  of 
treason  and  felony  depending  in  the  Court 
of  Queen's  Bench  in  Ireland,  a  new  trial 
may  be  granted  in  the  same  manner  as  is 
now  the  practice  in  cases  of  misdemeanour ; 
and  when  granted,  the  new  trial  is  to  pro- 
ceed as  if  no  former  trial  had  taken  place. 

By  subsequent  clauses,  it  is  proposed  to 
provide,  that  the  application  for  a  new  trial 
shall  be  made  within  the  first  six  days  of 
the  ensuing  Term,  and  that  the  Court  in 
the  first  instance  shall  only  grant  a  con- 
ditional order  (or  rule  nisi),  which  is  to 
specify  the  persons  to  show  cause  and  the 
time  to  show  cause,  but  it  is  declared  that 
the  rule  is  not  to  be  made  absolute  by  de- 
temporary  profits  may  be  in- 1  fault  of  showing  cause,  so  that  the  respon- 
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sibilitj  is  thrown  upon  the  Judges  of  de- 
ciding  whether  there  shall  be  a  new  trial, 
even  when  the  parties  supposed  to  be  most 
concerned  in  sustaining  the  verdict,  "  make 
no  sign."  It  is  also  proposed  materially  to 
limit  the  power  of  the  Court  to  grant  a  new 
trial,  by  providing,  that  no  application  be 
made  to  set  aside  a  verdict,  on  the  ^ound 
that  such  verdict  was  against  evidence, 
unless  the  Judge  who  tries  the  cause  certi- 
fies that  he  is  not  satisfied  with  the  verdict 
It  is  also  provided,  that  points  reserved  by 
the  Judge  are  not  to  be  the  ground  of  ap- 
plication for  a  new  trial. 

To  meet  the  objection,  that  the  right  to 
apply  for  a  new  trial  would  interfere  with 
the  ordinary  course  of  justice,  it  is  pro- 
vided that  sentence  may  be  passed  imme- 
diately after  verdict,  as  at  present,  and 
that  such  sentence  shall  be  in  force  until 
such  verdict  be  set  aside.  But  where  the 
sentence  is  transportation,  the  Bill  provides, 
that  it  shall  not  take  effect  until  the  time 
for  applying  for  a  new  trial  is  passed  ;  and 
that  persons  sentenced  to  death  may  peti- 
tion the  Lord  Chancellor  when  the  Court 
of  Queen's  Bench  is  not  sitting,  and  that 
the  Chancellor,  upon  such  petition,  may 
issue  a  commission,  to  review  and  examine 
the  verdict  and  decide  upon  the  appHcation 
for  a  new  trial.  In  cases  in  which  a  con- 
ditional order  is  discharged,  execution  is  to 
proceed. 

To  meet  another  difficulty  frequently 
sugeested,  it  is  proposed  that  evidence  or 
testimony  given  at  the  first  trial  by  a  de- 
ceased or  missing  witness,  may  be  received 
upon  a  new  trial  as  evidence  •  of  the  facts 
deposed  to  in  such  testimony ;  and  it  is 
also  proposed,  that  in  any  trial  for  a  capital 
offence,  the  Judge  is  to  appoint  a  sworn 
reporter,  whose  notes  may  be  used  on  an  ap- 
phcation  for  a  new  trial.  The  presence  of 
the  prisoner  may  be  dispensed  with  upon 
the  application  for  a  new  trial ;  and  if  the 
Court  be  equally  divided,  the  verdict  is  to 
be  set  aside. 

Such  is  the  machinery  by  which  it  is 
proposed  to  effect  a  change  of  manifest 
importance  in  the  administration  of  criminal 
justice.  If  the  Bill  upon  its  second  read- 
ing meets  the  approval  of  the  House  of 
Commons,  future  opportunities  will  arise 
for  observing  upon  its  details.  It  is  hardly 
to  be  denied  that  the  proposition  is  deserv- 
ing of  further  consideration. 


REPEAL  OF  THE  ATTORNEYS'  CER- 
TIFICATE TAX. 

Many  of  our  readers  are  aware  of  the 
very  efficient  steps  which  have  been  taken 
to  impress  on  the  attention  of  Members  of 
the  House  of  Commons,  the  grounds  of  the 
claim  of  the  Profession  to  the  remission  of 
this  unjust,  and  now  intolerable  impost. 
We  believe  that  almost  every  Member  of 
the  House  has  received  letters  or  petitions 
from  the  solicitors  practising  in  the  several 
districts  which  they  represent.  The  Lon- 
don solicitors  have  also  addressed  not  only 
their  own  representatives,  but  their  friends 
and  clients  in  Parliament. 

The  motion  of  Lord  Robert  Grosvenor, 
who  has  for  so  many  Sessions  ably  and 
kindly,  and  with  so  much  discretion  and 
judgment,  conducted  the  case,  stood  first 
on  the  list  of  business  for  Thursdav,  the 
1 0th. 

The  motion  was  urgently  opposed  by  the 
Chancellor  of  the  Exchequer,  but  on  a  di- 
vision the  votes  were  : — 


For  the  repeal 
Against  it 


.  219 
.  167 
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Leaving  a  majority  of 

The  Bill  was  accordingly  brought  in, 
and  read  a  first  time.  The  second  raid- 
ing will  take  place  after  the  Easter  holi* 
days. 

NOTICES  OF  NEW  BOOKS. 

A  Treatise  on  the  Proceedings  of  Ekctm 
Committees,  with  an  Abstract  of  the 
Acts  relating  thereto,  and  an  Appendix* 
By  Charles  Frere,  Esq.,  Barrister- 
at-Law.  Westminster :  Bigg  and  Sons, 
1853.     Pp.  192. 

This  is  a  concise  and  very  valuable  Tret- 
tisc  on  the  Procedure  of  Election  Conunit- 
tees.  The  first  part  comprises  nn  abstiart 
of  all  the  provisions  scattered  over  several 
Statutes,  and  the  enactments  are  fully  givw 
in  an  Appendix.  The  second  part  of  tb« 
work  states  the  course  of  proceeding  of 
Election  Committees  in  the  usual  order 
thereof.  It  is  evident  that  great  pains 
have  been  taken  to  ensure  conciseness,  ac- 
curacy, and  facility  of  reference.  It  is 
strictly  a  j»rac^tc«^vrork:  the  I««?  of  flec- 
tions is  left  to  Mr.  Warren  and  other  emi- 
nent text  writers,  who  treat  at  lai^e  of  the 
various  Statutes  regulating  our  whole  sys* 
tem  of  Parliamentarv  Eleciions. 


New  Statutes  effeeting  AUeratums  in  the  Law. 
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NEW   STATUTES    EFFECTING    AL- 
TERATIONS  IN  THE  LAW. 

STAMP   DUTIES  ON  PATENTS    FOR   INYEN- 
TION8. 

16  ViCT.    C.    5. 

Reciting  15  &  16  Vict.  c.  83. 

Sections  17,  44,  45, 46,  and  53,  and  part 
of  Schedule  of  recited  Act  repealed ;  s.  1 . 

Letters  patent  to  be  made  subject  to 
aToidance  on  non-payment  of  stamp  duties 
expressed  in  Schedule  to  this  Act  annexed ; 
S.2. 

Stamp  duties  mentioned  in  the  Schedule 
to  this  Act  to  be  payable ;  s.  3. 

As  to  payment  of  stamp  duties  on  letters 
patent  for  England,  Scotland,  or  Ireland 
respectively;  s.  4. 

Duties  to  be  under  the  management  of 
the  Commissioners  of  inland  revenue  ;  who 
are  to  provide  the  proper  stamps  for  the 
paroose;  ss.  5,  6. 

Conditions  of  letters  patent  already 
granted  under  recited  Act  to  be  satisfied 
by  payment  of  stamp  duties,  &c.,  under  this 
Act ;  s.  7. 

Power  to  Commissioners  to  purchase  the 
the  indexes   of  existing  specifications  pre- 
pared by  Mr.  Woodcroft;  s.  8. 
As  to  the  word  "  duplicate ;"  s.  9. 
This  Act  and  15  &  16  Vict.  c.  83,  to  be 
constmed  together ;  s.  10. 

The  following  are  the  sections  of  the 
Act:— 

An  Act  to  flubstitute  Stamp  Duties  for  Fees 
on  passing  Letters  Patent  for  Inventions, 
and  to  provide  for  the  Purchase  for  the  pub- 
lic Use  of  certain  Indexes  of  Specifications. 
l2Ut  February,  1853.] 

Whereas  it  is  expediept  that  the  fees  payable 
in  respect  of  letters  patent  for  inventions  under 
the  Patent  Law  Amendment  Act,  1852,  and 
mentioned  in  the  Schedule  to  such  Act,  be 
converted  into  stamp  duties  :  Be  it  enacted  as 
follows : — 

1.  Sections  17,  44,  45, 46,  and  53,  of  the  said 
Patent  Law  Amendment  Act,  1862,  and  so 
much  of  the  Schedule  to  the  said  Act  as  relates 
to  fees  and  stamp  duties  to  be  paid  under  the 
said  Act,  shall  be  repealed. 

2.  All  letters  patent  for  inventions  to  be 
granted  under  the  provisions  of  the  said  Patent 
Law  Amendment  Act,  1852,  (except  in  the 
cases  provided  for  in  the  4th  section  of  this 
Act,)  shall  be  made  eobject  to  the  condition 
that  the  same  shall  be  void,  and  that  the  powers 
and  privileges  thereby  granted  shall  cease  and 
determine,  at  the  expiration  of  three  years  and 
seven  yean  respectively  from  the  date  thereof, 
unless  there  be  paid  before  the  expiration  of 


the  said  three  years  and  seven  years  respect- 
ively the  stamp  duties  in  the  Schedule  to  this 
Act  annexed  expressed  to  be  payable  before 
the  expiration  of  the  third  year  and  of  the 
seventh  year  respectively,  and  such  letters  pa- 
tent, or  a  duplicate  thereof,  shall  be  stamped 
with  proper  stamps  showing  the  payment  of 
such  respective  stamp  duties,  and  shall,  when 
stamped,  be  produced  before  the  expiration  of 
such  three  years  and  seven  years  respectively 
at  the  ofSce  of  the  Commissioners  ;  and  a  cer- 
tificate of  the  production  of  such  letters  patent 
or  duplicate  so  stamped,  specifying  the  aate  of 
such  production,  shsdl  be  endorsed  by  the  clerk 
of  the  Commissioners  on  the  letters  patent  or 
duplicate,  and  a  like  certificate  shall  be  en- 
dorsed upon  the  warrant  for  such  letters  patent 
filed  in  the  said  office, 

3.  There  shall  be  paid  unto  and  for  the  use 
of  her  Majesty,  her  heirs  and  successors,  for  or 
in  respect  of  letters  patent  applied  for  or  issued 
under  the  provisions  of  the  said  Patent  Law 
Amendment  Act,  1852,  warrants,  specifications, 
disclaimers,  certificates,  and  entries,  and  other 
matters  and  things  mentioned  in  the  Schedule 
to  this  Act,  or  the  vellum,  parchment,  or  paper 
on  which  the  same  respectively  are  written,  the 
stamp  duties  mentioned  in  the  said  Schedule ; 
and  no  other  stamp  duties  shall  be  levied  in 
respect  of  such  letters  patent,  warrants,  speci- 
fications, disclaimers,  certificates,  entries,  mat- 
ters, and  things ;  and  the  etamp  duty  men- 
tioned in  the  said  Schedule  on  office  copies  of 
documents  shall  be  in  lieu  of  such  sums  as  by 
the  said  Patent  Law  Amendment  Act,  1352, 
are  authorised  to  ha  appointed  to  be  paid  for 
such  office  copies. 

4.  Where  letters  patent  for  England  or 
Scotland  or  Ireland  have  been  f;rranted  before 
the  commencement  of  the  said  Patent  Law 
Amendment  Act,  1852,  or  have  been  since  the 
commencement  of  the  said  Act,  or  hereafter 
may  be  granted  for  any  invention,  in  respect 
of  any  application  made  before  the  commence- 
ment of  the  said  Act,  letters  patent  for  England 
or  Scotland  or  Ireland  may  be  granted  for 
such  invention  in  like  manner  as  if  the  said 
Act  had  not  been  passed:  Provided  always, 
that  in  lieu  of  all  fees  or  payments  and  stamp 
duties  which  were  at  the  time  of  the  passing  of 
the  said  Act  payable  in  respect  of  such  letters 
patent  as  last  aforesaid,  or  in  or  about  obtain- 
mg  a  grant  thereof,  and  in  lieu  of  all  other 
stamp  duties  whatsoever,  there  shall  be  paid  in 
respect  of  such  letters  patent  as  last  aforesaid 
on  the  sealing  thereof  stamp  duties  equal  to 
one-third  part  of  the  stamp  duties  which  would 
be  payable  under  this  Act  in  respect  of  letters 
patent  issued  for  the  United  Kingdom  under 
the  said  Patent  Law  Amendment  Act,  1852,  on 
or  previously  to  the  sealing  of  such  letters  patent 
as  last  aforesud,  and  before  the  expiration  of 
the  third  year  and  the  seventh  year  respectively 
of  the  term  granted  by  such  letters  patent  for 
England,  Scotland,  or  Ireland,  stamp  duties 
equal  to  one-third  part  of  the  stamp  duties 
payable  under  this  Act  betos  the  expiralion 
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of  the  third  year  and  the  seventh  year  respect- 
ively of  the  term  f^nted  by  letters  patent 
issued  for  the  United  Kingdom  under  the  said 
Patent  Law  Amendment  Act,  1862,  and  the 
condition  of  such  letters  patent  for  England  or 
Scotland  or  Ireland  shall  be  varied  accord- 
ingly. 

5.  The  stamp  duties  hereby  granted  shall  be 
under  the  care  and  management  of  the  Com- 
missioners of  Inland  Revenue ;  and  the  several 
rules,  regulations,  provisions,  penalties,  clauses, 
and  matters  contained  in  any  Act  now  or  here- 
after to  be  in  force  with  reference  to  stamp 
duties  shall  be  applicable  thereto. 

6.  The  said  Commissioners*  of  Inland  Re- 
venue shall  prepare  stamps  impressed  upon 
adhesive  paper,  of  the  amounts  following,  that 
is  to  say,  2a,,  Ad,,  Sd,,  and  Is,,  to  be  used  only 
in  respect  of  the  stamp  duties  on  the  office 
copies  of  documents  and  on  the  certificates  of 
searches  and  inspections  mentioned  in  the 
Schedule  to  this  Act ;  such  adhesive  stamps  of 
proper  amounts  to  be  affixed  by  the  clerk  of 
the  Commissioners  of  Patents  for  Inventions  to 
such  office  copies  of  documents  and  certificates 
of  searches  and  inspections  as  aforesaid ;  and 
immediately  after  such  affixing  he  shall  ob- 
literate or  deface  such  stamps  by  impressing 
thereon  a  seal  to  be  provided  for  that  purpose, 
but  so  as  not  to  prevent  the  amount  of  the 
stamp  from  being  ascertained;  and  no  such 
office  copy  or  certificate  shall  be  delivered  out 
until  the  stamps  thereon  shall  be  obliterated  or 
defaced  as  aforesaid. 

7.  The  condition  containofi  In  any  letters  pa- 
tent granted  under  the  said  Patent  Law  Amend* 
ment  Act,  1852,  and  before  the  passing  of  this 
Act  for  making  such  letters  patent  void  at  the 
expiration  of  three  years  and  seven  years  re- 
spectively from  the  aate  thereof,  unless  there 
be  paid,  before  the  expiration  of  the  said  three 
years  and  seven  years  respectively,  the  sums  of 
money  and  stamp  duties  by  the  said  Patent 
Law  Amendment  Act,  1852,  required  in  this 
behalf,  shall  be  deemed  to  be  satisfied  and 
complied  with  by  payment  of  the  like  stamp 
duties  as  would  have  been  required  if  such 
letters  patent  had  been  granted  after  the  pass- 
ing of  this  Act,  and  had  been  made  subject  to 
the  condition  required  by  this  Act  in  lieu  of 
the  said  condition  therein  contained ;  and  the 
provision  hereinbefore  contained  concerning 
the  endorsement  on  the  letters  patent  or  dupli- 
cate, and  on  the  warrant  for  the  same  letters 
patent,  of  a  certificate  of  the  production  of  the 
letters  patent  or  duplicate  properly  stamped, 
shall  be  applicable  in  the  case  of  such  letters 
patent  granted  before  the  passing  of  this 
Act. 

8.  And  whereas  by  the  said  Patent  Law 
Amendment  Act,  1852,  the  Commissioners  are 
directed  to  cause  indexes  to  all  specifications 
heretofore  or  hereafter  to  be  enrolled  or  depo- 
sited to  be  prepared  in  such  form  as  they  may 
think  fit,  which  indexes  are  to  be  open  to  the 
inipection  of  tho  pablic :  And  whereas  the  ex- 


isting specifications  so  directed  to  be  indexed 
as  aforesaid  are  in  number  15,000  and  up- 
wards, and  it  would  require  some  years  to  make 
indexes  thereof  on  a  proper  arrangement  and 
classification .  And  whereas  Mr.  Bennett 
Woodcroft  has  already  made  complete  indexes 
of  such  specifications)  which  the  Commis- 
sioners have  examined  and  approved  of,  and  it 
is  expedient  that  such  indexes  be  purchased 
for  the  use  of  the  public : 

It  shall  be  lawful  for  the  Commisttoners, 
with  the  consent  of  the  Commissioners  of  her 
Majesty's  Treasury,  to  purchase  the  sud  in- 
dexes of  the  said  Bennett  Woodcroft  for  a  sum 
not  exceeding  1,000  pounds,  and  to  pay  \h& 
purchase-money  for  the  same  out  of  the  monies 
in  their  hands  which  have  arisen  from  fees  re- 
ceived in  respect  of  letters  patent  under  the 
said  Patent  Law  Amendment  Act,  1852,  and 
directed  by  the  said  Act  to  be  paid  into  the  re- 
ceipt of  the  Exchequer;  and  after  the  pur- 
chase of  such  indexes  the  provisions  of  the  said 
Act  shall  be  applicable  thereto  as  if  such  in- 
dexes  had  been  prepared  under  the  said  re- 
cited enactment. 

9.  The  word  "  duplicate"  shall  be  construed 
to  mean  in  this  Act  such  letters  patent  as  may 
be  issued  under  the  22nd  section  of  the  Patent 
Law  Amendment  Act,  1852,  in  case  of  any 
letters  patent  being  destroyed  or  lost. 

10.  This  Act  and  the  Patent  Law  Amend- 
ment Act,  1852,  shall  be  construed  together  as 
one  Act. 


THB   8CHBDULK    OF   STAMP   DUTIXS   TO  BS 
PAID  TO  WHICH  THIS   ACT  RBFBB8. 

£    S.    l 

On  petition  for  grant   of  letters 

patent 5    0    0 

On  certificate  of  record  of  notice  to 
proceed 5    0   0 

On  warrant  of  law  officer  for  letters 
patent 5    0   0 

On  the  sealing  of  letters  patent     .      5    0   0 

On  specification    .        .        •        .500 

On  the  letters  patent,  or  a  dupli- 
cate thereof,  before  the  expiration 
of  the  third  year        •        .        .    50    0   0 

On  the  letters  patent,  or  a  dupli- 
cate thereof,  before  the  expiration 
of  the  seventh  year    .        .        .  100    0   0 

On  certificate  of  record  of  notice  of 
objections  .  .        .      2    0    0 

On  certificate  of  every  search  and 
inspection  .        .        •        •      0    i    0 

On  certificate  of  entry  of  assign- 
ment or  licence         •        •        .050 

On    certificate   of  assignment  or 

licence 0    6    0 

On  application  for  disclaimer        .     5    0   0 

On  caveat  agunst  disclaimer         .     8    0   0 

On  office  copies  of  documents,  for 
every  90  words  .        •        ,002 
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NEW  ORDER  IN  CHANCERY. 

BSTTTNO   DOWN   ADJOURNBD   CAUSES. 

4th  March,  1853. 
Turn  Right  Honourable  Robert  Monsey 
Lord  Cran worth,  Lord  High  Chancellor  of 
Great  Britain,  by  and  with  the  advice  and  as- 
sistance of  the  Right  Honourable  Sir  John 
Romilly,  Master  of  the  Rolls,  the  Honourable 
the  Vice-Chancellor  Sir  Richard  ISorin  Kin- 
dersley,  the  Honourable  the  Vice-Chancellor 
Sir  John  Stuart,  and  the  Honourable  the 
Vice-Chancellor  Sir  William  Page  Wood, 
doth  hereby,  in  pursuance  of  the  Act .  of 
Parliament  made  and  passed  in  the  15th 
and  l6th  years  of  the  reign  of  her  pre- 
sent Majesty,  intituled    "  An  Act   to   Abo- 


schsdulv  (b). 
In  Chancery. 

A.  V.  B. 

Take  notice  that  this  cause,  the  further  co.* 

sideration  whereof  was  adjourned  by  the  order 

of  the  day  of  ,  was,  on 

the  day  of  ,  set  down  for 

further  consideration  before  his  Honour  the 

for  the  day  of 

Yours,  &c., 

CD. 
Solicitor  for  (the  plaintiff). 
To  Mr. 
Solicitor  for  (the  defendant). 

FEES  OF  CLERKS  OF  ASSIZE. 


S?Hth  Srt  o1  S:^4:yl'Zs^i  ,  In  the  Won  Ga.j^^^^  the  26th  of 
ProvisiSn  for  the  more  speedy  Dispatch  of  i  February  last,  the  foUowing  Fees^of  Aj5 
Bosmess  in  the  said  Court,"  and  in  pursuance  '  Clerks  of  Assize  '*'"  ^— *— 


and  execution  of  all  other  powers  enabling  him 
in  that  behalf,  order  and  direct : — 

That  when  anv  cause  shall,  at  the  original  or 
any  subsequent  nearing  thereof,  hare  been  ad- 
joamed  for  further  consideration,  such  cause 


as  Associates  on  the  Cir- 
cuit, are  fixed  by  the  Lords  of  the  Treasury 
with  the  approval  of  the  Judges : — 

In  pursuance  of  an  Act,  passed  in  the  Ses- 
sion of  Parliament  held  in  the  15th  and  16th 

•An 


4n  fourteen  da?,from  the  fi^of 'h?  cer- 1  f^l.rnSSTto'^irfortrrtie"  « 

■     '"  of  Common 

officers,  and 

to  abolish 

the  Bohcitor  for  the  plaintiff  or  party  having  ^ers  d,  being  two  of  the  Commissioners  of 
he  conduct  of  the  cause,  and  after  the  expira.  I  j^^.^^^^^^^  y^^^^    ^^^^^^   the 

Uon  of  such  fourteen  days  the  cause  may  be  ^^dcrJentioned  table  of  fees  to  be  prepared, 
set  do^  by  the  registrar  on  the,  wrrtten  re-  -f-      ^^e  fees  proper  to  be  demanded  and 

quest  of  the  solicitor  for  the  pkmtiff,  or  for  P  ^  J,^^  the  Circuits  by  the  officers  and 
^j  other  party ;  and  the  request  to  set  down  |  ,  ^  ^.^.  p^j  belonging  to  the  Superior 
the  cause  may  be  in  the  form  or  to  the  effect  ^^^  ^^  Common  Law,  ^ely  :- 

Clerks  qf  Assize,  as  Associates  on  the  Circuit. 

£    s.   d. 


I  cause  mav 
set  forth  in  the  schedule  hereto,  marked  (A) ; 
but  the  cause,  when  so  set  down,  shall  not  be 
put  into  the  paper  for  further  consideration 
until  after  the  expiration  of  ten  days  from  the 
day  on  which  the  same  was  so  set  down,  and 
shall  be  marked  in  the  cause-book  accordingly. 
And  notice  thereof  shall  be  given  to  the  other 
parties  in  the  cause  at  least  six  days  before  the 
day  for  which  the  same  may  be  so  marked  for 
farther  consideration ;  and  such  notice  may  be 
in  the  form  or  to  the  effect  set  forth  in  the 
schedule  hereto,  marked  (B). 

Cranworth,  C. 

John  Romilly,  M.R. 

rxchd.  t.  kindbrslby,  v.*c. 

John  Stuart. 

William  Paob  Wood. 

SCHBDULB  (A). 

In  Chancbry. 

A.  V.  B. 
I  request  that  this  cause,  the  futher  con- 
sideration whereof  was  adjourned  by  the  order 
of  the  day  of  ,  maybe 

set  down  for  further  consideration  before  his 
Honour  the 
Dated,  &c.  C.  D. 

Solicitor  for  (the  plaintiff), 


Every  record  of  Nisi  Prius  delivered 

to  be  entered  for  trial .        •        • 

Every  trial  of  a  cause,  from  plaintiff 

from  defendant 

if  the  trial  con- 


tinues more  than  one  day,  then 
for  every  other  day,  from  plaintiff 
and  defendant,  each    . 

Returning  the  postea 

Every  cause  made  remanet,  at  the 
instance  of  the  parties,  to  be  paid 
by  plaintiff  or  defendant,  as  the 
case  may  be        •        •        •        • 

Every  cause  withdrawn,  to  be  paid 
by  the  party  at  whose  instance  it 
is  withdrawn       •        •        .        • 

Re-entering  every  record  of  Nisi 
Prius,  made  remanet,  &c.    • 

Everv  reference,  from  plaintiff  and 
detendant,  each  .... 

Every  amendment^  of  any  proceed- 
ing whatever       .        .        •        . 

Every  order  or  certificate 

Every  special  case,  or  special  ver- 
dict, in  addition  to  the  charge  for 


5 

0 

15 


10 
5 


0  10    0 


0  5  0 
0  2  0 
0    5    0 


u  5 
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ingrossinf^   and  copying,  at  the  ! 

rate  of  Ad,  per  folio,  from  plaintiff 
and  defendant,  each     .         .         .     0  10    0 
Attending  any  Court,  or  otherwise 
with  any  record  or  other  proceed- 
ing, under  writ  of  subpoena  or 
order  of  Court,  per  day        .        .10    0 
And  no  other  fees  than  those  before-men- 
tioned shall  be  demanded  or  taken  by  the  as- 
sociates, marshals,  clerks,  criers,  or  other  per-  i 
sons,  performing  any  duties  at  Nisi  Prius  on  ' 
the  Circuits,  but  all  such  other  fees  are  hereby  ; 
abolished.  I 

Given  under  our  hands  at  the  Treasury ! 
Chambers,  Whitehall,  this  23rd  day  ofj 
February,  1853.  i 

W.  £.  Gladstone  and  Alfrbd  Hbrvby,  ' 
Two  of  the  Commissioners  of  her   Ma- 
jesty's Treasury. 

We,  the  undersigned.  Judges  of  the  Supe- 
rior Courts  of  Common  Law,  do  settle,  allow, 
and  sanction  the  before-mentioned  table  of 
fees,  prepared  by  the  Commissioners  of  her 
Majesty's  Treasury,  and  we  do  hereby  esta- 
blish the  same,  under  the  provisions  of  the 
aforesaid  Act  of  Parliament. 

Campbell,    Lord  Chief   Justice    of   the 

Court  of  Queen's  Bench. 
John  Jervis,  Lord  Chief  Justice  of  the 

Court  of  Common  Pleas. 
Frederick  Pollock,  Lord  Chief  Baron 

of  the  Court  of  Exchequer. 
W.  H.  Maulb,  T.  N.  Talfourd,  and  C. 
Crompton,    Judges    of    the    Superior 
Courts  of  Common  Law. 
The  before-mentioned  table  of  fees  having 
been  sanctioned  and    allowed  by    the  Lord 
Chief  Justices,  the  Lord   Chief  Baron,  and 
other  Judges,  as  required  by  the  before-men- 
tioned Act  of  Parliament,  we  do  hereby  order 
that  the  said  table  of  fees  be  inserted  and  pub- 
lished in  the  London  Gazette. 
Treasury  Chambers,  Whitehall,  the    24th 
day  of  February,  1853. 
'    W.  E.  Gladstone  and  Alfred  Hbrvby, 
Two  of  the  Commissioners  of  her   Ma- 
jesty's Treasury. 


LAW-CONFOUNDING  SOCIETY. 

To  the  Editor  of  the  Legal  Observer, 
Mr.  Editor, — Your  kind  reception  of  my 
communication  of  the  1 9th  of  November  last, 
encourages  me  to  report  to  you  some  recent 
proceedings  of  some  members  of  this  Society 
towards  carrying  out  their  pious  design  of  de- 
molishing the  law  of  England  only  because 
they  do  not  understand  it,  and  despair  of  earn- 
ing an  honest  and  honourable  liTelihood  by 
the  practice  of  it. 

The  Society,  I  should  premise,  consists  as 
well  of  laymen  as  of  that  distinguished  trading 
fraternity,  designated  in  my  former  letter  as 
barristers  of  seven  years*  standing. 


The  poor  unlearned  laymen,  who  delight  in 
the  several  useful  occupations  of  tailors,  gro- 
cers, brewers,  and  apothecaries,  are  pkiaed 
with  their  companionship,  witless  that  they 
may  be  the  next  victims  of  the  free  trade  game 
they  are  playing,  while  the  seven  years'  banis- 
ters, acting  upon  the  approved  French  principle 
that  " Bdtir  est  beau,  fnais dArwre eit  snbiime" 
are  themselves  reckless  of  consequences,  bar- 
ing nothing  to  lose,  and  by  possibility  some- 
thing to  gain  in  the  scramble. 

Accordingly,  at  the  last  meeting  of  this 
motley  Society,  the  subject  proposed  was  the 
construction  of  a  scale  of  fees  fitting  for  ^ 
remuneration  of  attorneys  on  the  basis  of  the 
suggestion  of  a  noble  Lord,  that  300/.  a  jtu 
was  the  sufficient  income  to  which  any  aUoraey 
should  be  entitled.' 

After  debate,  it  was  determined  that  a  biU 
should  be  prepared  and  submitted  to  Parlit- 
ment  restricting  attorneys  from  charging  more 
to  their  clients  for  copies  of  deeds  and  plead- 
ings, &c.,  than  was  actually  paid  by  them 
to  their  stationers,  and  that  Commissioners 
should  be  appointed  (being  of  course  bairii- 
ters  of  seven  years'  standing),  at  salaries  of 
2,000/.  per  annum,  to  ascertain  the  disbune- 
ments  incurred  for  red>tape,  pounce,  and  sta^ 
tionery,  with  power  to  employ  an  accountant 
to  determine  the  fractional  proportion  theie 
and  the  minor  articles  of  rent  and  clerks'  sa- 
laries might  bear  to  the  hitherto  allowed  rate 
of  charge,  and  to  reduce  the  latter  accordingly. 

Upon  this,  it  was  suggested  by  one  more 
compassionate  than  the  rest,  that  coals  aod 
candles  should  be  included  in  the  estimate; 
this  was  partially  conceded  with  the  drawbsclc 
of  a  clause  providing  that  no  attorney  should 
be  permitted  to  have  offices  in  Lincoln's  Inn 
or  the  Temples,  but  might  remain  for  a  time 
on  sufferance  in  Q  ray's  Inn,  and  of  right  in 
Lyon's  Inn  and  the  other  Inns  of  Cbaneery. 

The  meeting  was  involved  in  much  admired 
disorder  on  an  apprehension  being  entertained 
and  expressed  by  the  laymen,  that  a  similar  in- 
quisition might  be  applied  to  their  respective 
trades,  and  that  the  brewer  and  the  apothecaiy 
might  be  called  upon  to  produce  their  cbsfflii<> 


'  It  does  not  exactiy  appear  on  what  ocasioii 
or  by  what  noble  and  learned  Lord  this  liheru 
award  of  professional  income  was  made,  hot 
it  is  supposed  to  have  emanated  from  000  ^ 
the  numerous  ex-Chancellors,  the  amount  of 
whose  sinecure  pensions  contrast  in  high  re- 
lief with  the  degntding  standard  of  income  so 
allotted  to  the  laborious  attorney. 


Law'CoH/tmnding  Society, ^MoMten  EMiraordmary  in  Chancery. 


^rr 


and  druj^gisU'  bills ;  upon  this  a  tamult  arose 
and  much  confasion  ensued  in  the  con- 
founding  society,  but  the  seven  years*  bar- 
risters prevaDed,  and  the  resolutions  were 
carried  accordingly  and  ordered  to  be  printed, 
though  the  infliction  of  causing  them  to  be 
read  is  as  yet  happily  out  of  their  control. 

Be  it  known,  however,  to  your  readers  that 
this  is  not  the  rod  adverted  to  in  my  former 
letter  as  likely  to  be  forthcoming;  it  is  still  in 
pickle,  reserved  for  more  doughty  disputants 
and  tougher  weapons  than  those  wielded  by 
the  flimsey  and  simple  Bar-graduates  of  seven 
years'  standing. 

I  might  add  the  astounding  fact  that  this 
Society  has  on  its  minutes  the  heads  of  a  bill 
for  abolishing  the  nomination  of  all  friendly 
and  family  trustees  in  seUlements,  by  the  sub- 
stitution of  official  trustees  (barristers  of  seven 
years*  standing),  to  be  remunerated  by  a 
moderate  per-cenUge  on  rents  and  dividends 
received.     I  remain,  sir,  your  humble  servant, 

M.  M.  M. 

Athenmum,  }  0th  March,  1853. 


MASTERS    EXTRAORDINARY     IN 
CHANCKRY. 

Thb  following  letter  has  been  addressed  by 
the  Metropolitan  and  Provincial  Law  Associa- 
tion to  Lord  St  Leonard?,  in  reference  to  his 
Lordship's  reported  observations  in  delivering 
judgment  in  the  case  of  John  Smith  {of  Bir- 
SHiipAam),  in  November  last : — 

"My  Lord,— Your  Lordship  is  reported  in 
the  daily  papers  of  the  1 3th  November  last,  to 
have  made  the  following  observations  in  de- 
livering judgment.  In  re  Smith,  a  solicitor.— 
'In  compliance  with  orders  to  that  effect  letters 
had  been  written  to4,430  persons, who  appeared 
as  Masters  Kx'traordinary  in  Chancery,  calling 
on  them  to  show  by  what  authority  they  ex- 
orcised their  office,  and  for  the  proauction  of 
their  certificates.  Answers  had  been  received 
from  no  more  than  2,486  of  the  number.  His 
Ixirdshtp  now  knew  something  more  of  these 
gentlemen,  and  would  have  them  a  little  better 
under  control  than  they  had  hitherto  been.* 

"From  this  it  might  be  inferred,  that  your 
Lordship  considered  that  the  Masters  Extra- 
ordinary of  the  Court  had  been  wanting  in 
proper  respect  in  not  answering  a  communica* 
tion  of  your  Lordship's  on  the  subject  of  their 
authority  to  exercise  their  office.  Several  of 
those  gentlemen,  therefore,  who  are  members 
of  this  Association,  have  requested  the  Com- 
inittee  to  Inquire  into  the  matter,  and,  if  pos- 
aible,  to  remove  any  erroneous  impression  of 
your  Lordship's  upon  the  subject. 

•*  These  gentlemen  feel  that  it  is  due,  both  to 
your  Lordship  and  to   themselves,  that  the 


matter  should  be  inquired  into ;  as,  on  the  one 
hand,  they  would  be  much  pained  that  your 
Lordship  should  think  ihem  wanting  in  respect 
towards  yourself,  and,  on  the  other  hand,  they 
do  not  doubt  that  if  any  mistake  has  been  made, 
it  will  be  your  Lordship's  wish  to  have  it  set 
right. 

"'l*he  Committee  have  accordingly  put  them- 
selves into  communication  with  the  general 
body  of  their  provincial  members,  who  include 
several  hundreds  of  the  leading  solicitors  in 
all  the  principal  towns  in  the  kingdom ;  and 
the  result  is,  that  they  have  not  been  able  to  find 
one  solicitor  who  has  received  or  even  heard  of 
any  such  rircular  as  that  mentioned  by  your 
Lordnhip,  and  they  have  received  letters  to  this 
effect  from  Masters  Extraordinary  in  upwards 
of  40  towns  in  all  parts  of  England. 

"  They  have,  however,  learned,  that  in  July 
last,  an  order  of  your  Lordship's  was  inserted 
in  the  Ijondon  Gazftte,  requesting  '  all  Masters 
Extra  to  transmit  to  the  principal  secretary  of 
the  Lord  Chancellor,  on  or  before  the  last  day 
of  August,  a  statement  in  writing  mentioning 
their  names,  their  place  of  residence,  their 
actual  occu[)ation,  and  the  date  of  their  ap- 
pointment.' 

"  The  London  Gazette  is  very  seldom  seen, 
and  still  more  seldom  read,  even  by  solicitors ; 
and  if  that  had  been  the  only  notice  they  had 
received,  it  is  probable  that  the  order  would 
not  have  been  seen  by  one  in  a  hundred  of  the 
Masters  Extra,  instead  of  its  being  complied 
with,  as  it  was,  by  considerably  more  than  half 
of  the  entire  number. 

"  The  order  was  copied  into  the  three  prin- 
cipal Law  Papers — the  Jurist,  the  Jjegal  Ob' 
server,  and  the  I*ow  Times,  The  Committee 
have  also  ascertained  that  it  was  in  several  in- 
stances mentioned  to  provincial  solicitors  by 
their  J^ondon  agents,  and  by  these  me&ns  a 
considerable  number  of  Masters  Extra  became 
aware  of  it,  and  made  the  desired  return  ; 
but  many  of  the  gentlemen  with  whom  the 
Committee  have  now  been  in  correspondence 
upon  the  subject,  state  that  they  had  heard 
nothing  whatever  about  it  until  they  received 
the  first  communication  from  the  Committee. 

•*  Under  these  circumstances  the  Committee 
have  felt  it  their  duty  to  put  your  Lordship  in 
possession  of  the  real  state  of  the  matter,  and 
trust  that  your  Lordship  will  feel  satisfied  that 
the  imperfect  return  obtained  to  your  Lord- 
ship's order  did  not  arise  from  any  inability 
on  the  part  of  those  to  whom  it  was  addressed 
to  make  the  return ;    or  from  any  want  of  a 
proper  respect  to  the  order  made  bv  your 
Lordship ;  and  they  earnestly  hone  that  when 
an  opportunitv  occurs  your  Ix)raship  will  re- 
lieve the  members  of  the  Profession  from  the 
erroneous  imputation  which  your  Lordship's 
reported  observations  are  calculated  to  convey. 
*'  I  have  the  honour  to  be, 
•'My  Lord, 
"  Your  !^rd«hip's  obedient  servant, 
•*  William  Shabn,  Sec. 

•*  8,  Bed/ord^row,  Ftb.  I6th,  !^53." 

No   dor.'^t  :t   nr^jit   hi  satM'actory   to  his 
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Lordship  to  learn  that  the  Profeseion  have 
not|  in  point  of  fact,  heen  guilty  of  slightinpr 
any  communicaUon  made  to  them  by  the 
Lord  Chancellor. 


one  another.  One  other  topic  he  had  to  refer 
to,  and  he  undertook  it  aa  a  matter  of  ^atj. 
One  of  the  vocations  of  this  Association  was  to 
watch  over  the  administration  of  the  laws  ia 
this  district,-— and  if  it  should  happen  that 
through  the  eccentricities  or  other  failings  of 
a  Judge,  or  through  unseemly  dissensioos  iu 
any  Court,  the  interests  of  the  commercial 
puolic  should  suffer,  it  would  become  neces- 
sary for  this  Association  to  follow  the  example 
of  Liverpool  on  a  recent  occasion.  And  he 
thought  the  funds  of  the  Association  and  the 
energies  of  the  Committee  coald  not  be  ap- 
plied to  a  better  object  than  in  attempting  to 
obtain  a  removal  of  an  evil  so  much  to  be  com- 
plained of. 

Mr.  G.  Tkorlfy,  in  responding  to  the  tout 
of  the  ".Manchester  Law  Association,"  said, 
he  could  not  fcirbear  congratulating  its  mem- 
bers on  the  extended  influence  and  elevated 
position  to  which  it  had  attained,  as  well  in 
their  own  as  in  distant  localities,  and  io  the 
metropolis  itself— a  position  which  was  accom- 
panied by  an  increase  in  the  number  of  its 
members,  in  its  means,  and  in  its  efficiency; 
and  if  not  by  an  increase,  at  least  by  acontina- 
ance  of  that  public  sympathy  and  countensoce 
in  its  ends  and  its  objects,  so  well  exemplified 
by  the  presence  of  the  two  chief  magistrates  of 
their  important  boroughs,  who  had  again  ho- 
noured them  by  their  society,  and  who  might 
aptly  be  said  to  represent  the  sentiments,  the 
feelings,  and  intelligence  of  the  large  and  ia- 
fliiential  municipalities  over  which  they  pre- 
sided.   And  if  it  were  asked  how  this  had 


MANCHESTER  LAW  ASSOCL\TION. 

ANNUAL    DINNER. 

Thb  annual  dinner  of  the  Manchester  Law 
Association  took  place  on  February  7lh  last. 
There  were  between  forty  and  fifty  gentlemen 
present;  amongst  whom  were  Mr.  John  Bar- 
low, president  of  the  Association,  in  the  chair; 
the  Mayors  of  Manchester  and  Salford ;  and 
Messrs.  S,  Heelis,  G.  Thorley,  C.  Gibson,  J. 
Street,  E.  Worthington,  R.  B.  B.  Cobbett,  S. 
Fletcher,  T.  T.  Bellhouse,  F.  Robinson.  N. 
Earle,  P.  Bunting,  R.  Radford/i\L.  Rush  ton, 
of  Bolton,  &c. 

After  the  usual  loyal  toasts  had  been  given, 
the  Chairman  rose  to  propose  "  Prosperity  to 
the  Manchester  Law  Association."  To  the 
members  of  the  Assoc.ation  their  objects  were 
well  known,  but  as  the  strangers  who  were 
present  might  not  be  so  well  acquainted  with 
them,  he  would  briefly  state  what  they  were. 
This  Association  was  not  founded  upon  any 
selfish  views,  or  upon  class  principles,  on  the 
part  of  the  Profession,  but  upon  the  broad 
oasis  indicated  by  its  motto,  "  Flat  justilia" 
The  unpaid  services  of  an  intelligent,  pains- 
taking body  of  professional  men  had  for  the 

last  fourteen  years  been  directed  towards  pro-    „ , _^ _ 

tecting  the  public  of  this  immediate  neigh-  been  accomplished,  he  believed  the  true  answer 
bourhood  from  the  malpractices  and  designs  of '  would  be  found  to  be,  because  dbe  Associatioa 
those  pests  to  society,  who,  under  the  cloak  of ;  had,  in  all  its  acts  and  proceedings,  muntaiaed 
the  law,  brought  it  into  discredit,  whilst  they '  in  its  integrity  that  fundamental  axiom  with 
fattened  on  the  fruits  of  their  villany  at  the  i  which  it  was  originated,  that  the  interest!  of 
expense  of  the  respectable  and  honourable  the  public  and  the  interests  of  the  Professioa 
practitioner.  The  same  body  had,  without  os-  j  were  identical  and  the  same.  That  whether 
tentation  and  without  reward,  during  a  like  the  exertions  of  their  branch  of  the  Professioa 
period  watched  over  the  numberless  bills  that  j  had  been  bestowed  in  obtaining  wise  and  well- 
had  passed  through  Parliament— bills  Effect- 1  considered  Law  Reforms,  or  in  opposing  mi^ 
ing  deeply  the  interests  of  the  public, — and 
their  energies  had  been  cheerfully  devoted  to 
the  protection  of  those  interests.  During  the 
past  year  many  amendments  had  been  sug- 
gested by  this  Association,  in  various  bills — 
particularly  the  Common  Law  Procedure  Bill 
— the  Suitors  in  Chancery  Bill— the  Law  of 
Wills  Amendment  Bill— the  County  Court 
Extension  Bill — and  the  Law  of  Patents 
Amendment  Bill,  in  order  to  render  the  work- 
ing of  the  bills  practically  more  efficient  and 
advantageous  to  the  public.  During  the  past 
year  a  disputed  question,  arising  out  of  the 
last  Stamp  Act,  upon  which  this  Association 
took  a  different  view  from  the  Commissioners 
of  Inland  Revenue,  has  been  practically  settled 
by  means  of  the  efforts  of  this  Association, 
and  has  effected  a  pecuniary  saving  to  the 
pubhc  which  in  course  of  time  would  be  very 
considerable.  Whilst  thus  engaged,  the  efforts 
of  this  body  had  also  been  directed  in  promot- 
ing the  observance  among  the  Profession  of  a 
right-minded  and  honourable  conduct  towards 


chievous  measures  of  legislation  (and  they  had 
been  freouent  and  laborious),  or  in  obtaininx 
the  abandonment  of  fiscal  laws,  which  woola 
have  had  the  effect  of  imposing  stamp  dotiei 
exclusively  upon  the  landowners  of  Manches- 
ter and  iu  immediate  neighboarhood--or  in 
bringing  courts  of  justice  into  their  ova 
county,  to  their  own  doors,  or  whether  in  op- 
posing, and  successfully  opposing,  the  passiog 
of  a  measure  which  would  have  created  amoa- 
ster  centralization  registration  oflice  for  deeds 
in  London,  with  all  its  attendant  staff  of  place- 
men and  officers,  and  which  would  have  com- 
pelled every  purchaser  of  land  to  be  at  the  ex- 
pense of  two  conveyances  where  one  only  » 
necessary,  and  each  landowner's  principal  tiUe 
deeds,  however  small  the  property,  to  be  seat 
to  London  with  all  its  attendant  inconvenience 
and  expense;— in  all  these  and  similar  mea- 
sures it  had  been  manifest  that  the  public  la- 
terest  waa  a  main  object  of  their  ex«rtw"^  sad 
which  by  their  success  had  been  ■««"*?'T*" , 
it  waa  gratifying  to  reflect  that  thoM  shafts  oi 
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calumny  and  slander,  which  a  short  time  ago 
wereeo  UDspariD^ly  hurled  at  their  branch  of  the 
Profession  by  thoHe  whose  measures  they  had 
caused  to  be  rejected,  or  whose  attempts  to 
mislead  the  Legislature  and  the  public  they 
had  succeeded  in  preventing,  had  either  fallen 
impotent  and  harmless,  or  •'  returned  to  plague 
th'  inventors."  One  of  these  slanders,  it 
would  be  remembered,  was  that  the  Legal  Pro- 
fession was  really  opposed  to  all  reforms  or 
changes  in  the  law,  and  anxious  only  for  their 
own  interests  to  keep  every  thing  in  Us  present 
state.  For  instance,  it  was  wished  that  the 
public  should  believe  the  Profession  was  not 
disposed  to  diminish  the  delays  and  expense  of 
the  Courts  of  Chancery,  but  preferred  con- 
tinuing a  state  cif  things  which  absorbed  from 
themselves  and  their  clients  large  fees,  and  the 
use  of  voluminous  proceedings ;  and  which 
very  frequently  resulted,  at  the  end  of  a  long 
chancery  suit,  that  if  they,  like  their  mercantile 
friends,  took  an  accurate  calculation  of  the  in- 
terest on  the  outlav  of  fees  and  capital  ex- 
pended, there  would,  after  years  of  labour,  be 
a  very  contemptible  figure,  if  any,  on  the  profit 
side  of  the  account.  But  with  rejference  to 
their  part  in  these  reforms,  and  of  the  Court  of 
Chancery  especially,  what,  in  reality,  were  the 
fects  ?  Why,  that  for  the  last  five  or  six  years 
their  branch  of  the  Profession  had  been  inces- 
sant  in  urging  the  adoption  of  the  reforms  of 
abuses,  which,  so  long  as  they  were  suffered  to 
exist,  not  only  were  attended  with  large  unne- 
cessary outlay,  expense  to  their  clients  and 
themselves,  but  rendered  chancery  proceed- 
ings unpopular  and  odious  to  those  who  were 
unfortunate  enough  to  be  dragged  into  them, 
and  directly  operated  injuriously  to  the  interests 
of  the  Profession,  by  the  determination  of  hun- 
dreds to  submit  to  iiy  ustice  and  loss  rather  than 
undergo  the  ordeal  of  applying  to  such  a  tribunal. 
[7b  6e  eontirmed,'] 


NOTES  OF  THE  WEEK. 

RBOI8TKATION   OF  ASSURANCS8. — LISN  FOR 
C08TS. 

A  correspondent  says,  from  a  perusal  of 
the  Abstract  of  the  Lord  Chancellor's  Regis- 
tration of  Assurances'  Bill,  given  in  our  last 
Number,  he  concludes  that  Liens  upon  Deeds 
of  Conveyance  will  be  no  longer  available,— 
since  from  their  very  nature,  they  are  incapable 
of  registration,  unless  the  client  allow  his  so- 
licitor to  roister,  so  as  to  preserve  his  security 
for  costs. 


PUBLIC  PR08BCUT0R  IN  CRIMINAL  CASKS. 

Mr.  Justice  Erie,  on  March  5th,  while  sit- 
ting at  Winchester,  expressed  himself  strongly 
in  favour  of  the  appointment  of  a  public  pro- 
secutor who  might  be  directed  by  the  Judge  to 
take  proceedings  against  persons  who  had  evi- 
dently given  false  testimony,  in  order  that  a 
stop  might  be  put  thereto. 


LAW   APPOINTMBNTS. 

Mr.  Pickering  has  been  appointed  Recorder 
of  Pontefract,  in  the  room  of  The  Honourable 
Benjamin  Boothby,  appointed  second  Judge 
of  the  Supreme  Court  of  Adelaide,  South 
Australia. 

Mr.  John  Blakeney  has  been  appointed 
Crown  Solicitor  for  Galway,  in  the  room  of 
Mr.  James  Blakeney,  retired. 

The  Queen  has  been  pleased  to  appoint 
Charles  BaUlie,  Esq.,  Advocate,  to  be  Sheriff 
of  the  shire  or  sheriffdom  of  Stirling,  in  the 
room  of  Robert  Handyside,  Esq.,  resigned. — 
From  the  London  Gazetle  of  4th  March. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS, 
AND    SHORT   NOTX8   OF    CA8E8. 


UorV  Cbancrllor. 

March  5. — In  re  FusseUSUmd  over. 

—  5. — Storrs  ▼.  Beabow — Cnr.  ad,  vult. 

—  6.— J»  re  Bedford  ChariUes^Order  for 
transfer  to  paper  of  Vice-Chancellor  Wood. 

—  5. — In  re  CoUisson — Stand  over. 

—  6. — Horsfield  v.  il**/oii— Leave  to  set 
down  for  hearing  by  full  Court. 

—  6. — Lawrence  v.  Baldwick  —  Order  for 
re-hearing  by  consent. 


E0rW  SiwUUti. 
Sibbald  y.  Lawrie.    March  8,  1853. 

JURISDICTION  IN  EQUITY  IMPROVKMBNT 
ACT.  —  INTBRROOATORIXS  FOR  FLAIK- 
TIFr's  KXAMTNATION.— LVAVK    TO    FILR. 

Leave  gioen  to  a  d^endani  to  fiU  interroga- 
tories  mnder  the  15  4-  16  Viet.  c.  86,  s.  19, 
for  tht  examination  of  the  plaintif,  al- 


though the  time  had  not  expired  for  except' 
ing  to  his  answer,  but  at  the  risk  of  having 
them  taken  off  the  file,  with  costs,  if  the 
answer  proved  insufficient. 
This  was  a  motion  on  behalf  of  the  defend- 
ant, for  leave  to  file  interrogatories  in  this  case 
under  the  15  &  16  Vict.  c.  86,  s.  19>  upon  ap- 
peal  from   the  decision  of   Vice-Chancellor 
Stuart.     It  appeared  that  the  time  had  not 
expired  for  the  plaintiff  to  except  to  the  an- 
swer. 

FoUett  in  support. 

The  Lords  Justices  said,  that  leave  would  be 
granted,  but  that  it  would  be  at  the  risk  of 
having  the  interrogatories  taken  off  the  file, 
with  costs,  if  the  answer  were  found  insuf- 
ficient. 

March  Z.—Heward  v.  FTAeaZ/ey— Reference 
back  to  the  Master. 
—  Z.-^fViUiams  v.  FFt/KaiM^Part  heard. 
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March  4. — Derbishirev.  Home— Decree  from 
Vice-Chancellor  Turner  dismissed,  with  costs. 

—  6.— FtfnneW  V.  Roy ^ Cur,  ad,vuU, 

—  7. — /»  re  — -  Railway  Company ^^ 
Leave  refused  to  set  down  motion  under  the 
Winding-up  Acts,  instead  of  proceeding  in 
the  first  instance  before  Vice-Chancellor  Kin- 
dersley. 

—  7-— -Official  Clearage  of  the  Grand  Trunk 
or  Stafford  and  Peterborough  Union  Railway 
Company  v.  Brodie — Motion  to  discharge  order 
of  Yice-Chancellor  Wood  fixed  for  the  next 
seal. 

—  4,  5,  8. — In  re  Mostyn,  exparte  Griffith— 
Reference  back  to  Mr.  Commissioner  Perry, 
and  motion  for  leare  to  appeal  to  House  of 
Lords  stand  over. 

—  8. — Turner  v.  Blamire — Part  heard. 


fSinitn  of  t^e  MolU. 
In  re  Henland,     Feb.  24,  1853. 

MARRIAGE    BBTTLBMVNT.--POWBR   TO    AP- 
POINT  NEW  TRU8TBK8. — PRACTICB. 

Provisoes  were  contained  in  two  marriage 

settlements,  settling  respectively  the  real 

and  personal  estates  of  a  lady  on  certain 

trusts,  for  the  appointment  of  new  trustees. 

The  Court  ordered  the  appointment  of  a 

new  trustee  as  to  both  the  settlements,  on 

an  affidavit  of  his  fitness,  and  upon  his 

written  consent  to  act, 

A  8BTTLBMBNT  had  been  executed  on  the 

marriage  of  Mr.  and  Mrs.  Henland,  of  her 

freehold  property,  and  also  another  settlement 

assigning  her  personal  property  to  trustees. 

There  was  a  power  to  appoint  new  trustees  in 

both  settlements.    This  application  was  now 

made  for  the  appointment  of  a  new  trustee  as 

to  both  the  settlements. 

The  Master  of  the  Rolls  said,  a  trustee  would 
be  appointed  on  an  affidavit  of  his  fitness,  and 
faia  written  consent  to  act. 

Maxch  3,—Blakeney  v. .  Dii/ottr— Bill  dis- 
missed with  costs. 

—  2,  3,  4.  —  Rochdale  Canal  Company  v. 
King — Cur,  ad,  vult, 

—  4,  5. — Askham  v.  Barker — Cur,  ad.  vult. 

—  5.— Gear  V.  Gear— Claim  dismissed  with 
costs. 

—  6. — Dalby  V.  McAo/*— Decree  in  admi- 
nistration suit. 

—  T-'—Bateman  v.  Wyatt  —  Order  for  ac- 
count. 

—  8.  —  Richards  t.  Scarborough  Market 
Company — Injunction  continued. 

Ellison  V.  Hector.    March  2,  1853. 

CRBDITORS'   SUIT.  —  OBNBRAL   CHARGB   OP 
XBTATBS   WITH    PAYlfBNT   OF   DBBT8. 

A  testator,  after  directing  the  payment  of  his 
debts  and  funeral  and  testamentary  ex- 
penses, devised  his  real  estates  to  his  wife 
for  life,  with  remainder  to  his  son,  in  tail 


male,  remainder  oper  to  his  first  and  olker 
sons  successively,  in  tail  male,  and  directed 
his  trustees,  upon  his  death,  in  such  sMwifr 
as  counsel  should  advise,  to  convey  the  resi- 
due of  his  real  and  personal  estate,  subjed 
and  charged  and  chargeable  as  aforesfod, 
upon  certain  trusts.      The  testator  fmr- 
chased  real  estates  after  the  date  of  to 
will:    Held,    that    they    were   genenUi 
charged  with  payment  of  his  debts  with  tkt 
devised  estates. 
The  testator,  Mr.  Hammond,  by  his^ 
dated  in  September,  1820,  after  directing  the 
payment  of  all  hia  debts  and  funeral  and  testa- 
mentary expenses,  devised  his  real  estate  to  his 
wife  for  life,  with  remainder  to  his  son  for  bfe, 
remainder  to  his  first  and  other  eons  succes- 
sively, in  tail  male,  and  directed  his  trustees 
after  his  death,  in  such  manner  as 'conned 
should  advise,  to  convey  the  residue  of  his  reel 
and  personal  estate,  subject  nevertheless,  and 
charged  and  chargeable  as  aforesaid,  upon  the 
trusts  therein-mentioned.      It  appeared  that 
the  testator  had  purchased  certain  estates  after 
the  date  of  his  will,  and  a  question  was  raised 
in  this  creditors'  suit,  whether  the  devised  or 
the  descended  estates  were  first  applicable  to 
the  payment  of  the  debts. 

Follett  and  Kinglake  for  the  plaintiffs,  bond 
creditors;  Baily  and  J.  Stevens  for  mort- 
gagees ;  Shii^ter  for  the  devisees ;  Swiidmrse 
for  the  heir-at-law. 

The  Vice-Chancellor  said,  that  the  real  es- 
tate was  generally  charged  with  payment  of 
the  debts,  and  directed  inquiries  at  Chambeis 
with  respect  to  the  bond  debts. 


March  3. — Barnard  v.  Roberts — ^Annuities 
held  payable  out  of  annual  inconae. 

—  3. — Widdicombev.  Ms/lfr— Judgment  in 
construction  of  will. 

—  6. — Coilett  V.  N«cmfc«m— Exception  to 
Master's  report  overruled. 

—  7, —Attorney-General  v.  Blackbrnt- 
Stand  over. 

—  8. — In  re  Marylebone  Joint  Stock  Bank- 
ing Company — Certificate  of  Master  approving 
of  compromise  set  aside. 

Witt'CinnUSiax  j^tuxrt. 
Powell  V.  Merrett.    March  7,  1853. 

WILL.  —  LAPSED      BBQUB8T.  —  RIGHT     OF 
CROWN   AS   AGAINST   BXBCUTOR. 

A  testator  gave  all  his  real  and  personal  a- 
tote  to  his  wife  and  the  dtfendani,  their 
executors,  administrators,  and  assigns,  cs 
trusts  for  conversion  and  investment,  and  to 
pay  the  income  to  her  for  life,  and  after  her 
decease  to  stand  possessed  of  the  residse 
of  his  property,  as  to  eme-ha^  as  his  ipf^ 
should  by  will  anpoint,  and  tn  default  of 
appointment  to  her  executors  and  admn- 
straiors.  T%e  wife  predeceased  the  te^ls- 
tor,  who  it  appeared  was  Ulegitimste: 
Held,  that  the  Crown  was  eniUledtotke 
moieiy  of  the  personal  estate  wki^  leptfd 
by  the  w^^s  deaih. 
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Thb  testator,  William  Powell,  by  his  n-ill, 
dated  in  An^ast,  1822,  f^ave  all  his  real  and 
personal  esUte  to  his  wife  and  the  defendant, 
John  Merrett,  their  executors,  administrators, 
and  assigns,  in  trust  to  convert  and  invest  the 
same,  and  to  pay  the  income  thereof  to  his 
wife  for  her  separate  use  for  life,  and  at  her 
death  in  trust  to  stand  possessed  of  his  residu- 
ary real  and  personal  propertv,  as  to  one-half, 
for  such  persons  as  she  should  by  will  appoint, 
and  in  default  of  such  appointment  to  her  eze- 
cators  andl  administrators.  It  appeared  that 
the  testator's  wife  predeceased  him.  and  that 
he  had  no  nest  of  kin  or  heir,  being  an  illegi- 
timate child.  The  cause  now  came  on  upon 
further  directions. 

RusseU  and  Renshaw  for  the  defendant  con- 
tended he  was  entitled  beneficially  to  such 
moiety  of  the  personal  estate,  citing  RuMsell  v. 
Clowes,  2  Coll.  648. 

}fickens,  for  the  Crown,  contrk. 

Wigram,  Batalgetie,  and  Briggs,  for  other 
parties. 

The  Viee'Ckaneellor  said,  that  in  accordance 
with  the  decisions  of  Middleion  v.  Spieer,  1 
Bro.  C.  C.  201,  and  Taghr  v.  Haygarth,  14 
Sim.  8»  the  Crown  was  entitled  to  the  moiety 
of  the  personal  estate  which  lapsed  by  the 
wife's  death. 


March  3. — Pearson  t.  Goulden — Decree  for 
account  of  tithe  of  hay. 

—  4. — F^eer  V.  Hesse -^Decree  for  specific 
performance  of  contract. 

—  4.^1Vatsony,  Marston — Exception  over- 
ruled to  Maister's  report. 

—  8. —  Crreai  Northern  Raiiway  Company 
▼.  South  Yorkshire  and  River  Dun  Raiiway 
Company — Arrangement  come  to. 


Cartwright  v.  Cartwright.     March  5,  7,  1853. 

HUSBAND  AND  WIFE.  —  PROVISO  IN  MAR- 
RIAOB  8BTTLBMBNT  IN  CASE  OV  SEPARA- 
TION.— CLAIM. 

In  a  marriage  settlement  was  contained  a 
proviso,  that  in  case  a  separation  should 
take  place  between  the  parties,  by  reason  of 
any  disagreement  or  otherwise,  the  rents 
and  profits  of  the  settled  estates  should  be 
paid  to  the  husband.  It  appeared  a  decree 
was  made  by  the  Ecclesiastical  Court  for 
a  divorce  k  mensi  et  thoro,  on  the  ground 
of  adultery  by  the  husband :  Held,  dismiss^ 
ing  with  costs  a  claim  by  the  husband,  for 
payment  to  him  of  the  rents  and  profits, 
that  he  could  not  take  advantage  of  his  own 
misconduct. 

Qu«re,  also  whether  such  a  proviso  is  valid, 
and  whether  a  Court  of  Equity  could  give 
effect  thereto. 

It  a|»peared  that  upon  the  marriage  of 
the  pkmtiff  and  the  defendant,  in  July, 
1839,  it  was  provided,  that  in  case  a  se- 
paration should  take  pbce  by  reason  of  any 


disagreement  or  otherwise  between  the  plaintiflf 
and  his  wife,  after  the  solemnisation  of  the 
marriage,  the  rents  and  profits  of  the  estate 
settled  thereon  should  be  paid  to  the  plaintiff*. 
The  defendant  had  left  the  plaintiff''s  house 
in  1846,  with  her  mother,  by  his  consent,  in 
consequence  of  the  conduct  of  his  father,  and 
in  1850,  a  decree  had  been  obtained  by  the 
wife  in  the  Ecclesiastical  Court  for  a  divorce 
el  mensd  et  thoro,  upon  the  ground  of  adultery 
by  him,  on  the  defendant's  instituting  pro- 
ceedings for  a  restitution  of  conjugal  rights. 

RusseU  and  Terrell  now  appeared  in  support 
of  this  claim,  for  payment  of  such  rents  and 
profits  on  their  separation. 

Daniell  and  Amphlett  for  the  defendant, 
contrk. 

C.  M,  Roupell  and  Bowring  for  the  trustees. 

The  Vice-Chancellor  said,  it  was  unnecessary 
to  decide  as  to  the  validity  of  the  provision  in 
question  for  the  future  separation  of  the  hus- 
band and  wife,  or  whether  any  eflfect  could  be 
given  thereto,  as  the  case  must  b^  determined 
on  the  position  of  the  parties.  It  was  clear  the 
separation  in  1846  was  not  such  as  was  re- 
ferred to  by  the  settlement,  which  must  refer 
to  a  permanent  separation,  either  by  contract 
or  by  the  effect  of  proceedings  in  the  Ecclesi- 
astical Courts.  And  in  respect  to  the  separa- 
tion in  1850,  there  was  a  justifiable  cause,  and 
the  husband  could  not  insist  in  equity  on  his 
title  to  the  rents  which  he  acquired  by  his  own 
misconduct,  and  the  claim  must  therefore  be 
dismissed  with  costs. 


March  2. — Montaya  v.  Paris — Injunction 
granted  to  restrain  execution. 

—  a. — Forbes  v.  Richardson— ArreiTS  of 
annuity  held  payable  out  of  annual  profits  of 
estate. 

—  2.— In  re  Cooper— Legsicy  held  lapsed 
and  to  fall  into  residue. 

—  4. — Oficial  Manager  of  the  Grand  Trunk 
or  Stafford  and  Peterborough  Railway  Com- 
pany V.  Brodie— Order  to  set  aside  subpoena 
for  costs  against  official  manager  and  to  quash 
attachment. 

—  3,  6. — Morier  v.  Bwrfrf— Judgment  on 
exceptions  to  Master's  report. 

—  5.— /»  re  StuU's  Trat/— Petition  dis- 
missed, costs  out  of  fund. 

—  S.—Earl  of  Lindsey  v.  Great  Northern 
Railway  Company, — Part  heard. 

—  8. — Havens  v.  Middleton—Cur.  ad.  vult. 


Court  of  ^yxtttCi  Bencb. 

TaUia  t.  TaiUs.    Nov.  16,  1852  ;    Jan.  12, 
1853. 

COVENANT  ON  DI980LVINO    PARTNERSHIP. 
— RESTRAINT  OP  TRADE.— VALIDITY  OF. 

Upon  a  dissolution  of  partnership  between  the 
plaintiff  and  defendant  as  publishers,  the 
defendant  covenanted  not  to  carry  on  the 
business  of  a  publisher  in  the  canvassing 
trade,  which  consisted  in  sending  with 
specimens  of  the  works  on  sale,  within  150 
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miles  of  the  General  Post  Qfiee,  London, 
50  mites  of  Dublin  or  Edinburgh,  or  in 
any  place  in  Great  Britain  and  Ireland 
where  the  plaintiff  carried  on  business : 
Held,  not  void  as  in  restraint  of  trade,  and 
that  the  plaintiff  was  entitled  to  recover  for 
a  breach  of  the  contract. 
This  action  was  brought  for  the  breach  of  a 
covenant,  entered  into  by  the  defendant  upon 
disaolying  partnership  as  publishers  with  the 
plaiotiff,  not  to  carry  on  the.  business  of  a 
publisher  in  the  canvassing  trade,  which  con- 
Bisted  of  sending  with  speciioens  of  the  works 
for  sale,  within  150  miles  of  the  General  Post 
Office,  London,  50  miles  of  Dublin  or  Edin- 
burgh, or  in  any  place  of  Great  Britain  and 
Ireland,  where  the  plaintiff  can  ied  on  Ijusiness. 
The  question  was  raised  on  demurrer  to  the 
defendant's  plea  whether    the    covenant  was 
void  as  in  restraint  of  trade. 

Dowdeswell  for  the  plaintiff,  in  support  of 
the  demurrer ;  Cole  for  the  defendant,  contri. 

Cur.  ad.  vult. 

The  Court  said,  the  defendant  was  a  retiring 

partner,  and  had  received  a  large  price  for  his 

retiring,  and  he  was  not  now  entitled  to  retain 

the  price  without  giving  the  return  lie  had 

Sromised,  not  to  interfere  with  the  plaintiff  in 
is  business.  And  as  the  covenant  was  a  rea- 
sonable one,  and  the  plaintiff  was  therefore  en- 
titled to  judgment. 

Court  at  Common  Sltmf. 

Mitchell  and  wife  v.  Crassweller.    Jan.   27> 
1S53. 

MA8TBR  AND  SSRVAN'T.  —  LIABILITY  FOR 
INJURY  WHILE  IN  SBRViCB  AND  PKR- 
FORMINO   DUTY. — DEVIATION. 

A  carman  in  the  employ  of  the  defendants 
had  run  over  the  plaintiffs  w\fe,  while  re- 
turning from  I.  with  their  cart,  but  it  ap^ 
peared  that  it  was  his  duty  to  have  put  up 
the  horse  on  his  return  from  delivering  | 
parcels  for  them,  but  that  he  had  conveyed 
their  foreman,  who  was  ill,  part  of  the  way 
to  his  house  at  I.,  but  without  the  defend* 
ant's  permission :  Held,  that  the  plaintiff 
was  not  entitled  to  recover  against  the  de* 
fendantsfor  such  injury. 
A  RULE  nisi  had  been  obtained  on  January 
11  last,  to  enter  the  verdict  for  the  plaintiffs 
in  this  action,  which  was  brought  to  recover 
damages  for  injuries  sustained  by  the  plain- 
tiff's wife,  in  consequence  o£  having  been  run 


over  by  the  defendants'  carman.  The  defend- 
ants pleaded  not  guilty.  It  appeared  on  the 
trial  before  Jervis,  L.  C.  J.,  at  the  Guildhall 
Sittings,  that  the  carman  had  been  delivering 
parcels  for  the  defendants  during  the  day  on 
which  the  accident  in  question  took  place,  and 
that  it  was  his  duty  upon  his  return  home  to 

Eut  up  the  horse  in  the  stables,  but  that  apon 
eing  requested  bv  the  defendants'  foreman, 
who  was  ill,  he  haa  taken  him,  without  having 
first  obtained  the  defendants'  permission,  part 
of  the  way  to  his  house  at  Isbngton.  The  a^ 
cident  happened  on  his  return  therefrom.  The 
learned  Judge  having  directed  a  verdict  for 
the  defendants,  on  the  ground  the  carman  wai 
not  acting  at  the  time  of  the  accident  as  their 
servant,  this  rule  had  been  obtained. 

Bylea,  S.  L.,  and  Petersdorff,  showed  caaae. 
Shee,  S.  L.,  and   Garth,  in   support,  cited 
Joel  V.  Morison,  6  Car.  &  P.  501 ;  SUstk  ?. 
WiUon,  9  C.  &  P.  607. 

The  Court  said,  that  as  the  joumey  in  qnes- 
tion  was  not  a  mere  deviation  in  the  course  of 
his  masters'  serxnce,  but  a  new  one  on  his  ovn 
account,  they  were  not  liable  for  the  accident, 
and  the  rule  must  be  discharged. 

ceSrittmt  Circuit 

{Coram  Mr.  Justice  Brie.) 
Regina  v.  Curtis.    March  5,  1853. 

INDICTMENT.  —  CONFESSION       UNDER     IN- 
DUCEMENT.— EVIDENCE. 

A  defendant  had  confessed  to  her  msister 
upon  being  accused  of  having  set  frt  to  < 
straw  rick  upon  his  telling  her  ta  auntr 
to  her  saying  .•  **  Master,  will  you  forgae 
me  if  I  telir—*'  Did  yon  ever  know  m 
do  you  any  harm  f'*  H  eld,  that  such  cof^a- 
sion  could  not  be  received  ts  evidence,  ot 
the  ground  it  was  given  under  4m  indact' 
ment. 
This  was  an  indictment  of  the  defendaiU 
for  setting  fire  to  a  straw  rick,  the  property  of 
her  master.    It  appeared  that  she  had  stated 
her  wish  to  speak  to  him  by  herself,  upon  be- 
ing   charged  therewith,  and    that   she  vA 
"  Master,  will  you  forgive  me  if  I  tefl?*'  to 
which  he  replied,  '*  Did  you  ever  know  me  do 
you  any  harm." 
Amey  for  the  prosecutor. 
The  Court  said,  that  evidence  of  the  conTff- 
sation  could  not  be  adduced  as  itwasgirea 
under  an  inducement,  and  the  prisoner  was  ac- 
cordingly acquitted. 


ANALYTICAL   DIGEST   OF   CASES. 

REPORTED  IN  ALL  THE  COURTS. 


RAILWAY  CASES. 

IConcludedfrom  p.  36S.] 

COMMITTEE. 

lAabilitif  as  creditor. — Admission. — In  an 
action  against  a  member  of  the  committee  of  a 


rojected  railway  company  for  work  and  la- 
jour,  goods  supplied,  'and  money  paid,  the 
jury  are  to  consider  whether  the  defendant,  by 
taking  upon  him  the  character  of  a  cooniittae- 
man,  ana  afterwards  acting  in  the  afiairs  of  the 
company,  has  authorised  the  comptny's  solio- 
tor  or  secretary,  or  any  member  of  the  coia- 
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mittee,  to  hold  him  out  to  the  world  as  per- 
sonally  responsible  for  the  reasonable  and 
Decessary  expenses  incurred  in  forming  such 
a  company,  and  on  its  behalf;  and,  then, 
whether  the  credit  was  given  on  the  faith  of 
hie  being  so  personally  responsible. 

A  committee-man^  by  merely  allowinf?  his 
name  to  appear  in  that  character  in  the  ordi- 
nary form  of  prospectus  issued  by  railway  com- 
panies, incurs  no  liability  to  a  tradesman  who 
supplies  goods  to  the  company ;  but  the  con- 
sent of  a  person  to  his  name  so  appearing  may 
be  a  fact  of  importance  on  a  question  of  such 
liability  as  showing  that  he  took  an  interest  in 
the  proposed  concern,  whether  merely  as  a 
patron  and  well-wisher,  or  as  co-operating  in 
the  measures  preparatory  to  its  formation.  It 
becomes,  therefore,  material  to  know  what  the 
committee  was  doing  when  he  joined  it,  and 
whether  he  knew  what  it  was  doing,  and  con- 
curred therein.  If  advertising,  printing,  and 
stationery  are  necessary  to  the  working  of  the 
committee,  and  no  fund  has  been  raised  to  pay 
for  such  necessaries,  the  tradesman  may  justly 
suppose  that  all  who  act  on  the  committee  have 
authorised  him  to  supply  them  on  their  credit, 
although  the  individual  committee-man  has  not 
specifically  given  such  authority,  and  though 
the  tradesman  may  know  nothing  more  of  the 
committee-men  than  that  they  are  probably 
men  of  character  and  substance.  The  absence 
of  the  committee-man's  intention  to  pledge  his 
credit  is  immaterial,  if  he  haive  given  the  autho- 
lity  beforehand. 

If,  however,  the  tradesman  looked  solely  to 
the  deposits  on  shares  as  the  funds  from  which 
payment  was  to  be  made  to  him,  he  has  no 
cause  of  action  against  the  committee-man. 

As  the  liability  of  the  committee-man  arises, 
not  from  his  filling  that  character,  but  from 
his  authorising  the  orders  for  goods  or  ser- 
vices, his  admission  of  general  liability  may  be 
evidence  of  bis  having  authorised  such  orders 
before  his  name  appeared  on  the  committee. 

The  jury  are  to  consider  whether  such  an 
admission  was  made  because  the  actual  lia- 
bility in  law  was  questionable,  and  for  the  pur- 
pose of  preventing  litigation,  or  whether  the 
admission  is  referable  to  his  conscientious  con- 
viction that  his  acts  have  made  him  personally 
liable.  In  the  latter  case  they  may  infer  his 
general  liability. 

Where  a  party  has  incurred  and  paid  costs 
in  bringing  actions  against  committee-men  to 
i^cover  the  amount  of  his  claim,  at  the  request 
of  another  committee-man,  he  may  recover 
such  costs  from  the  committee-man  at  whose 
instance  he  sued,  under  the  common  count  for 
money  paid. 

Where  it  appeared  that,  on  the  trial  of  an 
action  against  a  committee-man  of  a  projected 
railway  company,  one  of  the  jury  was  also  a 
member  of  the  committee,  and  had  been  sued 
in  respect  of  the  claim  then  in  question,  the 
Court  granted  a  new  trial,  on  payment  of 
costs. 

Bailey  ▼.  Maeaulay,  13  Q.  B.  815 ;  Same  v. 
PearxoR,  ib. ;   Same  v.  Haines,  ib. ;   Same  v. 


Bracebridffe,  ib. ;  Dawson  v.  Hay,  ib. ;  Wilson 
V.  Holden,  ib. 

COMPENSATION. 

For  injury  to  land.  —  Ferry. — Inquisition, 
where  to  be  taken. — A  compensation  jury,  of 
the  city  of  L.,  awarded  compensation  to  a  land- 
owner, under  Stat.  8  &  9  Vict.  c.  20,  s.  6,  in 
respect  of  the  works  of  a  railway  company,  by 
which  he  alleged  that  his  land  was  injuriously 
affected. 

The  land  was  divided  from  the  railway 
works  by  a  river.  The  land  was  in  the  citv ; 
the  works  were  not.  'i'he  mode  in  which  the 
works  injuriously  affected  the  land  was^that 
they  obstructed  tbe  access  to  a  ferry  over  the 
river  and  appurtenant  to  the  land  in  question : 
Held, 

That,  as  the  land  lay  in  the  city,  the  inqui- 
sition was  rightly  take  there. 

That  the  ferry  might  pass  with  the  land, 
under  a  conveyance  of  the  land  with  "all 
profits  and  commodities  belonging  to  the 
same;"  and  that,  where,  as  far  as  living  me- 
mory went,  the  land  and  ferry  had  always  been 
enjoyed  by  the  same  person,  and  there  was  no 
evidence  to  show  that  they  ever  had  been  the 
subjects  of  separate  conveyances,  a  compen- 
sation jury  were  justified  in  concluding  that 
the  ferry  did  pass  with  the  land  under  the 
above  words.  At  all  events,  that  there  was  no 
such  want  of  jurisdiction  as  to  call  for  a  cer- 
tiorari or  prohibition.  Reyina  v.  Great  Nor» 
them  Railway  Company,  14  Q.  B.  25. 

Coses  cited  in  the  judgment :  Sutton  t.  Clarke, 
6  Taunt.  S9 ;  Peter  v.  Kendal,  6  B.  &  C.  703. 

COMPANIES*   CLAUSES  CONSOLIDATION. 

1.  Mandamus  to  take  off  company's  seal  from 
register  of  shareholders. — ^The  Court  will  not 
grant  a  mandamus  commanding  a  railway 
companv  to  take  the  seal  off  the  register  of 
shareholders,  on  a  suggestion  that  it  was 
affixed  without  authority,  and  contrary  to  the 
provisions  of  Stat.  8  &  9  Vict.  c.  16  (the  Com- 
panies Clauses  Consolidation  Act,  1845),  ss. 
9,  66,  75,  90.    Exparte  Sash,  15  Q.  B.  92. 

2.  Action  for  calls.Sxecutor. -^The  form 
of  declaration  given  by  the  26th  section  of  the 
8  &  9  Vict.  c.  J  6,  is  not  applicable  in  an  action 
for  calls  against  an  executor,  where  the  calls 
were  made  in  the  lifetime  of  the  testator.  Btr- 
kenhead,  Lancashire,  and  Cheshire  Junction 
Railway  Company  v.  Cotesworth,  5  Exch.  R. 
226. 

3.  Transferee  of  bond.^The  transferee  of  a 
bond,  transferred  to  him  under  the  provisions 
of  the  Companies  Clauses  Consolidation  Act 
(8  &  9  Vict.  c.  16),  is  the  party  in  whose  name 
an  action  upon  the  bond  must  be  brought. 
Vertue  v.  East  Anglian  Railways  Company,  5 
Exch.  R.  280. 

4.  Line  part  in  England  and  part  in  8eoN 
land.'^Service  of  writ  qf  summons  on  secretary, 
— By  the  Act  incorporating  the  Caledonian 
Railway  Company,  six  miles  of  which  are  in 
England,  and  the  rest  in  Scotland,  the  English 
Companies  Clauses  Consolidation  Act  (8  &  9 
Vict.  c.  16),  is  incorporated,  so  far  as  is  neces- 
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Bary  for  carrying  into  effect  the  English  portion 
of  the  line.  'Die  company's  principal  office 
was  in  Edinburgh^  and  their  only  office  in 
England  was  at  Carlisle,  which  was  used  only 
for  receiving  passengers  and  goods. 

Held,  that  service  of  a  writ  of  summons  in 
an  action  of  debt,  on  the  secretary  of  the  com- 
pany  while  attending  a  meeting  in  London, 
was  good.  Wilson  v.  Caledonian  Railway 
Company,  1  L.  M.  &  P.  731. 

CONSOLIDATION    UF   CLAUSB8. 

Exhibition  of  plans  and  sections,  how  far  oh- 
Uffatory. — A  railway  company,  before  applying 
for  a  Deviation  Act,  deposited  with  the  clerk 
of  the  peace  for  the  county,  plans  and  sections 
of  the  proposed  line,  and  cross  sections  show- 
ing the  manner  in  which  roads  were  to  be 
carried  over  the  line.  On  one  of  those  cross 
sections  (No.  3),  were  delineated  the  manner 
in  which  it  was  proposed  to  carry  a  road  at  J. 
over  the  line  by  a  bridge,  and  the  proposed  in- 
clination of  the  altered  line  of  road. 

The  Deviation  Act,  when  obtained,  incorpo- 
rated the  Railway  Clauses  Consolidation  Act, 
1845,  and  enacted  (sect.  9),  that  it  should  be 
lawful  to  the  company  to  construct  the  bridges 
for  carrying  the  nulway  thereby  authorised 
over  any  roads,  or  for  carrying  any  roads  over 
the  said  railway,  of  the  heights  and  spans  and 
in  the  manner  shown  on  the  sections  aeposited. 

The  company  made  the  line,  and  at  J.  de- 
idated  two  feet  vertically  from  the  level  marked 
on  the  plans.  They  carried  the  road  over  the 
line  on  a  bridge  of  the  proposed  height  and 
Bpan^  but  with  a  different  incUnation  of  the 
altered  road.  A  mandamus  having  issued, 
commanding  the  company  to  make  the  bridge 
and  carry  the  road  over  it  in  conformity  with 
cross  section.  No  3,  and  at  the  rates  of  inclina- 
tion delineated  thereon  as  the  rates  of  inclina- 
tion of  the  road  when  altered :  Held,  on  de- 
murrer to  a  plea  to  the  return, 

1.  That  the  exhibition  of  the  plans  and  sec- 
tions imposed  no  obligation  on  the  company, 
except  in  so  far  as  the  plans,  &c.,  were  incor- 
porated in  the  Act.  2.  That  nothing  in  the 
Kailway  Clauses  Consolidation  Act,  1846, 
rendered  the  cross  sections  obligatory  on  the 
company.  3.  That,  if  sect  9  in  the  specisd 
act  was  obligatory  (which,  semble,  it  was  so 
far  as  regarded  the  height  and  spans  of  the 
bridges),  the  obligation  did  not  extend  to  the 
rates  of  inclination  of  the  altered  road,  and  that 
the  mandatory  part  of  the  writ  going  in  this 
respect  beyond  the  obligation  imposed  by  law, 
the  writ  was. bad  altogether.  Reffina  v.  Cah' 
donian  Railway  Company,  )6  Q.  B.  19* 

CORPORATION. 

Contract  not  under  seaL-^fVork  done  in  pur- 
suance of  objects  cf  company, — A  railway  com- 
pany, duly  incorporated  by  Act  of  ParUament 
(6  &  7  Wm.  4,  c.  cxxiii.),  entered  into  an 
agreement,  not  under  their  seal,  with  a  con- 
tractor that  he  should  execute  certain  works 
upon  their  railway,  for  the  purpose  of  chang- 
ing the  svsCem  of  locomotion  which  they  then 
employed,  th?  rope  and  stationary  engine  sys- 


tem, to  the  ordinary  locomotive  principle.  The 
contractor,  in  pursuance  of  the  agreement,  en- 
tered upon  the  works,  and  performed  a  poatba 
of  them,  but  before  they  were  comokted  he 
was  dismissed  by  the  company :  Held,  that  he 
could  not  recover  the  v^ue  of  this  work. 
Digyle  v.  London  and  BlaekwaU  Rmlmsji 
Company,  5  Exch.  R.  442. 

DBID. 

Construction.  —  Act  of  Parliament.  —  A  de- 
claration in  case  charged  the  defendants,  in  the 
first  count,  with  digging  trenches  across  a  lase 
over  which  the  plaintiff  had  a  right  of  way;  in 
the  second,  with  severing  pipes  which  conveyed 
water  to  the  plaintiff's  messuage ;  and  in  the 
third,  with  stopping  a  drain  for  carrying  away 
the  foul  water  from  the  prenuses. 

Plea,  that,  by  a  certain  Act  of  Parhament, 
the  defendants  were  authorised  to  constmct  a 
certain  railway ;  that  they  had  agreed  with  the 
plaintiff  for  the  purchase  of  a  portion  of  the 
land  of  the  plaintiff  near  to  the  messuage ;  that 
the  making  of  the  railway,  and  carrying  the 
same  near  to  the  plaintiff's  messuage,  being 
hkely  to  occasion  injury  and  inconvenience  to 
the  plaintiff,  it  was  agreed  that  the  defendants 
should  pay  to  the  plaintiff,  for  and  in  respect 
of  the  purchase  of  the  said  land,  such  a  sum 
as  should  be  sufficient  to  compensate  her,  not 
onlv  for  the  value  of  such  lana,  but  also  for  all 
sucn  injury  and  inconvenience  as  should  ne- 
cessarily arise  from,  or  be  incidental  to,  the 
making  of  the  railway,  and  carrying  the  same 
near  to  the  said  messuage  of  the  plainti£f; 
that,  in  pursuance  of  such  agreement,  and  be- 
fore the  committing  of  the  alleged  grievance, 
by  a  deed  between  the  plaintiff  and  certain 
other  persons  having  an  interest  in  the  said 
land,  the  plaintiff  and  those  other  persons,  in 
consideration  of  575/.,  &c.,  conveyed  the  land 
to  the  defendants  for  the  purpose  of  nialu^ 
the  railway ;  that  it  was  declared  by  the  deed, 
that  the  575/.  so  paid  should  be,  and  then  was, 
accepted  and  taken  by  the  plaintiff  and  other 
persons,  for  the  purchase  of  the  land,  and  by 
way  of  fuU  compensation  for  all  damage,  loSi 
or  inconvenience  which  could  or  might  be  sos- 
tained  by  them,  or  any  of  them,  by  severance, 
or  otherwise  by  reason  of  the  exercise  of  any 
the  powers  of  the  Act, — the  said  575/.  being 
the  sum  so  theretofore  agreed  to  be  paid  » 
aforesaid  to  compensate  the  plaintiff,  not  only 
for  the  price  and  value  of  the  land,  but  alto 
for  all  such  injury  and  inconvenience  as  should 
necessarily  anse  from,  or  be  incidental  to,  the 
making  ot  the  raUway,  and  carrying  the  same 
near  to  the  plaintiff^s  messuage.     The  ^ 
then  went  on  to  aver,  that  the  grievances  com- 
plained of  were  part  of  the  injury  and  incon- 
venience necessarily  arising  from   and   inci- 
dental to  the  making  of  the  railway,  and  car- 
rying the  same  near  to  the  plaintiffs  messnage, 
and  were  part  of  the  damage,  loss,  and  incon- 
venience sustained  by  the  plaintiJff  by  reason 
of  the  exercise  of  the  powers  of  the  Act.  and 
intended  to  be  compensated  by  and  inciaded 
in  the  said  compensation  money  so  paid  ss 
aforesaid. 
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The  plaintiff,  in  her  replication,  craved  oyer 
of  the  deed,  and  demurred  generally. 

The  deed,  as  set  out  on  oyer,  recited  that 
the  plaintiff  and  others  had  agreed  to  sell  the 
land  in  question,  and  the  defendants  to  pur- 
chase the  same  for  the  purposes  of  their  rail- 
way, for  the  residue  of  a  certain  term  therein; 
and  that  the  plaintiff  and  the  others  had 
agreed  to  accept  and  take,  and  the  defendants 
had  agreed  to  pay  576/.  for  the  said  land,  &c., 
"by  way  of  full  compensation  for  all  da- 
mages, loss,  or  inconvenience  whatsoever 
which  could  or  might  be  sustained  by  any 
person  or  persons  (except  the  reversioners), 
by  aeverance,  or  otherwise  by  reason  of  the 
exercise  of  any  of  the  powers  of  the  said  Act 
upon  the  said  lands,  ^-c,  so  agreed  to  be  pur- 
chased  as  aforesaid,**  It  then  proceeded  to 
state  that  the  plainLiff  and  others,  in  consi- 
deration of  575/.,  conveyed  all  their  interest  in 
the  said  portion  of  the  said  land  to  the  de- 
fendants : 

Held,  that  the  plea,  as  a  plea  of  compensa- 
tion, was  bad  in  substance,  inasmuch  as  the 
deed  did  not  show  that  the  575/.  was  paid  and 
received  as  compensation  for  the  grievances 
complained  of  in  the  declaration  : 

Held,  also,  that  the  plea  was  not  so  framed 
as  to  show  that  the  acts  complained  of  were 
done  under  the  authority  of  the  Act  of  Parlia- 
ment. Pilgrim  v.  Southampton  and  Dorchester 
Railway  Company,  7  C.  B.  206. 

EXBCUTION. 

Onjudgm^ent  recovered, — Sei.  fa. — Due  dili- 
gence.— \Vh.ether  execution  upon  a  judgment 
recovered  ag^ainst  a  railway  company  governed 
by  the  prowisions  of  the  Companies  Clauses 
Consolidation  Act,  should  issue  against  a 
shareholder,  depends,  not  only  upon  the  plain- 
tiff's failure  to  find  sufficient  |)roperty  and 
effects  of  the  company  to  satisfy  his  judgment, 
but  also  upon  his  having  used  due  diligence  to 
find  such  property  and  effects. 

Whether  he  has  used  due  diligence,  is  a 
preliminary  matter,  to  be  decided  by  the  Court 
upon  motion  for  leave  to  issue  such  execution. 

Where,  however,  a  set.  fa.  issues  against  a 
shareholder  upon  a  judgment  recovered  against 
the  company,  such  due  diligence  should  be 
stated  on  the  writ,  and  may  oe  traversed  and 
tried  by  the  jury.  Devereux  v.  Kilkenny  and 
Great  Southern  and  Western  Railway  Com- 
pany, 1  L.  M.  &  P.  788. 

Ctss  cited  in  the  judgment :  Bank  of  England 
V.  Johnson,  3  Ezcb.  R.  598 ;  6  D.  Ac  L.  468. 

HORSES   AND    LIVB   STOCK. 

Special  contract  for  the  conveyance. — Horses 
were  delivered  to  a  railway  company,  to  be 
carried  by  them  from  A.  to  B.,  for  hire,  subject 
to  a  note  or  ticket  containing  the  following 
notice  .—"This  ticket  is  issued  subject  to  the 
owner's  undertaking  to  bear  all  the  risk  of 
injury  by  conveyance  and  other  contingen- 
cies; ana  the  owner  is  required  to  see  to  the 
efficiency  of  the  carriage  before  he  allows  his 
horses  or  live  stock  to  be  placed  therein;  the 


charge  being  for  the  use  of  the  railway,  car- 
riages, and  locomotive  power  only,  the  com- 
pany will  not  be  responsible  for  any  alleged 
defects  in  their  carnages  or  trucks,  unless 
complaint  be  made  at  the  time  of  booking,  or 
before  the  same  leave  the  station ;  nor  for  any 
damages,  however  caused,  to  horses,  cattle,  or 
live  stock  of  any  description,  travelling  upon 
their  railway,  or  in  their  vehicles :" 

Held,  that,  giving  to  the  words  of  the  con- 
tract their  most  hmited  meaning,  they  must 
apply  to  all  risks,  of  whatever  kind,  and  how- 
ever arising,  to  be  encountered  in  the  course 
of  the  journey ;   and,  therefore,  that  the  com- 
pany were  not  responsible  for  injury  done  to  a 
horse  from  the  firing  of  a  wheel,  in  conse- 
quence of  the  neglect  of  the  servants  of  the 
company  to  grease  it.    Austin  v.  Manchester, 
Sheffield,  and  Lincolnshire  Railway  Company, 
10  C.  B.  454. 
Cnses  cited  in  the  judgment:   Southcots's  case, 
4  Co.  Kep.,  84,  n.;   Morse  v.  Slue,  1  Ventr. 
258;  HintoQ  v.  Dibber,  S  Q.  B.  646;   t  Gale 
&c  D.  36 ;  Owen  v.  Burnett,  2  C.  &  H.  355. 

INFANCY. 

Of  registered  shareholder,  —  Effect  of. — 
Where  nothing  but  the  bimple  fact  of  infancy 
is  pleaded  to  an  action  for  railway  calls  against 
a  purchaser  who  has  been  registered  and  there- 
by become  a  shareholder  in  a  permanent  charac- 
ter, the  interest  continuing  to  be  vested  in  the 
infant,  and  the  subsequent  obligation  to  pay, 
such  plea  is  insufficient. 

Therefore,  where,  to  a  declaration  for  rail- 
way calls,  the  defendant  pleaded,  that,  at  the 
time  when  he  first  became  the  holder  of  the 
shares,  and  at  the  time  of  his  making  the  con- 
tracts by  force  of  which  the  debts,  causes  of 
action,  and  liabilities  in  the  declaration  men- 
tioned, accrued  to  the  plaintiffs  and  were  in- 
curred by  the  defendant,  and  at  the  time  of 
his  making  and  entering  into  the  contracts  by 
force  of  which  the  pliintiffs'  claim  to  be  en- 
titled by  law  to  make  the  call  upon  the  defend* 
ant,  as  in  the  declaration  alleged,  the  defend* 
ant  was  an  infant  within  the  age  of  21  years; 
to  which  the  plaintiffs  replied,  that  the  defend- 
ant, at  the  time  when  he  first  became  the 
holder  of  the  shares,  and  at  the  time  of  his 
making  the  contracts  in  the  plea  mentioned, 
was  of  the  full  age  of  21  years ;  upon  which 
issue  was  joined,  and  a  veraict  entered  for  the 
defendant :  Held,  thaf*the  plaintiffs  were  en- 
titled to  judgment  non  obstante  veredicto. 
Birkenhead,  Lancashire,  and  Cheshire  Junction 
Railway  Company  v.  Pitcher,  5  Exch.  R.  121. 

And  see  Calls,  4. 
lands'  clausbs'  consolidation. 

1.  Compnkory  sale.  —  Refusal  of  owner  to 
sell  less  than  the  whole  land.-'UndtT  the  Lands' 
Clauses'  Consolidation  Act,  8  &  9  Vict.  c.  18, 
if  the  promoters  of  an  undertaking  demand  a 
compulsory  sale  of  premises  by  authority  of 
the  Statute,  the  owner,  bv  sect.  92,  may  refuse 
to  sell  less  than  the  whole ;  but,  if  they  have 
given  notice  of  reouiring  a  part,  the  owner 
cannot,  by  reason  ot  such  notice,  require  that 
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the  whole  be  taken ;  and  the  promoters,  on 
his  refusal  to  sell  part,  may  abandon  the  pur- 
chase. Regina  v.  London  and  South  Western 
Railway  Company ^  12  Q.  B.  775. 

2.  Assessment  of  compensation. —  Warrant  to 
summon  a  jury,  issued  without  notice  to  land- 
owner,—  In  debt,  under  •*  The  Lands'  Clauses' 
Consolidation  Act,  1843"  (8  &  9  Vict.  c.  18), 
for  the  amount  of  compensation  claimed  by  the 
plaintiff  according  to  s.  68,  for  his  lands  ac- 
tually taken  by  defendant,  a  railway  company, 
the  declaration  alleged  that  plaintiff  gave  de- 
fendants notice  in  writing,  of  his  claim,  which 
exceeded  50/.,  and  of  his  desire  to  have  com- 
pensation assessed  by  a  jury;  that  21  days 
elapsed,  and  that  defendants  did  not  give 
plaintiff  notice  of  their  intention  to  issue  a 
warrant,  nor  did  they  issue  a  warrant,  to  sum- 
mon a  jury  to  assess  compensation.  Plea, 
that  they  did  issue  a  warrant  within  21  days. 
On  demurrer,  stating  as  ground  that  the  plea, 
though  pleaded  to  the  whole  count,  left  part  of 
the  breach  unanswered. 

Held,  by  Lord  Campbell,  C.J.,  Patteson  and 
Erie,  JJ.,  that  no  notice  was  required  by  the 
statute,  and  that  the  plea  was  good.  Coleridge, 
J.,  dissentiente,  Railstone  v.  York,  Newcastle, 
and  Berwick  Railway  Company,  15  Q.B.  404. 

3.  Award  to  be  taken  up  by  promoters. — 
Umpire* s  lien  for  fees. — Mandamus, —Under 
the  Lands'  Clauses'  Consolidation  Act,  8  &  9 
Vict.  c.  18,  if  a  difference  between  a  land- 
owner and  promoters  of  an  undertaking  has 
been  referred  to  arbitration,  and  an  award 
made,  the  Court  wUl,  under  sect.  35,  compel 
the  promoters  by  mandamus,  at  the  land- 
owner's instance,  to  take  up  the  award. 

And  the  promoters  must,  for  that  purpose, 
pay  the  fees  due  on  the  award ;  the  arbitrators 
or  umpire  having  a  lien  on  the  award  for  such 
fees,  which  the  promoters  are  bound  to  satisfy, 
except  so  far  as  the  obligation  may  be  limited 
by  sect.  34.  Regina  v.  South  Devon  Railway 
Company,  15  Q.B.  1043. 

4.  Costs  of  inquiry  before  a  jury.  —  A 
party,  whose  land  has  been  "  damaged  or 
injuriously  affected"'  by  the  execution  of  the 
works  of  a  railway  company,  and  who,  in  a 
proceeding  initiated  by  himself  under  the  68th 
section  of  the  Lands'  Clauses'  Consolidation 
Act,  8  &  9  Vict.  c.  18,  recovers  by  the  verdict 
of  a  jury  a  larger  sum  than  that  tendered  by 
the  company,  is  entitled  to  the  costs  of  the  in- 
quiry before  the  sheriff,  —  the  earlier  provi- 
sions of  the  Statute  as  to  the  manner  of  as- 
sessing compensation,  being  virtually  incorpo- 
rated in  that  section. — Richardson  v.  South- 
Eastern  Railway  Company,  11  C.B.  154. 

5.  Conttruction. — "  Lands  which  have  been 
/oJfcen."— The  words,  "  lands  which  shall  have 
been  taken  for  or  injuriously  affected  by  the 
execution  of  the  works,"  in  the  68th  section  of 
the  Lands'  Clauses'  Consolidation  Act,  8  Vict. 


MANDAMUS. 

1.  7b  complete  new  lines  of  road.^E9Cue 
by  want  of  funds  and  expiration  of  eompulsonf 
powers. — Laches  in  prosecutor. — An  Act  (6  & 
7  Wm.  4,  c.  viii.),  for  repairing  and  amending 
a  turnpike  road,  recited   that,  the    trustees 
under  former  Acts  had  amended,  &c.,  and  had 
expended  and  borrowed  money  for  the  par» 
pose,  but  that  the  road  could  not  be  suffi- 
cienUy  amended  and  repaired,  nor  the  debt 
paid,  unless  further  powers  were  granted;  it 
recited  also  that  the  public  would  be  benefited 
if  powers  were  given  to  make  certain  new  di- 
versions from  the  former  road ;   it  then  (after 
repealing  the   prior  Act)    enacted    that  this 
statute  should,  for  an  enlarged  term,  be  put  in 
execution  for  repairing  and  amending  the  said 
road,  and  for  making  and  maintaining  the  new 
lines ;  authorised  the  trustees  to   continue  ih& 
existing  toll-gates,    and  to    take  certain  in- 
creased tolls,  and  required  them  to  apply  the 
tolls,   and    the  money  already  in  their  hands 
in  amending  the  said  roads,  paying  off  debt, 
and  otherwise  putting  this  Act  in  execution  as 
to  them  should  seem  expedient.     It  then  au- 
thorised, empowered,    and   required  them  to 
form  the  new  lines,  and  for  that  purpose  to 
enter  upon    and    take  lands  and  buildings, 
making  compensation,  &c. ;   but  the  compol- 
sory  powe)r  in  this  respect  was  to  cease  in  fire 
years  from   the    passing    of  the  Act.     The 
trustees  entered  into  receipt  of  the  increased 
tolls,  but  did  not  make  the  new  lines.    Seven 
years  after  the  compulsory  powers  had  expired, 
a  person  moved  for  a  mandamus  to  the  trus- 
tees to  make  the  new  lines,  stating  on  affidavit 
that  he  was  an  inhabitant  of  the  neighbour- 
hood, and  that  the  making  of  them  would 
be  an  advantage  to  him  and  other  neighbours, 
and  to  the  public ;  but  he  did  not  explain  his 
delay  in  making  the  application.     Affidavits  in 
answer  stated  that,  soon  after  the  statute  nov 
in  question,  another  Act  passed  for  making  a 
railway,  which  had  accordingly  been  formed, 
running  paraUel  to  the  turnpike-road,  gre**ly 
injuring  tne  receipt  by  tolls,  occupying  part  of 
the  space  intended  for  the  new  lines,  making  it 
impracticable  to  complete  them  except  at  a 
very  great  expense,  and  rendering  the  con- 
struction of  them  unimportant.     They  also 
ascribed  to  the  prosecutor  a  merely  personal 
motive  for  making  his  application. 

Held,  that  laying  out  of  consideration  the 
affidavits  in  answer  (which  might  have  been 
controverted  on  a  return),  the  Court,  in  its 
discretion,  ought  to  refuse  a  mandamos. 
Regina  v.  Halifax  Road  Trustees,  12  Cl.B.448. 
2.  To  assess  compensation  after  expiration  ff 
compulsory  powers.^Lands^  Clauses*  Cousoh- 
dation  i4c/.— Stat.  8  &  9  Vict.  18,  s.  IM 
(Lands'  Clauses'  Consolidation  Act,  1845} 
provides  that  the  powers  of  promoters  of  an 
undertaking,  within  that  Act,  and  any  special 


c.  18,  include  such  lands  only  as  are  actually  |  Act  there  referred  to,  "for  the  compulsory 
taken  or  actually  affected  bv  the  works.  I  purcikase  or  faiHis^  of  lands  for  the  purposes  ot 
Burkinshaw  v.  Birmingham  and  Qjtford  JunC'  \  the  special  Act,"  shall  not  be  exercised  after 
tion  Railway  Company,  5  Exch.  R.  475.  the  expiration  of  three  years  from  the  pasang 

And  see  Mandamus,  2.  |  of  the  special  Act. 
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Held,  by  the  Court  of  Qaeen's  Bench,  that 
thiB  clause  does  not  prevent  such  promoters 
from  sunimoninfif  a  jury  to  assess  compensa- 
tion for  land  at  the  instance  of  the  landowner, 
when  the  promoters  have,  within  the  three 
years  (by  virtue  of  their  special  Act),  given  no- 
tice to  tne  landowner  of  their  requiring  such 
land,  but  have  neglected  to  summon  a  iury  till 
the  three  years  had  expired.  And  that  the 
promoters  mav,  at  the  landowner's  instance, 
oe  compelled  by  mandamus  to  summon  such 
jnry. 

Judgment  affirmed  by  the  Exchequer  Cham- 
ber. Regina  v.  Birminifham  and  Oaford  JunC" 
tion  Railway  Company ^  15  Q.  B*  634. 

MANAGING    COMMITTBB. 

FrauduUnt  nusrepresentation  by  ayent.-^As- 
sumpsit  against  C,  ff.,  and  F.,  for  money  had 
and  received.  The  plaintiff's  case  was  that 
the  three  defendants  were  members  of  the 
committee  of  management  of  a  registered  rail- 
way company,  to  which  company  he  had  paid 
the  money  in  question  as  a  aeposit  on  shares ; 
and  that,  before  he  so  paid,  and  while  defend- 
ants were  committee-men,  a  false  representa- 
tion as  to  the  state  of  the  company  had  been 
pnbliclv  advertised  in  the  name  of  the  commit- 
tee, 'tht  only  evidence  of  the  receipt  of  the 
money  was  the  payment  to  bankers,  appointed 
by  the  committee,  who  gave  a  receipt  on  behalf 
of  five  trustees,  of  whom  H.  was  one,  but  not 
cither  C.  or  Y. 

Held,  that  the  action  did  not  lie. 

Semble,  that  the  defendants  might  have  been 
liable  for  the  fraud  in  another  form  of  action, 
if  it  had  appeared  that  the  false  representation 
had  been  wilfully  made  by  a  party  autho- 
rised to  act  generally  in  the  transaction  for  the 
defendants,  and  the  jury  had  found  the  fraud 
in  fact ;  although  there  was  no  direct  evidence 
that  the  fraud  bad  induced  the  plaintiff  to  pay 
the  money.  IVatsam  v.  Earl  Ckarlemont,  12 
d  B.  856. 

Cases  cited  in  tbe  judgment:  Wilttab  T.Spot- 
titwoode,  15  M.  and  W.  501 ;  Wontoer  v. 
Sbairp,  4  C.  B.  404, 4«0. 

See  Committee. 

NOTICK  TO  OWNBR. 

To  take  land.'^Right  of  owner  to  recover 
value  where  lands  not  taken. — A,,  the  proprietor 
of  certain  houses,  which  were  liable  to  be  taken 
for  making  a  railway,  under  the  provisions  of 
the  local  act  of  tbe  promoters  of  the  under- 
taking, received  a  notice  under  the  18th  sect, 
of  the  8  Vict.c.l8,  from  the  promoters,  that  the 
property  would  be  required  by  them  for 
^e  railway,  and  the  notice  demanded  the  par- 
ticulars of  A/b  interebt  therein,  and  sUted 
their  willingness  to  purchase  it.  A.  duly  fur- 
nished these  particulars,  and  a  sum  of  4,500/. 
was  set  upon  the  property  by  him,  which 
amount  he  claimed  from  the  promoters  as  a 
compensation  for  Caking  the  property,  and  he 
required  payment  thereof,  or  that  a  warrant 
ihould  be  issued  by  the  company  to  summon 


a  jui^  to  assess  the  proper  amount,  under  the 
provisions  of  the  Act.  The  company  took  no 
further  step  in  the  matter :  Held,  that,  under 
these  circumstances,  A.  could  not  maintain  an 
action  to  recover  from  them  the  4,500/.  JBiir- 
kinshaw  v.  JBirmtfi^Aafii  and  Omford  Junction 
Railway  Company,  5  Exch.  R,  475. 

PROVISIONAL  COMICITTEB-MAN. 

1.  Individual  liability,-^ Admission  made 
under  mistake. — ^A  member  of  a  provisional 
committee,  who  first  takes  part  in  the  affairs  of 
a  company,  so  as  to  make  himself  individually 
liable  on  a  given  day,  does  not  thereby  make 
himself  liable  for  services  performed  for  the 
company  after  that  day,  where  the  order  was 
given  before  it. 

An  admission  by  him  of  his  liability  is  not 
conclusive  against  him ;  but  the  jury,  in  esti- 
mating  its  weight,  are  to  take  into  considera- 
tion the  circumstances  under  which  it  was 
made. 

As,  that,  when  it  was  made,  unfounded  opi- 
nions prevailed  respecting  the  extent  of  a  pro. 
visional  committee-man's  liability.  Newton  v. 
Belcher,  12  Q.  B.  921. 

2.  Resolution.  ^Evidence.'-'ln  an  action  by 
the  plaintiffs  for  work  done  as  engineers  for  a 
railway  company,  of  which  the  defendant  was  a 
member  of  the  provisional  committee,  the 
plaintiffs  gave  in  evidence  certain  resolutions 
of  the  committee*  made  at  meetings  at  which 
the  defendant  was  present.  The  defendant 
offered  in  evidence  a  resolution  to  the  effect 
that  engineers  sbpuld  be  employed,  but  that 
the  members  of  the  provisional  committee  were 
not  to  incur  anv  personal  responsibility;  but 
at  the  meeting  the  plaintiffs  were  not  present : 
Held,  that  the  resolution  was  receivable  in  evi- 
dence.    JRemite  v.  Clarke,  5  Exch.  R.  292. 

PURCHASB. 

AUegatum  of  breach. — Construction  of  Act. 
—By  an  Act  for  making  a  railway,  the  com- 
pany were  authorised  to  purchase  the  church 
of  St.  M.,  in  Liverpool,  and  certain  grounds 
and  buildings  attached  thereto,  not  forming 
part  of  the  site  of  the  church,  but  that  nothing 
in  the  Act  contained  should  enable  the  com- 
pany to  take  down  or  interfere  with  the  said 
church  or  ground,  without  tbe  consent  in  writ- 
ing of  the  diocesan  first  obtained,  upon  the 
previous  payment  by  the  company  to  him  and 
the  Archbishop  of  York,  for  the  time  being,  of 
such  sum  as  sKould  be  agreed  upon  between 
tbe  said  archbishop  and  bishop  and  tbe  com- 
pany,—in  ascertaining  which  sum,  regard  was 
to  be  had  to  the  cost  of  a  site  for  a  new  church, 
and  of  erecting  and  completing  the  same,  and 
also  to  the  value  of  such  part  c/  the  premises  as 
did  not  form  the  site  of  the  church  ;  and  that, 
upon  payment  of  the  sum  so  to  be  agreed  upoD» 
the  then  present  church,  and  the  grouna  at- 
tached thereto,  not  forming  the  site  of  the 
church,  and  the  freehold  and  inheritance 
thereof,  should  vest  in  the  company;  and  that 
the  sum  so  paid  to  the  archbishop  and  bishop 
should  be  employed  by  them,  among  other 
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purpoees,  in  making  payment  to  the  person 
entitled  thereto  of  the  value  of  the  said  ground 
and  buildings,  not  forming  part  of  the  site  of 
the  church. 

The  archbishop  and  bishop,  having  agreed 
with  the  company,  offered  the  plaintiff,  the  in- 
cumbent  of  the  church  of  St.  M.,  and  the 
person  entitled  to  the  ground  and  buildings 
not  forming  part  of  the  site  of  the  church, 
300/.  as  the  value  of  his  interest  therein,  upon 
the  assumption,  that,  being  consecrated  ground, 
it  was  in  his  hands  inapplicable  to  any  secular 
purpose,  and  was  therefore  only  worth  that 
sum.  The  plaintiff  thereupon  brought  an  ac- 
tion upon  the  case  against  them. 

The  declaration,  after  setting  forth  the  pro- 
vision of  the  Act  above  referred  to,  stated,  that 
the  plaintiff  was  entitled  to  the  value  of  the 
land  and  premises  not  forming  the  site  of  the 
church ;  that  it  was  afterwards  agreed  between 
the  company  and  the  defendants,  that  the  sum 
of  7>732/.  17s.  should  be  paid  by  the  company 
to  the  defendants,  as  the  sum  upon  the  pay- 
ment whereof  the  company  were  to  be  autho- 
rised to  take  possession  of  the  said  church  and 
premises,  and  take  down  the  church,  with  the 
consent  of  the  diocesan ;  that  the  said  sum  was 
paid  to  the  defendants,  and  thereupon  the  pre- 
mises became  and  were  invested  m  the  com- 
pany, and  the  bishop  gave  his  consent  accord- 
ingly ;  that  the  said  sum  was  sufficient  to  pur- 
chase a  site,  and  complete  the  new  intended 
church,  and  also  to  pay  the  value  of  so  much 
of  the  said  ground  and  buildings  as  did  not 
form  the  site  of  the  church ;  and  that  the  value 
of  the  said  ground  and  buildings  was  2,000/., 
which  sum  the  defendants  were  requested  to 
pay  the  plaintiff,  but  which  they  refused  to 
pay,  and  had  not  paid,  although  a  reasonable 
time  for  so  doing  had  elapsed. 

At  the  trial,  the  Judge  told  the  jury  that  the 
plaintiff  was  not  concluded  as  to  the  value  of 
the  ground  and  buildings  so  vested  in  him, 
and  not  forming  part  of  the  site  of  the  church, 
b^  the  determination  of  the  archbishop  and 
bishop  under  the  Act ;  and  he  left  the  ques- 
tion of  value  to  them,  telling  them  that  they 
were  not  bound  to  estimate  the  value  as 
of  land  irrevocably  appropriated  to  spiritual 
uses : 

Heldt  that  the  jury  were  properly  directed ; 

Heldy  also,  that  the  declaration  sufficiently 
disclosed  the  duty  of  the  defendants  under  the 
statute,  and  that  the  breach  was  well  alleged. 
HUcoat  v.  Archbishop  of  Canterbury,  10  C.  B. 
327. 

SCI.    FA. 

Issuing  execution  against  shareholder, — Sem- 
hlCy  that  the  proper  form  of  issuing  execution 
under  the  8  and  9  Vict.  c.  16,  s.  36,  against 
the  shareholder  of  a  railway  company,  is  by 
sci,  fa,  Devereux  v.  Kilkenny  and  Great 
Southern  and  Western  Railway  Company,  1  L. 
M.&P.788. 

SHAREHOLDER. 

Execution  against. — ^The  proper  course  to 
obtain  execution  against  a  shareholder  of  a 


public  company,  under  the  8  &  9  Vict  c.  16, 
s.  36,  is  by  motion  for  a  scire  facias,  and  not 
by  a  motion  for  a  rule  to  show  cause  why  exe- 
cution should  not  issue  against  such  share- 
holder. Hitchins  y.  KiUcenny  and  Grtat 
Southern  and  Western  Railway  Con/Nmy,  Is  re 
Emery,  10  C.  B.  160. 

8HARB89   SPURIOUS. 

Money  paid  in  respect  offaiiwre  of  eontidt- 
ration. — Broker  and  principal, — Sale  of  spwri- 
ous  shares.-^  Stock  Exchange  ni/e*.--On  the 
10th  March,  1847,  A.  employed  £.,  a  share- 
broker  and  member  of  the  London  Stock  Ex- 
change, to  sell  for  him  certain  documeatii 
which  purported  to  be  scrip  or  certificates, 
each  for  50  shares,  in  a  projected  railway  com- 
pany. On  the  27th  B.  sold  these  certificates 
to  C.,  and  handed  over  the  proceeds  to  A, 
The  certificates  being  subsequently  found  to 
be  forged,  B.  was,  on  the  1 1th  of  May,  called 
upon  and  obliged  to  pay  (pursuant  to  a  reso- 
lution of  a  committee  of  the  Stock  Exchaofp) 
to  C.  a  certain  agreed  value  as  for  genuine  cer- 
tificates of  that  company,  which  considerahly 
exceeded  the  price  for  which  he  had  sold  the 
spurious  certificates. 

In  an  action  by  B.  against  A.  to  recover  the 
sum  paid  by  him  to  C,  the  declaration  con- 
tained a  special  count  averring  a  promise  by 
A,  that  the  certificates  were  genuine,  and  a 
count  for  money  paid.  Upon  the  latter  couot, 
A,  paid  into  Court  the  sum  he  had  receive!  on 
the  original  sale,  with  interest 

Held,  that  B.  was  not  entitled  to  recorer 
upon  the  special  count,  there  being  no  promise, 
express,  or  implied,  that  the  certificates  were 
genuine ;  and  that*  under  the  count  for  money 
paid  B,  was  onl^  entitled  to  recover  the 
amount  actually  paid  by  him  to  A. 

Held,  also,  that  the  resolution  of  the  com' 
mittee  of  the  Stock  Exchange,  made  after  the 
transaction  was  completed,  however  it  might 
bind  the  members  of  that  body,  could  not 
affect  A,     Westropp  v.  Solomon,  8  C.  B.  345. 

WINDING-UP  ACT. 

1.  Cofu/rttc/ton.— Quaere,  whether  the  Joint- 
Stock  Companies  Winding-up  Act,  1848  (II 
&  12  Vict.  c.  45),  applies  to  railway  compa- 
nies ;  and  whether  the  Joint- Stock  Companies 
Winding-up  Act,  1849  (12  &  13  Vict.  c.  108), 
is  retrospective  ?  Mackenzie  v.  SHgo  end 
Shannon  Railway  Company,  9  C.  B.  250. 

2.  Contributory, — An  action  having  been 
brought  against  the  defendant,  a  provisional 
committee-man  of  a  certain  railway  companr 
provisionally  registered,  for  work  done  for  and 
on  behalf  of  the  company,  and  judgment  hav- 
ing been  recovered  against  him,  and  a  writ  of 
ca.  sa,  issued  thereon,  an  order  absolute  iras 
made  for  winding  up  the  affairs  of  the  cotn> 
pany  under  the  Winding-up  Act,  11  &  12 
Vict.  c.  45,  and  an  official  manager  was  ap- 
pointed. The  Court  stayed  the  proceedin/f* 
until  after  proof  by  the  plaintiff  of  his  debt 
before  the  Master  appointed  by  the  said  Ac^ 
Macgregor  v.  KeUy,  4  Exch.  R.  801. 
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ATTORNEYS'  CERTIFICATE  DUTY. 


FALLACIES   OF  THS   ''TIMES." 

We  were   enabled  in  our  last  Number 
briefly  to  advert  to  the  gratifying  fact,  that 
the  House  of  Commons, /or  the  sixth  time, 
in  the  fullest  House  which  ever  divided 
upon  the  question,  and  by  an  increased 
majority,   had  decided  in    favour  of  the 
dami  of  the  Attorneys  and  Solicitors  of 
Great  Britain  and  Ireland,  to  the  remis- 
oon  of  the  Annual  Certificate  Duty.    It 
was  also  intimated,  that  the  motion  for  the 
second  reading  of  Lord  Robert  Grosvenor's 
BiQ  wonld  be   postponed  until  after  the 
Chancellor  of  the  ijLche(|ner  made  his  fi- 
nancial statement,  when,  it  may  be  hoped, 
the  Right  Hon.  Gentleman  will  consider  it 
consistent  with  his  sense  of  duty  to  defer 
to  the  clearly  expressed  sentiments  of  a 
majority  of  uie  people^s  representatives,  in 
reference  to  a  tax  involving  a  comparatively 
mconsiderable   portion   of  the   public  re- 
venue, bat  pressing  with  great  severity  and 
injustice  upon  that  branch  of  the  Legal 
Pirofession   which  is  exclusively  subjected 
to  its  operation.    The  repeal  of  the  Certifi- 
cate Duty  has  hitherto,  fortunately  and  ju- 
diciously, as  we  conceive,  been  dissociated 
from  aU  party  considerations— -the  parlia- 
mentary  majority  advocating  it  embraces 
men  of  every  political  creed — still,  it  is  due 
to  those  who,  like  Lord  Robert  Grosvenor, 
give  their  general  support  to  the  Govern- 
ment, not  to  precipitate  a  Ministerial  defeat 
when  the  object  in  view  may  be  attained 
without  offending  the  amour  propre  of  any 
member  of  the  administration.    Even  if  the 
forms  of  Parliament  and  the  state  of  public 
business  allowed — as  they  did  not — of  an 
jearlier  day  being  fixed  for  the  second  read- 
ing, we  are  satisfied  the  noble  lord,   the 
member  for  Middlesex,  exercised  a  sound 
Vol.  xi-v.    No.  1,306. 


discretion  in  deferring  this  stage^  so  as  to 
afford  the  Cabinet  an  opportunity  of  consi- 
dering how  the  tignifieant  hint  afforded  by 
a  majority  of  52,  in  a  House  consisting  of 
nearly  400  members,  can  be  taken  advan- 
tage of  with  the  best  grace  and  the  least 
public  inconvenience. 

Without  relying  too  much  on  the  success 
already  achieved,  it  may  safely  be  asserted, 
that  the  Bill  has  now  been  introduced 
under  circumstances  more  promising  and 
encouraging  than  existed  on  any  prevbua 
occasion,  since  the  Legislature  has  been 
appealed  to  for  relief.  Nevertheless,  we 
should  mislead  our  raiders  b^  suggesting, 
that  the  only  difficulty  remaining  is,  to  per- 
suade the  Uhancdlor  of  the  Exchequer  to 
reUnquish  120,000/.  of  annual  revenue* 
The  opposition  to  the  repeal  of  the  Attor- 
ueys'  Certificate  Duty  lies  deeper.  There 
are  persons — ^not  without  authority  in  cer- 
tain quarters — ^who  conceive  that  every  at- 
tempt to  exercise  influence,  and  any-— the 
slightest  —  manifestation  of  independence 
by  an  attorney,  ought  to  be  resented  as  an 
impertinence,  if  not  indeed  punished  as  a 
crime.  This  liberal  dass  has  found  a  con- 
genial exponent  of  its  prdudioes  amongst 
the  leading  writers  for  the  iSmee  newspaper, 
which,  on  the  morning  after  the  recent  di- 
vision upon  the  introduction  of  the  Bill, 
contained  an  article  in  which  ill-conoealed 
mortification  and  disappointment  were  com- 
bined widi  a  greater  number  of  fallacies, 
and  a  bolder  disregard  of  facts,  than  are 
often  discovered  in  the  columns  of  that 
journal.  The  writers  moral  perception  is  so 
overclouded  on  this  occasion,  that  he  seems 
to  find  it  impossible  to  conceive  a  high- 
minded  member  of  the  British  Legislature 
heading  a  movement  of  this  nature  from  no 
other  impulsion  than  a  sense  of  its  justice. 
"  Lord  Robert  Grosvenor,  ^e  know  not 
why,"  (says  the  Times),  "  except  that  every 
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man  has  his  vocation,  is  the  patron  saint  of  I  ting  forth  the  grounds  of  the  claim  to  r^ 
attorneys;  so  once  a  year  he  returns  to  the  I  lie^  and»  in  1836,  a  deputation  from  the 
House  at  the  head  of 'rather  more  than  two  I  Incorporated  Law  Society  waited  upon  the 
hundred  attorneys'  clients— of  the  rich, '  then  Chancellor  of  the  Exchequer  upon  the 
landed,  and  encumbered  class — and  fairly  subject,  when  the  minister  stated  his  ~ 


carries  the  House  by  assault.'' 

The  supposed  difficulty  the  writer  pro- 


position to  take  off  the  tax,  if  the  same 
amount  could  be  raised  by  other  and  less 


fesses  to  feel  in  understanding  why  a  noble- '  objectionable  means.     Again,  in  1848,  a 


man  wholly  unconnected  with  the  Legal 
Ptofession,  and  distinguished,  even  in  his 
own  elevated  sphere,  for  uncompromising 
independence  of  character  and  sterling 
irorth,  should  desire  to  identify  his  name 
with  the  repeal  of  the  Attorneys'  Tax, 
it  will  be  perceived  is  at  once  overcome 
-when  the  noble  lord's  supporters  are 
referred  to.  The  219  gentlemen  who 
went  out  with  Lord  Robert  Grosvenor, 
are  not  individualised,  and  may,  therefore, 
with  more  safety,  be  aspersed'.  They  are 
disposed  of  in  mass  by  our  candid  contem- 
Tiorary,  as  members  belonging  to  "  the  rich, 
landed,  and  encumbered  class."  A  glance 
at  the  Division  List  will  show  the  general 
inaccuracy  of  this  description.  The  majo- 
rity contains  the  names  of  many  members 
wholly  unconnected  with  the  landed  aristo- 
cracy, and  of  some  who,  though  rich,  are 
notoriously  and  happily  not  encumbered. 

The  Times  complains,  that  whilst  other 
trades  and  professions,  suffering  "  an  eg^al 
amount  of  injustice,"* are  content  either  to 
bear  what  is  inevitable,  or  "  now  and  then 
to  memorialise  the  Chancellor  of  the  Ex- 
chequer, in  a  quiet,  rational,  argumentative, 
fashion,"  the  attorneys  "  do  not  make  it  a 
case  for  memorials  or  arguments,  or  any 
reasonable  representations,  but  storm  the 
House  of  Commons  once  a  year.  Empha- 
tically denying  that  any  trade,  or  the  mem- 
bers of  any  other  profession,  are  suffering 
"  equal  injustice"  from  a  tax  upon  articles 
of  clerkship,  a  tax  upon  admission,  and  the 
annual  tax  from  which  attorneys  are  now 
seeking  to  be  relieved,  we  cannot  allow  the 
flagrant  misrepresentation  conveyed  in  the 
statement  above  cited  to  pass  wholly  un- 
contradicted. What  are  the  real  facts? 
Is  the  Times  ignorant,  or  does  it  desire  to 
forget,  that  the  grievance  at  length  about, 
we  trust,  to  be  redressed,  had  been  the 
subject  of  repeated  petitions  and  memorials 
for  several  years  before  any  Bill  for  its  re- 
peal was  brought  into  Parliament?  As 
stated  in  this  publication  some  time  since,^ 
in  the  ^ear  1835,  Mr.  Freshfield  presented 
a  petition  to  the  House  of  Commons  set- 


^  43  Leg.  Obs., 
February,  1852. 
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deputation  consisting  of  delates  from  the 
country  law  societies,  united  widi  the  In- 
corporated Law  Society,  waited  on  the 
Chancellor  of  the  Exchequer,  and  it  was  not 
until  the  Government  of  that  day  declined 
to  hold  out  any  promise  of  relief  that  a  BDl 
was  prepared,  and  not  until  the  year  ISdO, 
when  the  national  revenue,  as  at  present, 
exhibited  a  surplus,  that  the  sense  of  the 
House  of  Commons  was  for  the  first  time 
taken  upon  the  question. 

In  that  Session,  after  successful  divisions 
on  bringing  in  the  Bill,  and  on  the  second 
reading,  the  Bill  was  again  discussed  in 
Committee,  amended,  and  reported  as 
amended,  but  at  the  last  stage,  upon  the 
motion  for  the  third  reading,  at  three 
o'clock  in  the  morning,  and  in  a  Hoase  of 
only  200  members,  the  Bill,  as  amended, 
was  rejected  by  a  majority  of  24.  In  the 
next  Session,  from  causes  not  within  the 
control  of  its  promoters,  the  Bill  was  not 
introduced  until  the  8th  of  July,  a  period 
which  rendered  it  impossible  to  do  more 
than  take  the  sense  of  the  Hoase  upon  the 
principle,  and  thus  reverse  the  unftronr- 
able  effect  of  the  division  upon  the  third 
reading  in  the  preceding  Session ;  and  in 
the  kst  Session  (1852)  no  Bill  was  intro- 
duced,  but  the  promoters  contented  them- 
selves with  lajring  a  statement  of  their 
grievances  before  the  late  Chancellor  of  the 
Exchequer,  and  reUed  upon  his  assurance 
to  give  the  question  an  early  consideration. 
The  history  of  the  movement,  therefore, 
proves,  that  if  '*  the  immensely  potential 
agency  of  attorneys  in  British  society'* 
exists,  as  suggested  by  the  Times,  in  this 
instance,  at  all  events,  the  power  has  been 
exercised  with  singular  patience  and  mode- 
ration.  Be  the  merits  of  the  question, 
which  the  Times  thinks  fit  to  characterise  as 
an  ''  excessive  absurdity,"  what  they  maj, 
it  cannot,  with  a  semblance  of  veracity,  he 
denied,  that  it  has  been  modestly  and  tem- 
perately urged,  and  that  personal  canvass 
was  not  resorted  to,  as  the  means  of  ob- 
taing  relief  from  personal  hardship,  nntil 
every  other  means  had  been  ineffectually 
resorted  to.  We  pass  over  the  statement- 
miscalled  a  /act — upon  which  some  flimsy 
reasoning  is  attempted  to  be  founded,  that 
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the  movement  *'  bas  never  gone  beyond  one 
triumphant  majority,"  by  a  reference  to  the 
Session  of  1850,  when  the  Bill  reached  the 
last  stage,  after  ybur  triumphant  majorities, 
to  examine  the  only  shadow  of  argument 
the  writer  in  the  Times  has  ventured  upon. 
He  tells  us,  that  the  tax  is  not  such  a  hard- 
ship as  the  attorneys  would  make  be- 
lieve, and  the  proposition  is  thus  sup- 
ported:— 

"There  are  many  costly  legal  institutions 
maintained  in  this  country  in  the  shape  of 
Courts  of  Law,  judicial  functionaries,  prisons, 
and  other  modes  of  punishment  and  repres- 
sion. They  must  be  paid  for,  and,  though  all 
derive  benefit  from  them  and  all  help  to  pay 
for  them,  yet  it  is  evident  some  derive  greater 
and  more  immediate  benefit  than  others.  The 
persons  thus  directly,  and  in  the  first  instance 
benefited,  are  necessarily  the  clients  of  attor- 
neys, and  it  is  fit  those  clients  should  pay 
something  more  than  others  for  the  common 
benefit  in  which  they  have  an  extraordinary 
share.  They  can  only  be  taxed  through  attor- 
neys, stamps,  and  fees,  and,  as  it  would  be 
impossible  to  tax  every  legal  consultation  or 
lawyer's  letter,  the  best  way  to  tax  this  part 
of  the  affair  is  by  a  poll-tax  on  the  attorney 
himself." 

Here  is  an  argument,  which  certainly  has 
the  merit  of  novelty,  however  deficient  in 
soundness,  and  it  is  the  only  argument  yet 
put  forth,  in  or  out  of  Parliament,  against 
the  repeal  of  the  certificate  duty.  Courts 
and  prisons,  says  this  profound  economist, 
are  maintained  with  some  expense,  they  are 
useful  to  all,  but  peculiarly  beneficial  to  the 
dients  of  attorneys,  and  as  those  clients 
can  only  -be  taxed  through  attorneys, 
stamps  and  fees,  it  is  best  to  put  a  poll- 
tax  on  the  attorney  himself. 

If  the  Finance  Minister  adopts  this  prin- 
ciple, he  will  be  able  indefinitely  to  extend 
the  area  of  taxation.  Let  us  see  how  it 
will  apply  to  other  classes  as  well  as  attor- 
neys. Why  not  impose  a  poll-tax  upon 
silversmiths?  If  the  reasoning  of  the 
aewspaper  writer  is  good  for  anything,  the 
silversmith  escapes  improperly.  As  thus : — 
the  police  force  must  be  paid  for,  it  is  be- 
neficial to  all,  but  more  immediately  bene- 
ficial to  those  who  possess  large  quantities 
of  plate.  The  possessors  of  such  plate  can 
only  be  taxed  through  a  police-rate  and  their 
silversmiths,  and  as  it  would  be  impossible 
to  tax  them  on  every  occasion  on  which  a 
policeman  looks  down  towards  the  pantry, 
the  best  way  to  tax  "this  part  of  the 
affair  "  b  by  a  poll-tax  on  the  silversmith 
himself!  So  as  to  the  Church,  not  to  cite 
it  irreverently : — the  maintenance  of  a  place 
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for  public  worship  is  attended  with  some 
expense.  All  derive  good  from  it,  but  those 
who  attend  divine  service  are  the  persona 
directly  and  primarily  benefited.  They 
can  only  be  taxed  by  church-rates,  pew- 
rates,  and  parish  clerks,  but  it  would  be 
inconvenient,  if  not  impossible,  to  make 
them  pay  for  every  sermon  they  hear. 
The  best  way  to  tax  "  this  part  of  the 
affair,"  therefore,  is  to  put  a  poll-tax  upon 
pariah  clerks,  with  a  graduated  scale  for 
pew -openers.  The  miserable  sophistry 
ventilated  on  this  occasion,  however,  is 
totally  unfounded.  The  client  does  not 
pay  the  attorneys'  certificate  duty  any  more 
than  he  pays  the  attorneys'  income  tax» 
or  his  house  duty,  or  his  butcher  and  baker'a 
bills.  The  suitors  of  the  Courts — the  class 
we  presume  pointed  at  as  "  the  clients  of 
attorneys," — are  subject  to  no  increased 
charge  by  reason  of  the  certificate  duty,  but 
it  has  for  some  time  been  pretty  generally 
considered,  that  they  already  pay  more  than 
enough  for  any  individnal  benefits  they  re- 
ceive, in  the  shape  of  stamps  and  fees,  to 
say  nothing  of  the  necessary  expense  of 
procuring  evidence  and  professional  advice, 
often  operating  as  a  practical  denial  of  justice. 
The  certificate  duty  does  not  add  to  the 
amount  of  the  attorney*s  bill,  and  it  is  not 
suggested  that  its  repeal  will  diminish  the 
amount.  It  is  not  proportioned  to  the  ex- 
tent of  the  attorney's  business,  the  number 
of  his  clients,  or  the  amount  of  his  profits, 
and  when  the  public  interest  rendered  it 
expedient  that  the  expenses  of  legal  pro- 
ceedings and  the  emoluments  of  attorneys 
should  be  materially  diminished,  the  attor-^ 
ney's  poll-tax  was  discarded  from  the  con* 
sideration.  The  article  referred  to  con- 
cludes with  the  suggestion,  that  the  only 
alternative  for  the  certificate  duty  is  a  per- 
centage— "  say  one  per  cent,  on  every  law- 
yer's bill."  The  writer  has  overlooked  the 
fact,  that  any  attorney  whose  income  exceeds 
]  50/.  per  annum,  already  pays,  in  common 
with  other  professional  men,  three  per  cent, 
on  that  portion  of  his  bill  which  is  remu- 
nerative. The  certificate  duty  is  over  and 
above  the  income  tax:  a  payment  of  12/. 
for  income  tax,  supposes  an  annual  income 
of  400/.,  and  a  return- of  the  number  of 
attorneys  with  incomes  below  400/.  per 
annum  would  afford  some  idea  of  the 
number  of  struggling  professional  men, 
upon  whom  the  tax  presses  with  undtstin- 
guishin^  severity,  and  whose  pending  appeal 
to  the  justice  of  the  Legislature,  has  been 
thus  met  by  the  generous  hostility  of  the 
writer  in  the  Times. 
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Fallacies  of  the  «  1ime$.**—IMaie  on  the  Attwfu^e  Cert^eaie  Tax. 


We  refer  to  another  part  of  the  present 
Number  for  the  Opinions  of  the  Editors  of 
sevend  other  newspapers,  who  take  a  very 
different  view  of  the  subject  from  the 
Times. 


The  Bill  is  in  the  Bame  form  as  on  previous 
occasions,— repeaUn{|r  the  Tax,  not  only  on  At- 
torneys and  Solicitors,  baton  Proctors,  Writers 
to  the  Signet,  and  Notaries.  It  also,  as  to  the 
attorneys  and  solicitors  of  Enii^land  and  Wales, 
re-enacts  the  clauses  in  the  6  &  7  Vict  c.  73, 
relating  to  their  annual  registration.  These 
clauses  have  been  in  all  the  prints  of  the  Bill, 
and  it  was  deemed  proper  to  add  to  the  former 
title  the  words  ''  and  to  amend  the  Law  re- 
lating to  the  Registration  of  Attorneys  and 
Solicitors."  This  part  of  the  title  was  not 
expressly  included  m  the  terms  of  Lord  Ro- 
bert Grosvenor's  notice  of  motion  ;  and  there- 
fore, according  to  the  forms  of  the  House,  it 
became  necessary  to  re-introduce  the  Bill,  and 
this  has  accordingly  been  done. 


DEBATE  ON  THE  ATTORNEYS' 
CERTinCATE  TAX. 

The  motion  for  leave  to  bring  in  the  Bill 
to  repeal  the  Attorneys'  and  Solicitors'  An- 
nual Certificate  Duty  came  on  in  the  House 
of  Commons  on  Thursday,  the  10th  instant. 

Lord  K  Grosvenor  said,  before  going  into 
the  merits  of  this  case  he  wished  to  notice  the 
position  in  which  the  question  was  placed.  So 
much  had  the  Profession  felt  this  tax  to  be  a 
ffrievance,  that  during  the  last  20  years  they 
had  never  ceased  to  petition  for  its  removal. 
He  himself  had  given  notice  to  move  for  its 
repeal  in  1849,  but  wa  not  able  to  bring  for- 
ward the  question  till  1850.  On  that  occa- 
sion, although  opposed  by  the  Government,  he 
was  successful.  The  bill  went  through  several 
stages,  until  at  last,  towards  the  end  of  the 
Session,  it  was  defeated  through  one  of  those 
difficulties  which  were  incidental  to  the  attempts 
of  private  members  at  legislation.  In  1 85 1,  on 
account  of  the  ministerial  crisis  and  the  de- 
bates on  the  Ecclesiastical  Titles  Bill,  he  was 
unable  to  bring  forward  his  measure  until  late 
in  the  Session,  and  on  that  occasion,  although 
again  opposed  by  the  Government,  the  bill 
was  carried  by  a  greater  majority  than  before. 
He  had  some  reason  to  believe  that  had  his 
friends  remained  in  office,  they  would  have 
supported  the  principle,  and,  deferring  to  the 
opmion  of  the  House,  would  have  considered 
the  claims  of  the  solicitors  unanswerable.  Last 
year,  in  consequence  of  the  political  circum- 
stances of  the  time,  and  the  near  termi- 
aalion  of  the  Session,  it  was  obvious  that 
the  House  could  not  possibly  pay  sufficient 
attention  to  the  subject.  If  this  were  the 
same  Parliament,  or  the  House  was  com- 
posed exclusively  of  the  same  members  as 
in  the  last  year,  he  should  not  feel  justified. 


seeing  that  he  had  so  often  called  attai* 
tion  to  the  same  subject,  in  doing  more  Hm. 
reading  the  notice  on  the  paper  of  the  Hooac^ 
make  the  motion,  and  sit  down;  but  u 
there  were  200  gentlemen  in  the  present 
who  were  not  members  of  the  last  Pariiament, 
he  felt  he  should  scarcely  do  jastice  to  tboie 
whose  interests  had  been  committed  to  1m 
charge  if  he  did  not  again  direct  atteotion  to 
the  history  of  the  tax,  and  the  arguments  oa 
which  the  demand  rested  for  its  repeal.  At 
the  conclusion  of  the  last  century,  Mr.  Pitt 
being  at  the  time  in  great  distress  for  money, 
was  compelled  to  raise  it,  not  by  any  fitol 
scheme,  the  principle  of  which  he  approved, 
but  by  any  tax  the  House  could  be  tndaced  to 
vote.  Mr.  Pitt  admitted  that  he  could  not  jai* 
tify  this  tax  on  attorneys  and  solicitors  on  anj 
principle,  and  to  make  it  tolerably  fair  in  its 
application,  he  attached  to  it  the  duty  on  wv- 
rants  having  reference  to  the  amount  of  bao- 
ness  done.  But  this  fair  and  reasonable  fes- 
ture  of  the  tax  had  long  since  been  repealed; 
and  now,  without  reference  to  the  amomit  of 
business,  the  certificate  duty  was  charged  npos 
all  the  Profession  alike,  12/.  a  year  for  Metro- 
politan solicitors,  and  8/.  in  the  country;  and 
the  consequence  was,  that  while  to  the  house  of 
large  practice  it  amounted  to  one-half,  or  one* 
fourth  per  cent.,  it  was  upon  the  young  man  just 
entering  into  business,  or  the  man  whose  pru- 
tice  was  small,  6  or  in  some  cases  7  per  cent. 
Though,  however,  this  inequality  was  a  great 
objection  to  the  tax,  he  was  aware  that  if  die 
case  of  the  attorneys  and  solicitors  rested  npoo 
that  ground  alone,  they  would  be  met  by  the 
argument  that  the  same  ground  might  be  urged 
for  the  repeal  of  the  taxes  or  licence  duties  on 
all  trades  subject  to  them.  Still  he  conceired 
it  would  hardly  be  contended  that  because  for 
the  purposes  of  revenue  certain  trades  paid 
hcenee  outies  that  therefore  a  Profession— <ff 
rather,  a  part  of  a  learned  Profession— ^oold 
pay  an  annual  certificate  duty  to  entitie  them 
to  practice ;  for,  it  should  be  remembered,  that 
to  qualify  for  the  one  required  a  long,  labori- 
ous, and  expensive  education,  while  the  othen 
might  be  followed  with  little  if  any  educa- 
tion. And  if  it  were  the  principle  to  lay  a  tax 
on  the  permission  to  follow  professions,  theo 
the  barrister,  the  physician,  the  artist,  the 
sculptor,  the  architect,  and  all  other  profei- 
sions,  ought  to  pay  as  well  as  tiie  attomeyi* 
But  even  were  those  orofessions  nuide  to  pif 
an  annual  certificate  auty  they  would  be  deah 
with  more  fairly  than  were  the  attomeTS 
and  solicitors.  With  regard  to  the  attor- 
ney and  solicitor,  the  tax-collector  met  hiffl 
on  the  very  threshold  of  his  ProfessioB, 
and  called  upon  him  to  pay  120^.  before  hie 
parent,  if  he  had  one  in  the  Profession,  ooold 
communicate  to  him  the  first  rudiments  of  pro-  ^ 
fessional  knowledge.  When  his  articles  veis 
out  he  was  again  called  upon  to  pay  a  tax  of 
25/.  before  he  could  be  admittea  to  practise. 
Then,  when  he  did  practise,  he  had  to  pay? 
per  cent,  income  tax  on  his  earnings,  and  be- 
yond all  this  he  was  charged  a  certmeale  daty> 
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which  amounted  to  3  per  cent,  on  the  aggregate 
returns  of  the  Profession.  He  knev  it  had 
heen  the  fashion  to  re«nle  this  branch  of  the 
Legal  Profession,  and  to  call  the  members  of  it 
extortioners,  bloodsnckers,  vampires,  and  he 
knew  not  what  besides ;  and  he  had  heard  of 
one  member  of  Parliament  who,  having  been 
asked  the  difference  between  an  attorney  and 
a  solicitor,  replied  that  there  was  precisely  the 
same  difference  between  them  as  there  was  be- 
tween an  alligator  and  a  crocodile.  But  as  it 
appeared  to  nun  it  was  the  Government  who 
were  the  extortioners  in  maintaining  a  fiscal 
system,  by  which  1 20,000/.  a  year  was  extracted 
from  the  pockets  of  that  Profession  in  the  shape 
of  certificate  duty,  80,000/.  in  the  stamp  duty 
on  articles  of  clerkship,  and  on  the  stamp 
duty  on  admissions^in  all,  200,000/.  a  year 
on  the  industrial  earnings  of  one  portion 
only  of  a  learned  Profession.  When  this  cer- 
tificate duty  was  first  proposed  by  Mr.  Pitt,  Sir 
E.  Ashley,  who  was  member  for  Wilts,  ex- 
pressed himself  delighted  at  the  notion  of  skin- 
ningthe  attorneys,  and  said  that  he  looked  upon 
law  as  a  luxury,  and  that  all  who  indulged  in 
it  ought  to  pay  for  it.  He  (Lord  R.  Grosvenor) 
did  not  think  law  was  a  luxury  but  a  necessary 
evil.  He  thought  law,  which  in  other  terms 
was  "  the  administration  of  justice"  should  be 
made  so  clieap  that  it  should  be  open  to  all. 
It  was  far  l)etter  to  simplify  the  law  and  make 
it  cheap  than  to  maintain  a  system  appa- 
rentlv  for  the  benefit  of  the  practitioners,  by 
which  it  was  made  complicatea  and  dear  to  the 
public,  compelling  those  practitioners  on  the 
other  hand,  to  bear  an  undue  proportion  of  the 
public  burdens.  He  was  glad  to  find  that  after 
many  long  delays  the  Government  and  the  Le- 
gislature had  at  length  entered  in  earnest  upon 
the  career  of  legal  reform ;  but,  as  by  those 
reforms  the  profits  of  the  Profession  were  ne-  I 
cessarily  largely  reduced  the  claim  for  the  abo- 
lition of  the  certificate  tax  was  the  greater. 
He  had  hoped  that  his  right  hon.  friend  the 
Chancellor  of  the  Exchequer  would  have 
spared  him  the  necessity  of  making  a  speech 
by  at  once  acquiescing  in  the  motion ;  and, 
though  it  appeared  he  was  mistaken,  he  was 
altogether  at  a  loss  to  conceive  on  what  groands 
the  very  ingenious  mind  of  his  rigbt  hon. 
friend  would  venture  to  resist  it.  If,  as  he 
hoped  and  believed,  his  right  hon.  friend  en- 
tertained a  strong  objection  to  this  tax  he 
could  understand  that  he  might  be  desirous  of 
having  the  opinion  of  the  new  Parliament  ex- 
pressed on  the  subject  before  dealing  with  it. 
if  so,  he  felt  sure  that  when  that  opinion  was 
pronounced,  as  it  had  been  in  the  last  Parlia- 
ment, it  would  be  met  with  respect  and  defer- 
ence by  his  right  hon.  friend.  One  word  as  to 
the  amount  of  revenue  involved  in  the  proposi- 
tion. The  whole  amount  of  this  annual  certi- 
ficate duty  was  only  120,000/.,  a  sum  so  insig- 
nificant that  if  there  were  no  surplus,  injury  to 
the  revenue  ought  not  to  be  urged  agamst  it« 
repeaL  As  it  was,  however,  there  was  no  rea- 
son for  suppoaing  that  the  revenue  was  not  in  a 
poaitioii  easily  to  bear  this  trifling  abstraction. 
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And  that  being  the  case,  he  trusted  there  would 
be  no  objection  to  a  motion,  pledging  the 
House  to  the  repeal  of  a  tax  so  objectionable 
in  principle,  and  so  unjust  and  unequal  in  its 
operation.  He  did  not  anticipate  any  objec- 
tion from  hia  right  hon.  friend,  as  to  the  period 
at  which  the  motion  was  brought  forward,  for 
he  imagined  his  right  hon.  friend  would  na- 
turally desire  to  know  the  mind  of  the  House 
in  reference  to  the  claims  for  the  repeal  of  this 
or  any  similar  tax  before  he  brouffht  for^^ard 
his  Budget,  rather  than  that  he  should  after- 
wards be  compelled,  by  a  subsequent  vote  of 
the  House,  to  make  reductions  for  which  he 
might  not  have  been  provided.  The  old  ob- 
jection against  motions  for  abolishing  or  re^ 
ducing  taxes — that  if  brought  forward  before 
the  Budget,  they  were  too  soon,  and  if  after  the 
Budget,  they  were  too  late — he  did  not  expect 
to  be  met  with  on  this  occasion ;  for  that  had 
been  completely  disposed  of  on  a  former  evening 
by  the  right  hon.  the  President  of  the  Board  of 
Trade  on  the  motion  of  the  hon.  member  for 
Montrose.  After  thanking  the  House  for  the 
attention  with  which  they  had  listened  to  him» 
the  noble  lord  concluded  by  moving  for  leave 
to  introduce  a  Bill  to  repeal  the  Attorneys'  and 
Solicitors'  Annual  Certificate  Duty. 

Mr.  C<man  seconded  the  motion.  After  re- 
ferring to  the  petition  which  he  had  presented 
that  evening  against  the  tax,  signea  by  111 
members  of  the  Legal  Profession  of  Edinburgh, 
he  said  that  the  petitioners  objected  to  the  tax, 
and  he  agreed  with  them,  on  the  ground  that  it 
was  an  additional  charge  imposed  upon  them 
beyond  the  ordinary  taxes.  With  regard  to 
the  principle  of  taxing  professions  he  knew  of 
no  fairer  tax  that  could  be  imposed  than  an 
annual  licence  duty,  provided  that  it  extended 
to  all  professions  alike.  Two  years  ago  he  had 
given  notice  of  a  motion  on  this  subject  in 
Committee  on  the  Income  Tax  Bill,  but  the 
success  of  his  hon.  friend's  (Mr.  Hume's)  pro- 
posal to  refer  the  bill  to  a  Select  Committee, 
prevented  the  opinion  of  the  House  being  taken 
upon  it.  There  were  now  20  trades  and  pro- 
fessions paying  licence  duty  under  the  excise 
and  12  or  13  pajring  licences  under  the  stamp 
duties.  Tlie  amount  paid  for  excise  licences  in 
England,  Ireland,  and  Scotland  was  1,269,000/., 
and  for  licences  under  the  stamp  duties 
215,000/.,  together,  1,484,000/.  Lookinjf  to 
the  small  number  of  trades  and  professions 
which  contributed  to  these  taxes,  he  begged  to 
suggest  to  the  Chancellor  of  the  Exchequer 
that  schedule  D  in  the  Income  Tax  Act  should 
be  repealed,  and  that  the  Government  should 
consider  the  propriety  of  substituting  for  it  an 
annusd  licence  or  certificate  duty  extending  to 
all  trades  and  professions. 

The  Chancellor  of  the  Exchequer  observed, 
that  whatever  might  be  the  intention  of  the 
hon.  gendeman  who  had  just  sat  down,  on  the 
question  before  the  House,  it  was  clear  he  did 
not  esteem  it  so  highly  as  the  general  princi- 
ples of  public  spirit  and  patriotism ;  because, 
while  he  urged  that  this  particular  duty  was  of 
an  exceptional  character,  he  recommended  that 
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onerous  impost  The  income  tas,  as  surely  as 
the  year  comes  round,  without  distinction, 
reaches  the  pockets  of  the  doctor,  the  sun<eon, 
the  barrister,  the  solicitor — the  whole  tribe  of 
professional  men  whose  incomes  amount  to 
150/.  But  the  solicitor  alone  is  required  an- 
nually to  pay  what  is  termed  the  certificate 
duty— which,  in  other  words,  is  the  licence  to 
practice,  and  the  means  of  his  gaining  his 
daily  bread.  The  opulent  man  of  business,  the 
confidential  family  adviser,  who  knows  the  con- 
tents of  every  will  and  settlement  in  his  neigh- 
bourhood, may  scarcely  condescend  to  notice 
the  small  sum  of  12/.  or  8/.  which  he  is  called 


The  higher  branch  of  the  Profesnon  only  oV 
tained  last  year  the  benefit  of  a  system  of  exa* 
mination,  thus  following  the  eaample  which 
had  been  set  some  ten  or  twelve  years  previ- 
ously by  the  solicitors  and  attorneys.  A  tax 
of  12/.  or  8/.  may  not  be  considered  of  any 
very  large  amount,  but  then  it  must  not  be 
forgotten  that  this  is  added  to  an  enormously 
large  stamp  duty,  which  affords  protection  to 
the  public  against  the  admission  of  improper 
characters,  and  that  a  period  of  five  years'  ar- 
ticleship  has  to  be  served  before  the  young 
practitioner  can  commence  the  manufacture  of 
his  first  bill  of  costs.    The  question,  however. 


upon  to  pay  on  the  15th  day  of  November  is  not  unattended  with  difficulty,  for  although 
in  each  year ;  but  in  all  professions  there  are !  Lord  Robert  Grosvenor  last  night  succeeded 
the  struggling  beginners,  who  have  fought '  in  obtaining  leave  to  bring  in  a  bill  to  repeal 


their  way  to  practice  by  honest  industry,  by 
good  conduct  and  ability,  and  upon  these  the 
certificate  duty  is  a  heavy  and  an  oppressive  tax. 
The  Liegislature,  it  would  seem,  for  many 
years  has  viewed,  with  a  certain  amount  of 
nervous  and  suspicious  dislike,  the  members 
of  the  lower  branch  of  the  Legal  Profession. 
The  profession  of  attorneys  is  said  to  date  its 
existence  from  the  Statute  of  the  2nd  of  West- 
minster, c.  10,  passed  in  the  year  1285.  By 
that  Statute,  the  attorneys  were  permitted  to 
practice  and  defend  any  action  in  the  absence 
of  the  parties  to  the  suit ;  but  it  would  seem 
that,  with  the  progress  of  time,  they  but 
slowly  advanced  m  £e  estimation  of  the  public 
at  large,  for,  by  the  4th  of  Henry  4,  c.  J  8,  it  is 
recited  that  there  were  "  a  great  number  of  at- 
torneys ignorant  and  not  learned  in  the  law,  as 


the  duty — a  triumph  which  he  has  on  several 
previous  occasions  achieved,  but  followed  by 
no  practical  result—  the  Chancellor  of  the  Ex- 
chequer very  fairly  stated,  that  considering  the 
amount  of  tne  tax,  he  was  Vound  -to  regard  it 
in  conjunction  with  the  abolition  of  other  taxes 
which  might  be  submitted  to  bis  notice  as 
proper  for  abolition.  Although  the  noble  lord 
was  successful  on  a  division,  it  is  extremely 
doubtful  whether  he  will  be  enabled  to  make 
any  progress  with  his  measure,  for  if  this  cer- 
tificate duty  be  repealed,  hea\ily  as  it  presses 
upon  a  particular  class,  the  banker,  the  auc- 
tioneer, the  public-house  keeper,  the  hone 
dealer,  the  pawnbroker,  may  come  forward 
with  claims  lor  exemption,  and  if  a  precedent 
of  this  kind  be  once  established,  avoid  msy  be 
created  in  the  revenue  which  the  Chancellor  (^ 


they  were  wont  to  be  before  this  time,"  and  it  j  the  Exchequer  may  find  it  extremely  difficolt 
then  ordains  that  '  all  attorneys  shall  be  exa- 1  to  supply,  without  having  recourse  to  other 
mined  by  the  justices,  and  by  their  discretion  !  expedients  more  generally  disagreeable  than 
their  names  put  in  the  roll,  and  that  they .  this  certificate  duty." 
which  be  good  and  virtuous,  and  of  goodi 

fame,  be  received  and  sworn  well  and  truly  to  I     The  Sun  of  the  1 1th  inst.  has  given  an 
aenre  their  oflices.'     But  the  number  of  attor- 1  effectual  answer  to  the  argument  of  Mr. 
ne^a  being  greatly  increased,  and  their  popu-  j  Gladstone  that  our  applicatioa  comes  too 
lanty  in  the  same  proportion  being  diminished,  I  early  in  the  Session, 
the  Act  of  the  33rd  Hen.  6,  recites,  *  that  there         ^ 


is  this  complaint,  that  not  long  since,  in  the 
counties  ol  Norfolk  and  Suffolk,  there  were 
only  six  or  eight  attorneys  coming  to    the 


The  Chancellor  of  the  Exchequer  has  it- 
ceived  a  very  intelligible  hint  that,  if  he  de- 
sires to  save  the  Administration  of  which  heia 


King's  Courts,  in  which  time  great  tranquillity  •  a  member  from  defeat  and  dissolution,  he  muit 
reigned  in  these  places,  and  little  vexation  was  abandon  the  course  in  which  Sir  Charles  Wood 
incurred  by  untrue  and  unfeigned  suits ;  but  |  perversely  continued,  until  it  lead  to  the  i«- 
now  there  are  in  these  places  four  score  attor- 1  moval  ot  Lord  John  Russeirs  Cabinet  ficm 
neys,  or  more,  who  have  nothing  to  live  on  but  place  and  power.  The  public  attention  has 
their  practice,  and  besides  are  very  ignorant,  been  too  forcibly  directed  to  fiscal  grievaacea 
&c.'  The  Act  being  made  out,  this  primd  \  to  be  contented  with  the  stereotyped  ansver 
facie  case  against  these  gentlemen  next  pro- 1  that  a  tax  '  produced  so  many  thousands  per 
vides,  that  their  number  for  the  future  should ;  annum  to  tne  Exchequer,  which  the  financial 
be  limited.  Whatever  the  character  of  the 
attorney  may  have  been  in  tames  long  past,  it 


cannot  be  doubted  that  there  is  scarcely  any 
class  which,  within  a  comparatively  recent 
period,  has  made  such  rapid  strides  in  charac- 
ter, reputation,  and  general  enlightenment. 
This  result  has  been  mainly  produced  by  the 
establishment  of  a  system  of  compulsory  exa- 
mination, and  by  the  surveillance  which  the 
Law  Institution  has  generally  exercised  over 
the  condnct  of  the  members  of  the  Profession. 


Minister  for  the  time  being,  or  his  locum  t£U»*, 
is  not  prepared  to  relinquish ;'  or  the  no  lew 
hackneyea  objection  against  WAe/iaie'  at  which 
the  motion  has  been  brought  forward,  which 
invariably  is  either  'too  early'  or  'too late 
— '  too  early'  if  introduced  before  the  opeoiog 
of  the  annual  Budget ;  *  too  late'  for  any  prac- 
tical purpose  if  postponed  until  after  the  dis* 
cussion  on  the  nnancial  scheme.  Right  hoiL 
gentlemen  must  entertain  no  very  flatlenng 
notions  as  to  the  reasoning  powers  or  the 
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mtcjifnty  of  popular  representatives,  if  they 
really  think  that  such  ridiculous  arguments 
can  have  any  eflicacy,  or  excite  anything  hut 
contempt  in  the  minds  of  those  to  whom  they 
are  directed.  Englishmen  have  not  yet  learned 
to  Ignore  every  principle  of  justice  and  equity, 
nor  will  they  sanction  the  continuance,  any 
more  than  the  creation,  of  an  unfair  in^post.  If 
Mr.  Gladstone's  arguments  possessed  any  real 
wcight---no  antiquated  abuse— no  '  aged  vice' 
"Tcould  ever  be  got  rid  of.  It  would  be  suffi- 
cient to  show  that,  a  grievance  had  subsisted 
lor  some  20  or  30  years  to  ensure  its  psrpe- 

"  Mr.  Gladstone's  arguments  did  not,  how- 
ever, prevail  last  night.  He  was  left  in  a  very 
decisive,  and  unequivocal  minority  on  a  ques- 
uon  of  the  repeal  of  the  *  Attorneys'  and  Soli- 
ators  Annual  Certificate  Duties.' 

"  We  have  so  frequently  exposed  the  gross 
and  palpable  injustice  of  this  iniquitous  im- 
post, that  it  IS  almost  a  work  of  supereroga- 
tion to  adduce  a  single  argument  on  the  sub- 
m.  Suffice  it  to  say.  that  while  no  less  than 
150/.  must  be  paid  in  stamp  duties  on  the  arti- 
cles  and  admission,  a  further  sum  of  12/.  is 
charged  every  year  to  Metropolitan  Attorneys, 
while  8/,  or  two. thirds  of  the  former  amount, 
w  levied  on  country  practitioners.  Thus,  as- 
ewniDg  that  the  actual  outlay  for  stamps  were 
converted  into  an  annuity,  for  which  10  per 
cent,  or  1  5/.  per  annum  could  easily  be  ob- 
tainwl,  we  would  find  that  each  resident  in 
U)ndonoffthe  Profession  contributea  27/.  per 
annum  to  the  Exchequer  before  he  is  enabled 
to«.terci8o  his  industry,  or  gain  a  single  shil- 
i»DR  by  hie  own  exertions.  After  that  he  must 
paymcometexon  his  earnings  at  as  high  a 
rate  as  the  proprietor  of  ITirec  per  Cent.  Con- 
*J«»  or  of  well-circnmsUnced  real  estate.  So 
that  if  we  consider  300/.  per  annum  as  about 
tne  average  professional  eaminga  of  solicitors 
^and  we  believe  that  the  amount  is  by  no 
means  overrated,  we  find  that  each  man  pays 
^»wly.39/.  per  annum,  or  13  per  cent,  on  his 
precanoua  and  transitory  income,  while  the 
more  fortunate  possessor  of  accumulated  and 
reahsed  property,  which  he  can  transmit  to  his 
children  and  his  children's  children,  pays  less 
than  one-fourth  of  the  amount  in  proportion 
to  hia  actual  receipts. 

'•  It  is  no  answer  to  state  that  solicitors  are 
not  worse  oflTthan  others  who  are  in  like  man- 
ner compelled  to  take  out  licences— more  or 
less  cxpen8ive--for  liberty  to  pursue  their  trade 
or  caUin^Br.  Every  one  of  those  charges  on  in- 
dustry are  indefensible.  They  are  worse  than 
acts  of  confiscation;  andean  no  more  be  jus- 
tified ^n  the  assault  of  the  highwayman  who 
nilea  his  victim's  pocket  because  he  has  the 
power  to  do  so.  Why  should  we  complain  if 
8omc  attorncya  be  sharp  practitioners.  They 
nttrely  reciprocate  the  deaUngs  towards  them- 
selves  by  which  they  are  treated  with  gross  and 
palpable  injustice."  "^ 


DIVISION  ON  ATTORNEYS'  AND  SO- 
LICITORS'  CERTIFICATE  DUTY  BILL. 

Motion  made,  and  question  put— "That 
leave  be  given  to  bring  in  a  Bill  to  repeal  the 
Attorneys'  and  Solicitors'  Annual  Certificate 
Duty."— (Lord  R,  Grosvenor.)  The  House 
divided— Ayes,  219,  Noes,  167. 


MAJOKITY- 

♦Adderley,  C.  B. 
•AJcock,  lliomas 

Annesley,  Earl  of 
•Arkwright,  G. 

Bagge,  W. 

Ball,  Edward 

Ball,  John 

Bell,  J. 

Bellew,  Captain 
♦Benbow,  John 
♦Beresford,  William 

Berkeley,  H.  C.  F. 

Biggs,  William 

Blackett,  J.  F.  B. 
•Blake,  M.  J. 
*Blandford,  Marquis 

Booker,  T.  W. 

Bowyer,  George 

Braroeton,  T.  W. 
•Bremridge,  R. 

Brooke,  Sir  A.  B. 
•Buck,  Lewis  W. 

Bulkeley,SirR.B.W. 

Bullcr,  Sir  J.  Y. 

Butler,  Charles  S. 

Butt,  Isaac 

Cairns,H.M'Calmont 

Carnac,  Sir  J.  R. 
•Cayley,  E.  S. 

Challis,  Alderman 

Chambers,  T. 
•Chaplin,  W.J, 

Child,  Smith 

Cholmoudeley,  Ld.H. 
•Christopher,  Rt.Hon. 
R.A. 

Clinton,  Lord  C.  P. 

Ciive,  Robert 

Cobbett,  J.  M. 
•Cobbold,  J.  C. 
•Codrington,  Sir  W. 

Cogan,  W.  H.  F. 
•Coles,  H.  B. 

Collier,  Robert  P. 

Crook,  J. 
•Cubitt,  Mr.  Aid. 
•Davies,  D.  A.  S. 

Davison,  R 

Dering,SirEdwd.  C. 

Du  Cane,  Charles 
•Duckworth,    Sir  J. 

T.  B. 
•Duff,  G.  S. 
•DufiF,  James 

Duffy,  C.  G. 
•Duke,  Sir  J, 
•Duncan,  G. 
*Duncombe,  T.  S. 


-AYES,  219. 

•Duncombe,  Hon.  A. 

Duncombe  Hon.  0» 

Dunlop,  A.  M. 
•Egerton,  W.  T. 

Egerton,  Edward  Ci. 
♦Evans,  Sir  D.  L. 
•Fagan,W.T. 
•Farrer,  James, 
•Fellowes,  Edward 

Ferguson,  Joseph 

Fitzgerald,  Jno.  D.. 
•Floyer,  John 

Follett,  Brent  S. 
•Forbes,  William 

Forster,  Sir  Geo. 

Fox,  R.  M. 
•Fox,  W.  J. 

Eraser,  Sir  W.  A. 
•Freestun,  Colonel 

French,  Fitzstephen* 
*Frcshfield,  J.  W. 
*Frewen,  C.  H. 
*GaUwey,Sir  W.  P* 
^^Gaskeli,  J.  M. 
*Gooch,  Sir  E.  S. 
'^Goold,  W. 
*Grace,  O.  D.  J. 
*Greene,  John 

GreviUe,  Col.  F.  [?.. 
'^'Grogan,  E. 
*Gwyn,  Howel 

Hadfield,  George 
^Htkil,  Sir  Benjamin 
*HaIl,  Colonel 
•Halsev,  Thomas  P. 
•Hamilton,  Geo.  A. 

Hamilton,  J.  Hans 

Hanbury,Hn.C.S.B. 

Hardinge,  Hon.  C.  S. 
•Hastie,  Alexander 
•Herbert,  H.  A. 
•Hogg,  Sir  James  W. 
•Hotham,  Lord 

Ingham,  Robert 
« JoUiffe,  Sir  W.  G,  H- 
•Jones,  Captain  T. 
•Keating,  Robert 

KeUy,  Sir  F. 

Kendall,  N. 

Kennedy,  Tristram 
•Kershaw,  James 
•King,  P.  J.  L. 

King,  J.  K. 

Kinnaird,  Hon.  A.  F» 

Katchbull,  W.  F. 
•Knox,  Col.  B.  W. 

Lacon,  Sir  £. 

Langton,  W.  H.  G. 
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LanRton.W.H.P.G. 
Laslett,  William 
•Lennox^  Lord  H.  G. 

CO. 
*Lewi8ham,  Vis. 
Liddell,  H.  G. 
^Lindsay,  Hon.  Col.  J. 
•Locke,  J. 
Lucas,  F. 
Luce,  T. 

Mackenzie,  W.  F. 
Macgregor,  James 
Mag  aire,  J.  F. 
Malina,  R. 
Mare,  Chas.  John 
Massey,  W.  N. 
•Maunsell,  T.  P. 
•Mengher,  Thomas 
•Miles,  W. 
r  Miller,  T.J. 
t  Mills,  A. 
Michell,  W. 
"Montgomery,  H.  L. 
•Moody,  C.  A. 
♦Morris,  D. 
•Mullings,  J.  R. 
♦Mundy,  William 
•Muntz,  G.  Frederick 
•Murphy,  F.  Stack 
Murrough,  J.  P. 
•Naas,  Lord 
•Napier,  Right  Hon. 

Joseph 
Newark,  Viscomit 
•Newdegate,  C.  N. 
North,  Colond 
Oakee,J.  H.  P. 
O'Brien,  P. 
O'Brien,  Sir  Timothy 
^O'Connell,  Maurice 
"CPalmer,  Robert 
Parker,  R.  T. 
Peacocke,  G*  M.  W. 
•Peel,  Cok>xiel  J. 
Pellatt,  A. 
Percy,  Hon.  J,  W. 
Phinn,  Thomas 
♦Pilkington,  James 
Potter,  R. 
Price,  W.  P. 
•Prime,  R. 
•Pngh,  D. 
•Repton,  G.  W.  J. 
Robertson,  P.  F. 
Rolt,P. 
Russell,  F.  W. 
Sadleir,  James 
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•Sandars,  G. 
•Scholefield,  W. 
Scobell,CaptainG.T, 
•Scott,  Hon.  F. 
♦Scully,  F. 
Scully,  V. 
Seaham,  Viscount 
•Seymcr,  H.  K. 
•Shafto,  R.  D. 
Shee,  W. 
Shelley,  Sir  J.  V. 
•Sibthorp,  Colonel 
Smith,  Wm.  M. 
•Smyth,  J.  G. 
•Spooner,  Richard 
•Stafford,    Augustus 
S.  O'B. 

Stanhope,  James  B. 

Stanley,  Lord 

Stanley,  Hon.  W.  O. 
•Stephenson,  R. 
•Strickland,  Sir  G. 
♦Stuart,  Lord  D. 
•Sturt,  H.  G. 
•Sullivan,  M. 

Tkylor,  Hugh 
•Thesiger,  Sir  F. 

Townshend,  Capt.  J. 

Tudway,  R.  C. 

Turner,  C 
♦Tyler,  Sir  G. 

Vance,  J. 

Vane,LordA.F.C.W. 

Vansittart,  G.  H. 
♦Vemer,  Sir  W. 

Villiers,  Hon.  Francis 

J.R. 
♦Vyse,  Rich.  H.  R.  H. 
•Waddington,  David 
•Waddington,  H.  S. 

Walcott,  Adm.  J.  £. 
•Walmsley,  Sir  J. 
♦West,  F.  R. 
^'Whiteside,  James 

Whitmore,  Henry 
♦Williams,  WiUiam 
*WiUoughby,SirH.P. 

Wise,  J.  A. 

Wyndham,  G«n.  H« 

Wynn,HerbertW.W. 

Wynne,  W.  W.  K 
•Yorke,  Hon.  E.  T. 

TBLIiXES* 

•GroBvanor,  Lord  R, 
•Cowan,  Charles 


The  names  marked  thus  •  voted  previously 
for  the  Bill.  The  rest  are  new  Members  or 
voted  now  for  the  first  time. 

MINORITY— NOES,  l67* 

Acland,  Sir  T.  D.  Baring,  Rt.  Hon.  Sir 


A*Court,C.H.W. 
Adair,  H.  £• 
Anderson,  Sir  James 
BaiHes,Rt.Hon.M.t, 
tBaiing,  H.  B. 


F.T. 
Bass,  M.T. 
Beaumont,  W.  B. 
Berkelep,  C,  L.  G. 
BethsU,  Biekard 


BiddulpK  A.  M. 
Blair,  Colonel 
fBoldero,  Colonel 
Bonham-Carter,  Jno. 
tBouverie,  Hon.  E.  P. 
BoyU,  Hon,  Colonel 
Brand,  Hon.  H. 
Bright,  John 
Brockman,  E.  D. 
Brotherton,  Joseph 
Brown,  W. 
Bruce,  Lord  E. 
Bruce,  H.  A. 
Byng,  Hon.G.H.  C. 
Campbell,SirArch.J. 
CardweU,Rt.Hon.E. 
Caulfeild,  J.  M. 
Cavendish,  G.  H. 
CkarteriSy  Hon.  F. 
Cheetham,  John 
Clay.  Sir  W. 
Clifford,  Henry  M. 
Clinton,  Lord  R.  P. 
Cobden,  Richard 
fCockbum,SirA.J.E. 
fCocks,  T.  Somers 
Coffin,  Walter 
Cowper,  Hon.  Wm.  F. 
Craufurd,  £.  H.  J. 
Crossley,  Frank 
Currie,  Raikes 
Dalrynmle,  Visoonnt 
Davie,  Sir  H.  R.  F. 
Denison,  J.  £. 
Divett,  Edward 
Draz,  J.  S.  W.  S.  £. 
Drmt^anriff,  Viscount 
Drummond,  H. 
Dundas,  G. 
Dundas,  F. 
Egerton,  Sir  P. 
Elliot,  Hon  J.  £. 
Elmley,  discount 
Emlyn,  Viscount 
Fitigerald,  W.  R.  S. 
Fittroy,  Hon.  Henry 

Gardner,  Richard 
Gibson,  Rt.Hn.T.M. 

Gladstone,  Rt.  Hon. 
WUUamB. 

Gladstone,  CaptJ.N. 

Glyn,  George  Carr 

Goodman,  Sir  G. 

Gordon,  Hon.  W. 

Goulbum,Rt.Hn.H. 

Gower,  Hon.E.F.L. 

Qrakmn,Bt.Un.SirJ. 

Greaves,  Edward 

Gregson,  Samuel 

GrenfcU,  C.  W. 

Grey,  Rt.Hon.  Sir  G. 

Hamilton,  Rt.  Hon. 
LordC. 

Hanmer,  Sir  J. 

Harcourt,  G.  G.V. 

Harcourt,  Col.  F.  V. 

Hastie  Archibald 

Headlam,  Thomas  E. 


Heafthcote,SirG.J. 
Heathcote,  Gilbert  E. 
Heroey,  Lord  JIM 
Howard,  Hn.C.W.G. 
Howard,    Rt.   Hon. 

Lord  E.  G.  F. 
Hume,  J. 
Hutt,  William 
Irton,  Samuel 
Jocelyn,  Viscomit 
Labouchere,   Rigbt 

Hon.  H. 
Langston,  J.  H. 
Lawley,  Hon.  F,  C. 
Lockhart,  A.  E. 
Lovaine,  Lord 
LovoCt  Robert 
Lowther,  Captain  E 
Mackie,  John 
M'Gregor,  John 
M'Taggart,SirJ. 
MarshaU,  W. 
Matheaon,  Sir  J* 
MoMle,Hon.CoLh. 
Miall,£. 
MiUigan,  R. 
Mills,  T. 
Milner^  W.  M.  B. 
Milnea,  R.  M. 
Mitchell,  T.  A. 
Iiiaesm)ortk,Bt.Hmu 

Sir  W, 
Monereif,  Jmnes 
fMonseU,  WiUim 

Montgomery,Sii€r.6> 

More,  Colonel  W. 
Noel,Hoii.GecaidJ. 

Norrefv,  Lord 

Olivera,  B. 

(Morme^Bn^B. 

Ossolstoii,  Lnd 

Otway»  A*  J. 

Paget,  Lord  AVrtiS. 

Paget,  Lord  G.  A.  F. 

Pabnerstan,  Viscomt 

Patten,  J.  W. 

Peel^F. 
fPeto,  S.  M. 

PhilUmore,  J.  G. 

Phillimore,&J* 

PoBard-UrqnbiityW. 

Ponaonby,  Hoxl  A. 
G.J, 

Portal,  Melville 

Ricardo,  J.  L. 

Robaite8,T.J.A. 

Rnss^^LordJ. 

RuBselU  F.  C.  B. 

Sawle,  C.  B.  6. 

Sciope,  G.  P.; 

Seymour,  Lord 

Seymour,  H.  D. 

ShelbonM,Baiiof 

Smith,  John  Abel 

Smith,  M.  Tacktr 

Smith,  Rt.  Hon.  R.V. 

Smollett,  A. 
fSotheron,  T.  H.  S. 
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Stansfield,  W.  R.  C. 
Stapleton,  J. 
8truttyBt.Hon.Edw. 
Tancred,  Henry  W. 
ThickneBse,  R.  A. 
Thompson,  Geo.Jun. 
Thornlcy,  T. 
Towneley,  C. 
Tofnel,  Rt.  Hon.H. 
Vane,  Lord  H.  G. 
Vernon,  G.  E.  H. 
riUiers,  Htm.  C.  P. 
tWall,  C.  B. 
Walter,  J. 
Wellestey,  Lord  C. 


Whatman,  Jamea 
Whitbread,  Samuel 
Wickham,  H.  W. 
Wilkinaon,  W.  A. 
Wilson,  J. 

Wmnington,SirT.£. 
Wodehouae,  £. 
Wood.Rt.Hon.SirC. 
Wyndham,  William 
Wyvill,M. 
Yoimg,Rt.Hon.8vrJ. 

TSLLSRS. 

Hayier,  W.  Q. 
Mulgrave,  Earl 


The  35  Members  holdinf(  ofBce,  who  voted 
against  the  Bill,  are  printed  in  italics. 

The  9  Members  marked  thus  f  voted  for  or 
paired  in  favour  of  the  Bill  in  the  last  Parlia- 
ment. 


MSBCBBSB  WHO   FAIBBD   OPP. 


JFbr 
Bcntinck,  G.  W.  P. 
Brown,  H. 
Deedes,  W. 
Fanham,  E.  B. 
Heneage,  G.  F. 
Hildyard,  R.  C. 
Jackson,  W. 
Kingscote,  R.  N.  F. 
Knox,  Hon.  W.  S. 
Lascelles,  Hon.  £. 
Lennoz,Lord  A.F.C.G. 
Haddock,  Sir  T.H. 
Martin,  John 


Against. 
Bruce,  C.  L.  C. 
Coote,  Sir  C.  H.,  Bart. 
Ellice,  Right  Hon.  £. 
Ferguson,  Robert 
Hume,  W.  W.  F. 
Hutchins,  K  J. 
Johnstone,  Sir  J.  V.  B. 
MacaulayJRt.  Hn.T.B. 
Mangles,  R.  D. 
Moffat,  G. 

Paget,  Lord  G.  A.  F.' 
Portman,Hn.W.H.B. 
Smith,  J.  B. 


Voted  againat  the  BilL 


MBMBBB8  AB8BNT, 


Who  previously  voted /or, 
nvourof  the] 
No.  86. 


or  are  m 


Aglionby,  H.  A. 
Anson,  Viscount 
Archdall,  M.  £• 
Bailey,  Sir  J. 
Baird,J. 
Baldock,  E.  H. 
Bankes,  Rt.  Hon.  G. 
Barrington,  Viscount 
Barrow,  W.  H. 
Bateson,  T. 
Bennet,  P.,  jun. 
Berkeley,  F.  H.  F. 
Booth,  Sir  R.  G. 
Brady,  J. 
Brisco,  M. 

Brocklehurst,  J.,  jun. 
Burrell,  Sir  C.  M.»  Bt. 
Butt,  G.  M. 
Cabbell,  B.  B. 
Compton,  H.  C. 
ConoUy,  Thomas 
Cotton,  Hon.  W.H.S. 
Denison,  E.  B. 
Disraeli,  Rt.  Hon.  B. 


Dodd,  George 
Dunne,  F.  P. 
Dtt  Prt,  C.  G. 
East,  Sir  J.  B. 
Evans,  William 
Evdyn,  W.  J. 
Ewart,  William 
Fortescue,  C.  S. 
Fuller,  A.  £. 
Galway,  Viscount 
Geach,  C. 
Gilpin,  R.  T. 
Goddard,  A.  L. 
Gore,  W.  O.' 
Granby,  Marquis  of 
Gieeiiall,G. 
Grosvenor,  Earl 
Henley,  Rt.Hn.  J.  W. 
Heywood,  James 
Higgins,  G.  G.  O. 
Hill,  Lord  A.  £. 
Hindley,  C. 
Hope,  Sir  J.,  Bart 
Hudson,  G. 


Hughes,  W.  B. 
Keogh,  William 
Lawless,  Hon.  C.  J. 
Layard,  A.  H. 
Leslie,  C.  P. 
Long,  W. 
Lopes,  Sir  R. 
Lowther,  Hon.  H.  C. 
Lytton,  Sir  £.  B. 
M'Mahon,  P. 
Manners,  Lord  J.J.R. 
March,  Earl  of 
Maxwell,  Hon.  J.  P. 
Moore,  G.  H. 
Neeld,  Joseph 
Noneys,  Sir  C. 
O'Flaherty,  A. 
Packe,  C.  W. 
Pakington,  Rt  Hon. 
SirJ.S. 


Pechell,  Sir  G.  R, 

Pennant,  Hn.  £.  G.  D. 

Pigott,  Francis 

Ricardo,  O. 

Rushout,  G. 

Sheridan,  R.  B. 
Somerset,  £.  A. 
Thompson,  Wilham 
TroUope,RtHn,SirJ. 
Tynte,  C.  J.  K. 
Vyvyan,  Sir  R.R,  Bt 
Walpole,RtHn.S.H. 
Welbv,  Sir  G.  E. 
Westhead,  J.  P.  B. 
WhaUey.  G.  H. 
WiUiams,  T.  P. 
Worcester,  Marquis  of 
Wortley,  Right  Hon. 

J.  A.  S. 
Wrightson,  W.  B, 


MBMBBB8   ABSENT, 

Who  voted  or   paired   against  the  Bill   on 
former  occasions. 


No. 
Anson,  Hon.  G. 
BaiUie,  H.J. 
Beckett,  W. 
Berkeley,  M.  F. 
Burke,  Sir  T.J. 
Cavendish,  Hon.  C.  C. 
Christy,  S. 
Clive,  Hon.  R.  H. 
Colvile,  C.  R. 
Corbally,  M.  E. 
Corry,Rt.Hon.H.T.L. 
Crowder,  R.  B. 
Euston,  Earl  of 
Fergus,  John 
Ferguson,  Sir  R.  A. 
Foley,  J.  H.  H. 
Forester,  Rt.  Hon.  G. 

C.W. 
Forster,  M. 
Herbert,  Rt  Hon.  S. 
Heyworth,  L. 


39. 

Inglis,  Sir  R.  H. 
Jermyn,  Rt.  Hon.  Earl 
Legh,  G.  C. 
Lemon,  Sir  C. 
Lewis,   Rt  Hon.  Sir 

T.F. 
Matheson,  A. 
Mostyn,Hon.E.M.L. 
Owen,  Sir  John 
Pendarves.  £.  W.  W. 
Pinney,  W. 
Pow]ett,LordW.J.F. 
Rice,  £.  R. 
Rich,  H. 
Roche,  E.  B. 
Rumbold,  C.  E. 
Stuart,  H. 
Sutton,  J.  H.  M. 
Vivian,  J.  H. 
Willcoz,B.M. 


MBMBBBfl   WHO   HA.VB   NOT  VOTBD 

On  any  of  the  Divisions. 
No.  100. 


Aleirander,  John 
Arbuthnott,  Hon.  H. 
Atheiton,  W. 
Bailey,  C. 
Baring,  Hon.  F. 
Baring,  T. 
Barnes,  T. 
Bentinck,  Lord  H. 
Berkelev,SirG.  H.F. 
Bernard,  Viscount 
Bland,  L.  H. 
Brooke,  Lord 
Browne,  V.  A. 
Burghley,  Lord 
Burroughes,  H.  N. 
Chambm,  M. 


Chelsea,  Viscount 
Ihishwood,  Sir  G.  H. 
Dent,  J.  D. 
Devereuz,  J.  T. 
Dod,  J.  W. 
Duncombe,Hon,W*  E* 
Dunne,  M. 
EUice,  £.,  )un. 
Esmonds,  J. 
Filmer,  Sir  £. 
Fitigerald,  SirJ.  F. 
Fitx-Wilham,  Hon.  G, 

W.W. 
Fits-William,  HoiuO* 

W. 
Forster,  C« 


Chandos,  Marquese  of  Franklyn,  G.  W. 
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George,  J. 

Graham,  Lord  M.  W. 
Guernsey,  Lord 
Hale,  R.  B. 
Halford.  Sir  H. 
Hawkins,  W.  W. 
Hayes,  Sir  E.  S.,  Bart. 
Heard,  J.  J. 
Heathcoat,  John 
Heneage,  G.  H.  W. 
Henchy,  D.  O'C. 
Herbert,  Sir  Thomas 
Herries,  Rt.  Hon.  J.C. 
Johnstone,  James 
Jones,  D. 
Keating,  H.  S. 
Kerr,  D.  S. 
Kerrison*  £.  C. 
Kirk,  W. 
Knight,  F.  W. 
Knightley,  R. 
Laffan,  R. 
Laing,  S. 

Lefevre,Rt.Hon.C.S, 
Lockhart,  W. 
Lovedon,  P. 
Macartney,  G. 
M'Cann,  James 
Magan,  W.  H. 
Mandeville,  Viscount 
Manners,  Lord  G.  J. 
Masterman,  John 
Meux,  Sir  H.,  Bart. 
Milton^  Viscount 


Monck,  Viscount 
Moore,  R.  S. 
Moreton,  Lord 
Morgan,  C.  R. 
Neeld,  John 
Newport,  Viscount 
O'Brien,  C. 
Pakenham,  £.  W. 
Peel,  Sir  R. 
Phillips,  J.  H. 
PoweU.  W.  E. 
Power,  N.  M. 
Price,  Sir  R. 
Roebuck,  J.  A. 
Seymour,  W.  D. 
Smith,  Sir  W.  B. 
Smyth,  R.  J. 
Stafford,  Marquis  of 
Stirling,  W. 
Swift,  R. 
Talbot,  C.  R.  M. 
Taylor,  T.  E. 
ToUemache,  J. 
Tomline,  G. 
Traill,  G. 
Tvrell,  Sir  J.  T. 
Vivian,  J.  E. 
Vivian,  H.  H. 
Walsh,  Sir  J.  B. 
Warner,  £. 
WeUs,  W. 
Wigram,  L.  T. 
Woodd,  B.  T. 
Wynn,  Sir  W.  W. 


8BAT8   VACANT. 

Lancaster 

Canterbury 

Blackburn 

Clitberoe 

Bridgnorth 

Cambridge 

Hull       . 

Rve 

Chatham 

Carlow  County 

London  • 


1 
2 
1 

1 
1 
2 
2 

1 
1 
1 

1 
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REGISTRATION    OF 
BILL. 


ASSURANCES 


SUMMARY  OF  THE  VOTES  FOB  AND  AGAINST 
THE  BII^L. 

Members  who  voted  this  Session  for  leave 
to  bring  in  the  Bill       .        .        •        -219 

Ditto,  against 167 

TeDers 4 

Pairs 26 

Members  absent  who  previously  voted /or, 

paired,  or  are  in  favour  of  the  Bill        •    86 
Members  absent  who    voted  or  paired 

offouut  the  Bill  on  former  divisions      •    39 
Members  who  have  not  voted  on  any  di- 
vision .••••••  100 

Seats  vacant    •••,..    14 

[3  members  returned  for  Knsiesborough]    655 


HEADS   OF   LORD  ST.  LKONARDS'  SPEECH. 
REASONS    AGAINST   THE   BILL. 

As  already  observed  (ante,  p.  369),  the 
masterly  speech  of  Lord  St.  Leonards  upon 
the  second  reading  of  the  LordChancellor*s 
Bill,  owing  to  accidental  circumstances,  was 
not  fully  reported,  and  it  is  feared  may  he 
considered  to  some  extent  as  lost  to  the 

nblic.^  The  numerous  objections  which 
rd  St.  Leonards  urged  against  the  mea- 
sure necessarily  took  some  time  to  state 
and  explain ;  but  so  many  serious  objec- 
tions are  not  often  propounded  and  iUus- 
trated  in  the  course  of  a  single  speech,  and 
perhaps,  in  modem  debates,  no  instance 
could  readily  be  pointed  out  in  which  the 
talent  for  compression  was  exercised  with 
so  much  judgment  and  effect.  The  diffi- 
culty of  making  a  concise  analysis  of  a 
statement  so  suggestive,  is  considerahle, 
but  we  believe  the  following  are  the  main 
grounds  stated  by  the  noble  and  learned 
lord  for  dissenting  from  the  second  reading 
of  the  Bill  as  at  present  framed  : — 

Because  the  Bill  as  at  jjresent  framed 
benefits  no  man's  present  title,  and  sarcs 
no  man  a  shilling. 

Under  the  Bill  the  present  proprieton  of 
property  wiU  hold  under  ^100  titles. 

The  title  deeds  of  property  are  tekenhy 
the  Bill  out  of  the  control  of  the  owners, 
who  will  have  to  pay  for  seeing  their  own 
deeds. 

The  experiment  of  registering  titles  has 
already  been  tried  and  fiiiled  in  Yorkshire, 
Middlesex,  Scotland,  and  Ireland. 

The  present  Bill  affords  no  additional 
security  to  purchasers. 

Two  distinct  titles  of  the  same  property 
may  be  registered  under  this  Bill. 

The  Bill  docs  not  make  adequate  pioti- 
sion  for  the  identification  of  property  re- 
gistered. 

Maps  of  property  would  be  useless,  as 
the  face  of  the  country  b  subject  to  con- 
stant changes. 

An  index  of  names  would  be  useless 
proprietors  of  the  same  name  are  so  nu- 
merous. 
The  Commissioners,  to  whom  the  matter 


"  If  Lord  St.  Leonards  could  be  induced  to 
correct  tlie  newspaper  report  of  his  8p«c\* 
that  it  may  be  published  in  a  cheap  form  jor 
circulation,  it  would  materially  assist  the  due 
consideration  of  theBill,  which  seems  even  no* 
to  be  ill  understood. 
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for.  We  would  again  remind  those  who 
oppose  the  Bill»  howerer,  that  as  the  mea- 
sure is  now  hrought  forward  by  the  Lord 
Chancellor«  as  the  organ  of  me  6oyem« 
ment,  neither  its  intrinsic  demerits,  nor  the 
kck  of  support  it  receives  from  the  public, 
will  retard  its  progress.  It  can  only  be  de- 
feated bj  an  orgftoised  and  united  opposi- 
tion,  which  it  is  hoped  may  be  pr^ared  by 
the  time  the  Bill  reaches  the  House  of 
Commons. 


was  referred,  decided  that  the  Bill  in  its 
present  shape  could  not  work. 

The  Bill  is  denounced  by  the  solicitors, 
although  its  immediate  effect  will  be  to  in- 
crease their  emoluments. 

The  Bill  will  increase  expense  without 
auy  corresponding  benefit  to  the  landed 
proprietors. 

The  Bill  does  not  assist  titles  in  any  re- 
spect. 

The  Bill  does  not  shorten  the  abstracts 
of  titles  by  a  single  word. 

Under  the  present  system  important 
deeds  are  never  suppressed. 

Under  the  proposed  system  a  mistake  in 
the  name,  by  the  registry  clerk,  would 
destroy  a  title. 

Beeds  may  be  lost  by  the  porters  in  the 
Registry  Office. 

The  injured  parties  to  be  indemnified  out 
of  the  consolidated  fund. 

The  Bill  will  enormously  increase  the 
expense  of  small  purchases. 

The  Bill  will  produce  unnecessary  delays 
in  the  completion  of  purchases. 

Instruments  registered  will  refer  to  a 
trust  without  showing  what  the  trust  is. 

The  real  transfer  will  appear  on  the  re- 
gistry when  the  real  title  will  not  appear 
on  it. 

The  purchaser  will  be  deprived  of  the 
protection  the  law  now  affords  him. 

The  Bill  does  not  simplify  the  law  of 
property  in  any  particular. 

If  the  purchase  is  not  registered  a  mort- 
gage may  be  enforced. 

The  mortgagee,  who  knew  the  land  was 
mortgaged,  may  find  it  has  been  sold. 

Clerks  sent  to  register  deeds  may  neglect 
90  to  do. 

A  vast  expense  will  be  entailed  by  the 
proposed  system  of  registration. 

The  Bill  affords  great  facilities  for  the 
forgery  of  deeds. 

There  is  no  certainty  afforded  that  the 
deed  registered  is  a  real  deed,  and  not  a 
forgery. 

The  register  compels  a  disclosure  6{  the 
transactions  of  private  life. 

It  discloses  the  date,  the  names  of  par- 
ties, and  the  effect  of  a  conveyance. 

It  interferes  injuriously  with  the  equit- 
able doctrine  of  notice. 

Sach  are  the  leading  grounds  which,  in 
;he  jndg;nient  of  Lord  St.  Leonards,  justify 
in  opposition  to  the  Bill,  and  if  any  con- 
iderable  proportion  of  those  objections  are 
veil  founaedy  the  apprehension  and  diiA< 
'oar  with  which  the  measure  is  regarded  in 
professional  circles,  are  sufficiently  accounted 


SUITORS'  IN  CHANCERY  BILL. 

TAXES  ON  JUSTICB. 

Thb  9th  section  of  this  Bill  forms  a  retro« 
l^rade  movement  after  the  Statute  of  last  Ses- 
sion, 15  k  16  Vict.  c.  87,  s.  16,  by  which  the 
salaries  of  the  Lord  Chancellor  and  other 
Equity  Judges  were  properly  transferred  to  the 
consolidated  fund. 

The  Bill  now  in  the  Select  Committee  of  the 
House  of  Lords,  proposed  to  empower  the 
Lord  Chancellor,  when  the  fees  of  office  are  re* 
duced  as  far  as  may  be  deemed  expedieui  in  the 
due  administration  ofjusiiee,  to  direct  that  the 
salaries  of  the  Judges  may  be  paid  out  of  the 
Suitors'  Fund,  and  the  consolidated  fund  so 
far  relieved ! 

Surely  this  clause  must  have  crept  into  the 
Bill  by  mistake.  However  this  may  be,  we 
understand,  if  it  should  come  out  of  the  Select 
Committee,  it  will  be  resisted  in  all  its  stages, 
as  it  ought  to  be,  in  both  Houses. 


BANKRUPTCY  BILL. 

ATTORNBT-AnVOCATXS. 

The  39th  section  of  this  Bill  proposes  to 
prohibit  solicitors  from  employing  other  soli- 
citors as  their  agents  in  the  Bankruptcy 
Courts,  and  in  effect  to  repeal  the  12  &  13 
Vict.  c.  106,  8.  247,  and  the  several  previous 
Acts,  by  which  solicitors  were  expressly  an* 
tborised  to  "appear  and  plead,  witbout  em- 
ploying counsel,''  as  in  fact  had  been  the  prac- 
tice from  time  immemorial  under  the  Bank- 
rupt Laws. 

Surely  such  an  enactment  can  never  pass ! 
The  Judges  of  the  Superior  Courts,  both  of 
Law  and  Equity,  are  attended  by  solicitors  and 
their  agents,  and  the  recent  Acts  have  ex- 
tended the  jurisdiction  at  Chambers.  Is  it  not 
monstrous  that  in  a  Court,  comparatively  in- 
ferior, and  essentially  dealing  with  insolvent 
estates,  the  creditor,  or  bankrupt,  should  be 
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compeiltdy  nolens  volau,  to  incur  the  expense 
of  briefs  and  fees  to  counsel,  when  their  soli- 
citors are  folly  competent  from  their  familiar 
acquaintance  with  commercial  accounts  to  ad- 
vocate their  clients'  interests  at  a  moderate 
expense  ?  The  learning  and  eloquence  of  the 
Bar  are  surely  sufficient  to  secure  their  em- 
ployment, whenever  needed,  without  statutory 
enactments,  which  really  will  not  mend  the 
matter,— for  if  the  creditors  cannot  obtain  pro- 
fessional assistance  in  ordinary  cases,  without 
the  costly  aid  of  counsel,  there  will  be  a  denial 
of  justice.  Not  a  brief  more  will  result  from 
this  suggested  legislation. 


CHANCERY  SUITORS'  GRIEVANCES. 


POWERS   OF   ATTORNSY. 

To  the  Editor  of  ike  Legal  Observer. 

Sir, — Pray  exert  your  influence    again  in 
calling  attention  to  the  heavy  payment  obliged  | 
to  be  made  for  a  power  of  attorney  in  the  Ac- ' 
countant-General's  Office  for  so  small  a  cheque 
as  20/.     The  stamp  still  remains  the  same 
(viz.  30ff.).    In  the  late  table  of  fees  issued  in  \ 
October,  1852,  the  fee  for  drawing  the  power  \ 
of  attorney  and  affidavit  was  reduced  from 
ts,  6d,  to  Ss,  6d,    If  this  latter  sum  is  consi-  | 
dered  sufficient  for  the  trouble  taken,  does  it 
not  seem  hard  that  so  large  a  sum  must  still 
be  deducted  in  consequence  of  the  inability  of 
the  party  himself  to  attend   to   receive  his 
money?  E,'  C. 


REMUNERATION  OF  SOLICITORS, 

We  deem  it  expedient  that  our  readers 
should  be  folly  informed  of  the  views  enter- 
tained by  the  members  of  the  Bar,  or  gentle- 
men practising  under  the  Bar,  who  form  the 
Special  Committee  of  the  Law  Amendment 
Society  on  **  the  relation  between  the  Bar- 
rister, the  Attorney  and  the  Client." 

We  stated  in  our  last  Number  some  of 
fhe  premises  and  condudons  of  the  Com- 
mittee, and  now  extract  some  further  re- 
markable passages  from  their  report  :-— 

''  The  items  charged  for  by  an  attorney  are 
i^ot  like  the  items  in  a  tradesman's  bill,  each  of 
which  consists  of  some  useful  article  actually 
supplied ;  but  in  the  attorney's  bill,  the  several 
items  are  only  the  component  parte  of  the  use- 
ful whole  required.  The  attorney  charges  in 
distinct  sums  for  attendances,  for  drawing,  for 
copying,  for  parchment,  for  engrossing,  for 
stem]),  and  for  stamping ;  and  the  whole  re- 
snhs  in  the  one  usefiu  article  required,  e.  g.  a 
lease.  Among  such  chaiges,  it  will  be  ob- 
served, some  are  for  skiued  labour,  viz.  the 
attendances,  drawing,  &c. ;  some  are  for  what 


we  may  lisirly  call  unskilled  labour,  viz.  ths 
copjring  and  engrossing;  and  the  rest  for 
goods  and  materials  supplied,  and  the  stamp. 
And  your  Committee  propose  to  show  preiaitly 
that  the  charges  for  what  they  have  termed  un- 
skilled labour  are  high,  out  of  aU  proportioo 
either  to  the  payment  for  professional  skill 
(which  is  of  a  ter  higher  order  of  merit),  or  to 
the  real  value  of  such  services.  In  the  mean- 
time,  whatever  branch  of  law  is  selected,  «b^ 
ther  Common  Law,  Equity,  or  Conveyancing, 
it  will  be  found  that  an  attorney's  biU  always 
resolves  itedf  into  these  three  heads  :— 

"  The  att<MTiey*s  and  his  clerk's  professional 
skill,  time,  and  trouble. 

**  Copying  and  engrossing. 

"  Money  paid  for  fees  and  stamps,  &c.,  and 
materials  supplied. 

"  Your  Committee  think  it  cannot  be  donbted 
that  the  system  of  charging  for  every  separate 
step,  and,  as  to  documente,  by  the  length,  astbey 
have  described  it,holdsout  tothe  practi^onertk 
strongest  possible  inducement  to  multiply  steps 
in  the  smt  or  other  proceeding  in  hand,  to 
draw  the  greatest  possible  number  of  docu- 
mente and  copies  in  the  course  of  such  suit  w 
proceeding,  and  to  make  such  documents  of 
the  utmost  length.  This,  ihey  think,  is  w 
natural  and  obvious  tendency  of  the  system; 
but  Uiey  proceed  to  consider  whether  sucli  a 
temptation  or  inducement  does  in  fact  opente 
to  produce  such  effecte;  in  order  to  whi^ 
they  must  justify  their  assertion  as  to  the 
cluurges  for  copying  and  engrossing. 

•*  To  estimate  the  value  of  a  commodity,  the 
usual  and  certainly  only  fair  practice  is  to  find 
out  ite  msrhti  price.^  The  charges  allowed  on 
taxation  will,  of  course,  afford  no  criterion  as 
to  the  value  of  copying  and  engrossing,  inas- 
much as  the  same  sum  is  charged  by  all  aHkfi. 
There  is,  however,  a  simple  method  of  disco- 
vering their  worth  when  subjected  to  *  vstt- 
stricted  competition'  (which  may  now  be  pff- 
haps  considered  the  universal  law),— it  is  oj 
consulting  a  list  of  the  charges  of  the  law  sta- 
tioners. And  your  Committee,  on  in<)iuiy, 
find  that  a  respectable  London  law  statioBtf 
would  charge  as  follows : — For  fair  copies  of 
drafte,^&c.,  2s.  per  twenty  folios  ;  for  cngros- 
mente  on  paper,  1  Jcf.  pcr  folio ;  ditto  on  parch- 
ment, 2d.  per  folio;  briefs  and  abstracts, p«r 
sheet.  Is. ;  skin  of  parchment  stamped,  3i.  64.; 
unstamped,  3t.  To  compare  these  chaig 
with  those  of  the  attorney,  the  following  talitt 
is  given,  in  which  the  latter  are  selected  £ro0 
'Dax's  New  Book  of  CosU/  (London. 
1847)  :— 

«  We  have  been  asked,  what  ia  the  *'nitfW 
price'*  for  sisning  a  bill  in  Chancery,  «» 
have  been  told  that  a  fee  of  half-a-cnmn  w 
been  accepted  I — Ed, 
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"  TaMe  skowiMg  the  Comparative  Cost  of  Copyimt  mki  Entfroetrng  as  charged  by  Soliciton 

and  Law  Statumere* 


Cfaar^. 


Of 

Solicitor. 


Of  Law 
Stationer. 


Fair  copies  of  abatract,  per  sheet 

Briels,*  per  sheet 

£ii{^rossiiig  indenture  on  parchment,  per  folio 

Fair  oopies  of  drafts  in  Conreyancing  and  Plead- 
ings, &e.,  whether  on  reduced  or  higher  scale, 
per  folio 


Parchment  anstamped,  per  indentore  skin    . 
Stamped  parchment     •••... 
TheSolieitor  charges  commonljr  6i.  8d.  for 
attending  the  Stamp-office. 


Daz,461  .    . 

Dax,  108, 117 

Daz,462  •     . 
/  Daz,  461,  58,  ^ 
62,  108 

Chitty^s  Di- 
rections to 
the  Masters, 
p. 65     .    • < 

Daz,  465  .    . 


0  3  4 
0  5  4 
0    0    8 


0    0    4 


0    5    0 


£  i.   d. 

0  10 

0  10 

0  0    S 


0    0     lA 


0    3    0 
0    5    6 


.  "  This  table,  it  will  be  obsenred,  comprises 
most  of  the  ordinary  charges  for  copying  and 
engrossing  in  Conyeyancing  and  Common 
Law  proceedings ;  and  it  shows  that  the  attor- 
ney charges,  and  is  allowed  on  taxation,  sums 
varying  from  three  and  one-third  to  four  times 
the  amonnte  charged  by  the  law  stationer; 
that  is,  from  three  and  one-third  to  four  times 
the  taarket  value  of  kis  commodUf.    And  your 


Committee  feel  the  more  bound  to  put  this  fact 
prominently  forward,  inasmuch  as  the  Judges 
have,  so  lately  as  in  Hilary  Term,  1853,  in' 
their  directions  to  the  Taxing-Masters,  ex- 
pressly authorised  this  rate  of  payment 

"  To  show  the  mode  in  which  this  operates, 
an  analysis  of  a  few  of  the  regular  charges  for 
some  of  the  ordinary  proceedmgs  is  given,  be- 
ginning with — 


*'A  SoUoUor's  BiU  qf  Coete^for  a  Common  Lease  of  Thirty  Folios  on  Two  Skins.^ 


Solicitor. 


Profeasional    p^^«;„- 
Skill         Copying. 


Moneys 
Paid,&c. 


Charges  of 
Law  Sta- 
tioner, if 

done  by  him* 


Attending  yon  on  yonr  inatmctions  to  take  a  lease 
ef,  &c«  •         ••.•••.•• 

Attending  yoa  again,  and  inatmctions  for  lease 

Drawing  tne  same,  S  akins  (=50  folios),  at  1j.  per 
folio 

Fair  copy  of  ditto  at  4d.  per  folio       .... 

Attending  yoa,  reading  over  aame,  and  comparing    . 

Engroeaing  same,  S  parts,  at  U  per  folio  . 

Attendances,  and  completing  aame    .        .        .        . 

Letters  and  mesaagea 

Paid  stamps  lOi.,  lOf.,  and  79*6d      >        •        •.       . 

Parchment,  S  skins 

Attending  Stamp  Office 


£   I.  d. 

0    6  8 

0  6  8 

1  10  0 
0  6  8 
0  13  4 


£    i.    d. 


0  10    0 
9    0    0 


£    «.    <L 


0     2  6 

17  6 

0  10  0 

0     6  8 


S    5    -k 


S  10    0 


t  6  8 
S  10  0 
8    3    4 


Totsl 


£800 


£    «.  d. 

0    3  0 

0  10  0 

0  r  0 


10    0 


•  "  The  charge  by  the  new  directions  of  Hilary  Term,  1863,  is  4d  per  foHo.*' 
^  **Tkam  bill  (as  also  that  for  a  Declaration,)  was  kindly  drawn  oat  by  a  solicitor  to  the 
Committee  I'' 
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••Thif  bill,  therefore,  contoins  3/.  3*.  4rf.  for 
the  solicitor's  professional  skill ;  2/.  lOs.  for 
copying;  and  21.  6«.  Sd.  for  materials,  mo- 
neys paid,  &c.  And;  of  this,  ll.  lOs.  only  is 
for  the  preparation  of  the  important  document 
itself.  Now  if  W.  lOs.  be  a  sufficient  remune- 
ration for  drawing  the  document,  surely  2l.  lOs. 
must  be  more  than  a  proportionate  remunera- 
tion  for  its  transcription  and  engrossment. 
And  the  truth  of  this  will  be  seen  by  inspec- 
tion  of  the  column  in  which  the  law  stationer's 
charges  are  contained. 

"  Supposing,  then,  that  the  skilled  labour  is 
properly  charged  for,  it  appears  that  by  tiddng 
the  law  stationer's  charges  for  the  unskilled, 
and  striking  off  the  attendance  at  the  Stamp 
Office  (which,  in  fact,  seldom  if  ever  takes 
place),  the  saving  effected  will  be  as  follows : 
— On  the  copying  and  engrossment,  il,  I7s. ; 
on  the  parchment,  Zs. ;  and  the  6s.  Sd.  for  the 
attendance ;  making  2/.  6s,  Sd.  on  the  whole — 
a  saving,  that  is,  of  29ft  per  cent.^ 


NOTES  OF  THE  WEEK. 


RB8ULT  OF  THE   VOTB8    IN  THB  NEW  PXR- 
LIAMBNT  ON  THE  CBBTIFICATK  DUTY. 

Adding  to  the  219  members  who  voted 
for  the  Bill  on  the  10th  of  March, 
those  who  voted  on  former  occasions, 
or  who  paired  offln  favour  of  the 
B'dl,  the  number  in  si«J>port  of  the 
measure  is 

Deducting  167  votes  against  the  Bill 
and  former  votes  and  pairs,  making  • 
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223 


*  We  should  have  thought  the  true  question 
was,  whether  the  solicitor  was  paid  too  much 
on  the  whole  for  his  skill,  labour,  and  respon- 
sibility ? 

ITc  he  oorUimiedJi 


The  actual  majority  at  present  is    .     95 

Thus,  of  the  present  Parliament,  no  less  than 
541  members  have  recorded  their  votes,  leaT- 
ing  only  100  who  have  not  voted  on  either 
side,— a  large  majority  of  whom  it  is  confi- 
dently expected  will  also  support  the  Bill. 

It  IS  also  observable  that  the  Cabinet  Minis- 
ters and  other  holders  of  office,  to  the  nnmbff 
of  35,  were  all  in  their  places  and  voted  spain«i 
the  Bill,  and  that  9  members  who  previooslf 
voted  for  it,  on  the  present  occasion  TOled 
against  the  repeal.  On  the  result,  it  appears 
that  at  least  two-thirds  of  the  House  are  la 
favour  of  the  Bill. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS, 

AND    SHORT   NOTES   OF    CASES. 


ILnttii  9vatitti. 

Church  Building  Society  v.  Barlow.    March  7, 
8,  1853. 

CHARITABLE  BBOUE8T.  — STATUTE  OF  MORT- 
>  MAIN. — SOCIETY  FOB  BUILDING  CHURCHES. 

A  testator  gave  to  the  Society  for  BuUding 
Churches  a  sum  of  money,  equal  to  a  certain 
amount  of  3  per  cent,  reduced  hanh  an- 
nuities, which  he  expressly  charged  on  such 
part  of  his  personal  estate  as  he  could  by 
law  charge  with  the  payment  thereof.     The 


c.  43,  and  the  executors  now  questioned  whe- 
ther the  bequest  was  not  void  under  the  Stt- 
tute  of  Mortmain,  as  tending  to  bring  \m 
into  mortmain. 

RoU  and  Speed  for  the  plaintiffs;  WaHet 
and  Bird  for  the  executors. 

The  Lords  Justices  said,  that  as  the  Act  in- 
corporating the  society  had  not  given  anrci- 
Sress  power  to  the  company  to  purchase  land, 
ut  only  to  repair,  enlarge,  or  buUd  churches 
on  land  already  put  in  mortmain,  such  a  powff 
could  not  be  implied,  and  it  was  also  proTided 
by  the  Act  that  the  committee  of  manageawt 


society  in  question  was  incorporated  under  I  were  not  to  make  any  regulations  as  to  tfte 


the  9  Oeo.  4,  c.  42,  which  only  empowered 
the  company  to  repair,  enlarge,  or  build 
cJwrches  on  land  already  in  mortmain: 
Held,  that  the  legacy  was  valid  and  not 
within  the  Statute  as  tending  to  bring  land 
into  mortmain. 

The  testator,  John  Brown,  by  his  will, 
dated  in  May,  1846,  gave  to  the  Society  for 
Building  Churches  such  a  sum  of  money  as 
should  oe  equal  to  the  average  market  price  or 
value  of  5,500/.  3  per  cent,  reduced  bank  an 


dealings  of  the  socie^  which  should  be  T^ 
pugnant  to  the  laws  of  the  land.  T^e  legacT 
was  therefore  valid  and  must  be  pad  to  the 
society. 


Roy-Order  for  in 


March  9.— Peinis//  v. 
junction  discharged. 

^   _  9.— ./»  re  Probert's  Estate  ^Vem 
order  under  the  14  &  15  Vict.  c.  60,  refused- 

,««^  „,  ^,^„^,.  „  J —  9,  lO.-'Tumer  v.  B/amtVe— Appeal  dfl- 

nuities  on  the  day  next  before  that  on  which  missed  from  Vice-Chancellor  ^"*^?"^2L 


the  executors  should  pay  the  same.  The  tes- 
tator expressly  charged  the  charitable  bequests 
in  his  will  on  such  part  of  his  personal  estate 


—  11.— Ill  re  Leake,  exparte 
— Cur.  ad.  vult. 


fVamsgtw 


^  _ r-- r l2.'^Attomey-Generalv.  ^^999^^^^ 

Iw  he  could  by  law  charge  with  the  payment  •  ;>t*a/ —  Petition  struck  out  of  the  paper,  wi». 
thereof,  and  exonerated  all  his  other  property  1  liberty  to  apply.  j^ 

from  payment  of  the  same.    It  appeared  this      —  14.— In  re  Great  JVestemmd  ^^f^^ 
society  was  incorporated  under  the  9  Geo.  4,' ffOH   Railway    Company,    exparte   i^^ 
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Mixdey  and  otkert  —  Order  for  payment  of 
money  out  of  Court. 

Mar.  14. — Richmond  v,  Jeferies — Costs  of 
ciam  for  administration  to  come  out  of  estate. 

—  14. — CouMtegM  of  Momington  v.  Earl  qf 
Ifonttujr^oii— Judgment  on  further  directions 
and  costs. 

—  IS.^Earrait  v.  iiri>«rwo«— Part  heard. 


S&KiUt  at  Qe  VMUM. 

Dean  and  Chapter  of  Ely  Y.  HensUy.   Feb.  14, 
1853. 

JURISDICTION  IN  EQUITY  IMPROVEMENT 
ACT.  — -  ORDER  TO  REVIVE.  —  DEATH  OF 
SOLE   DEFENDANT. 

Held,  that  under  the  15  4- 16  Vict.  c.  86,  s, 
52,  a  plaintiff  upon  the  death  of  a  sole  de- 
fendant  is  only  entitled  to  an  order  to  re- 
vive and  to  be  enabled  to  carry  on  the  suit 
as  if  such  defendant's  executors  were  origin 
nal  parties  thereto^  and  cannot  also  call  on 
them  to  admit  assets,  or  for  the  common 
account  to  be  issued. 
It  appeared  that  the  plaintiffs  had  proceed- 
ed, upon  the  death  of  the  sole  defendant  after 
appearance  and  before  decree,  to  obtain  the 
common  order  to  revive  as  against  bis  execu- 
tors under  the  15  &  16  Vict.  c.  86,  s.  52. 

Fleming  now  appeared  for  a  direction  to  the 
Hegistrar  to  draw  up  the  order  for  the  revival 
of  the  suit  against  such  executors,  and  that 
they  should  adroit  assets,  or  for  the  common 
account  to  be  taken. 

The  Master  of  the  Rolls  said,  the  plaintiffs 
were  only  entitled  under  the  Act  to  an  order  to 
revive  and  to  be  enabled  to  carry  on  the  suit 
against  the  executors  as  if  they  had  been  origi- 
nal parties,  and  the  application  was  accord- 
ingly refused. 

March  9. — Attorney- General  v.  Armstrong 
— Inquiry  directed  as  to  management  of  cha- 
rity and  for  account. 

—  9. — Fennell  v.  Deffell — Exceptions  al- 
lowed to  the  Master's  report. 

—  10, — Edwards  v.  Tuck  ;  Same  v.  Sutton 
— Clauae  for  accumulations  held  void. 

—  11. — JVeddcoll  V.  Nixon — Decree  for 
specific  performance. 

—  12. — Mudge  v.  Ftf^coye— Judgment  for 
the  plaintiff— costs  reserved. 

—  12.  —  Richards  v.  Scarborough  Market 
Company — Order  of  course  discharged,  with 
coeta. 

—  12.  —  Raicliffe  v.  Winch  —  Injunction 
granted  to  restrain  action  in  County  Court. 

—  12,  14,— Duke  of  Beaufort  v.  Patrick-- 
Cur.  ad.  vult. 

—  14,  15,— M*Cleody.Annesley — Decree  for 
account,  with  costs. 

Witt'Chtuxttllot  £lin)reri(U2l* 
Thornhill  v.  Thomhill,    March  11,  1853. 

MASTERS*  ADOLITION  ACT.— REFERENCE  TO 
APPRO VB OF  CONVEYANCE  FOR  EXCHANGE 

OP  infant's  land. 


Oil  a  petition  to  obtain  the  sametion  of  the 
Court  to  an  agreement  by  the  guardians  of 
an  infant  for  the  exchange  of  land,  and  to 
approve  ^  a  conveyance,  a  rrferenee  was 
directed  to  the  Master  according  to  the 
former  practice,^it  being  a  casus  omissus 
in  the  15  16  Viet.  c.  80,  ss.  40, 41. 

This  was  a  petition  to  obtain  the  sanctioa 
of  the  Court  to  an  agreement  entered  into  by 
the  guardians  of  an  infant  for  the  exchange  of 
land  near  Huddersfield  under  a.  private  act  of 
Parliament  which  had  been  obtained  for  the 
purpose^  and  for  the  settlement  of  a  proper 
deed  of  exchange. 

Russell  and  Renshaw,  in  support,  said,  that 
under  the  15  &  16  Vict.  c.  80,  ss.  40,  41,  a  re- 
ference could  only  be  made  to  the  conveyanc- 
ing counsel  in  cases  of  sales  or  mortgages,  and 
that  a  reference  must  be  made  to  the  Master 
under  the  old  practice. 

Hardy  for  other  parties. 

The  Vice-Chancellor  said,  it  was  evidently  a 
casus  omissus  in  the  Act,  and  that  the  best 
plan  would  be  to  send  the  matter  to  the  Master 
who  would  approve  of  a  deed  of  exchange  pre- 
pared by  the  conveyancer  of  the  parties  accord- 
mg  to  the  usual  course. 


Taylor  V.  Austen.    March  12,  1863. 

BEQUEST.  —  CONSTRUCTION.  —  TO  DAUGH- 
TERS ON  MARRYING  WITH  TRUSTEES' 
CONSENT. 

Certain  property  was  given  to  trustees  on 
trust  to  be  paid  to  the  testator's  daughters 
on  iJteir  attaining  21  or  marriage  with  the 
trustees^  consent,  and  the  trustees  were  em- 
powered  in  the  event  of  their  marryinff 
under  age  with  their  consent  to  settle  their 
respective  shares  on  them  and  their  children : 
Held,  that  a  daughter  who  married  under 
age  and  without  consent  was  not  entitled  to 
pai/ment  until  she  attained  21. 

The  testator,  b^  his  will,  gave  his  property 
to  trustees  therein  named  on  trust  for  his 
daughters  to  be  paid  to  them  on  their  attain- 
ing  the  age  of  21,  or  upon  their  marriage  under 
that  age  with  the  trustees'  consent.  There  was 
also  a  provision  that  if  any  of  the  daughters 
married  under  age  with  the  trustees'  consent, 
they  might  pay  it  over  at  once  or  at  their  dis- 
cretion  settle  it  on  her  and  her  children.  It 
appeared  one  of  the  daughters  married  under 
age  and  without  the  consent  of  the  trustees, 
who  now  filed  this  bill  for  a  settlement  on  her 
of  her  property. 

J.  Baily  ana  Hare  for  the  plaintiffs;  Dretory 
for  the  defendants. 

The  Vice-Chancellor  said,  that  as  the  daugh- 
ter had  married  without  consent,  she  was  not 
entitled  to  payment  until  she  attained  21. 

March  9,  10. — Ind  v.  Wightwick — Cur.  ad» 
vult. 

—  10. ^  Vaughan  V.  Vanderstegan  —  Stand 
over. 
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Mar.  13.— Ill  re  London  CoMwyimee  Com- 
jPMjh-Stand  over  to  Ist  day  of  Easter  Term. 

—  13.— JZiieJb  T.  BofwM— Jadgment  as  to 
aUowanoe  to  iDdian  trafteea. 


ViucetU  y.  Godton,     March  15, 1853. 

AOMINISTBATION  SVIT.-^BIOHT  OF  LAND- 
LORD OF  PBSMI8B8  HBLD  UNDER  AORXE- 
MVNT  OF  LEASE  AS  SPECIALTY  CRE- 
DITOR. 

A  testator  held  property  wkder  an  agreement 
for  a  lease,  whicl  skmdd  contain  the  usual 
aud  proper  covenants,  and  he  entered  into 
possession,  but  had  never  paid  any  rentnor 
emeuted  the  lease  in  accordance  with  the 
Uffreement  s  Held,  aUowhtff  an  exception  to 
the  Master's  report  on  a  reference  in  an  ad- 
nUnistraHon  suit,  that  the  lessor  was  not 
entitled  to  rank  as  a  specialty  creditor  in 
respect  of  the  arrears  qfrent,^ihe  relation 
qf  landlord  and  tenant  not  existing  under 
such  agreement. 
Bt  an  agreement  dated  October,  1847,  Lord 
Ward  agreed  to  grant,  and  the  testator  in  this 
administration  suit,  agreed  to  accept,  at  the 
jrearly  rent  of  8,000/,,  a  lease  of  certain  planta- 
tions in  Jamaica,  for  the  term  of  81  years  de- 
tezminable  by  either  party  at  the  end  of  the 
first  10  or  15  years,  and  that  the  lease  should 
contain  all  usual  and  proper  covenants.    It 
itopeared  that  no  rent  had  been  paid,  although 
the  testator  entered  into  possession  and  con- 
tmoed  to  occupy  until  his  death  in  August, 
1849>  and  that  possession  was  given  up  toLord 
Ward  in  December  following.    No  kase  had 
beon  eiecuted  of  the  remises  in  accordance 
with  the  affreement    Tbe  Master  having  re- 
ported on  the  reference  to  take  accounto,  that 
Lord  Ward  was  entitled  to  the  arrears  of  rent 
m  a  specialty  creditor,  exceptions  were  taken 
tihereto. 

5mmim/oii  and  Goodeve  in  support ;  Malins 
and  Renshaw,  contriL 

The  Vice 'Chancellor,  after  referring  to 
Chugh  v.  French,  8  CoIL  877 ;  Dim*  v.  Hunter, 
5  B.  &  Aid.  328,  and  Way  v.  YaUey,  3  Salk. 
651,  said,  that  as  in  the  present  case  there  were 
no  words  in  the  agreement  by  way  of  present 
demise,  the  remedy  of  the  landlord  was  simply 
dependent  on  the  Law  of  Contract,  and  did 
not  subsist  by  force  of  the  relation  of  landlord 
and  tenant,  and  that  Lord  Ward  was  therefore 
not  entitled  to  rank  as  a  specialty  creditor  in 
respect  of  the  arrears  of  rent,  and  tne  exception 
must  accordingly  be  allowed. 


L 


March  9---^  Wildes  v,  Dorw— Part  heard. 

— 10. — Simpson  V,  Chapman — Inquiries  and 
accounts  directed  in  administration  suit. 
^  T  ^^C-^owler  V.  i?«yiifl/— Judgment  on 
further  directions  and  costs. 

—  11. — Mossop  v.  iforrif— Judgment  on 
further  directions  and  costs. 

—  12.— Hopkins  v.  Alliott-^Bin  dismissed 
without  costs. 


Mar.  U.-^Watson  t.  illcMifc— Injodioa 
granted  to  restrain  action  at  law. 

—  14. — Porlrerv.Kooie— Judgment  onlar- 
ther  directions  and  costs. 


Oict'Cinncfllor  mnolr. 
Sidebottom Y.Watson.    Feb. 25, 18S3. 

turner's  act.  —  LSATB  TO  SET  DOWN  k 
SPECIAL  CASE  FOR  ARGUMENT.— MAS- 
RIED  WOMAN. 

Leave  granted  to  set  down  a  special  ease  far 
argument,  under  the  13  4- 14  Viet.  e.  35, 
where  one  qfthe  dtfendants  was  a  manied 


And  semble,«iicA  leave  is  necessary,  mia 
s.  13,  where  any  qf  the  parties  are  wsder 
disability. 

This  was  an  application  under  s.  13  of  the 
13  &  14  Vict.  c.  36,  for  leave  to  set  down  1 
special  case  for  argument,  where  one  of  tbe 
defendants  was  a  married  woman. 

By  s.  13  of  the  Act,  it  is  provided  thit 
"  when  any  married  woman,  infan^  or  husiic, 
is  party  to  a  special  case,  application  may  be 
made  to  the  Court  by  motion,  for  leave  to  aet 
down  the  same,  of  which  motion  notice  ihaB 
be  given  to  every  party  to  such  case  in  wbon, 
as  executor,  administrator,  or  trustee,  any  pnh 
perty  in  question  therein  is  or  is  allmd  to  be 
vested  in  trust  for  or  for  the  bene£  of  radi 
married  woman,  infant,  or  lunatic,  to  mA 
married  woman  and  her  husband,  or  to  audi 
infant,  or  to  such  lunatic  and  his  committee,  if 
any,  as  the  case  may  be ;  and  that  upon  tbe 
hearing  of  such  motion,  the  said  Court  my 
give  leave  to  set  down  such  case,  if  it  shall  be 
of  opinion  that  it  is  proper  that  the  questioB 
raised  therein  shall  be  determined  thereon,  nd 
shall  be  satisfied  by  affidavit,  or  other  suffident 
evidence,  that  the  statements  contained  thaun, 
so  far  as  the  same  affect  the  interest  of  eodi 
married  woman,  infant,  or  lunatic,  are  trae, 
but  otherwise  may  recuse  such  apphcation." 

Prendergast,  in  support,  said  the  ststeauDti 
were  duly  verified,  and  the  question  was  a 

E  roper  one  to  be  argued,  but  that  a  qneatios 
ad  arisen  whether  it  was  not  sufficient  to  pn>- 
duce  the  affidavit  to  the  registrar  withoot  men- 
tioning  it  in  Court. 

The  Ftce-CAoiicetibr,  in  making  the  order, 
held  that  the  case  had  been  properly  men- 
tioned to  the  Court. 

March  9.— DomtwI/e  v.  Lamb — ^Appointment 
under  power  held  valid. 

—  10.-— Alston  V.  Eastern  Union  RsihfV 
Company — Stand  over. 

—  lO.Suckley  v.  Cooike—Part  heard. 

—  U.^ Havens  v.  itfuMte/ofi  —  ObjectioD 
overruled  as  to  title. 

—  U.^In  re  Bedford  Charitie9^0rda((ff 
taxation  and  payment  of  trustees'  costs. 

—  9,  U.— Earl  qfLindseyv.  Great  Nortken 
Railway  Company — Injunction  granted. 

—  l5.-^Atchison  v.  Le  Ifanii— Part  heard. 


S^Ae  Hegal  #i)<eierbetr» 


DIGEST,  AND  JOURNAL  OF  JURISPRUDENCE. 


SATURDAY,  MARCH  26,  1853. 


LAW  OP  EVIDENCE  AND   PROCE- 
DURE BILL, 

LORD    CRANWORTH'S     SPEECH      ON    THE 
SECOND   READING. 

The  Lord  Chancellor  already  shares 
the  fate  of  erery  cautious  and  considerate 
Law  Reformer.  He  is  accused  of  heing 
behind  the  time,  of  ohstructing  the  spirit  of 
progress,  and  of  a  thousand  other  vague 
misfeances,  of  which  the  true  meaning  is, 
that  he  does  not  lend  himself,  and  will  not 
resign  his  own  judgment,  to  those  who 
think  that  the  essence  of  all  good  is  to  be 
found  in  perpetual  change!  Hence,  we 
find  it  indostriottsly  whispered  about — 
though  doubtless  without  any  shadow  of 
fonndation  beyond  the  wishes  of  those  who 
propagate  the  rumour — that  Lord  Cran- 
worth  does  not  give  entire  satisfaction  to 
the  leading  members  of  the  Cabinet  with 
which  he  is  associated,  and  attention  is  con- 
stantly directed  to  her  Majesty's  Solicitor- 
General  as  "  the  coming  man."  Sir  Richard 
Bethell  has  the  good  fortune  to  have 
it  supposed,  with  or  without  authority, 
that  he  has  a  goodly  flotilla  of  Legal  Re- 
forms, on  the  stocks  ready  to  be  launched, 
whenever  his  position  renders  it  desirable, 
and  his  friends  are  not  backward  in  antici- 
padfig  his  elevation  to  the  Woolsack,  as  if 
it  were  an  event  already  determined  upon. 

Humbly,  but  decidedly  differing  from 
the  Lord  Chancellor,  upon  the  Registration 
of  Assurances*  Bill,  and  some  other  mea- 
sures to  which  lie  has  given  the  weight  of 
his  authority,  it  is  impossible  not  to  appre- 
ciate the  discretion,  candour,  and  good 
sense,  he  has  evinced,  upon  some  recent 
oocasiORs,  amongst  which  we  may  instance, 
the  debate  upon  Lord  Brougham's  motion 
for  the  second  reading  of  the  Law  of  Evi- 
dence and  Procedure  Amendment  Bill. 

Vol.  xlv.    No.  1,307. 


Our  readers  are  already  in  possession 
(see  ante  p.  105)  of  the  leading  provisions 
of  this  BiU,  and  mast  participate  in  the  ge- 
neral desire  to  be  informed  bow  far  the 
more  important  provisions  meet  the  ap* 
proval  of  the  noble  lord,  who  from  his  po- 
sition at  the  head  of  the  legal  department, 
may  be  considered  upon  such  matters  to 
r^reseot  the  Government?  Lord  Brougham, 
upon  moving  the  second  reading  of  the  Bill, 
adverted  especially  to  three  of  the  changes 
it  was  intended  to  effect,  and  argued  with 
his  accustomed  eloquence  and  ability,  that 
all  those  changes  were  eminently  deserving 
of  consideration  and  legislative  support. 
The  clauses  specially  selected  for  discussion 
involve  the  following  propositions : — 

1st.  That  the  hua^nds  and  wives  of  par- 
ties, in  all  civil  actions,  shall  be  competent 
and  compellable  to  give  evidence,  with  this 
modification,  that  husband  or  wife  shall 
not  be  examined  upon  matters  communi- 
cated by  the  one  to  the  other  during  co- 
verture. 

2ndly.  It  is  proposed,  that  a  witness 
shall  not  be  excused  from  answering  any 
question  upon  the  ground  that  the  answer 
may  tend  to  criminate  him. 

3rdly.  That  in  all  courts,  and  in  all  civil 
actions,  the  parties  should  be  allowed  the 
option  of  having  their  cases  tried  by  the 
Judse  without  the  assistance  of  a  jury. 

IJpon  all  the  proposed  changes  Lord 
Cranworth  pronounced  his  opinion  with 
dearness  and  readiness.  As  to  the  first 
proposal,  he  thought,  the  exceptive  provi- 
sion introduced  into  the  Act  14  &  15  Vict, 
c.  99,  might  be  repealed  with  benefit  to 
society,  and  that  many  of  the  difiiculties 
felt  on  the  subject  would  be  removed  by 
the  clause  now  introduced,  providing  that 
notwithstanding  the  authority  given  to  ex- 
amine a  wife  for  or  against  her  husband, 
or  a  husband  for  or  against  his  wife,  no 
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husband  or  wife  should  be  compellable  to 
disclose  what  was  communicated  in  do- 
mestic confidence.  The  communications 
between  husband  and  wife,  his  Lordship 
observed,  would  be  placed  by  t|ie  Bill,  on 
the  same  footing  as  communications  made 
by  a  client  to  his  solicitor,  which  the  latter 
was  not  required  to  disclose.  His  Lordship 
also  adverted  to  what  has  been  felt  by  every 
person  practically  acquainted  with  the  ope- 
ration of  the  Act  last  referred  to,  as  an  ano- 
maly, if  not  an  injustice,  that,  as  the  law 
now  stonds,  the  wife  of  a  plaintiff  acting  as 
a  shopwoman,  or  an  agent,  is  prevented 
from  giving  evidence  of  necessity  within 
her  knowledge,  and  not  at  all  within  the 
knowledge  of  the  husband  ;  but  the  effect 
of  marital  influence  and  the  social  conse- 
quences arising  from  its  abuse,  when  a  wife 
is  liable  to  be  examined  for  or  against  her 
husband,  appear  to  have  been  lost  sight  of 
in  the  discussion.  This  part  of  Lord 
Brougham's  Bill  would  seem,  therefore,  to 
have  met  not  only  the  acquiescence  but  the 
approval  of  the  Lord  Chancellor. 

On  the  next  proposition,  to  compel  vdt- 
nesses  to  answer  questions  tending  to  cri- 
minate them,  the  Lord  Chancellor  is  re- 
ported to  have  thus  expressed  himself : — 

"  I  entirely  concur  in  the  feelinflr  which  has 
prompted  m)'  noble  and  learned  friend  to  en- 
deavour to  devise  Rorae  method  of  f^eXiinfr  out 
of  the  difficulty,  arising  from  that  provision  of 
the  Law  of  Evidence,  exempting  a  party  under 
examination  from  the  obligation  of  answerin;^ 
questions  that  may  tend  to  criminate  him ;  for, 
in  common,  I  am  sure,  with  all  who  have  been 
in  the  habit  of  attendinff  Courts  of  Justice,  or 
of  taking  part  in  the   proceedings  in   such 
Courts,  I  have  continually  been  shocked  by 
the  certainty  that  injustice  was  done,  and  truth 
was  excluded,  because  a  witness  said,  *  I  can- 
not  answer  that  qnet tion,  fnr  it  will  tend  to  cri- 
minate m^J      i  fed  btjuacl  to  say,  however, 
that  until  we  are  ]?  re  pa  red  to  alter  the  law  a 
great  deal  more,  and  tn  say  that  it  should  be 
part  of  our  system    to  interrogate    prisoners 
upon  charge jj,   f  do  not  think  the  clause  pro- 
posed by  my  noble  and  Earned  friend  can  by 
jKJssjbility  heeome  the  law  of  the  land.     If  it 
IS  the  law  that,  a  person  charj^ed  with  picking  a 
pocket  ha*:  a  ri^ht  to  «ay,  '  You  are  not  to  ask 
ma-  tifiy^qtuifiticjns ;    I  will  answer  nothing; 
^  rpr<TrtrTtJe4'hpTn^lf  you  can;'   will  it  not  be  a 
^C  ^4f^*¥'' ^^*^™^^f^  we  evada  that  law  by  call- 
■^^    KiR  tnejKf! Qicd. person  m  a  witness  in  some 
■^   -     olbcr 'j*cx>ceedinf|^f     I  am   perfectly  ready  to 
'^  _     *  f>rji.!ir  t^*irtt"^n ^ noble  nn>\  learned  friend  in 
1^         uuy  M  ti<niaJ|i)6  mqniry  aw  to  whether  the  law 
^         o^i'/M  in  En?^plte3J(L — w'h ether  the  rule  of  law, 
^>  J'  ^emf>  tim^^j^ipsum  prod^e,*  is  oris  not 
\iift:p|rp<t  ftrina^le;  but  1  think  it  will  be  im- 
Tnwiailllg  j,a  &on/enE  to  a  clRase  enabling  us  to 


call  upon  a  person  to  answer,  as  a  witnefts, 
questions  which,  if  a  direct  charge  were  made 
against  him,  he  could  not  be  <^led  upon  to 
answer.  Suppose  my  pocket  was  picked  in  a 
crowd,  and  that  I  had  a  strong  suspicion  of  a 
man  near  me ; — if  I  charged  that  man  with  die 
offence,  the  law  said,  '  You  have  no  right  to 
interroi^ate  him  upon  the  subject.'  Now,  this 
bill  did  not  propose  that  power  should  be 
given  to  interrogate  a  person  so  accused,  bat 
it  said, '  If  you  can  call  such  person  as  a  wit- 
ness in  any  other  proceeding,  then  interrogate 
him  as  you  please.'  We  should  thus,  in  f^ 
get  rid  of  that  principle  of  law  which  prevented 
us  from  doing  directly  what  this  bill  would 
enable  us  to  do  indirectly.  In  order  to  guard 
against  this  result,  my  noble  and  learned  friend 
has  introduced  a  proviso  which  would  enact, 
that  though  the  witness  was  to  be  bound  to 
answer  questions,  his  statements  should  never 
be  given  in  evidence  against  him.  That  would, 
however,  be  a  mere  illusory  protection.  Take 
the  case,  I  have  put  of  my  pocket  being  picked. 
Suppose  I  had  seen  the  man  near  me  in  the 
crowd,  and  that  was  all  I  knew.  Well,  I 
might  bring  that  man  up  as  a  witness  on  some 
occasion  or  other,  and  say  to  him,  '  I  suspert 
you  picked  my  pocket  of  my  watch.  Did  yoo 
do  so  ? '  The  witness  might  now  reply,  '  I  de- 
cline to  answer  the  question ;'  but  if  this  bill 
were  passed  he  would  be  told, '  You  are  bound 
to  answer,  and  you  shall  answer.'  *  Well,*  be 
might  say,  *  I  confess  I  did.'  *  What  did  you 
do  with  it  ? '  *  I  locked  it  up  in  my  lodgio^rs. 
and  there  it  is  nnw.'  Now,  although  this 
stateir.ent  could  not  be  given  in  cvidesce 
against  the  witness,  a  pohceman  miffht  be  sent 
to  his  lodflrings,  and  there  the  watch  might  be 
found.  The  iiian  had  been  near  me  in  the 
crowd  ;  the  watch  would  be  found  at  his  lodg- 
ings; and  the  person  would  thus  have  been 
compelled  to  convict  himself.  Although  I  fed, 
with  my  noble  and  learned  friend,  that  this  is 
a  matter  which  ought  to  be  looked  into,  and 
although  I  regret  the  discreditable  scenes 
which  are  sometimes  witnessed  in  Courts  of 
Justice,  I  regard  with  very  considerable  ap- 
prehension any  system  which  would  create  a 
sort  of  rival  dexterity  among  different  Judges 
as  to  examining  a  prisoner  and  entrapping  huQ 
into  some  admission  that  would  implicate  him. 
This  is  a  mode  of  proceeding  which  every  one 
who  has  attended  foreign  Courts  of  Joitiee 
must  frequently  have  observed,  but  I  think  it 
is  a  system  more  unpleasant  to  witness  than 
the  occasional  escape  from  Justice  of  pereooa 
accused  under  our  laws.  To  that  part  of  the 
bill  of  my  noble  and  learned  friend,  then,  I 
cannot  give  my  concurrence." 

Upon  the  third  of  the  leading  propo- 
sitions contained  in  Lord  Brougham's  Bill, 
the  Chancellor  was  not  equal^  decided. 
From  what  fell  from  his  lordship,  we  col- 
lect that  the  Common  Law  CommiMioners 
have  prepared  a  report  upon  the  subject,  in 
which  the  question  has  been  fully  discussed, 
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and  tbat  there  is  an  inclination  to  give  the 
suitors  in  the  Superior  Courts  the  power  of 
electing  to  have  their  cases  tried  by  a  Judge 
or  a  jury.  The  Lord  Chancellor's  observa- 
tions on  this  part  of  the  Bill  are  thus  re- 
ported : — 

"Another  point  referred  to  by  my  noble 
friend,  was  the  expediency  of  allowing  parties 
who  have  actions  pending  in  the  Courts  of 
Common  Law  to  have  them  tried  by  a  Judge, 
and  not  by  a  jury.  I  stated  on  a  former  oc- 
casion,  that  I  thought  that  was  a  question 
which  deserved  most  serious  attention,  but  I 
did  not  think  it  was  very  happily  or  appropri- 
ately introduced  into  this  Bill,  the  more  so  as 
the  subject  had  been  one  of  those  inquired 
into  by  the  Common  Law  Commissioners,  who 
are  about  to  make  a  second  report.  The 
matter  has,  I  believe,  been  most  anxiously  in- 
vestigated by  that  Commission,  which  has  pre- 
pared an  elaborate  report,  stating  the  pros  and 
cons,  and  I  understand  leaning  to  the  views  of 
my  Doble  and  learned  friend.  (*  Hear,  hear ' 
from  Lord  Brouf^ham.)  It  seems  to  me  that 
that  report  will  be  the  proper  foundation  for  a 
discussion  on  the  subject.  I  might  put  a  great 
number  of  cases  in  which  a  Judge  could  de- 
cide questions  quite  as  well,  or  perhaps  better, 
than  a  jury;  but,  on  the  other  hand,  I  do  not 
know  that  there  might  not  be  very  great  diffi- 
culty if  we  begin  to  remodel  the  mode  of  trial 
of  fact  in  those  Courts.  We  must  not  regard 
this  as  a  mere  question  as  to  how  the  par- 
ticular issue  might  best  be  tried,  but  we  must 
look  upon  it  as  a  whole.  The  question  is, 
supposing  1,000  or  2,000  cases  to  be  tried  in 
the  course  of  a  year,  whether  we  should  obtain 
better  decisions  generally  by  only  putting  juries 
to  try  a  few  selected  cases,  instead  of  familiar- 
ising them  mth  the  mode  of  dealing  with  such 
questions  by  letting  them  try  the  whole?  I 
cannot  but  feel  considerable  apprehension  that, 
if  we  merely  had  juries  in  a  few  difficult  cases, 
we  should  not  find  that  the  minds  of  the  jury- 
men were  so  well  adapted  for  such  investiga- 
tions as  they  would  be  if  they  were  continu- 
ally employed  during  the  whole  of  an  -assise, 
trying  sometimes  easy  and  sometimes  difficult 
oises.  With  regard  to  great  mercantile  ques- 
tions and  contracts,  the  parties,  I  believe,  like 
gencralJy  to  have  a  jury,  and  the  Judge  would, 
in  many  such  cases,  be  very  much  at  sea 
without  the  assistance  of  a  jury.  (Lord 
Brougham.—'  In  London.')  Ych,  in  London, 
Uverpool,  Bristol,  York,  and  other  places, 
where  questions  of  that  kind  arise,  I  think 
they  could  hardly  be  withdrawn  from  the  con- 
sideration of  Junes.  The  real  expense,  I  con- 
ceive, arises  not  with  respect  to  trying  the 
cases,  but  in  the  tax  upon  the  juries  who  are 
summoned  to  spend  a  week  or  a  fortnight  in 
an  assise  town  or  elsewhere ;  and  the  expense 
would  be  the  same  whether  they  were  sitting 
m  the  waiting-box  or  walking  about  the  town, 
^though  it  is  true  that  arrangements  might 
he  made  to  save  a  portion  of  their  time  if  my 
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noble  and  learned  friend's  proposal  should 
be  adopted.  I  do  not  mean  to  say  that  my 
noble  friend  may  not  make  out  a  case  esta- 
blishing the  proposition  which  he  has  been 
urging.  I  shall  only  say  I  think  it  is  a  ques- 
tion deserving  most  serious  attention,  and  I 
shall  look  with  the  greatest  anxiety  to  the  facts 
and  reasonings  contained  in  the  report  on  this 
very  important  subject" 

In  reference  to  the  three  changes  of  mag- 
nitude and  importance  proposed  by  Lord 
Brougham,  therefore,  the  Lord  Chancellor 
assents  to  the  first,  repealing  the  exceptive 
provision  as  to  husbands  and  wives,  con- 
tinued by  the  first  sect,  of  the  Act  14  &  15 
Vict.  c.  9b ;  he  opposes  the  provisions  which 
would  compel  a  witness  to  answer  questions 
tending  to  criminate  himself ;  and  he  re- 
serves his  final  judgment  upon  the  propo- 
sition, to  dispense  with  juries  with  the  con- 
sent of  the  litigant  parties. 

Upon  all  these  questions  considerable 
difference  of  opinion  exists,  and  is  likely  to 
prevail.  It  must  be  admitted,  however, 
that  Lord  Cranworth  has  not  shrunk  from 
stating  his  views  on  all  these  difficult  ques- 
tions, frankly  and  explicitly,  a  circumstance 
which,  it  is  hoped,  may  not  be  lost  sight 
of  by  those  who  are  so  ready  to  assume 
the  office  of  censors  upon  persons  in  au- 
thority. 


ATTORNEYS'  CERTIFICATE  DUTY. 

ANSWER  TO   THE   OBJECTION    THAT    THE 
CERTIFICATE    TAX     EXCLUDES     DISRE- 
PUTABLE pRAcrrriONERS. 
It  has  been  objected  to  the  repeal  of  the 
peculiar  taxes  imposed  on  attorneys  and 
solicitors,  that  they  operate  as  a  protection 
to  the  public  by  preventing  the  introduc- 
tion or  the  continuance  in  the  Profession 
of  ill   educated,   needy,  and   disreputable 
persons. 

The  duty  of  120/.  on  commencing  a 
clerkship  for  five  years,  and  a  premium  of 
200/.  or  300/.  to  the  solicitor,  together  with 
the  expenses  attendant  on  a  service  of  five 
years,  it  may  be  admitted,  have  a  tendency 
to  secure,  in  the  first  instance,  some  respec- 
tability of  station,  and  in  fact  these  expen- 
ses, with  the  admission  stamp  of  25/.,  and 
the  fees  of  examination  and  admission  in 
all  the  Courts,  really  operate  as  2i  property 
qualification  on  entering  the  Profession. 

It  is  not  proposed  to  disturb  these  pay- 
ments. 

Again,  the  necessity  of  passing  the  ex- 
amination (instituted  in  1836)  ensures  a 
respectable  amount  of  generoil  as  well  as 
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legal  education.  Moreover,  the  examiners 
inquire  into  professional  conduct  and  cha- 
racter, as  well  as  legal  ability. 

These  are  the  safeguards  to  the  public^ 
not  one  of  which  existed  at  the  time  the  cer- 
tifiicate  tax  was  first  imposed.  What  might 
be  tolerated  then  as  a  war  tax  is  now  wholly 
without  justification.  If  these  do  not  ope- 
rate, it  is  quite  clear  that  the  annual  duty 
can  have  no  such  effect. 

The  sum  required  to  be  paid  annually  by 
persons  whose  practice  i^  of  small  extent, 
exposes  them  to  the  temptation  of  increas- 
ing the  amount  of  their  charges,  in  order 
either  to  reimburse  the  outlay  or  enable 
them  to  make  it.  Thus  the  tax,  in  many 
cases,  indirectly  falls  upon  the  suitor,  ope- 
rates as  a  tax  upon  the  administration  of 
justice,  encourages  irregular  practice,  and 
tends  by  the  misconduct  of  indiyidual  mem- 
bers to  degrade  the  Profession  in  public 
esteem  and  diminish  the  respect  for  the 
law. 

The  Incorporated  Law  Society  as  the 
B^istrar  of  Attorneys  and  Sohcitors,  have 
received  numerous  complaints  that  attor- 
neys practising  in  a  limited  and  inferior 
dass  of  business,  recdve  emoluments  from 
other  attorneys,  who  are  unable  to  take  out 
their  certificates,  and  who  practise  in  the 
name  of  such  certificated  attorneys,  and 
participate  in  the  profits  of  the  business, 
contrary  to  the  express  provisions  of  the 
Statutes,  and  to  the  injury  of  the  public. 

By  these  means  they  not  only  evade 
the  payment  of  the  duty  but  commit  acts 
of  mal-practice,  and  of  oppression  against 
the  poor  suitors  of  the  Court,  and  generally 
escape  punishment.  For  if  complaint  be 
made  against  the  attorney  in  whose  name 
the  mal-practice  takes  place,  he  denies  that 
he  authorised  the  use  of  his  name,  and 
generally  there  is  no  sufiicient  evidence  to 
contradict  him. 

If  there  were  no  certificate  duty,  but 
merely  a  small  fee  for  annual  registration, 
each  attorney  must  keep  his  name  on  the 
register  for  the  sake  of  publicity  in  the  Law 
List ;  he  would  transact  business  in  his  own 
name  and  be  amenable  to  the  Court  for  any 
misconduct.  It  appears,  therefore,  that 
this  tax  induces  an  illegal  mode  of  practice, 
by  which  the  annual  payment  is  avoided 
and  the  difficulty  increased  of  detection 
and  punishment  for  misconduct,  and  thus 
the  public  is  injured  in  a  far  greater  degree 
than  the  revenue  can  be  benefited. 


REGISTRATION  OF  ASSURANCES' 
BILL. 

PBTITION   FROH  NEWCA8TL«-UP0K-TYKI 
AND  6ATB8HSAD. 

The  foUowinf?  are  the  Statements  in  this  Peti- 
tion to  the  House  of  Lords  from  Barristen, 
Attorneys,  and  Solicitors. 
Shbwkth, — That  your  petitiosen  are  in- 
formed that  a  Bill  has  been  intiodiiced  into 
your  Lfordships'  House,  intituled  **  An  Act  for 
the  Registration  of  Assurances  in  England,** 
under  which,  if  it  pass  into  a  law,  aU  asrar- 
ances  affecting  any  lands  in  England  must  be 
registered  by  the  deposit  of  the  original  docu- 
ments, or  duplicates  or  copies  thereof,  in  one 
General  Register  Office  in  London  orWeit- 
minster. 

That  in  your  petitioners'  judgment,  if  such 
a  register  office  be  established,  it  will  be  soon 
found  to  be  the  monster  grievance  oi  the 
country. 

That  your  petitioners  presume  to  submit  to 
your  Lordships  some  of  the  grounds  on  which 
they  have  formed  that  judgment. 

In  every  case  of  a  conve3rance,  will,  settle- 
ment, mortgage,  charge,  or  other  assuraneCi 
and  even  of  a  mere  contract  relating  to  lands 
or  tenements,  be  the  transaction  ever  so  trifling 
in  amount,  the  parties,  in  addition  to  the  a- 
pense,  trouble,  and  dday,  incident  to  the  re- 
gistration thereof,  must  incur  the  expense  of 
duplicates,  or  copies  of  their  documents,  and 
if  the  original  documents  be  deposited  in  the 
Register  Office,  your  petitioners  will  be  ooaUe 
to  give  them  in  evidence  without  incurring  the 
expense  of  bringing  them  from  London  under 
legal  process  in  the  custody  of  the  proper 
officer. 

lliose  transactions,  of  daily  occurrence  in  a 
great  conunercial  country,  in  which  temporary 
pecuniary  accommodation  is  obtained  on  the 
mstant,  and  without  expense  or  expoeore  by 
means  of  a  deposit  of  title  deeds,  will  be  noet 
seriously  interfered  with  and  obatructed,  and 
although  by  the  proposed  Act  certificates  of 
registration  are  to  be  granted,  which  certifi- 
cates may  be  deposited  by  way  of  equitable 
mortgage  without  registering  a  memorandam 
of  such  deposit,  yet  another  provision  of  the 
Bill,  viz.,  that  no  subsequent  assurance  by  i 
person  having  obtained  a  certificate  of  rqps- 
tration,  shall  be  registered  until  such  ccrtifi* 
cate  be  cancelled,  will  render  it  impracticable 
for  any  one  to  deal  with  his  property  if  sub- 
ject to  an  equitable  mortgage,  until  such  mort- 
gage be  discharged.  The  mortgagor  will  be 
unable  to  make  a  settlement  of  his  estate,  or 
even  a  contract  for  sale,  although  for  the  ex- 
press purpose  of  paying  off"  the  charge  out  of 
the  purchase  money,  unless  such  charge  be 
previously  satisfied.  This  result  appears  so 
paradoxical  and  so  fraught  with  embsnass- 
ment  and  mischief  to  the  whole  community, 
that  your  petitioners  cannot  conceive  it  to  hare 
been  contemplated  by  the  framera  of  the  B^» 
but  they  submit  to  your  Lordships  that  it  will 
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inevitably  follow  from  the  measure  if  paseed  in 
its  present  form.  For  no  person  could  be  in- 
duced (or  indeed  adyised)  to  deal  with  an 
owner  or  mortgagor  of  property  without  hav- 
ing his  transaction  registered,  but  by  the  pro- 
posed law  this  would  be  impossible,  unless  the 
existing  certificate  of  registration  were  given 
up  and  cancelled. 

That  the  delay  and  formalities  which  the 
Act  would  render  necessary  for  effecting  even 
the  simplest  transaction  connected  with  real 
property,  would  in  many  cases  (where  the 
boslness,  if  done  at  all,  depends  for  its  efficacy 
upon  despatch)  altogether  frustrate  the  inten- 
tion of  the  parties,  to  the  inconceivable  loss 
and  inconvenience  of  very  many,  and  the  utter 
ruin  of  not  a  few  of  her  Majesty's  subjects, 
who  are  quite  satisfied  with  the  facility  of 
transfer  and  security  of  title  under  the  existing 
state  of  the  hiw. 

Under  the  proposed  new  law  the  safety  of 
every  transaction  will  depend  on  the  correct- 
ness of  certain  indexes,  which  from  their  vo- 
laminons  character  must  be  subject  to  inac- 
curacies. 

That  it  will  be  a  grievous  hardship  on  her 
Majesty's  subjects,  living  at  a  distance  from 
the  metropolis,  to  be  obliged  to  travel  to  the 
Register  Office  themselves  for  the  purpose  of 
searching  the  register,  or  to  intrust  the  search 
on  which  their  title  depends  to  strangers ;  and 
your  petitioners  humbly  submit  that,  in  con- 
sequence of  the  numerous  sub-divisions  of,  and 
dealings  with,  property,  in  towns  particularly, 
where  ground  is  parcelled  out  in  building  sites 
and  small  plots  for  sale  or  for  distribution  by 
and  amongst  the  members  of  freehold  land  so- 
cieties, efficient  searches  could  not  be  made, 
nor  the  identity  of  particiUar  properties  traced 
by  persons  not  possessing  local  information 
without  plans  of  a  very  costly  nature,  and  that 
such  searches  and  plans  would  give  rise  to  de- 
lays and  expenses  which  would  be  extremely 
onerous  to  the  parties  concerned  in  transac- 
tions of  small  amount.  Indeed,  the  additional 
expense  which  the  proposed  system  of  regis- 
tration must,  in  various  ways,  occasion,  wiUbe 
very  severelv  felt  in  all  transactions  of  small 
amount,  and  will  utterly  neutralise  the  benefit 
of  the  reduction  of  the  stamp  duty  on  convey- 
ances, which  was  recently  granted  by  the  wis- 
dom of  the  Legislature  as  a  measure  of  relief 
to  the  landed  interest,  and  which  has,  in  the 
belief  of  vour  petitioners,  enhanced  the  value 
of  landea  property,  and  will,  moreover,  tend 
to  repress  the  acquisition  of  real  property  by 
the  humbler  classes,  which  the  best  mterests 
of  the  country  require  to  be  fostered  and  en- 
couraged. 

Your  petitioners  humbly  submit  that  the 
great  desiderata  in  the  laws  affecting  real  pro- 
perty are  simplicity,  facility,  and  economy  of 
transfer, — ^benefits  which  your  petitioners  grate- 
fully acknowledge  have  been  in  a  great  degree 
atuined  by  recent  legislation;  but,  in  the 
judgment  of  vour  petitioners,  the  proposed 
uew  law  would  be  a  retrograde  movement, 
giving  rise  to  complexity,  delay,  obstruction. 


and  expense,  whilst,  as  to  affording  additional 
security  of  title,  which  is  assumed  to  be  the 
principal,  if  not  the  sole,  object  of  the  present 
Bill,  your  petitioners  submit,  that  the  Act  will 
not  merely  prove  abortive,  but  will,  by  its  com- 
phcated  machinery  and  by  controverting  se- 
veral old  and  well-known  rules  of  equity,  oc- 
casion many  difficulties  and  causes  of  insecu- 
rity which  do  not  now  exist. 

rhat  it  may  be  well  doubted  whether  the 
evils  which  would  be  remedied  by  any  system 
of  registration,  would  not  be  more  than  coun* 
terbalanced  by  other  evils  which  it  would  pro- 
duce. 

That  the  principle  of  a  Central  Registration 
is  in  every  respect  objectionable. 

Your  petitioners  are  aware  that  the  Profes- 
sion to  which  they  have  the  honour  to  belong 
has  been  accused  of  opposing  the  present  BiU 
and  other  similar  measures  from  interested 
motives.  Your  petitioners  do  not  presume  to 
make  any  remark  here  upon  such  accusations. 
They,  however,  humbly  submit  to  your 
Lordships  that  being  themselves  to  a  consider- 
able extent  interested  in  real  property  as  owners 
and  otherwise,  they  may  without  censure  lay 
before  your  Lordships  their  objections  to  a 
measure  which  threatens  roost  seriously  to 
affect  them  in  common  with  the  other  land- 
owners of  England,  and  the  evils  to  be  appre* 
bended  from  which  their  professional  avoca- 
tions and  experience  peculiarly  qualify  them  to 
foresee  and  point  out ;  and  tnat  they  may  be 
allowed  to  do  this  with  the  more  confidence 
seeing  that  the  proposed  measure  would  in  no 
way  diminish  the  emoluments  of  your  peti- 
tioners, but,  on  the  contrary,  would  increase 
them.  It  would  in  no  way  alter  the  form  and 
mode  of  conveyance,  but  it  would  introduce  an 
expensive  and  complicated  machinery  from 
which  conveyancing  is  now  free. 

Your  petitioners  therefore  humbly  pray  your 
Lordships  that  the  "  Bill  for  the  Registration 
of  Assurances  in  England"  may  not  pass  into 
a  law. 


BANKRUPTCY  BILL. 

ATTORKBY-ADyOCATBB. 

To  ike  Editor  of  the  Legal  Observer^ 
Sir,  '  It  seems  to  me  desirable,  upon  many 
grounds,  that  he  Profession  shoula  not  mis- 
apprehend the  scope  and  object  of  Lord  St. 
Leonards'  Bill.  In  introducing  the  Bill  Lord 
St.  Leonards  stated,  in  reference  to  the  em- 
ployment of  Attorney-Adyncates,  that  he  did 
not  object  to  a  man's  solicitor  arguing  his  case 
for  him,  but  only  to  an  attorney  being  turned 
into  a  barrister.  "  What  I  desire,"  said  Lord 
St.  Leonards  (as  you  have  reported  his  speech. 
See  Leg,  Obs,,  p.  43},  *'  is,  to  see  the  Profes- 
sion stand  upon  its  proper  basis,  I  wish  the 
barrister  not  to  trench  upon  the  province  of 
the  attorney,  nor  the  attorney  upon  the  pro- 
vince of  tne  advocate."  According  to  this 
announcement,  nothing  could  be  further  from 
Lord  St.  Leonards'  intention  than,  "  as  you 
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■uggest  in  last  week's  Leg.  Obs,  (p.  404),  **  to 
compel  parties  to  incur  the  expense  of  em- 
ploying counsel  when  their  solicitors  are  fully 
competent  to  advocate  their  clients'  interest.'' 
As  I  read  the  Bill,  it  is  not  fairly  open  to 
such  an  objection.  You  appear  to  be  under 
the  impression  that  the  39th  sect,  of  the  new 
Bill  operates  as  a  repeal  of  the  12  &  13  Vict, 
c.  106,  s.  247,  and  will  prevent  the  employ- 
ment of  solicitors  as  agents,  and  deprive  them 
of  the  privilege  now  enjoyed  of  "appearing 
and  pleading  without  employing  counsel." 
Now,  in  pomt  of  fact,  the  39th  sect,  of  the 
proposed  Bill  repeals  nothing,  but  it  puts  a 
legislative  construction  upon  the  woros  "a 
solicitor  of  the  Court  of  Bankruptcy,"  as  con- 
tained in  th'j  247th  sect,  of  the  Bankrupt  Law 
Consolidation  Act,  1849,  and  defines  it  to  be 
"  a  solicitor  of  the  Court  of  Bankruptcy  acting 
generally  in  the  case  or  matter,  ana  not  a  so- 
licitor  retained  as  an  advocate  by  such  first- 
mentioned  solicitor."  The  real  solicitor  of 
the  Buitor  in  Bankruptcy  is  therefore  un- 
touched by  the  proposed  provision,  nor  is  the 
agent  of  a  country  solicitor,  I  apprehend,  af- 
fected in  the  slightest  degree.  The  system 
which  Lord  St.  I^onards  proposes  to  strike  at 
is  that  by  which  two  or  three  practitioners, 
acting  in  the  triplicate  character  of  solicitors, 
agents,  and  advocates,  have  monopolised  the 
now  diminislied  business  of  the  Court  of 
Bankruptcy,  to  the  manifest  detriment  of 
those  wno  pursue  the  Profession  according  to 
its  acknowledged  rules,  and  confine  them- 
selves within  its  legitimate  limits.  Practi- 
cally, the  Court  of  Bankruptcy  is  not  re- 
sorted to  when  it  can  be  avoided,  but  those 
who  have  occasionally  been  compelled  to  ac- 
company their  clients  there  feel  that  matters 
are  managed  so  much  for  the  advantage  of 
those  who  practise  exclusively  in  Bank- 
ruptcy, and  with  so  little  regard  to  the 
convenience  or  advantage  of  the  Profession 
generally,  that  the  maintenance  of  the  ex- 
isting state  of  things  is  little  to  be  desired. 
Such  is  the  influence  of  Accountants  and 
agents  in  that  Court,  that  a  solicitor  who 
does  not  condescend  to  secure  their  good 
report,  and  propitiate  their  favours  has  little 
chance  of  keeping  the  client  he  takes  into 
Bankruptcy.  If  the  proposed  clause  in  Lord 
St.  Leonards  BUI  operates  to  put  an  end  to — 
or  even  to  discourage— this  anomalous  and 
discreditable  state  or  things,  it  is  eminently 
deserving  of  the  support  of  the  independent 
members  of  the  Profession,  who,  I  trust,  will 
not  be  misled  by  supposing,  that  their  interests 
are  identified  with  tnose  of  a  few  individuals 
whose  functions  are  not  those  of  solicitors,  but 
who,  under  colour  of  acting  in  that  capacity, 
have  materially  interfered  with  the  economy  of 
the  Profession,  and  inflicted  incalculable  in- 
jurjr  upon  those  who  confine  themselves  to 
their  own  walk  in  the  Profession. 

I  am.  Sir.  your  obedient  servant, 

A  Practitioner  of  the  Court 
OF  Bankruptcy. 


We  think  our  Correspondent,  in  regard 
to  Attorney-Advocates,  is  mistaken  in  his 
main  fact.  We  understand  that  the  two 
or  three  solicitors  to  whom  we  presume  he 
refers,  invariably  receive  their  instructions 
from  and  are  retained  by  the  creditor  or  bank- 
rupt, or  other  party  for  whom  they  "  appear 
and  plead." — Ed. 


OPINIONS  OF  THE  PRESS  ON  REPEAL- 
ING  THE  CERTIFICATE  DUTY. 


In  Ireland,  as  well  as  in  England,  with 
the  exception  of  The  Times,  the  Press  has 
ably  supported  this  branch  of  the  Profes- 
sion. Thus,  The  Freeman's  Journal  of  the 
1 2th  instant  contains  the  following  Leading 
Article : — 

"  Ministers  have  had  their  first  fall,  notwith- 
standing the  plausible  resistance  of  the  Chan- 
cellor of  the  Exchequer  and  the  negative  of 
Mr.  Hume.  The  certificate  duty  has  been 
condemned  by  a  large  majority— 52 — ^in  a 
a  House  of  386,  and,  for  the  first  time  since 
the  question  of  repeal  was  seriously  mooted,  the 
Profession  have  been  placed  on  firm  groand, 
and  the  tax  doomed  to  extinction. — Lord  Ro- 
bert Grosvenor  brought  forward  the  question 
in  a  sensible  speech,  and  urged  all  the  align- 
ments against  the  injustice  of  the  imposition, 
which,  indeed,  are  so  numerous  and  convincing 
as  to  admit  of  no  direct  refutation.  Why  an 
attorney  should  be  subjected  to  an  annual'  tax 
of  12/.  for  discharging  the  duties  of  a  very  re- 
sponsible Profession,  cannot  be  justified  on  any 
ffround,  except  the  plain  one  of  state  extortion. 
When  Mr.  Pitt,  in  his  universal  survey  of  the 
field  left  open  by  his  predecessors  to  taxatiot^— 
and  which  in  the  opening  of  his  career  covered 
a  far  more  extensive  surface  than  when  he 
closed  it — broached  the  attorney  tax,  it  was 
said  that  he  maliciously  retorted  on  the  whok 
Profession  the  injury  or  the  insult  of  a  single 
individual,  and  visited  not  only  the  existing 
but  several  successive  generations  with  the  uns 
of  one  real  or  supposed  offender.  When 
some  patriot  Whig  of  the  day  resist^  the  tax 
and  complained  of  its  rank  injustice,  Mr.  Pitt 
admitted  the  injustice,  but  fell  back  on  the 
financial  necessity.  Like  the  income  tax,  it 
was  only  to  survive  a  certain  period ;  but  Mr- 
Pitt,  like  other  statesmen,  found  a  ready  excuse 
to  continue  the  tax,  and,  singular  enough,  in 
an  assembly  which  owes  so  much  to  the  talents 
and  exertions  of  the  Profession,  no  attempt  was 
made  to  remove  it  until  Lord  Biobert  Grosrenor 
made  the  question  as  much  his  own  as  the  ex- 
tinction of  the  midnight  gas-burners  belong  to 
Mr.  Brotherton. 

"  A  barrister  is  not  annually  taxed,  and  why 
should  an  attorney  ?  The  attorney  requires  a 
large  capital  to  conduct  his  business,  if  he  he 
in  any  considerable  practice ;  while  the  barns- 
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ter  needs  no  more  than  the  farntture  of  a  wig 
and  bag,  no  matter  what  may  lie  under  the  one 
or  stonred  away  in  the  other.  Attorneys  con- 
tribate  largely  to  the  public  revenue  in  the 
shape  of  stamps  and  other  duties,  though  the 
outlay  must  be  made  good  by  the  client,  which 
does  not  always  happen,  and  in  such  not 
unfrequent  cases  the  loss  falls  upon  the 
attorney's  capital.  If,  then,  there  were  any 
class  which  more  than  another  deserved 
the  forbearance  of  the  state  in  the  shape  of 
taxation,  it  is  the  Attorney  Profession,  but  the 
state  looks  only  to  the  ways  and  means,  and 
takes  little  note  of  abstract  right,  provided  the 
financial  year  shows  a  good  balance.  Mr. 
Gladstone,  indeed,  displayed  much  sympathy 
for  the  attorneys.  He  acknowledged  their 
numbers  and  power,  and  on  both  grounds  was 
every  way  disposed  to  hear  their  claims, — but 
then  he  could  not  go  beyond  a  patient  ear. 
He  could  only  grant  them  the  indulgence  of 
an  audience  at  Downing-street  or  a  compli- 
rnent  in  the  House  of  Commons— but  that  was 
the  limit  of  his  generosity.  Perhaps  a  time 
may  come  when  he  would  be  disposed  to  do 
justice,  but  the  revenue  being  just  now  in 
rather  a  precarious  condition,  and  so  many  in- 
terests press  round  the  Chancellor  for  allevia- 
tion, that  he  would  not  listen  to  the  attorneys' 
complaint,  and  so  excited  did  he  grow  as  to 
protest — av,  protest  with  all  his  power — 
against  such  injudicious  motions  as  Lord  Ro- 
bert Grosvenor's  !  But  all  his  affected  indig- 
nation and  earnest  protesting  were  of  no  avail. 
The  House,  being  in  a  somewhat  genial  mood, 
ridiculed  the  protestation ;  and  however  Mr. 
Gladstone  is  to  fill  up  the  gap  in  his  Budget 
—whether  by  continuing  the  hop  duties  on  the 
first  rough  draft  of  the  Budget  to  abolition,  or 
by  other  means  of  reparation,  he  must  contrive 
as  best  he  caa,  for  the  House  struck  off,  without 
much  discussion,  the  whole  certificate  duty. 

**  Mr.  Gladstone  thought  to  draw  off  the 
House  from  the  real  grievance  by  suggesting 
another,  which  he  considered  more  urgent  if 
he  were  in  a  position  to  redress  it.  There  was 
a  duty  of  120/.  '  on  the  very  threshold  of  the 
Profession  which  converted  it  into  an  absolute 
monopoly.'  Surely  the  existence  of  one  wrong 
is  no  argument  why  another  should  not  be 
abolished  ?  It  is  not  enough  to  visit  the  ap- 
prentice  with  a  stamp  duty  of  120/.,  but  to  fix 
him  from  his  entry  into  the  Profession  with  an 
annual  duty  of  12/.  more.  We  should  say  the 
weight  of  the  preliminary  expense  would  be  a 
powerful  reason  to  diminish  the  burden  of  the 
other.  It  is  a  poor  consolation  to  sav  that  the 
apprentice  has  been  grievously  taxed  on  '  the 
threshold,'  and  then  to  insist  that,  having  en- , 
tered  the  shrine,  he  shall  for  ever  after  pay  a  | 
tribute  of  12/.  for  no  conceivable  motive,  | 
and  on  no  possible  ground  except  that  he  is 
an  attorney,  and,  therefore,  primd  facie,  a 
fit  object  of  plunder.  A  pretty  argument 
in  the  mouth  of  a  statesman,  that  a  certain 
large  sum  required  by  the  state  creates  a  mo- 
nopoly, just  as  if  the  monopoly  were  not  ag- 
gravated by  the  annual  exaction.     How  many 


attorneys,  after  having  devoted  much  time  and 
labour  to  the  Profession  and  expended  hun- 
dreds of  pounds  in  stamp  duties,  apprentice 
fees,  and  other  expenses,  have  lost  the  fruiti 
of  all  their  labour  by  their  inabihty  to  pay  12/. 
per  annum  ?  It  is  a  small  sum  to  a  large  prac- 
titioner, but  in  the  present  depressed  circum- 
stances of  the  Profession,  b^  no  means,  incon- 
isderable  to  the  great  majority.  But,  small  or 
large,  it  is  a  gross  exaction — indefensible  on 
every  principle,  and  reconcilable  only  with  a 
desire  on  the  part  of  the  State  to  impose  spe- 
cial burthens  on  a  particular  class  of  the  com- 
munity. 

"  Lord  Robert  Grosvenor,  however,  must  not 
remain  content  with  his  triumph,  which  is  an 
advance  but  by  no  means  the  attainment  of  the 
end.  He  succeeded  before,  though  by  a  nar- 
rower majority,  in  establishing  the  principle  of 
repeal,  and  yet  he  had  to  re-enter  on  the 
struggle,  because  Ministers  found  means  sub- 
sequently to  defeat  the  sanction  of  the  House 
on  the  second  reading.  Sir  Charles  Wood  on 
one  occasion  vowed  he  never  would  consent  to 
the  vote  of  the  House,  and  in  the  face  of  that 
declaration  Lord  Robert  refused  to  push  for- 
ward the  Bill.  Perhaps  he  was  right,  but  on 
the  present  occasion  there  can  be  no  hesita- 
tion as  to  his  course.  The  majority  in  favour 
of  the  Bill  is  too  weighty  to  be  disregarded  by 
any  ministry,  and  the  Chancellor  of  the  Ex- 
chequer is  too  constitutional  to  attempt  the  re- 
versal of  that  important  decision.  The  amount 
also  is  a  powerful  reason  for  abiding  by  Che 
result  and  interposing  no  further  obstacle  to 
an  act  of  the  most  ordinary  justice.  If  it  were 
of  the  colossal  proportions  of  the  malt  tax  or 
income  duties,  or  any  of  the  other  large  con- 
tributions to  the  revenue,  Mr.  Gladstone  might 
hesitate  to  adopt  the  decree,  and  dwell  on  the 
necessity  of  more  caution,  however  just  the 
end.  But  the  certificate  duty  is  too  contemp- 
tible to  be  the  subject  of  contention  between 
the  House  and  the  Government ;  and  now  that 
a  majority  of  52  has  sealed  its  fate,  we  hope 
Mr.  Gladstone  will  not  attempt  to  re-impose 
what  he  admitted  to  be  an  unjust  tax,  though 
for  the  present  financially  necessary.  The  abo- 
litionists, however,  should  not  rely  on  hopes, 
but  be  ready  to  give  their  continued  support  to 
the  measure,  and  watch  its  progress  with  care. 
No  opportunity  for  the  Profession  could  be 
more  jfavourable ;  and  unless  the  Societies  who 
are  charged  with  the  interests  of  the  Profession 
in  both  countries  be  less  anxious  or  less  active 
than  they  have  hitherto  proved,  they  may  ex- 

gsct  to  see  a  great  injustice  soon  redressed, 
ut  a  little  perseverance  will  be  required.  The 
members  who  have  supported  the  first  reading 
must  be  encouraged  to  continued  exertion,  and 
when  the  next  advance  is  to  be  made,  in  the 
event  of  Government  not  withdrawing  all 
further  opposition,  the  Parliamentary  force 
should  be  collected,  and  augmented  by  new 
accessions." 

The  Morning  Post  of  the  24th  March  , 
has  again  ably  supported  the  claim. 

Y  5 
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REPORT  OF  THE  COMMISSIONERS 
ON  THE  LAW  OF  DIVORCE. 


By  the  report  just  published  the  Commis* 
sioners  suggest — 

That  the  distinction  between  divorce  hmmsd 
et  thoro  and  divorce  h  vinculo  matrimonii  shall 
still  "be  maintained. 

That  the  grounds  for  divorce  h  mensd  et 
thoro  shall  be  conjugal  infidelity  and  gross 
cruelty. 

That  wilful  desertion  shall  either  be  also  a 
ground  for  divorce  h  mensd  et  thoro,  or  else 
shall  entitle  the  abandoned  wife  to  obtain  from 
her  husband  a  proper  maintenance  by  way  of 
alimony. 

That  divorces  h  mensd  et  thoro  may  be  ob- 
tained by  the  wife  for  the  above-mentioned 
causes,  as  well  as  by  the  husband. 

That  divorces  h  vinculo  shall  be  allowed  for 
adultery,  and  for  adultery  only. 

Tliat  divorces  h  vinculo  shall  only  be  granted 
on  the  suit  of  the  husband,  and  not  (as  a  ge- 
neral rule)  on  the  suit  of  the  wife. 

That  the  wife,  however,  may  also  apply  for 
divorce  d  vinculo  in  cases  of  aggravated  enor- 
mity, such  as  incest  or  bigmay. 

That  recrimination,  connivance,  and  condo- 
nation, shall,  if  proved,  be  deemed  and  treated 
as  bar9  to  the  suit. 

That  recrimination  shall  include  any  of  the 
grounds  for  which  divorces  may  be  obtained  a 
mensd  et  thoro. 

That  the  existing  mode  of  obtaining  a  di- 
vorce h  vinculo  shall  no  longer  be  continued. 

That  a  verdict  at  law,  and  an  ecclesiastical 
sentence,  shall  not  be  considered  as  preliminary 
conditions  which  must  be  complied  with  before 
it  can  be  obtained. 

That  a  new  tribunal  shall  be  constituted  to 
try  all  questions  of  divorce. 

That  all  matrimonial  questions  also  which 
are  now  determined  in  the  Ecclesiastical  Courts 
shall  be  transferred  to  the  same  tribunal. 

That  this  tribunal  shall  consist  of  a  Vice- 
Chancellor,  a  Common  Law  J  udge,  and  a  Judge 
of  the  Ecclesiastical  Courts. 

That  the  party  who  seeks  a  divorce,  whether 
it  be  a  divorce  a  mensd  et  thoro,  or  a  divorce  h 
vinculo  matrimoniij  shall  pledge  his  belief  to 
the  truth  of  the  case,  and  that  there  is  no  col- 
lusion between  himself  and  his  wife. 

That  the  'endence  shall  be  oral,  and  taken 
down  in  the  presence  of  the  parties. 

That  in  general  the  process,  practice,  and 
pleading,  shall  conform  to  the  process,  practice, 
and  pleading  of  the  Court  of  Chancery,  as 
recently  improved;  with  such  additions  as 
may  be  beneficially  derived  from  the  ecclesi- 
astical system. 

That  the  rules  of  evidence  shall  be  the  same 
as  those  which  prevail  in  the  Temporal  Courts 
of  the  kingdom. 

That  the  Judges  shall  have  the  power  of  ex- 
amining the  parties,  and  also  of  ordering  any 
witnesses  to  be  produced,  who  in  their  opinion 
may  throw  light  on  the  question. 


That  the  Court  shall  be  intmsUd  with  a 
large  discretion,  in  prescribing  whether  tay 
and  what  provision  shall  be  made  to  the  wife, 
in  adjusting  the  rights  which  she  and  her 
husband  may  respectively  have  in  each  othen 
property,  and  in  providing  for  the  guardian- 
ship and  maintenance  of  the  children. 

That  there  shall  be  only  one  appeal  from 
the  decree  of  the  Court,  and  that  the  appeal 
shall  be  carried  to  the  House  of  Lords. 


REMUNERATION  OF  SOLICITORS. 


LAW   AMENDME*IT   SOCIETY'S    RKPOKT. 

In  proceeding  to  dose  our  extracts  from 
this  memorable  document,  we  may  obserre 
that  a  palpable  fallacy  prevails  throogbost 
the  estimate  of  the  professional  services  of 
a  Solicitor.  It  is  supposed  that  his  office 
can  be  managed  as  easily  and  with  as  litde 
expense  as  the  chambers  of  a  Barrister;— 
"  that  skilled  labour"  in  the  condut^  of  a 
suit  is  entirely  performed  by  the  solicitor 
himself ;— that  he  needs  no  sldMul  clerks; 
that  all  the  penmanship  required  can  be 
done  by  the  law  stationer ;  and  that  if  the 
solicitor  be  paid  for  the  rough  draft  of  the 
deed  or  brief,  it  is  sufficient  that  the  copies 
be  charged  for  at  the  stationer's  price. 

Now,  an  attorney's  practice,  producing 
an  income  of  only  a  few  hundreds  a  year, 
cannot  be  conveniently  conducted  withoot 
two  clerks  at  least — the  attorney  mosttt 
certain  hours,  and,  indeed,  as  much  as  pos^ 
sible,  be  in  his  office  to  see  his  clients.  He 
must,  therefore,  have  an  intelligent  derk, 
who  knows  the  routine  of  business  to  be 
transacted  in  Court  and  at  the  Offices,  and 
is  intrusted  with  many  matters  of  dct»l 
by  which  the  time  of  his  principal  is  sswd. 
There  must  also  be  one  or  more  careful 
copying  clerks.  The  assistance  of  the  law 
stationer  is  only  called  in,  when  the  papoj 
are  required  more  speedily  than  the  clerks  of 
the  office  can  supply  them.  The  law  sta- 
tioner pays  his  extra  writers  not  by  salary 
but  at  a  certain  rate  for  the  actual  wort 
They  are  not  responsible  for  the  accnracj 
of  the  copies,  and,  indeed,  a  stationer  s  ex- 
amination is  never  relied  on.  It  is  the  dotj 
of  the  attorney  and  his  clerks  to  examine 
copies  or  engrossments,  and  the  attomer  fi 
responsible  for  the  consequences  of  aoj 
omission  or  inaccnracy. 

Considering  that  the  attorney  must  ^ 
his  clerks  whether  they  arc  fully  «m^J*j 
or  not,  and  that  he  is  answerable  for  aD 
mistakes,  and  considering  the  great  import- 
ance of  having  legal  documenU  and  papers 
completed  with  perfect  accural^,  it  b  maw- 


fest  that  4d,  per  folio  is  a  moderate  cham 
for  eojrymg  and  examining  papers.     We 
copy  or  engrossment  of  a 


deny  tfiat'the 

legal  instrument  is  a  mere  mechanical 
«SajT ;  it  requires  an  amount  of  skill  and 
care  to  ascertain  its  accuracy  which  the 
stationer's  writer  does  not  possess,  or 
does  not  bestow.  Indeed,  a  speci6c  fee  is 
allowed  on  taxation  to  the  solicitor  for  exa- 
mining deeds  not  prepared  by  himself  be- 
fore they  are  executed  bj  his  client.  It  is 
idle  to  speak  of  the  stationer's  charge  as  the 
"market  value"  of  the  copying.  The 
whole  instrument,  in  its  perfect  state, 
mast  be  taken  into  consideration.  Tou 
most  have  men  of  learning  and  experience 
to  prepare  deeds  and  eonduct  actions  and 
snits,  and  it  is  well  for  the  public  that  they 
should  be  persons  of  integrity  and  able  to 
answer  for  any  omission  or  neglect  of  duty. 
To  expedite  business  they  must  have  a  suf- 
ficient number  of  clerks.  How  can  all 
these  requisites  be  obtained  without  ade- 
quate remuneration  ? 

The  report  to  which  we  have  referred 
thus  proceeds :— > 

"To  take  another  instance.  Your  Com- 
mittee have  had  under  their  inspection  a  so- 
licitor's bill  for  an  attempted  sale  of  some 
farms,  but  which  proved  abortive.  The  total 
amount  of  the  law  expenses  {exclusive  of  those 
of  the  valuations  and  of  ^e  sale  itself)  is 
75/.  18«.  2d,  Among  the  items  of  this  bill 
they  find  the  following :  —  Instructions  for 
abstract  and  lookinf^r  out  deeds,  IL  is,;  draw- 
ing the  same,  79  sheets,  and  fair  copy,  39<.  IO5.; 
instmctions  for  conditions  of  sale,  I3s,  Ad, ; 
drawing  same  and  fair  copy,  31  folios,  2/.  Is.  4<f. ; 
ei^ht  fair  copies  thereof,  6  brief  sheets  each, 
8/.  The  39/'  lOff.  so  charged  for  the  abstract, 
is  at  the  rate  of  lOs,  per  sheet,  being  composed 
of  6«.  8(f.  per  sheet  for  drawini^,  and  3ir.  Ad, 
per  sheet  for  copying  (the  correct  charge,  Dax, 
461) ;  this  makes,  therefore,  13/.  Ss.  Ad,  for 
copying;  the  abstract  alone,  the  law  stationer's 
charge  for  which  would  be  3/.  \9s.  For  draw- 
ing Uie  conditions  of  sale,  there  is  1/.  Ms, 
(Dax,  488) ;  copy  thereof,  lOs.  Ad,  (law  sta- 
tioner's charge,  Zs,  Id,)  ;  and  the  law  sta- 
tioner's charge  for  the  eight  fair  copies  of  six 
sheets  each,  would  be  2/.  6«.  Hence  it  ap- 
pears that  among  these  items,  amounting  to 
3l/.  5ff.  8(/.,  there  is  charged  for  professional 
skill,  29/.  \2s,,  and  for  copying,  21/.  \Zs,  8</., 
for  which,  however,  the  law  stationer,  would 
charge  6/.  10«.  \d, ;  and  the  soUcitor  charges, 
herefore,  for  copying,  15/.  3«.  7d,  more  than 
its  market  value ;  —that  is  29|  per  cent,  on 
those  items,  and  20  per  cent,  on  the  whole 
amount  of  the  bill. 

^  As  an  example  of  the  expenses  of  special 
plesdings,  the  costs  of  a  special  declaration  of 
20  folios  would  be  as  follows  :-- 


£     5. 


Instmctions  for  declara- 
tion   0 

Drawing  same,  20  folios  1 
Copy  to  file,  at  Ad,  per 


folia 
Close  copy    . 
Fee  to  pleader  to  settle 
Attending  him 


6 
0 

6 
6 
1 
3 


Law  Stat'. 
d,   £  s.    d, 

8 
0 


£3     4     4 


"Now  when  pleadings  are  what  is  caUed 
settled  by  a  pleader,  they  are  in  fact  entirely 
drawn  by  him ;  so  that  the  charge  for  "  draw- 
ing same "  is  made,  but  no  service  whatever 
rendered.  The  attorney's  work  really  done 
is  charged  lOs,  for ;  the  copying  wotild  cost  at 
the  law  stationer's  As,,  and  the  pleader's  fee, 
1/.  U,  I  making  1/.  15s.  The  attorney,  how- 
ever, gets  above  this,  1/.  Ss,  Ad, ;  being  an  ex- 
cess of  42  per  cent. 

"  As  a  final  example,  your  Committee  give 
the  costs  of  the  drawing  and  taxation  of  the  bill 
of  costs  of  the  solicitor  for  one  of  the  defend- 
ants in  the  case  of  S.  v.  A,,  in  the  Rolls  Court. 
The  amount  of  the  bill  was  424/.  I6s,lid,i 
it  consists  of  256  folios,  and  was  taxed  on  the 

11th  February,  1853,  by  Mr. .    lliere 

are  three  parties  to  the  suit,  and  this  portion  of 
the  costs  is  as  follows  : — 

£    s,  d.    £    s.  d. 
To  drawing  bill  of  costs  and 

fair  copy  (8</.  per  folio)  .  8  10    0 
Copy  for  Messrs.  L,  (solici- 
tors for  plaintiff)    •         .450 
Copy  for  Messrs.  V,  &  F. 
(solicitors  for  other  de-< 
fendant)         .         .         .  4     .5    0 


Total  costs  of  sending  in  the  bill      IT    0    0 

Attending  taxation  (one  at-  £    s,  d, 
tendance   for     every    25 
folios)    .         .         .         .368 

Ditto  for  the  two  other  soli- 
citors   .  .         .  6  13     4 

Attending  to  settle  queries, 
three  solicitors      .        .10    0 

Warrants,  certificate  of  costs, 
and  Accountant-General  3  19    2 

Per-centage  on  Fee  Fund, 

2h  per  cent    .         .         .8150 


Total  costs  of  taxation 


23  14     2 


Total  40  14     2 

"  On  these  charges  the  only  remark  to  be 
made  is,  that  the  taxation  itself  really  occupied 
five  hours ;  but  as  one  hour  is  allowed  at  the 
ofifice  for  every  25  folios  in  the  bill,  the  whole 
1 1  hours  are  charged  for  by  each  of  the  three 
solicitors  at  6ff.  8ii.  an  hour.  (See  the  Chancery 
Commissioners*  Report,  App.  A.,  p.  110.) 

*'The  cost  of  copying  the  bill  of  costs  is 
12/.  15«. 

"These  instances  will  suffice  to  show  how 
large  a  proportion  of  a  bill  of  costs  the  charges 
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for  copyings  and  enf;rossin{;if  usually  constitate  I  wise  and  well-considered  legal  reforms  tban 
They  do  not,  however,  explain  the  whole  of  the  *  ~ 
inflaence  the  exorbitant  profit  allowed  upon 
them  has  upon  the  purse  of  the  client.  That 
influence  must  now  be  traced  a  step  further. 
In  what  has  been  said  it  has  been  assumed 
that  the  documents  which  have  been  spoken  of 
were  of  a  fixed  length,  and  incapable  of  exten- 
sion or  curtailment ;  but  that  is  by  no  means 
the  case.  The  verbosity  and  prolixity  of  con- 
veyancers has  been  so  long  notorious  that 
words  would  be  wasted  in  any  attempt  to  bring 
the  charge  home  to  them ;  and  it  is  appre^ 
bended  that  special  pleaders  and  equity  drafts- 
men will  be  admitted  to  have  been  hitherto 
open  to  a  similar  imputation.  There  is,  how- 
ever, the  best  authority  for  stating  that  pro- 
lixity and  the  introduction  (frequently  to  a 
scandalous  extent)  of  unnecessary  and  irrele- 
vant matter  into  pleadings,  conveyances,  and 
other  legal  documents,  constitute  a  most  seri- 
ous evil,  for  which  at  present  there  is  no  ade- 
quate remedy.  Your  Committee  think  that 
under  the  present  system  no  other  result  can 


the  Profession  itself, — objects,  however,  which, 
as  individuals,  they  were  powerless  to  obtain, 
and  which  could  only  be  successfully  urged  as 
the^  had  been  by  the  combined  eflforts  which 
their  Association  afforded.  But  the  efficiency 
of  the  Association  had  not  only  been  mani- 
fested in  the  objects  to  which  he  had  alluded 
— it  had  been  shown  in  its  exertions  to  correct 
the  extortions  and  abuses  of  the  lower  grades  as 
well  as  in  maintaining  its  position  and  in  pro- 
tecting its  just  rights  and  privileges  from  eo- 
croachment  by  the  higher  branches  of  the  Pro* 
fession.  They  would  remember,  that  on  the 
discussion  of  the  County  Courts'  Bill,  the  At- 
torney-General  and  members  of  the  Bar  io 
the  House  of  Commons  endeavoured  to  gire 
to  the  Bar  the  right  of  pre-audience  over  the 
attorneys,  which  was  a  direct  interference  with 
the  privileges  of  the  latter,  as  well  as  with  the 
rights  of  the  Public.  It  was  an  innovatioo 
highly  important  to  that  portion  of  their 
branch  of  the  Profession  who  practise  advo- 
cacy in  those  Courts,  and  their  own  and  other 


reasonably  be  expected ;  since  for  every  ad- .  Law  Associations  felt  bound  to  take  the  most 
ditional  75  words  the  solicitor  can  get  into  a  {efficient  means  to  resist  it,  a«  well  to  obriate 
deed  he  will  be  paid—  for  drawing  it,  1*.,  for  the  more  immediate  consequences  of  such  an 

f«:_    .J     r__  .    _    «j  ^        infringement,  as  also  to  prevent  the  eouallv 

important  object,  that  of  preventing  its  bdrg 
used  as  a  precedent  in  the  pending  and  pro- 
spective legal  reforms  ;  and  although  the  Lav 
Associations   were  so  far  successful  in  their 


fair  copy,  4d.,  for  engrossing,  Sd,  ;  and  a 
similar  profit,  more  or  less,  is  to  be  made  on 
every  pleading  at  T^w  and  in  Equity;  that 
conveyancers,  pleaders,  and  equity  draftsmen 
are  also  in  great   measure  paid  according  to 


length ;  and  last,  though  not  least,  that  his  objects,  it  would  be  remembered  that  in  a 
want  of  legal  knowledge  must,  in  almost  every  I  recent  Act  a  declaratory  clause  had  been  in- 
case, place  the  client,  so  far  as  the  length  or  serted  with  regard  to  a  subject  which  had 
necessity  of  the  documents  for  which  he  has  to  I  been  much  discussed,  viz.,  the  right  of  the 
pay  are  concerned,  entirely  in  the  hands  of  his  ,  Bar  to  receive  instructions  from  litigasti 
professional  adviser."  |  themselves,  and  without  the  intervention  of 

With  regard  to  law  stationers'  charges,  so  .^J^^^^^YV  in  effect,  to  break  down  that  line  of 

^ff««    *«^-«f«^    ;«   ♦!,«    «« *    ♦v        r    *       ,  demarcation  which  he  thought  was  not  less 

often    repeated   m  the   report,  the  ^ohcMors  \  ^^^^^y^^  ^^^^  ^^^^^^^^  ^  ^^^^^^  ^^^  ^ 

who  employ  them  are  responsible,  as  already  i  interests  of  the  Bar  than  their  own  and  those 
observed,  for  the  accuracy  of  the  transcripts, ,  of  the  Public.  He  believed,  however,  thai  up 
and     the     law     stationer's    examination     isij®*'^®  present  time  the  members  of  the  Bar 


had  not  availed  themselves  of  this  practice; 
be  believed  that  generally  the  Bar  did  not  par- 
ticipate in  the  views  of  a  learned  individual  of 


never  relied  on.      The  writers  they  employ 

make  the  most  strange  and  ignorant  blunders. 

Besides,  the  solicitors  are  not  obliged  to  em- !  their  own  body,  in  whom  the  town  of  Bir- 

ploy  law  stationers :    they  may  have  careful  j  ™ingham  rejoiced,  and  who  had  recently  iffl- 

clerks  in  their  own  establishments,  and,  in-  "^'^ir."^   ^^-^   *?.  '^?  P'^H'^u*^"!,!* 
,    ,.  .      .        r       .  pamphlet  containing  his  views  of  therehti« 

chulmg  a  competent  examination  of  copies  and  |  positions  of  the  Bar  and  the  attorneys,  one  of 
engrossments,  with  theresponsibility  incurred,  which  for  their  edification,  he  would  gireto 
the  usual  charge  is  perfectly  reasonable. 


MANCHESTBR  LAW  ASSOCIATION. 

ANNUAL    MEETING. 

[Concluded  from  p,  379.] 
Mr.  George  Thorley^  in  continuation,  said — 
There  was  scarcely  anything  of  value  in  the 
recent  Equity  changes  but  what  had  been  pre- 
viously suggested  by  solicitors.  Indeed,  the 
course  adopted  hj  their  own  and  all  kindred 
associations  had  illustrated  another  of  their 
leading  principles,  that  none  are  more  desir- 
ous or  more  really  interested  in  promoting 


.  them  in  his  own  words  : — "  Why,"  (said  the 
1  learned  gentleman,  addressing  his  own  branch 
of  the  Profession), — "  why  should  you  emploj 
i  a  middle-man  to  do  that  which  is  best  done 
by  yourself?  If  the  attorney  were  only  the 
I  barrister's  clerk,  which,  under  a  good  systeiD, 
he  should  be,  there  would  be  no  harm  in  hi( 
introducing  the  case  to  his  master."  He. 
(Mr.  Thoriey),  however,  trusted  that,  notwith- 
standing this  gentleman's  sage  coDclusioos 
and  advice,  that  for  the  maintenance  of  the 
honour  and  prestige  of  the  Bar,  the  right  to 
which  he  had  alluded  would  never  be  exer- 
cised by  any  of  its  members ;  and  he  concur- 
red in  the  viewa  of  the  writer  of  an  article  ifi 


MmchesterLaw  Assoeiatiom^-'Annual  Minting, 


the  last  number  of  a  Quarterly  Review,  on  the 
Life  and  Letters  of  the  late  Mr.  Justice  Story, 
the  eminent  Aoaerican  jurist,  who,  after  htat- 
lug  that  he  entered  the  office  of  Mr.  Samuel 
Sewell,  of  the  Essex  Bar,  obsefVes : — 

"It  is  called  an  office:  for  the  barristers  of 
the  United  States,  except  in  the  Supreme 
Court  of  Washington,  may  be,  and  commonly 
are,  admitted  and  act  as  attorneys  also^a 
union  of  characters  happily,  as  we  think,  un- 
known as  yet  in  England,  which,  though  it 
may  frequently  give  to  the  barrister  a  more 
practical  and  intimate  knowledge  of  the  details 
of  procedure,  tends  to  lower  the  tone,  and  with 
conscientious  minds  even  to  fetter  the  freedom 
m  the  discharge  of  their  duties.  It  is  not  good 
for  the  advocate  to  be  immediately  in  contact 
with  the  hopes  and  fears,  the  strong  unreason- 
able hkeings  and  hates  of  his  clients,  still  less 
to  have  to  search  for  witnesses,  to  guard  them 
against  tampering,  and  to  go  through  all  that 
preliminary  contention  in  a  cause  which  must 
bnng  the  mind  heated  and  embittered  to  what 
ought  to  be  the  open,  measured,  free,  and  yet 
courteous  contention  of  the  trial." 

In  making  those  observations,  he  (Mr.  T.) 
wished  to  guard  himself  from  any  feeling  of 
hostility  towards  the  Bar,  for  whom,  as  a  body,  I 
he  had  always  entertained  the  highest  esteem  \ 
and  regard,  both  for  their  learning,  integrity, ! 
and  that   fearless  spirit  of  independence,   to 
which  we  may  mainly  attribute,  in  a  constitu- 
tional   point  of   view,  the   protection  of  our  i 
righu  and  our  liberties,  and  the  maintenance  I 
of  the  pure  administration  of  the  laws,  as  well 
hy  their  learning  and  research,  as  by  the  sa- 
lutary inflaence  they    produce,  even  in  the 
highest  tribunals;  and  he  believed  them  to  be 
highly  useful,  both  to  the  Public  and  their , 
own  branch  of  the  Profession.     His  only  hope  1 
was,  that  nothing  should  occur  with  regard  to  , 
such  a  body,  and  least  of  all  emanating  from  ' 
itself,  that  should  injure  its  prestige  or  impair  \ 
Its  usefulness,  or  which  should  bring  the  two 
branches  of  the  Profession  into  hostility  and 
unfriendly  feeling.    And  although  it  was  per- 
liaps  to  be  expected,   that  in   the  extensive 
changes  which  had  taken  place  in  various  de- 
partmente  of  the  Law,  and  the  confusion  and 
jostling  of  the  Profession,  out  of  their  usual 
and  accustomed  positions,  some  encroachment 
might  naturally  be  expected,  yet  he  had  great 
confidence  that  in  the  exercise  of  a  sound  dis- 
cretion and  right  feeling  by  both  branches, 
and,  he  would  add,  a  sense  of  the  mode  in 
which  the  administration  of  Justice  and  the 
public  good  would  be  best  served,  that  a  short 
time  only  would  be  required  to  dispel  any  dif- 
ficulties, and  that  the  Profession  would  settle 
down  into  that  useful  division  of  labour  and 
pursuits,  within  the  principles  of  their  ancient 
and  accustomed    limits,    which    he    believed 
would  be  found  to  be  in  the  result  most  con- 
ducive to  the  best  interesto  of  both  branches  of 
the  Profession,  as  well  as  of  the  community. 
On  the  other  hand,  he  by  no  means  wished  to 
be  understood  that  they  should  relax  in  their 
exertions  to    connect  themselves   still    more 
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closely,  and  to  render  their  Association  more 
powerful  in  organisation  and  efficiency  "to 
Stand  bv  their  order,"  and  to  protect  their  own 
just  rights  and  privileges.  For,  like  the  late 
Government,  and  very  unlike  their  friends  of 
the  Peace  Society,  he  believed  that  so  long  as 
human  nature  should  retain  ita  present  attri- 
butes, that  until  the  lion  should  lie  down  with 
the  lamb, — until,  indeed,  the  millennium  iUelf 
should  come,  and  there  should  be  no  longer 
need  of  law  or  lawyers,  the  best  means  of  pre- 
venting attacks  and  invasion  of  every  kind 
would  be  by  maintaining  in  a  state  of  efficiency 
their  defences.  And  when  he  then  looked 
around  in  that  the  fortress  and  citadel  of  their 
Association  and  beheld  the  large  array  of 
mental  and  physical  force  which  could  at  anv 
moment  be  summoned  into  action,  although 
they  would,  for  the  promotion  of  evil,  of  selfish, 
or  unworthy  objects,  be  powerless,  yet  he  felt 
confident  that,  in  maintaining  their  own  just 
rights,  in  the  correcting  of  abuses,  and  in  ob- 
taining wise  and  well-considered  legal  changes, 
their  efforta  would  be  found  to  possess  the 
confidence  and  support  of  the  Public,  and  in 
the  resulta  irresistible. 

Mr.  Stephen  Heelis  proposed  the  healths  of 
the  Lord  Chancellor  ana  the  Judges.  Mr. 
Heelis  observed  that  this  toast  included  all  the 
Judges  of  the  Superior  Courta,  both  of  Law 
and  Equity  in  London,  who,  he  had  no  hesita- 
tion in  saying,  were  a  body  of  men  unequalled 
in  the  world.  He  did  not  mean  to  say  (for  it 
would  be  affectation  if  he  did),  that  there  were 
not  to  be  found  in  other  professions,  and  in 
high  places  in  other  professions,  men  of  great 
ability,  but,  without  fear  of  contradiction,  he 
asserted  that  there  was  no  profession  which 
had  at  its  head  the  same  galaxy  of  talent  which 
was  displayed  by  the  Judges  of  the  Superior 
Courta  in  this  country.  And  while  he  said 
that,  and  while  he  would  more  particularly 
refer  to  that  great  law  functionary  who  was 
the  first  in  their  Profession— the  Lord  Chan- 
cellor—he might  be  permitted  to  express  a  re- 
gret (which  he  believed  was  common  amongst 
the  Profession  and  the  community  at  large) 
that  circumstances  had  prevented  a  nobleman 
recently  elevated  to  that  distinguished  position 
from  retaining  it,  in  consequence  of  a  change 
in  her  Majesty's  Government.  Lord  St.  Leo- 
nards had  long  been  looked  to  by  the  commu- 
nity at  large  as  a  man  decidedly  fitted  to  oc- 
cupy the  post  which  eventually  he  was  called 
upon  to  fill^and  having  been  called  at  a  short 
notice  into  that  position,  at  a  time  when  great 
changes  were  look«*d  for,  and  great  changes 
going  on,  he  thought  it  might  be  averred  that 
he  was  found  quite  equal  to  the  task  which  the 
times  and  the  public  service  had  imposed  upon 
him ;  and  he  went  to  the  performance  of  his 
duties  not  merely  in  order  to  carry  on  the  law 
as  it  then  stood,  but  also  to  initiate  and  carry 
out  those  improvements  in  practice,  which  they 
had  seen  done  within  the  last  twelvemonths  in 
a  manner  which  challenged  the  admiration  and 
approval  even  of  his  bitterest  political  foes. 
He  (Mr.  Heelis)  was  satisfied  that  in  all  quar- 


420 


Lm 


ten,  whether  ihey  wen  of  the  tame  way  of 
thinking  as  himBelf  or  not,  in  reference  to 
politics,  there  could  only  he  one  opinion  as 
to  the  fitness  of  Lord  St.  Leonards  for  the 
high  office  which  he  sustained.  He  said  this, 
of  courae,  wtthoat  disparagement  of  the  talents 
of  his  successor.  Most  of  the  gentlemen  whom 
he  addressed  had,  doubtless,  had  the  opportu- 
nity of  obsenring  the  great  intelligence,  the 
patience,  the  courtesy,  and  attention  which 
was  paid  by  Lord  Cranworth  to  all  the  busi- 
ness that  came  before  him,  and  he  (Mr.  Heelis) 
was  satisfied  that  no  one  ever  had  a  cause  tried 
before  him,  either  of  Common  Law  or  in  the 
Court  of  Chancery,  who  did  not  feel  that  he 
had  received  at  his  hands  as  much  attention  as 
it  was  possible  for  a  man  to  give.  There  was 
no  doubt  that  from  Lord  Cranworth's  antece- 
dents we  might  expect  that  he  would  carry 
forward  that  system  of  reform  in  his  Court,  of 
which  much  had  been  done  by  Lord  St.  Leo- 
nards, but  which  still  admitted  of  considerable 
improvement.  He  had  great  difficulties  to 
contend  with — the  timidity  in  many  quartere 
•—the  strong  desire  to  retain  that  which  existed 
in  others — and  he  had  to  curb  in  some  degree 
the  crude  and  undigested  notions  and  fancies 
which  so  many  were  found  putting  forward, 
without  knowing  whether  they  would  work. 
There  was  no  question,  that  if  many  of  these 
schemes  which  were  from  time  to  time  brought 
before  the  public,  were  tested  and  brought 
into  play,  they  would  find  the  legal  machine  at 
a  dead  lock,  which  could  not  get  on  at  bU. 
Therefore,  it  was  not  the  man  who  wished  to 
do  the  most  who  was  the  best  reformer, — ^it  was 
the  man  who  wished  to  do  a  good  deal,  but  at 
the  same  time  who  did  it  in  such  a  manner  as 
should  redound  to  his  own  credit  and  benefit 
the  community  at  large.  He  would  not  say 
more  than  that  the  Judges  were  a  body  of 
men  deserving  their  highest  esteem  and  re- 
spect, and  he  believed  they  had  it. 

Mr.  N.  Earle  proposed  "The  MetropoliUn 
and  Provincial  Law  Association,"  and  Mr. 
Taylor  responded  on  behalf  of  the  Association. 

Mr.  F.  Robinson  then  proposed  "The  Liver- 
pool and  other  Provincial  Law  Associations," 
and  in  doing  so,  suggested  the  propriety  of 
forming  Law  Associations  in  towns,  however 
amaU,  which  returned  membera  to  Parliament. 
It  must  be  evident  that  wherever  they  had  As- 
soctations  formed  in  towns  which  returned 
members  to  Parliament,  they  would  have  a 
direct  means  of  communication,  and  an  influ- 
ence with  the  members  of  that  particular 
borough,  and  by  their  instrumentality  would 
be  able  to  operate  upon  the  Legislature.  He 
did  not  suggest  this  fcM*  the  maintenance  of 
anything  like  the  privileges  of  the  Profesnon, 
if  those  were  inconsistent  with  public  advan^ 
tage,  for  he  held  that  whenever  the  public  ad 
vantage  required  it  (no  matter  what  might  be 
their  privileges)  those  privileges  must  give 
way.  He  wished  these  Associations  to  be 
fi>rmed  for  the  purpose  of  bringing  before 
membera  of  Parliament  the  views  which  the 
Profession  entertained  of  many  matters,  upon 
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wbichf  from  their  practical  knowledf^,  tbey 
could  give  better  reasons,  and  introduce  them 
with  more  benefit  to  the  public  than  coold  be 
done  by  those  who  had  not  had  the  advantage 
which  the  practice  of  the  law  generallj  gave. 
Unless  they  brought  practical  views  to  bear 
upon  membera  of  Parliament,  and  so  indace 
them  to  pass  laws  which  could  be  practically 
useful — which  would  work  in  every-day  life, 
and  answer  the  purposes  of  every-day  transac- 
tions, thev  might  look  in  vain  for  that  boaited 
effort  of  legislation  which  they  had  been  pro- 
mised by  theoretical  reformen  and  impracti- 
cable statesmen. 

Mr.  T.  If.  BMthton,  of  Bolton,  proposed  the 
health  of  "  The  Committee,"  which  was  ac- 
knowledged bv  Mr.  A.  B.  B.  Cobbett.  After 
urging  upon  the  members  of  the  Association 
to  take  an  active  part  in  aiding  the  committee 
to  carry  out  the  objects  which  they  had  in  riev, 
Mr.  Cobbett  alluded  to  some  of  the  matters  to 
which  the  Committee  for  the  ensuing  jeir 
would  have  to  attend.  Although  a  good  deil 
had  been  done  in  the  shape  of  Law  Reform,  it 
was  perfectly  clear  that  much  remained  yet  to 
be  done,  because  that  which  the  public  were 
determined  to  have  was  the  means  of  having 
their  disputes  in  all  branches  of  the  law  setded 
as  expeditiously  and  cheaply  as  possible.  He 
knew  that  it  was  the  feeling  of  the  Committee 
and  of  the  Society  to  aid  as  far  as  they  pos- 
sibly could  in  that  object,  because,  althongh 
none  of  them,  he  hoped,  approved  of  any  man 
performing  labour  without  being  paid  to  the 
full  extent  of  that  labour,  yet  none  of  them  had 
any  sympathy  with  those  incumbrances  with 
which  all  their  proceedings  were  choked,  and 
which  caused  great  expense  to  them  and  nn- 
necessary  expense  to  the  country.  The  sub- 
ject of  oankmptey  and  insolvency,  to  which 
the  president  alluded,  was  one  in  which  some 
change  must  be  made.  There  never  was  any- 
thing so  absurd  and  so  contradictory  as  the 
state  of  the  law  on  that  subject.  It  was  the 
feeling  of  every  man  interested  in  such  a  sub- 
ject that  he  would  almost  do  anything — rather 
lose  his  debt,  or  take  a  small  portion  of  it^ 
than  make  a  man  a  bankrupt,  and  that  not  be- 
cause there  was  any  dtflBculty  in  getting  hold 
of  a  man's  affaire,  but  because  there  was  t 
machinery  set  to  work  by  the  law  for  the  pur- 
pose of  doing  that,  to  which  machinery  thef 
were  tied  and  could  not  escape  from,  which 
was  so  dilatory,  so  ineflicient,  and  so  expensive, 
that  it  was  worse  than  losing  all  the  money  in- 
volved. Then,  again,  the  practice  of  *mo^ 
oency  was  in  a  state  totally  absurd.  There 
were  some  three  insolvent  courts  in  this  coun- 
try, all  of  them  acting  under  different  laws  and 
on  different  principles, — one  court  suiting  one 
insolvent's  peculiar  condition,  another  coor^ 
suiting  another  insolvent's  peculiar  condition, 
without  any  reference  in  the  world  to  jus- 
tice, as  between  a  debtor  and  his  cre- 
ditora.  This  was  a  subject  which  woold  be 
brought  forward  either  tide  or  next  year- 
Then  there  was  the  question  of  eo«t/y,  wbidi 
was  far  from  being  settled  yet,  tor  notvith- 
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BtandiJig  the  great  chaogeg  which  had  been 
made,  there  waa  at  this  time  no  Court  in  the 
kingdom  before  which  a  suit  in  equity,  involv- 
iog  but  a  email  amount,  could  be  practically 
tried.    If  they  looked  to  the  fact,  that  in  the 
fjreater  proportion  of  all  the  cases  in  which 
wills  were  proved  and  letters  of  administration 
were  granted,  the  whole  sum  that  the  tesUtor 
died  worth,  would  be  under  500/.,— when  they 
considered  that  in  these    cases  innumerable 
doubts  arose — cases  which  could  only  be  de- 
cided in  a  Court  of  Equity— they  would  see 
that  to  exclude  from  the  CourU  of  Equity  cases 
of  smaller  amount,  was  to  give  up  all  that  a 
person  might  be  entitled  to,  or  all  the  money 
that  had  to  be  recovered.    There  was  an  at- 
tempt at  alteration  on  the  subject  made  in  the 
County  Courts  Act,  in  which  it  was  enacted 
that  in  cases  of  legacies  and  of  the  proportionate 
parts  of  the  money  to  which  personal  repre* 
sentatives  were    entitled,    actions    might    be 
brought  in  the  County  Court;  but  it  so  hap- 
pened that  the  Act  gave  jurisdiction  without 
giving  the  means  of  carrying  into  effect  that 
which  the  Act  intended ;  so  that  if  the  admini- 
strators or  executors  went  before  a  Court  with  a 
pile  of  accounts,  and  said  "  We  do  not  owe  the 
money,  and  if  you  investigate  these  accounto 
you  will  come  to  the  same  conclusion,"  the 
Judge  could  not  do  it,  and  the  result  was  that 
the  case  got  out  of  the  Court  again.     Even 
m  common  law  reforms  there  was  no  doubt 
that  the  immense  disproportion  in  the  expense 
between  trying  cases  at  the  assises  for  60/., 
and  trying  cases  at  the  County  Court  for  60/., 
was  so  anomalous,  that  some  alteration  ought 
to  be  made  in  it.    The  ordinary  rule  undoubt- 
edly would  be  that  to  try  a  case  in  which  50/. 
were  at  stake  in  the  County  Court,  some  10/. 
or  15/.,  more  or  less,  would  he  the  outside  that 
a  man  would  be  told  he  would  have  to  risk. 
Go   10/.   higher— let  the    plaintiff  determine 
upon  having  the  full  amount  of  that  which  he 
claimed — he  would  have  to  go  to  the  assizes, 
30  miles  off,  to  get  the  case  tried,  and  if  they 
dealt  fairly  with  the  client,  they  must  tell  him 
he  must  be  prepared,  in  the  event  of  losing  the 
cause,  to  pay  200/.     Now  there  could  be  no 
reason  for  such  a  state  of  things  as  that ;  and 
it  was  not  to  be  supposed  that  some  alterations 
would  not  be  made  in  it,  and  if  those  altera- 
tions were  to  be  made,  the  labour  of  seeing 
that  they  did  not  make  matters  worse  would 
devolve  upon  the  members  of  the  le^  Profes* 
sion,  and,  in  some  degree,  upon  the  Committee 
of  this  Society. 

Mr.  S.  jP/e/e^  proposed  "  The  treasurer  of 
the  past  year  (Mr.  R.  M.  Whitlow),"  to  which 
Mr.    Rad/ord  responded  on    behalf  of  Mr. 
^hitlonr. 
The 


of  one  who  conld  perform  its  duties  most  effi- 
ciently. The  other  toasts  were  "The  Presi- 
dent," proposed  by  the  Mayor  of  Manchester; 
"The  Honorary  Secretary^  (Mr.  C.  Gibson), 
proposed  by  Mr.  T.  P.  Bunting;  "  The  Vice- 
President,"  proposed  by  the  Mayor  of  Salford. 


SETTING  DOWN  CLAIM  APPEALS. 

All  appeal  motions  from  orders  made  on 
the  hearing  of  claims  are  to  be  set  down  with 
the  appeals  and  not  with  the  appeal  motions ; 
and  the  solicitors  are  requested,  at  the  time  of 
setting  down  such  appeal  motions  on  claims, 
to  produce  at  the  order  of  course  seat  the  no- 
tice of  motion,  which  must  state  that  it  is  an 
appeal  from  an  order  of  the  Master  of  the 
RoUs,  or  one  of  the  Vice-Chancellors,  made 
on  a  claim. 


PROFESSIONAL  LIST. 


DISSOLUTIONS 


OF      PROFESSIONAL 
NBB8HIP8. 


PABT- 


Chairman  proposed  the  health  of  the 
tionorary  Secretary  of  the  past  year,  Mr.  J. 
Street 9  who  has  also  been  appointed  treasurer 
n  the  place  of  Mr.  Whitlow,  who  has  resigned 
rom  ill  health. 

Mr.  Street,  in  acknowledging  the  compli- 
nent,  said,  he  felt  that  in  resigning  the  office 
f  secretary  he  was  resigning  it  into  the  hands 


From  February  22nd,  to  March  I8th,  1853,  both 
inclusive,  with  dates  when  gazetted. 

Allen,  Joshua  JulliaUj  and  Palgrave  Simp- 
son, 20,  Bedford  Row,  (under  the  firm  of 
Norris,  Allen,  and  Simpson).    March  8. 

Brodrick,  WilUam,  and  William  Bell,  Bow 
Churchyard,  City,  Attorneys  and  Solicitors, 
f  under  the  style  or  firm  of  Bell,  Brodrick,  and 
Bell).    March  8. 

Coates,  Peter  Eaton,  and  Wallington  Coates, 
Stanton  Court,  Somerset,  Attorneys  and  Solici- 
tors.    Feb.  22. 

Crosby,  James,  and  Ralph  Compton,  3, 
Christ  Church,  Old  Jewry,  Attorneys  and  So- 
licitors.   March  18. 

Newbon,  Henry,  and  Charles  Philip  Utton, 
Noble  Street,  City,  and  Gravesend,  Attorneys, 
Solicitors,  and  Conveyancers.     Feb.  25. 

Yonge,  John,  and  Frank  Selby  Gill,  156, 
Strand,  Attorneys  and  Solicitors.     March  18. 

NOTES  OF  THE  WEEK. 

REPEAL   OF   CBBTIFICATE   DUTY. 

Our  readers  are  aware  that  the  Houses  of 
Parliament  have  adjourned  to  Monday,  April 
4th,  when  the  Chancellor  of  the  Exchequer  has 
promised  to  ^x  an  early  day  for  the  purpose  of 
making  his  financial  statement.  Lord  Robert 
Grosvenor  has  secured  the  first  place  among 
the  orders  of  the  day  on  the  27th  April,  for  the 
2nd  reading  of  the  Bill  to  repeal  the  Certificate 
Duty.  We  presume  that  the  Budget  will  be 
opened  before  that  day,  and  in  the  meantime, 
we  understand  that  every  effort  will  be  made 
to  ascertain  the  intention  of  the  Government 
on  the  subject. 

The  solicitors  throughout  the  country  who 
have  not  already  sent  petitions  should  lose  no 
time  in  forwardmg  them  to  the  Incorporated 
Law  Society,  in  order  that  they  may  be  pre- 
sented either  on  the  day  of  the  second  reading 
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or  previously,  as  may  be  deemed  expedient. 
Since  the  list  published  last  week,  a  very  large 
number  of  petitions  have  arrived. 


LAW   APPOINTMENT. 


The  Queen  has  been  pleased    to  appoint 
Colin  Blackburn,  Esq.,  Barrister- at-La%  to  be 


one  of  ber  Majesty's  Commissioners  for  in- 
quiring into  local  charges  upon  shipping.— 
From  the  London  Gazette  of  the  22nd  March. 


NEW  MEMBER  OF  PARLIAMENT. 

Lawrence  Heyworth,  Esq.,  for  Derby,  in- 
stead of  Thomas  Berry  Horsfall,  Esq. 


RECENT    DECISIONS    IN  THE  SUPERIOR    COURTS, 

AND     SHORT   NOTES    OF     CASKS. 


iLQttS  €innttUor. 
In  re  Adam's  Patent.     March  21,1 853. 

PATENT. — AMENDMENT  OF  ERROR  IN  DATE. 
— MISPRISION   OF   CLERK. 

Held,   that  the   Court  had  jurisdiction    to 
amend  the  enrolment  of  a  patent  where  it 
appeared  the  patent  was  dated  on  May  24 
and  the  writ  on  the  22nd, — the  patentee 
being  too  late  in  his  application  for  enrol- 
ment  in  consequence  of  his  being  unaware 
of  the  difference  qfthe  dates. 
This  was  an  application  to  give  effect  to  an 
order  of  the  Master  of  the  Rolls  amending  an 
enrolment  of  this  patent.    It  appeared  that  the 
writ  of  the  Privy  Seal  was  dated  May  22,  but 
that  the  patent  itself  was  dated  on  the  24th, 
and  the  naikentee  being  unaware  of  the  differ- 
ence in  the  dates,  had  taken  the  patent  a  day 
after  the  six  months  limited  for  the  purpose 
and  too  late  to  be  enrolled.    The  Master  of  the 
Rolls  had  directed  the  amendment,  and  this 
application  was  made  upon  the  objection  of 
the  officer  at  the  patent  office. 

Hindmarch,  in  support,  cited  Ludford  v. 
Qretton,  Plowden,  492  ;  Vin.  Abr.  "Prerog.  of 
the  King,"  G.  6.  3. 

The  Lord  Chancellor  said,  that  the  mistake 
had  occurred  through  the  misprision  of  the 
clerk,  and  that  the  Court  had  jurisdiction  to 
correct  the  error. 


March  16. — In  re  Bulmer,  exparte  Johnson 
— Cur,  ad,  vult. 

—  16. — In  re  Collinson — Petition  refused. 

—  19,21.  —  Horsfield  v.  Ashton  —  Appeal 
from  Vice-Chan cellor  Turner  dismissed,  with 
costs. 

—  21. — In  re  Simpson  and  Isaac  s  Patent — 
Stand  over. 

—  21. — Clifford  V.  TVirreK— Rehearing  re- 
fused. 

—  21,  22.— Trail  V,  Btt//-Part  heard. 

—  22. — Shrewsbury  v.  Shrewsbury — Order 
by  consent. 


Burgess  v.  Burgess.    March  18,  1853. 

INJUNCTION. — USE  OF  NAME,  WHERE  SAME 
AS  INVENTOR.  —  RESTRAINING  SALE  OP 
MANUFACTURE. 

An  injunction  was  refused  on  motion  by  way 
of  appeal  from  Vice-Chancellor  Kin- 
dersley,  with  costs,  to  restrain  the  defend- 
ant, who  was  the  plaintiff* s  son,  from 
advertising  or  selling  a  manufacture  by 


the  name  qf  "Burgess's  Essence  of  An- 
chomes,"  and  held  that  the  fact  of  the 
plaintiff  being  the  first  inventor,  and  its 
having  attained  great  celebrity   did  wt 
per  se  entitle  him  to  the  exclusive  rnoss- 
facture. 
This  was  a  motion  by  way  of  appeal  from 
the  decision  of  Vice-Chancellor  KindeT$le\i  re- 
fusing, in  October  last,  an  injunction  to  re- 
strain the  defendant,  who  was  the  plaintiff's 
son,  from  selling  and  advertising  a  manufac- 
ture by  the  name  or  description  of  "  Burf^ess's 
Essence  of  Anchovies,"  of  which  the  plaintiff 
was  the  first  inventor  and  manufacturer.   It 
appeared  the  defendant  had  been  formerly  em- 
ployed by  the  plaintiff,  but  had  since  sepa- 
rated. 

Sir  F.  Thesiger,  Campbell,  and  R.  Moorf,  in 
support,  cited  Sykes  v.  Sykes,  3  B.  &  C.  5il ; 
Croft  V.  Day,  7  Bcav.  84. 
Bacon  and  May,  contra,  were  not  called  on. 
The  Lords  Justices  said,  the  only  ground  on 
which  the  injunction  was  sought  was  the  fprtst 
celebrity  the  plaintiff's  manufacture  had  ac- 
quired during  many  years  in  the  market  under 
the  description  in  question,  but  that,  however, 
could  not  be  held  to  give  the  plaintiff  such  an 
exclusive  right  as  to  prevent  another  man  from 
making  the  essence  and  selling  it  in  his  own 
name.  The  appeal  would  therefore  be  dis- 
missed, with  costs* 


March  l6.— Great  fVestem  Raiiwaf  dm- 
pany  v.  Oxford,  Worcester,  and  Wolverkaa^ 
ton  Railway  Company — Motions  for  appeal 
and  re- hearing  refused,  with  costs,  and  motion 
for  injunction  stand  over. 

—  16.— Barratt  V.  M'Dermott — ^Part  heard. 

—  19,  21. — Official  Manager  of  the  Graad 
Trunk  or  Stafford  and  Peterborough  IJmM 
Railway  Company  v.  Brodie  and  others—Af- 
peal  allowed  from  Vice- Chancellor  Wood. 

—  21,  22. — Exparte  Levy^  in  re  fbrd— P^ 
tition  dismissed,  with  costs. 

—  22, — Exparte  Boyle,  in  re  Boyfc— Ap- 
peal allowed  from  Mr.  Commissioner  Balguy. 

SAsaitt  of  Qe  3BMti. 
Cross  V.  Thomas.    March  18,  1853. 

BANKRUPT  DEPENDANT.  —  PLAINTIFF  EN- 
TERING APPEARANCE  FOR  ASSIGNEES  OX 
THEIR   NON-APPEARING. 

Order  under  the  \S  ^  16  Vict.  c.  86,  s.  52, 
for  leave  to  the  plaintiffs  to  enter  an  ap- 
pearance for  the  assignees  of  a  bankn^ 
defendant f  against  whom  an  order  had  been 
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obtmmed  o»  the  bankruptcy^  but  who  had 
not  appeared. 

This  was  a  motion  under  the  15  &  16  Vict. 
c.  86,  s.  52,  for  leave  to  the  plaintiiTs  to  enter 
an  appearance  for  the  assiffnees  of  a  bankrupt- 
defendant,  who  had  been  duly  made  parties  on 
bm  bankruptcy,  but  had  not  appeared  within 
the  Ume  limited  for  the  purpose. 

BeowBi  in  support,  on  an  affidavit  of  service, 
and  of  their  not  having  appeared. 

The  Master  of  the  Bolls  granted  the  applica. 

Hewiton  v.  Ne^us.    Feb.  21 ;  March  19,  1853 

POST  NUPTIAL  8STTLBMKNT.  — WHEN  VA- 
LID AS  AGAINST  SUBSEQUENT  MORT- 
OAGBB   FOR  VALUE. 

By  a  post  nuptial  settlement  duly  acknow- 
ledged, under  the  3  ^  4  Wm,  4,  c.  74,  cer- 
tain property  was  vested  in  trustees  upon 
certain  trusts,  for  the  benefit  of  the  defend- 
ant, and  his  wife  and  their  children.  The 
same  property  was  subsequently  mortgaged 
by  the  defendant  and  his  wife,  and  also  ac- 
l^wledged  for  valuable  consideration: 
oeld,  that  as  the  settlement  was  duly  exe- 
cuted by  the  wife  for  a  valuable  considera- 
tion, it  was  good  as  against  the  mortgagees, 
and  a  bill  to  foreclose  was  therefore  dis- 
mueed,  ^t  without  costs. 

By  a  post  nuptial  settlement,  in  1848,"cer- 
tain  property  at  March,  near  Wisbeach,  was 
vested  m  trustees  upon  certain  trusto,  for  the 
benefit  of  the  defendant,  William  Negus  and 
nw  wife,  and  their  children,  the  deed  beini? 
duly  acknowledged  by  the  wife,  under  the 
^nc8  and  Recoveries^  Abolition  Act,  3  &  4 
fk  ™  j^^  ^'  I*'  ^^  appeared  that  in  April,  1 85 1, 
tne  defendant  and  his  wife  mortgaged  the 
•arne  premises  to  the  plaintiffs  for  a  valuable 
consideration,  but  with  notice  of  the  settlement, 
and  which  was  also  acknowledged.  The  plain- 
ntt  now  mstituted  this  suit  for  a  foreclosure. 

Xitoyrfand  Bilton  in  support,  on  the  ground 
we  settlement  was  voluntary,  and  invalid  as 
agfamst  a  purchaser  for  value,  citing  Butterfield 
V.  Heath,  22  Law  Journ.,  N.  S.,  Ch.  270. 

«.  Palmer  and  Osborne  for  the  defendants, 
contra. 

rn,    „  ^  .  Cur.  ad.  vult. 

^he  Master  of  the  Rolls  said,  that  that  it  was 
Clear  a  voluntary  settlement  feU  within  the  27 
^2.  c.  4,  and  was  void  as  against  a  subse- 
quent purchaser,  even  with  notice  of  the  settle- 
ment, and  the  only  question  was,  therefore, 
wnetlicrthe  consideration  here  was  sufficient  to 
support  the  settlement,  as  a  wife  or  a  husband 
nught  contract  with  the  other  for  a  valuable 
consideration,  so  as  to  render  it  valid  and  sub- 
3i^*u^V  ^"  *^®  present  case,  there  was  no 
aoubt  the  settlement  was  executed  by  the  wife 
lor  a  valuable  consideration,  and  was  therefore 
good  as  against  the  mortgagee,  and  the  biU 
must  be  dismissed,  but  without  costs. 
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held  liable  to  make  good  sum  lost  by  neg- 
ligence. 

Mar.  16.— In  re  Ford's  TVw/— Petition  for 
paynient  of  legacy  stand  over  until  committee 
appointed  of  lunatic  widow. 

—  18.— Pa^e  V.  Pfl^e— Order  discharged 
for  leave  to  married  woman  to  file  bill  informd 
pauperis, 

—  16,  17,  21.  22.— Ptti»/orrf  v.  Richards 
and  others^  Part  heard. 


Pearce  v.  Miller.    Feb.  14,  1853. 

SBRVICB   OF   COPY    BILL    ON     DEFENDANTS 
ABROAD. 

Leave  granted  to  serve  copy  bill,  under  the 
15  4*  16  Vict,  c.  86,  s.  3,  in  administration 
suit,  on  two  of  the  defendants,  who  were 
the  children  of  the  testator  and  were  im 
Australia,  in  pursuance  of  the  33rd  Order 
of  May,  1 845,  and  the  registrar  was  directed 
to  fix  the  time  for  the  return. 
This  was  an  application  for  leave  to  serve 
the  copy  bill  in  this  administration  suit,  on 
two  of  the  testator's  children,  who  were  entitled 
with  two  others  in  remainder  after  the  death 
of  his  wife,  and  were  in  Australia.  The  will 
contained  no  power  to  sell  the  real  estate. 

Karslake  in  support,  referred  to  15  &  16 
Vict.  c.  86,  s.  3,  and  the  33rd  Order  of  May  8, 
1845. 

The  Vice-Chancellor  granted  leave  and  said, 
the  registrar  would  fix  the  period  for  the  re- 
turn. 


March  16.— Jtf'l>od  v.  iliwe*/^— Trustee 


f3itt'€\^K\ittX[nx  ^tturt* 
Vincent  v.  Pain.    March  21,  1853. 

DBVISBBS  IN  TRUST  FOB  BALB  OF  RBAL 
B8TATB.  —  BNT  BRING  INTO  P08BBB8ION. 
— BLBCTION  TO  CONTINUB  PROPBRTY  A8 
RBAL    BBTATB. 

Devisees  in  trust  for  sale  of 'land  qfter  the 
death  of  the  testator's  wife  and  sister,  and 
to  pay  thereout  certain  legacies,  entered 
into  possession  on  their  deaths  and  paid 
the  legacies,  but  they  did  not  sell:  Held, 
that  they  had  not  thereby  elected  to  con- 
tinue the  property  as  real  estate,  and  a  sale 
was  therefore  directed  on  the  death  of  one 
of  them. 

Thb  testator,  Mr.  Newcombe,  by  his  will 
directed  his  trustees  to  sell  his  real  estates 
after  the  death  of  his  wife  and  sister,  and  to 
pay  thereout  certain  legacies,  and  then  to  hold 
the  proceeds  in  trust  for  the  Rev.  Wm.  St.  A. 
Vincent  and  the  plaintiff  George  G.  Vin- 
cent. It  appeared  that  upon  the  death  of 
the  tenants  for  life,  the  plaintiff  and  his  bro- 
ther  entered  into  possession  and  paid  the  lega- 
cies. Upon  the  death  of  the  plaintiff's  bro- 
ther, a  question  arose  whether  they  had  elected 
to  retain  the  estates  as  real  property  instead  of 
taking  the  proceeds  as  personalty. 

Wigram,  Matins,  Dickinson,  W.  Hislop 
Clarke,  and  Briggs,  for  the  several  parties 
Harcourt  v.  Seymour,  2  Sim.  N.  S.  1 2,  was  ci  e 
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The  riee'ChanceUor  said,  that  there  had 
been  no  election  to  continue  the  property  as 
hind,  and  a  sale  was  accordingly  directed. 

March  16.  —  Goodwin  v.  Fielding --Decree 
for  specific  performance. 

—  17. — Horwoodv.  Griffiths— VKrihesid, 

—  18 . — In  re  Dover,  Hastings,  and  Brighton 
Junction  Railway  Company— Stand  over  for 
application  to  be  made  to  Lords  Justices  to 
hear  this  appeal  from  the  Master. 

—  18. — Layton  v.  Lay/oii— Decree  for  set- 
tlement of  property  of  minor. 

—  19. — In  re  Ryde  and  Ventnor  Railway 
Company — Order  for  payment  out  of  Court  of 
fundL 

—  19.— Attomey-General  v.  Cro/«— Order 
for  payment  of  the  costs  of  churchwardens. 

—  ig.^Butterworth  v.  Bate*— Stand  over 
to  first  day  of  Easter  Term. 

—  17,  21.— Brown  v.  Fiemon— Adjourned 
for  hearing  at  Chambers. 


BUrmmgham   Junction    RaUway    Compamf  ▼• 
Dawex— Injunction  granted. 

Mar.  IQ.—Nemton  v.  CAortton-  Cur.  oAtwft. 

—  21.— Jokmson  T.  Shrewsbury  and  Btr- 
ndngham  Railway  Co.— Injunction  refused. 

—  22.— jBori  oflAndsey  t.  Great  Nortien 
Railway  Company — Arrangement  come  to. 

—  22. — Hi^^MWT.Iione— Account  directed. 

—  22. — P^ik  V.  Peak — Judgment  heiein. 

—  22.— HoOoway  v-  Cottier-^ udgment  on 
construction  of  wilL 


Court  0f  €mtaei  3Beti4. 
Coe  ▼.  Lfltrronce.    Jan.  25, 1853. 

ACTION  AGAINOT  CLBRK  TO  B01I0D6H 
JU8TICK8  UNDBK  MUNICIPAL  COEPOEA- 
TICK   ACT,  8.   102.— DBMUBll««. 

A  demurrer  was  allowed  to  the  dedaraUm  w 
an  action  brought  against  the  clerk  totk 
justices  of  a  borough,  to  recover  penamu 
under  the  6^6  W.  4.,  c.  76,  *.  102, /or 
acting  as  an  attorney  in  the  borough  m- 
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Choyce  v.  Ottey.    March  17,  1863. 

SVTTLBMENT.  —  OBNBRAL  ASSIGNMENT, 
WHBN  NOT  LIMITED  BY  SPECIFIC  MEN- 
TION  OF   SETTLED   PROPERTY. 

A  settlor  assigned  all  the  property,  both  real 
and  personal,  of  which  he  was  then  or 
might  thereafter  become  possessed  in  trust 
for  his  intended  wife.      Held,   that   the 
clause  included  a  sum  of  money  to  which 
the  settlor  became  entitled  on  his  father's 
death,  although  the  settlement  went  on  to 
describe  of  what  the  property  consisted, 
and  did  not  mention  the  reversion  in  ques- 
tion, 
Thomas  Ottey,  hy  a  settlement  dated  in 
1841,  assigned  all  the  property,  hoth  real  and 
personal,  of  which  he  was  then  or  might  there- 
from become  possessed  in  trust  for  his  intended 
wife.    The  property  was  further  described  as 
consisting  of  two  notes  of  hand  for  120/.  and 
40/.,  and  certain  cottages.    This  special  case 
was  presented  for  the  opinion  of  the  Court, 
whether  a  sum  of  700/.,  to  which  the  settlor 
was  entitled  in  reversion  under  his  father's 
settlement  was  included  in  this  settlement  by 
the  general  clause,  notwithstanding  the  subse- 
quent enumeration  of  the  property. 

Daniel,  for  the  personal  representative,  con- 
tended it  was  not  included;  A.  Smith,  for  the 
trustees  of  the  settlement,  contr^;  Wickens  for 
the  trustees  of  the  fund. 

The  Vice-Chancellor  said,  that  the  general 
words  were  sufficient  to  include  the  fund  in 

Question,  although  not  enumerated,  and  or- 
ered  its  transfer  to  the  trustees  of  the  settle- 
ment. 

March  16.— Atchison  t.  Le  Jfonn^Issues 
at  law  directed. 

—  16.  —  Bythesea  v.  Bythesea —  Judgment 
on  special  case  as  to  construction  of  will. 


Thh  was  a  demurrer  to  the  declaration  m 
this  action,  which  was  brought  against  toe 
clerk  to  the  justices  of  the  borough  of  ^swidi, 
to  recover  penalties  under  the  6  and  6  W.  4,  c. 
76,  8.  102,'  for  acting  as  an  attorney  in  the 
borough  sessions.  He  also  pleaded  the  ge- 
neral issue.  .  . 

Cowling  and  D.  Power,  in  support  of  tte 
demurrer,  which  was  opposed  by  Hayes  and 
Honyman.  j.j     ♦ 

The  Court  said,  that  the  section  did  not 
apply  to  the  defendant,  and  that  he  was  there- 
fore entitled  to  judgment. 

Cottrt  flf  erffirottor  Cionfter. 
OldfiM  ▼.  Dodd  and  another.   Feb.  7, 1853. 

ACT  OP  BANKKUPTCY.— WHERE  DBBTOl 
ON  BEING  SUMMONED  ADMITS  TkVt 
ONLY  OF   DEBT. — BOND. 

A  trader  was  summoned  under  the  12  *  13 
r%ct.  c.  106,  M.  78,  79,  to  admit  a  deK 
due  to  the  dtfendant,  when  he  deposed  n 


—  IB.— East  and  West  India  Docks  imc(  |  sue  for  the  same.*' 


»  Which  enacts  that  "it  shall  no^bcli^ 
for  the  said  clerk  to  the  justices,  by  himsfH 
or  his  partner,  to  be  directly  or  indirccUym- 
tereeted  or  employed  in  the  prosecution  of  aaf 
offender  committed  for  trial  by  the  jos»^^ 
whom  he  shall  be  such  clerk  as  aforesaid,  tf 
any  of  them,  at  any  court  of  gaol  dchrwr^ 
general  or  quarter  sessions ;  and  any  pff«w 
being  an  alderman  or  councillor,  or  clert  a 
the  peace  of  any  borough,  or  the  partne^f 
clerk,  or  in  the  employ  of  such  clerk  ol  w 
peace,  who  shall  act  as  clerk  to  the  jortices « 
such  borough,  or  shall  otherwise  offend  m  w 
premises,  shall  for  every  such  off^^ce^f^ 
and  pay  the  sum  of  100/.,  one  moiety  tftcrw^ 
to  the  treasurer  of  such  borough  to  be  paitf  0^ 
to  the  credit  and  account  of  the  boroogb  tm 
of  such  borough  and  the  other  moiety  tucaw, 
with  full  costs  of  smt  to  any  person  wUo  sjbu 
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his  kamng  a  good  defence  on  the  merits  as 
to  a  part,  and  admitted  the  residue,  and 
the  Commissioner  then  dispensed  with  the 
bond  under  s.  82  .*    Held,  allowing  except 
tions  to  the  ruling  of  Mr.  Baron  Martin 
in  an  action  to  try  the  validity  of  the  Act 
of   bankruptcy   thereon,  that  no  act  of 
bankruptcy  had  been  committed. 
This  was  an  action  directed  by  the  Court  of 
Bankruptcy,  in  order  to  try  whether  the  plain- 
tiff had  commilted  an  act  of  bankruptcy.    It 
appeared  that  upon  hiii  being  summoned,  under 
^e  12  &  13  Vict  c,  106,  as.  78,  79,  to  admit  a 
debt  due  to  the  defendant,  the  plaintiff  ad- 
mitted a  part  of  the  debt,  and  deposed  lo  his 
having  a  good  defence  on  the  merits  as  to  the 
residue,  and   Mr.  Commissioner  Evans  then 
dispensed  with  the  bond  required  bys.  82.  On 
the  trial  before  Martin,  B.,  the  jury  were  di- 
rected that  the  plaintiff  had  Committed  an  act 
of  bankruptcy  on  the  eighth  day  after  filing 
the  admission  of  the  part  of  the  debt,  and  the 
defendants  accordingly  obtained  a  verdict. 

Pearson  appeared  in  support  of  exceptions 
from  this  ruling ;  Hugh  Hill  for  the  defendants, 
contrA. 

The  Court  said,  that  as  the  provisions  of  the 
82nd  section  ^ad  not  been  followed  the  plain- 
tiff had  not  committed  an  act  of  bankruptcy, 
and  the  judgment  was  accordingly  reversed. 

C0urt  af  Son&nq^tcs. 

(Coram  Mr.  Commissioner  Evans,) 

In  re  Milsted.    March  17, 1853. 

BAXKBUPTCY   LAW  CONSOLIDATION   ACT.— 
CHANOK    OP   YSNUB. 

An  application,  under  the  12  4*  13  Vict.  c.  106, 


s.  90,  to  remove  the  petition  from  hondotn  to 
Bristol,  was  refused  where  a  long  time  had 
elapsed,  and  the  stock  was  in  London,  and 
the  assignees  who  were  traders  also  resided 
there,  although  it  was  alleged  the  petition 
had  been  improperly  filed  and  prosecuted 
in  London. 

This  was  an  application  under  the  12  &  13 
Vict.  c.  106,  s.  90,  to  remove  the  petition  in 
this  case  from  London  to  Bristol,  on  the 
ground  it  had  been  improperly  ordered  to  be 
filed  and  prosecuted  in  the  former  place. 
B^  that  section  it  is  enacted,  that  "  every  pe> 
tition  (or  adjudication  of  bankruptcy  against 
or  by  any  trader  liable  to  become  bankrupi* 
shall  be  filed  and  prosecuted  in  the  Court 
within  the  district  of  which  such  trader  shall 
have  resided  or  carried  on  business  Cor  six 
months  next  immediately  preceding  the  time 
of  filing  such  petition,  except  where  otherwiM 
in  this  Act  specially  provided : — provided  al- 
ways that  the  senior  Commissioner  shall  hnve 
power,  whenever  he  may  deem  it  expedient,  to 
order  any  petition  against  or  by  any  trader  to 
be  prosecuted  in  any  district,  with  or  without 
reference  to  the  district  in  which  the  trader 
shall  have  resided  or  carried  on  business." 

Exparte  Morrison,  1  Mont.  Deac.  &  De  G« 
635;  Exparte  Blake,  1  Mont.  Deac.  &  De  G. 
262 ;  In  re  Oram,  3  ib.  330 ;  Exparte  Mitchell, 
ib.  397 ;  Exparte  Downes,  1  De  tiez,  390,  were 
dted. 

The  Court  said,  that  as  so  long  a  time  had 
elapsed,  and  the  stock  was  all  in  London,  and 
the  assignees,  who  were  persons  in  trade,  also 
resided  there,  it  would  not  be  beneficial  to  the 
creditors  to  send  the  petition  to  Bristol,  and  the 
application  must  therefore  be  refused. 


ANALYTICAL   DIGEST   OF   CASES, 

RBPORTSD    IN   ALL  TMS   COURTS. 


^A'>'SM/VV^^^^>/«MM^^^^M^V<«^ 


LANDLORD  AND  TENANT. 

AGREEMBNT   FOR   LEA8B. 

Tenancy  under  agreement  to  grant  a  lease. — 
Notice  to  quit. — A.,  who  held  a  long  lease  of 
certain  premi.ses,  and  B.,  by  writing,  (not  un- 
der seal),  agreed,  by  words  of  present  de- 
mise, for  a  lease  for  three  years,  from  29th 
September,  1845,  by  A.  to  jB.,  and  that,  if  B. 
should,  at  the  end  of  the  term  of  three  years, 
desire  to  renew  his  tenancy,  then,  on  notice 
given  by  B.,  six  months  before  the  end  of  such 
term,  A.  should  renew  the  tenancy  for  a  further 
term  of  three  vears,  or  grant  an  underlease  of 
A.'s  term,  at  the  option  of  B.  B.  was  1st  into 
possession  and  paid  rent,  and  afterwards  gave 
notice  that  he  desired  a  renewal  of  his  tenancv ; 
but  the  renewal  was  not  agreed  upon  ;  and  the 
original  term  of  three  years  expired.  A.,  with- 
out giving  notice  to  quit,  brought  ejectment, 
laying  the  demise  on  30th  Sept  1848. 

Stat.  7  &  8  Vict.  c.  76,  was  in  force  from 
Ist  Jan.  1844,  to  Ist  Oct  1845. 

Held,  that  the  demise,  not  under  seal,  ope- 


rated as  an  agreement  for  a  lease,  and  that,  by 
the  payment  of  rent,  B.  became  tenant  from 
year  to  year,  subject  to  the  terms  of  the  agree* 
ment ;  that  his  interest  expired  of  itself  at  the 
end  of  the  term  of  three  years  first-men- 
tioned in  the  agreement,  without  any  notice  to 
quit ;  and  that  his  having  exercised  his  option 
to  take  a  renewed  term,  and  g^ven  notice  ac- 
cordingly, gave  him  no  interest  in  the  land ; 
and,  consequentiy,  that  the  plaintiff  was  en- 
titled to  the  rerdict.  Doe  aem.  Davenish  v. 
Moffatt,  13  Q.  B,  257. 

Case  cited  in  the  judgment :  Doe  dam.  Brom- 
field  ▼.  Smith,  6  East,  530. 

ABRKAB8   OF   A    FSB«FARM   RKNT. 

A.  was,  from  the  2nd  July,  1805,  till  the  loth 
of  July,  1841  (when  he  was  found  a  lunatic), 
and  0.,  his  committee,  had  ever  since  been, 
seised  as  of  fee  of  two^thirds  of  a  fe^farm  rent 
of  201.  5s.  per  annum,  payable  on  the  2U^. '  of 
September  and  the  25th  of  March,  created  by 
letters  patent  of  the  29  Hen.  8.    No  payment 
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of  thie  rent,  or  of  any  part  thereof;  had  been 
made  since  March,  1831,  nor  had  there  been 
any  acknowledgment  in  writing  relating  thereto. 
Held,  that  the  case  was  governed  by  the 
42nd  section  of  the  3  &  4  Wra.  4,  c.  27,  and, 
con8e<|uently,  that  neither  the  lunatic  nor  his 
committee  was  entitled  to  recover  any  arrears 
of  the  rent  after  the  expiration  of  six  years  from 
the  29th  of  Sept  1831.  Hun^rty  t.  Gerjr,  7 
C.  B.  567. 

DILAPIDATIONS. 

See  Vicarage, 


DI8TBB88. 

1.  Sale  of  ffoodi.—How  the  five  days  are  to 
be  calculated, — In  construing  1  Stat.  2  Wm.  4, 
c.  5,  8.  2,  which  authorises  the  sale  of  goods 
distrained  within  five  days  next  after  the  tak* 
ing,  the  days  must  be  calculated,  as  the  rule 
now  is  in  other  cases,  inclusively  of  the  last, 
and  exclusively  of  the  day  of  taking.  Robins 
son  V.  IVaddington,  13  Q.  B.  763. 

2.  Ltability  of  landlord  for  act  of  broker,-— 
A  principal  is  not  liable  in  trespass  for  the  ac- 
tion of  his  agent,  unless  he  authorised  it  be- 
forehand, or  subsequently  assented  to  it  with 
knowledge  of  what  had  been  done.  Therefore, 
where,  in  an  action  of  trespass  against  a  landlord, 
it  appeared  that  he  gave  a  broker  a  warrant  to 
distrain  for  rent,  and  the  broker  took  away  and 
sold  a  fixture,  and  paid  the  proceeds  to  the 
defendant,  who  received  them  without  inquiry, 
but  without  knowledge  that  anything  irregular 
had  been  done :  Held,  that  no  such  authority 
or  assent  appeared  as  would  sustain  the  action. 
Freeman  y,  Rpsher,  13  Q.  B.  780. 

Cases  cited  in  the  judgmeDt ;  ■  v.  GibsoD, 

Lane,  SO-,  Lewia  v.  Head  13  M.  &  W.  834. 

3.  Warrant  to  distrain  for  rent.— Refusal  to 
accept  tender. — Where  a  landlord  gives  a  war- 
rant to  distrain  for  rent,  he  thereby  authorises 
the  bailiff  to  receive  the  rent  if  tendered,  and, 
per  Lord  Campbell,  C.J.,semble,  that  the  land- 
lord cannot  prohibit  the  bailiff  from  accepting 
such  tender. 

4f  all  events,  where  a  warrant  is  delivered  to 
|he  bailiff,  directing  him  to  distrain  and  to 
proceed  for  recovery  of  the  rent  as  the  law 
directs,  the  bailiff  cannot  refuse  a  tender  on 
the  ground  that  he  was  afterwards  forbidden  by 
the  landlord's  attorney  to  receive  it :  and  if,  on 
that  ground,  though  truly  alleged,  he  proceeds 
to  sell,  he  and  the  landlord  are  liable  in  trover. 
Hatch  V.  Hale,  15  Q.  B.  10. 

4.  Breaking  outer  door  of  a  stable  to  distrain, 
— A  landlord  cannot  break  open  the  outer 
door  of  a  stable,  though  not  within  the  cur- 
tilage, to  levy  an  ordinary  distress  for  rent. 
Brown  v.  Glenn,  16  Q.  B.  254. 

Case  cited  in  the  judgment :  Poole  t.  Loogae- 
rill,  2  Wms.  Sauad.  264,  o.,  note  S. 

5.  Goods  protected  from  distress  for  rent,— 
Auctioneer, — Goods  sent  to  an  auctioneer  for 
sale  on  pr«Mi«es  occupied  by  him  are  privi- 
leged from  distress  for  rent,  although  the 
place  of  sale  is  merely  hired  for  the  occasion, 
or  the  occupation  has  been  acquired  by  the 


auctioneer  by  an  act  of  trespass.  Brows  v. 
Arundell,  10  C.  B.  54. 

Case  cited  in  the  judgment:  Adams  r.Gnae, 
1  C.  &  M.  380 ;  3  Tyrwh.  3«6. 

See  Mortgagor, 

DOUBLE   VALUS. 

Form  qf  notice  to  quit.— Demand  of  pom^ 
sion. — An  action  for  double  value  under  StaL 
4  Geo.  2,  c.  28,  8.  1,  for  holding  over  after 
notice  to  quit,  is  not  supported  by  a  notice 
that  the  landlord  requires  the  tenant  topw 
up  possession  at  12  at  noon  on,  &c.  (the  day 
when  the  tenancy  was  determinable),  at  whkk 
time  the  landlord  will  attend  to  recrire  th« 
keys  and  rent,  and  that,  in  the  event  of  the 
tenant  not  so  surrendering,  the  landlord  wiU 
demand  7s.  daily  rent  (a  rate  more  than  double 
the  original  rate  of  rent)  till  he  can  obuin  legal 
possession. 

For  the  requisition  to  deliver  up  the  prenHBe* 
at  noon  is  premature,  and  insufficient  as  a  no- 
tice to  determine  the  tenancy. 

Although  a  notice  to  quit,  when  repmr, 
operates  also  as  a  demand  of  possession  undo 
the  Statute  without  a  more  specific  demand, 
senUfU,  that  a  notice  having  the  above  defect  is 
not  equivalent  to  a  demand.  Fage  v.  Mm, 
15  Q.  B.  684. 

Ca««    cited   in   the   judgment:    Wilkinson  t. 
Colley,5Bttrr.  f69K 

BJBCTUBNT. 

Forfeiture,— Demise  by  estoppel.—^oHee  <o 

r't.—A.,  in  May,  1823,  demised  premises  to 
for  80  years,  with  a  proviso  for  re-en^ym 
case  the  lessee,  his  executors,  &c.,  siiottld  ex- 
ercise or  carry  on,  or  permit  to  be  excrdscd  or 
carried  on,  the  business  (amongst  others)  of  s 
victualler  or  publican.  B.,  in  Nov.,  1823, 
mortgaged  to  C,  and,  in  June,  1829,  the 
mortgage  term  was  assigned  to  D.,  and  nin- 
mately  became  vested  in  J5. 

After  B.  had  assigned  to  C,  and  when  be 
had  no  reversion,  but  a  mere  equity  of  redemp- 
tion, he,  by  indenture,  granted  an  under-leaK 
for  76  years  to  F.,  with  a  proviso  f?''/^"^ 


similar  to  that  contained  in  the  original  leiK 
from  A,  Some  of  the  mesne  assignments  we" 
made  subject  to  this  underlease.  . 

In  ejectment  by  the  legal  represenUtircs « 
E.  for  a  breach  of  the  covenant  in  the  ong«w 
lease,  in  using  the  premises  as  a  public-wus* 
or  beer-shop,  ,  . 

Held,  1st,  that  the  underlease  granted  oj 
B,  operated  merely  as  a  demise  by  estoppel  »»* 
asmuch  as  he  had  not  at  the  time  of  inakingji|- 


or  Since,  any  legal  interest;    2ndly,  that  w 
lesfiors  of  the  plaintiff,  or  the  persons  uDfl« 


whom  they  claimed,  not  being  parties  t 
underlease,  or  to  any  of  the  assignments  vwc 
recognised  and  referred  to  it,  were  not  boan 
by  any  covenants  contained  therein;  3"^J; 
that  the  payment  to.  and  accepUnce  by,  ^' 
rent  under  the  underlease  by  JS.  to  h  me^J 
created  a  tenancy  from  year  to  year ; 


andiba» 


such  tenancy  was  well  determined  by  a  ^^^ 
to  quit  served  upon  the  attorney  of  the  «o^ 
nistratrix  of  the  person  who  had  paid  the  rer. 
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to  the  lessors  of  the  pUdntiflr,  and  under  whom 
the  defendant  claimed.  Doe  dem.  Prior  t. 
Ongleif,  10  C.  B.  25. 

XVIDBNCS   OF   HOLDING. 

Payment  of  real. — ^The  payment  of  rent  hy 
a  tenant  to  an  authorised  agent,  who  pays  over 
the  rent  to  his  principal,  is  evidence  as  against 
the  tenant  of  the  principars  title,  although  the 
agent  do  not  disclose  his  principal's  name  at 
the  time. 

Where  A,  had  paid  rent  to  B.,  the  agent  of 
C.  and  D.,  and  the  property  for  which  the  rent 
was  paid  was  subsequently  conveyed  to  C  and 
£.,  aod  A,  still  paid  the  rent  to  B.,  but  was 
not  informed  by  the  latter  of  the  change,  and 
B.  paid  over  the  rent  to  C.  and  E. :  Held,  that 
the  payment  so  made  was  some  evidence  of 
the  title  of  C.  and  E.  to  the  property,  and  that, 
under  the  circumstances,  there  was  no  neces- 
sity (in  an  action  of  replevin  by  A,  against 
parties  claiming  under  C.  and  E.)  for  the  proof 
of  the  conveyance  to  C.  and  E.  HUchings  v. 
Thompson,  5  Bzch.  R.  50. 

EXECUTION. 

Right  of  landlord  to  one  ffear's  rent.^CuS' 
todidUgis. — Stat.  8  Ann.  c.  14,  s.  1,  makes  it 
unlawful  to  remove  goods  taken  in  execution 
without  paying  one  year'a  arrears  of  rent  to  the 
landlord ;  but  it  does  not  invalidate  the  execu- 
tion itself.  Goods,  therefore,  so  taken  are  m 
cKsiodid  iegis,  and  cannot  be  distrained  on  by 
the  landlord  for  the  year's  rent ;  and  they  are 
equally  t/i  custodid  Iegis,  for  this  purpoKe,  whe- 
ther they  are  in  the  hands  of  the  sheriff  or  of 
his  vendee.  Wharton  v.  Nayhr,  12  Q.  B.  673. 
Cases  cited  in  the  judgment :  Peacock  ▼•  Purris, 

S  Brod.  &  B.S6t;  Riseley  v.  Ryle,  11  M.  d: 

W.  16  ;  Smallman  t.  Pollard,  6  M.  &  G.  1,001  ; 

West  ▼.  Hedges,  Baraes,  311;   Hencbett  v. 

Kimpson,  S  Wils.  140. 

FISHERY. 

By  agreement  in  writing,  the  plaintiff,  let  to 
the  defendant  at  a  yearly  rent  the  right  of  fish- 
in^  in  a  certain  river  with  rod  and  line  only. 
The  defendant  having  so  used  the  fishery,  held, 
that  the  plaintiff  might  recover  the  rent  under 
an  indebitatus  count  for  the  use  and  occupa- 
tion of  the  fishery,  and  that  there  was  no  oh- 
iection  to  the  particulars  so  describing  his 
claim.    Holford  v.  Pritchard,  3  Exch.  B.  793. 

MORTGAGOR. 

Right  of  distress.— A,  mortgage-deed,  exe- 
cuted by  the  mortgagor  only,  contained  a 
dauae  whereby,  *•  for  the  more  effectual  reco- 
very of  the  interest,  the  mortgagor  did  attorn 
iT\d  become  tenant  to  the  mortgagee  of  the 
premises,  at  the  yearly  rent  of  40/.,  to  be  paid 
lalf.yearly,  so  long  as  the  principal  sum  re- 
gained secured."  The  mortgagor  continued 
n  possession,  and  made  several  of  these  half- 
rearly  payments:  Held,  that  the  subsequent 
occupation,  connected  with  the  covenant,  cre- 
ated the  relation  of  landlord  and  tenant,  and 
hat  the  mortgagee  might  distrain  for  a  half- 
reariy  payment  in  arrear.  West  v.  Friteke,  3 
Sxch.  k.  216. 


NOTICE  TO  QUIT. 

See  Agreement  J  Double  Value  j  Ejectment. 

aURRENDER  OF  LEASE. 

Bff  f^ieration  of  law, — Emction, — Argumen* 
tatioe  traverse. — In  assumpsit,  the  first  count 
stated,  that  A.  and  B.  were  tenants  of  certain 
chambers  to  one  C.  at  a  certain  rent,  pajrable 
quarterly ;  and  that,  in  consideration  that  A. 
and  B.  would  underlet  the  Chambers  to  D.  at 
a  certain  rent  payable  auarterly,  D.  promised 

A,  and  J5.  that  he  woula  pay  the  said  rent  to 
C,  and  that,  if  he  should  not  do  so,  he  would 
indemnify  A.  and  B,  in  respect  thereof,  and 
|my  the  same  to  them;  and  the  breach  as- 
signed was,  nonpayment  by  D.  of  the  rent  due 
from  A.  and  B.  to  C. .-  Heb,  that,  whether  the 
declaration  meant  to  allege  the  contract  to 
have  been,  that  D.  should  pay  C.  the  rent  due 
from  A.  and  B.  to  C,  or  the  rent  due  from  D, 
to  A.  and  B.  under  the  demise  which  was  the 
consideration  for  his  promise,  it  was  not  to  be 
taken  as  alleging  that  D.'s  promise  to  pay  C. 
was  to  extend  further  than  his  liability  to  p«y 
rent  under  his  own  tenancy  to  A»  and  B. 

D.  pleaded,  Gthly,  a  surrender  (called  a 
surrender  by  operation  of  law),  by  his  deliver- 
ing up  the  possession  of  the  chambers  to  A., 
and  A.  accepting  possession  thereof,  with  the 
intention  of  putting  an  end  to  the  tenancy; 
averring  that  A.,  in  so  accepting  the  posses- 
sion, acted  for  and  on  behalf  of  himself  and 
B.,  with  B.'s  authoritv.    To  this  plea  A.  and 

B.  replied,  that  D.,  of  his  own  wrong,  quitted 
possession  of  the  chambers,— because  they  said 
it  was  ngreed  between  them,  in  consideration 
that  D.  would  become  tenant  of  the  said 
chambers  to  A.  and  B.,  and  indemnify  them  in 
respect  of  the  rent,  as  in  the  first  count  men- 
tioned, that,  in  case  A.  and  B.  should  give  no« 
tice  to  D.  to  terminate  that  agreement,  and  J>. 
should  be  desirous  of  continuing  his  occupa- 
tion of  the  premises,  as  tenant  to  C,  A.  and  B. 
should  not  occupy  them,  or  interfere  to  pre- 
vent any  arrangement  which  D.  might  be  de- 
sirous of  making  for  continuing  his  occupation 
of  the  premises  under  C. ;  that  A.  and  B.  were 
and  continued  ready  and  willing  to  suffer  D. 
to  continue  such  occupation  under  C,  and  did 
not  interfere  to  prevent  D.  from  entering  into 
any  arrangement  with  C.  as  therein  mentioned ; 
that  A.  and  B.  received  the  keys  of  the  cham- 
bers from  D.,  and  took  possession  thereof,  to 
the  intent  that  they  might  let  them  for  the  be- 
nefit of  D. ;  and  that  they  refused  to  receive 
the  keys,  except  on  the  terms  that  D.  should 
not  be  released  from  his  liability  in  respect  of 
the  agreement  in  the  first  count  mentioned, — 
absque  hoe,  that  all  the  estate,  Sec,  and  tenancy 
of  D.  in  the  chambers,  were  duly  surrenderea 
by  act  and  operation  of  law,  in  manner  and 
form,  &c. :  Held,  bad,  on  special  demurrer,  on 
the  ground  that  the  inducement  was  incon- 
sistent and  incongruous  with  the  traverse. 

The  7th  plea  stated,  that,  before  the  rent 
became  due  from  A.  and  B.  to  C,  it  had  been 
agreed  between  A.,  for  and  on  behalf  of  him- 
self and  B.,  and  with  his  authority,  and  D., 
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that  D.  should  deliver  up  the  possession  of  the 
chambers  to  A.,  and  that,  in  consideration 
thereof,  D.  should  be  discharged  from  further 
liability  for  rent ;  and  that  D.  did  accordingly 
deliver  up  possession  to  A,,  which  he  on  be- 
half of  himself  and  B,  accepted :  Held,  that 
this  plea  set  up  a  good  defence  by  way  of  exe- 
cuted contract. 

To  that  plea  A.  and  B.  repHed,  tFaverBing 
that  it  was  agreed  by  and  between  A.,  far  and 
onbeha^  ofhunteffand  B.,  and  D.,  thatD. 
•hould  DC  discharged  from  lialnlity  to  pay  any 
further  rent«  and  that  iNMsession  was  accepted, 
in  pursuance  of  the  alleged  agreement,  in  dis- 
charge of  D.'s  liability,  in  manner  and  form^ 
&c. :  Held,  that  the  traverse  was  too  large. 

Qfusre,  whether  the  replication  was  not  also 
bad  for  duplicity  and  multifariousness  ? 

The  8th  plea  alleged*  that,  before  the  rent 
became  due  from  A,  and  B,  to  C,  A.,  with  ike 
sanction  and  authority  of  B.,  evicted  D.  Re- 
plication, traversing  that  A.  evicted  D.,  with 
the  sancUou  and  authority  of  B, .«  Held,  bad, 
the  traverse  being  too  large. 

The  1 1th  plea,  to  the  2nd  and  3rd  counts 
(the  former  being  for  use  and  occupation,  the 
latter  upon  an  account  stated),  averred,  diat, 
after  the  accruing  of  the  causes  of  action,  and 
before  action  brought,  D.  was  discharged 
under  the  Insolvent  Debtors'  Act.  Replica- 
tioo«  that  the  causes  of  action  accrued  after  the 
order  aud  adjudication  in  the  plea  mentioned : 
Held,  bad,  as  amounting  to  an  argumentative 
denial  of  the  allegation  in  the  plea,  that  the 
order  and  adiudication  were  made  after  the  ac- 
cruing of  the  causes  of  action.  Smith  v. 
LoveU.  10  C.  B.  6. 

Cases  cited  in  the  jadement:  Gore  v.  Wngbt, 
8  Ad.  9l  E.  118;  3  N.  &  P.  249;  Wallace  r. 
Kelesn.7  M.  &  W.  «64;  8  Dowl.  P.C.  841  ; 
1  H.  &  W.  25;  Losh  v.  RnmeH,  5  Kxch.R. 
203. 

TBNANT  FOR  LIFE  AND  REMATNOER-MAN. 

Estoppel, — Presumption  of  surrender  tf  term, 
— Tenant  for  life,  under  a  devise  with  a  leas- 
ing power,  let  to  defendant  by  a  lease,  not  no- 
ticing the  power.  After  the  death  of  lessor,  a 
succeeding  tenant  for  life,  under  the  same  de^ 
vise,  brought  ejectment  against  defendant,  on 
the  ground  that  the  lease  was  not  a  valid  exe- 
cution of  the  power. 

Held,  that  the  defendant  was  not  estopped 
from  setting  up  an  outstanding  term  of  years 
in  trustees,  created  by  a  tenant  in  fee,  from 
whom  the  devisor  had  inherited,  and  that  (be- 
fore Stat.  8  &  9  Vict.  c.  112,  came  into  opera- 
tion) a  surrender  of  the  term  could  not  be  pre- 
sumed from  mere  lapse  of  time.  Doe  dem» 
Lord  Egremont  v.  Langdon,  12  Q.  B.  711. 

CaMM  cited  in  the  judgnMot:  Doe  dem.  Black- 
nell  V.  Plovrman,  ^  B.  &  Aid.  573. 

TRESPASS. 

Not  maintainable  by  tenants — Where  the  in- 
terest of  a  tenant  is  determined  by  the  death  of 
a  tenant  for  life  under  whom  he  holds,  the  pos- 
session ceases  with  the  interest,  and  he  cannot 


maintain  trespass  unless  he  does  some  act  io- 
dicating  an  intention  to  continue  in  possession. 
Brotcii  V.  Notley,  3  Exch.  R.  219. 

Case  cited  in  the  judgment :  Smith  r.  Mliles,  1 
T.  R.  475. 

UNDER-TENANT. 

Set-off, — Rent  distrained  for  by  superior  laid- 
lord. — ^In  1840,  il.  being  lessee  of  a  warehouK 
and  cellar  under  a  demise  from  B.,  and  also 
lessee  under  C  of  other  adjoining  propenj, 
comprising  inter  alia  a  vault;  D.  became  ter 
ant  from  year  to  vear  to  A.  of  the  warehouse, 
and  cellar,  and  vault,  at  an  annual  rent  of  1^5L 
made  up  of  140/.  for  the  warehouse  and  c«llai, 
and  45/.  for  the  vault.  On  the  27tb  October.. 
1845,^^.  became  bankrupt,  92/.  lOs,  kkg  a! 
that  time  due  as  rent  from  i>.  to  the  banknipt. 
The  assignees,  upon  being  appointed,  elecled 
to  take  the  property  held  under  B.;  aod  on  the 
26th  of  February,  1846,  elected  not  to  take  the 
property  held  under  C.  At  Christmas,  1S45, 
rent  to  the  amount  of  1 14/.  7s,  6d.,  became  iloe 
from  A.  to  C,  for  which  amount,  on  the  19ti 
of  February,  1846,  C.  distrained  upon  tbe 
goods  in  the  vault  held  by  /).,  who,  to  rehn 
himself  of  that  distress,  paid  that  sum  to  C. 
An  action  having  subsequently  been  brcn^bt 
by  the  assignees  of  A.  against  D.  to  recorc: 
the  above  sum  of  92/.  10».,  and  35/.  for  a  qror. 
tar's  rent  due  at  Christmas  for  the  imrehoa^ 
and  odlar :  Held,  that  D.  was  not  cDtitled  to 
set-off  the  sum  so  paid  by  him  to  C. :  Hdl 
also,  that  the  plaintiffs  could  well  rae  for  iBe 
quarter's  rent  due  since  the  bankruptcy  in  iha 
representative  character  as  assignees.  Grai» 
V.  AUsopp,  3  Exch.  R.  186. 

VICARAGE. 

Diiapidatiens,  —  H.,  the  tDcni|ibent  of  i 
vicarage,  died  leaving  the  buildings  of  tli« 
vicarage  out  of  repair.  B,  succeeded  him,  i^ 
died,  whereupon  5.  was  appointed.  The  p^^ 
mises  still  being  dilapidated,  the  executrix  of 
B,  was  compelled  to  pay  S.  the  amount  neces- 
sary to  put  them  in  repair,  and  she  then  hron^j 
an  action  against  the  executor  of  H.:  Htii 
that  the  action  was  maintainable,  this  belMi 
personal  right,  which  survived  to  the  cx«^ 
trix  ;  that  she  was  entitled  to  recorer  so  mm 
as  would  compensate  for  the  dilapidations  vhicfi 
occured  in  the  time  of  H. ;  and  that  the  fBct';« 
there  being  timber  or  stone  on  the  glebe  wbif^ 
might  be  used  for  repairs,  was  only  a  circuo- 
stance  in  diminution  of  damages.  Ba^^  ^ 
Hewson,  3  Exch.  R.  558. 

WABRAMTY. 

No  implied  warranty  f^ fitness  for  hM^*^ 
arises  from  a  mere  contract  of  lettisg.^'j^^'^ 
is  no  implied  duty  in  the  owner  of  a  wd»* 
which  is  m  a  ruinous  and  unsafe  conditioOi  •' 
inform  a  proposed  tenant  that  it  is  unfit  J^ 
habitation :  and  no  action  will  lie  agam^^^ 
for  an  omission  to  do  so,  in  the  ah8eott<>^^' 
press  warranty,  or  active  deceit.  K»i<f  • 
Earl  of  Cadogan.  10  C.  B.  591. 


Wkt  ftegal  Aiiismiev^ 


DIGEST,  AND  JOURNAL  OF  JURISPRUDENCE. 


SATURDAY,  APRIL  2,  1853. 


JURISDICTION  OF   THE   ECCLESI- 
ASTICAL  COURTS. 


MANIFESTO   FROM    DOCTOE8     COMMONS. 

It  is  quite  clear  that  the  limited  but 
highly  respectable  and  influential  section  of 
the  I^rofessio^  which  is  associated  with  the 
name  of  Doctors'  Commons,  is  not  abontto 
submit  witbout  a  struggle  to  the  sentence 
of  condemnation  which  the  House  of  Com- 
mons—on this  occasion  it  must  be  ad- 
mitted responding  to  the  opinion  of  the 
general  connmunitj — seems  disposed  to  pass 
upon  the  Ecclesiastical  Courts.  A  paper, 
flamed  with  great  labour  and  ability,  has 
been  put  forward,  with  the  sanction  of  the 
heads  of  the  Profession  practising  in  Doc- 
tors' Commons,  avowedly  with  the  modest 
and  confined  purpose  of  "  making  the  pub- 
lic acquainted  with  the  system  pursued  in 
the  P^rogative  Court  of  Canterbury,"  but 
really  with  the  intention  of  showing  how 
much  may  be  said  in  favour  of  the  main- 
tenance of  the  jurisdiction  now  exercised  by 
the  Ecclesiastical  Courts,  and  how  little  ad- 
vantage would  result  from  the  transfer  of 
the  jurisdiction  to  any  tribunal  differently 
constituted. 

In  time  of  peace,  the  profits'  made  in  the 
Prerogative  Court  from  testamentary  causes 
is  the  source  from  which  the  emoluments 
of  that  branch  of  the  Profession  congre- 
gated in  Doctors'  Commons  chiefly  arises, 
and  the  great  object  aimed  at  in  the  mani- 
festo alluded  to,  is  to  suj^st  the  inexpe- 
dieney  of  interfering  with  the  existing 
Courts  of  Probate.  Suits  for  church-rates, 
brawling,  and  defamation,  nay,  even  matri- 
monial causes,  may  be  taken  away  without 
much  lamentation,  or  any  great  public  in- 
jury, but  if  the  system  now  in  operation  for 
the  administration  of  the  personal  estates 
of  persons  dyins  tesute  aiid  intestate  be 
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touched,  our  friends  at  Doctors*  Commons 
predict  that,  the  kingdom  will  be  convulsed 
by  it. 

Without  participating  in  the  appreheii' 
sions  upon  which  this  suggestion  is  founded, 
we  are  prepared  to  admit  that  the  question 
upon  which  the  Legislature  and  the  Go- 
vernment is  now  expected  to  act,  is  one,  the 
importance  of  which  can  hardly  be  exag- 
gerated. We  believe  it  is  truly  stated, 
that  "  the  public  has  no  idea  of  the  nature 
and  amount  of  the  common  form  business 
transacted  in  the  Prerogative  Registry. 
Nearly  12,000  grants  of  probate  and  admi- 
nistration have  passed  its  seal  in  the  last 
twelve  months,  disposing  of  property  which 
may  *be  estimated  at  about  50,000,000^. 
sterling.  The  stamp  duties  during  that 
time  gathered  in  to  the  revenue  by  the 
agency  of  the  practitioners*  exceeded 
800,000^'*  We  are  disposed  to  agree* 
therefore,  with  those  who  consider  this  as 
a  <*  national  and  not  a  professional  ques- 
tion,*' and  in  that  view  advocate  the  trans- 
fer of  jurisdiction  to  a  tribunal,  which  can- 
not only  ^rant  probate  of  a  will,  but  also 
try  its  vahdity,  and  carry  out  its  provisions 
in  every  case. 

As  may  be  expected,  the  opponents  of 
change  take  courage  in  this  instance  from 
a  consideration  of  the  numerous  and  abor- 
tive efforts  made,  from  time  to  time  during 
the  last  twenty  years,  to  effect  that  which 
is  now  regarded  by  the  public  generally  as 
a  neeeseity,  and  treated  m  and  out  of  Far- 
liament— >indeed  everywhere  bat  in  Doctors' 
Commons— as  determined  upon.  After 
adverting  to  the  &ct,  that  so  long  sbce  as 
the  year  1833,  the  Real  Property  Law  Com- 
missioners  recommended  the  transfer  of 
jufisdiction  in  testamentary  and  matrimo- 
nial causes  to  a  Court  of  Equity,  the  fol* 
lowiufi;  enuBieration  is  given  of  measures 
introduced  in  ParUament*  which,   in  the 
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significant  language  of  the  manifesto,  "  came '  upon  the  grounds  plausibly  but  concisely 
to  an  untimely  end,"  and  undoubtedly  stated  in  the  following  extract : — 
afford  preguant*  evidence  of  the  potency  o£ ,  u  in  the  Prerogative  Court  of  Canterbory  is 
the  influences  which  Doctors'  Commons  daily  transacteil  with  order,  with  accuracy,  and 
can  bring  to  bear,  in  baffling  the  attention  |  with  despatch,  an  amount  of  lousiness  unknowa 
of  Parliament,  overawing  rival  administra-  to  any  other  Court  in  the  kinurdoa,  perhaps  in 
tions,  and  eluding  and  delaying  a  reason- 1  ^^«  world,  any  interruption  to  which  would  be 
able  and  much  desired  reform.  We  are  attended  with  such  alarming  results,  that  even 
informed  tliat :—  I  ''''^^  '^  transfer  to  another  Court  absolutely 

necessary,  the  wisest  would  shrink  most  froiD 

"1.  In  1835  Lord  Brougham  introduced  a  I  the  responsibility  of  the  measure, 
bill  having;  for  its  object  to  provide  one  testa« .     *'  The  same  Court  exercises  a  jurisdiction  in 
mentary  Court  for  each  province.  contentious  matters  intimatelv  associated  with 

*'  2.  In  the  satcie  year  the  Attorney  and  So- 1  that  in  common  form,  which  has  for  yean 
licitor-General  and  Dr.  Lushington  introduced  *  been  transacted  to  the  satisfaction  of  the  pub- 
a  bill  for  the  establishment  of  one  Court  only,    lie  generally,  with  credit  to  the  administration 

'*  3.  In  1836  the  Lord  Chancellor  brought  of  the  law  and  without  reproach  to  its  prac- 
in  a  bill  for  the  establishment  of  one  Court  titioners. 

for  England  acd  Wales,  to  be  called  '  Her  I  "  The  su^ested  evils  arising?  out  of  what 
Majesty's  Court  of  Probate,'  &c.  |  may  be  defective  in  its  jurisdiction  are  rather 

'*4.  In  the  same  year  Serjeant  Goulburn,  •  theoretical  than  practical,  and,  when  they  are 
Mr.  Cayley,  and  Mr.  Jervis  brought  in  a  bill, '  not  otherwise  counterbalanced  by  correspond- 
the  object  of  which  was  to  alter  the  local  juris- ;  ing  advantages,  are  easily  susceptible  of  amend- 
dictions  of  all  Kcclesiaetical  Courts,  ^ivin^?  to  {  ment." 

the  Prerogative  Court  of  Canterbury  exclusive  j  ^he  importance  of  the  duties  devolving 
jurisdiction  in  London  and  the  counties  around  „„^„  .  ^^l^^^^  ;„  ....^^.i^^  «  «.:ii  «^  .♦.♦^5 
it,  and  assigning  a  limited  jurisdiction  to  theiyP^,"?  *  P/^^^^V"^  P^'"?  ""  "^f  ^^  , 
other  Courts  |  m  the  "  manifesto,    with  a  clearness  and 

"5.  In  1843  Dr.  NichoU,  Sir  James  Graham,  I  nainwt^ness   of    detail   which   indicate  the 
and  the  Attorney-General  brought  in  a  bill  to '  practical    experience    of    the   writer,  and 
consolidate  the  Testamentary  Jurisdiction  of 
England  and  the  Court  of  Arches. 

"  6.  In  the  same  year  Dr.  Klphinstone,  Mr. 
Stock,  and  Mr.  Hayter  brought  in  a  bill  to 
consolidate  the  Arches  and  Prerogative  Courts. 

*'7.  In  1824  Lord  Chancellor  Lyndhurst 
brought  in  a  bill  to  establish  Metropolitari  and 
Diocesan  Courts  throughout  the  kingdom,  a'nd 
give  Contentious  Jurisdiction  to  each. 

*'  8.  In  1845  Lord  Cottenham  brought  in  a 
to  establish  one  Couit  of  Probate  in  Lon- 


afFord  a  useful  lesson  to  such  of  our  rea- 
ders as  may  hereafter,  from  the  altered 
state  of  the  law,  be  called  upon  to  perform 
similar  duties  on  behalf  of  his  clients'  with- 
out resorting  to  the  agency  of  that  sekct 
body  which  has  hitherto  monopolised  this 
lucrative  branch  of  practice.     It  is  said  :— 

"  No  two  things  can  be  more  distinct  tbair 
provinflT  and  registering  a  xn\\, 

*'  The  registering  is  but  the  entry  or  record 

of  an  instrument  correct  in  form,  and  on  the 

The  number  of  abortive  attempts  made  face  of  it  duly  executed.    For  the  provioi?  of 

by  various  persons,  is  referred  to  as  an  evi-  *^»"'  Kn*"'  preparatory  to  iu  registratwa. 

^^-^.^li^^^?^X-i^^  exists  in  deal.  l^lfJo"^^^^^ 

ing  with  the  subject,  but  must  it  not  also  Lf  e%cecution  according  to  the  statute  being  but 

be  regarded  as  an  evidence  of  the  unsatis-  a  small  part  of  what  is  requisite. 

factory  footing  upon  which  the  jurisdiction  |     "ITie  will  must  be  inspected  in  the  first  is- 

is  felt  to  stand,  which  induced  men,  enter-  stance  with  reference  to  the  provisions  of  the 

taining  on  all  other  public  questions  the  Wills'  Act,  to  see  if  it  is  duly  executed,  regard 

most  adverse  views,  to  concur  in  thinking,  i  ^m  had  to  what  is  necessanr  to  its  validity; 

that  in  this  instance,  at  all  evente,  reform  or. '[.there  exists  a  defect  m  the  clause  of  jt- 

and  amendment  was  needed  T    The  docu- '  Jt'*"* «  ?'  'I  ""'r^^  tV^  ™l^  ^  '"^^^     ^ 
auu  it  uctiuuicub  wiw  u^uci* .      a  iic  wwi^u  ^  ^y^^  affidavit  of  su  attesting  witness. 

nient  in  question  is  framed  with  too  much       « jjut  supposing  all  to  be  clear  in  formw 

judgment  and  discretion  to  fly  in  the  face  for  registration,  before  the  will  can  be  provtd 


of  public  opinion,  by  contending  that  the 
present  system  is  altogether  peifect.     It  is 


much  previous  inquiry  is  needed. 

Is  there  an  apiiointment  of  executors  ?  sod, 


admitted  **  that  the  Odorts  of  Probate  as  I  if  «>» »«  it  express,  or  implied,  according  to  the 
titer  now  exist  are  too  numerous,  that  thev !  ^^^^  ^  }^  «»ther  cases  is  it  general  orlimitedt 
are  susceptible  of  improvement,"  and  that '  I'  ""^y  ^  J'^^  '"^ter  m  respect  to  yropaXf. 
.^  pr^l  amendme^^^^^  ^^  ..rdXU7;2^  f?:qrn^^S:i^^ 

would  not  be  resisted,  but  the  proposed  ing  anointments  made  in  testamentary  i*p*» 
tiunafer  of  any  portion  of  the  tesUmentary  of  earlier  date,  or  revoking  |>re«i«ms  instra- 
lunadiction  is  to  be  resisted  to  the  death,  ments  in  whole  or  in  part. 


Jurisdiction  of  the  Ecele$iastical  Cowrts—Manifesto  from  Doctors'  Commons.         431 


**Aj(ain,  the  executors  may  be,  and  not  un- 
freqnentlv  are,  dead,  or  they  desire  to  renounce, 
or  they  (fecline  to  act,  or  are  far  away  or  have 
DO  agent  in  this  country  duly  authorised,  or 
their  residence  is  unknown.  What  is  to  be 
done  in  thdr  absence  ?  Then  arises  the  ques- 
tion as  to  the  appointment  of  a  residuary  le- 
gatee. Is  there  one  or  more  ?— for  life  or  ab- 
solute ?— contingent  or  substituted  ?— how  and 
where  ?--willing  to  act  ?— under  what  limita- 
tions entitled  to  the  p^rant  of  administration 
(with  the  will  annexed)  ?  Or  it  may  be  that 
only  a  copy  of  the  will  (executed  abroad)  has 
been  received.  The  necessity  for  a  new  limita- 
tion  then  arises.  Or  there  is  no  residuary  le- 
i?atee  named,  or  he  is  dead,  or  absent,  or  a 
minor,  or  the  appointment  is  limited,  contin- 
;^ent,  with  a  substitution.  And  in  the  course 
of  the  ^^-ill  (which  must  be  examined  through- 
out) there  may  be  found  to  occur  occasionallv 
interpolated  sheets,  more  frequently — indeea, 
yery  commonly— erasures,  interlineations,  and 
alterations  of  various  kinds.  One  among  many 
that  mi^ht  be  specified  is  found  in  the  attempt 
frequently  made  by  testators  to  defeat  the  pro- 
visions of  the  Act  ])y  obliterating  parts  of  the 
will  without  the  formalities  prescribed  by  the 
♦Statute,  and  which  must  be  accounted  for. 

"  It  often  happens  in  like  manner  that  in  the 
will  reference  is  made  to  schedules,  intended 
codicils,  &c.,  which  must  be  subject  of  further 
inquiry. 

"Persons  in  the  decline  of  life,  women  more 
particularly,  are  prone  to  meddle  with  their 
testamentary  acts,  and  so  create  innumerable 
difficulties. 

"New  cases  continually  arise.  Many,  and 
sometimes  new  Questions,  arise  as  to  the  pro- 
perty to  be  included  in  the  estimate  of  the  de- 
ceased's estate,  to  the  value  of  which  the  exe- 
cutor or  administrator  must  be  sworn,  and  on 
which  it  the  duty  of  the  proctor  rightly  to  ad- 
vise, as  between  the  party  on  the  one  hand 
and  the  Government  on  the  other,  with  a  view 
to  the  protection  of  the  revenue.  The  manner 
in  which  the  stamps  are  provided  by  the  proc- 
tors is  not  onl^  a  great  convenience  to  the  exe- 
cutors or  administrators,  but  afford  a  security 
to  the  revenue  against  forgeries  and  fraud." 

Assuming  the  accnracy  of  all  that  is  here 
stated,  without  denying 'the  extent  of  the 
responsibility  falling  upon  the  proctor,  or 
the  exemplary  manner  in  which  this  class 
of  practitioners  discharge  the  duties  de- 
volving upon  them,  we  venture  to  ask,  why 
may  not  all  this  be  done,  as  well,  as  econo- 
mically, and  more  conveniently,  by  the  pri- 
vate or  family  solicitor  as  by  the* proctor? 
Why  should  an  executor  or  administrator 
be  compelled  to  quit  the  professional  friend 
he  has  "  trusted  and  tried,"  and  confide 
his  interests  and  wishes  to  a  stranger,  how* 
ever  respectable  and  competent  ?  There  is 
nothing  reauired  from  a  proctor  in  proying 
a  will  which  a  solicitor  is  not  at  least  as 


competent  to  do;  and  considering  the  matter 
in  this  light,  we  deny  that  we  are  treating 
it  as  *'  a  mere  squabble  between  the  prac- 
titioners in  different  courts."  The  power 
of  selecting  their  legal  advisers  is  one  in 
which  the  feelings  and  interests  of  the  pub- 
lic are  materially  concerned. 

It  is  conceded,  however,  that  the  ques- 
tion presents  a  much  wider  basis.  The 
constitution  and  procedure  of  the  Ecclesi- 
astical Courts  are  alike  unsatisfactory.  No 
adequate  reason  can  be  adduced  to  prove 
the  necessity  of  separate  tribunals  for  the 
administration  of  different  kinds  of  pro- 
perty disposed  of  under  the  same  will ;  or 
why  there  should  be  one  tribunal  to  ascer- 
tain the  fact  if  n  will  has  been  duly  exe- 
cuted, and  another,  with  a  different  mode 
of  procedure,  to  try  the  validity  of  the  in- 
strument ! 

The  manifesto  from  Doctors'  Commons 
asserts,  not  only  in  **  regard  to  expense, 
the  Prerogative  Court  will  bear  comparison 
with  any  Court  in  Westminster-hall,  either 
common  law  or  equity ;"  but,  somewhat  to 
the  surprise  of  those  who  have  occasionally 
seen  bills  for  business  done  there,  it  sug- 
gests, upon  the  authority  of  Mr.  Freshfield, 
no  doubt  an  experienced  and  competent 
jud^e  in  such  matters,  that  "  the  charj8;es 
made  and  allowed  in  the  Ecclesiastical 
Courts  are  very  moderate,"  and  that  the 
charges  of  proctors  in  those  courts,  as  com- 
pared with  the  charges  of  solicitors  in  con- 
ducting similar  cases  in  courts  of  law,  "  are 
quite  unexceptionable."  Be  this  as  it  may, 
the  unnecessary  multiplication  of  tribunals 
and  of  legal  agents  and  advisers,  must  be 
attended  with  an  increase  of  expense  to  the 
suitors,  and  no  change  in  the  testamentary 
jurisdiction  can  be  expected  to  obtain  the 
sanction  of  the  Legislature,  or  the  approval 
of  the  public,  which  does  not  secure  to  the 
latter  the  advantage  of  a  considerable  dimi- 
nution of  expense,  in  proceedings  of  the 
most  frequent  occurrence, — the  proof  of 
wills  in  the  common  form. 


THE  LORD  MAYOR'S  COURT. 


MONOPOLY   OF  THR    COMMON  PLEADERS. 

As  most  of  our  readers  are  aware,  up  to 
a  very  recent  period,  there  were  only  four 
attorneys  entitled  to  practise  in  the  Lord 
Mayor's  Court;  but  the  Corporation  of 
London,  acting  in  accordance  with  the 
spirit  of  the  age,  and  in  pursuance  of  a  de- 
sign lonff  contemplated,  has  at  leneth  re- 
moved the  restriction  as  to  this  class  of 
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practitionen,  and  thrown  open  the  court 
to  all  attorneys  of  the  Superior  Courts  who 
desire  to  hecome  attomqrs  of  the  Lord 
Major's  Court.  As  the  matter  at  present 
stands,  however,  the  liberal  intention  of  the 
Corporation  has  only  been  half  effected. 
By  the  actual  or  supposed  constitution  of 
the  Court,  four  hamsters — called  common 
pleaders — are  entitled  to  appear,  as  they 
allege,  in  exclusion  of  the  other  members 
of  the  bar,  and  those  gentlemen  have  very 
recently  insisted  upon  their  alleged  right, 
and  persuaded  the  Recorder,  who  is  the 
real  Judge  of  the  Lord  Mayor's  Court,  to 
recognise  the  exclusive  pnvilege  of  the 
common  pleaders  to  the  extent  of  laying  it 
down  as  a  rule,  that  in  every  case  brought 
before  the  Court,  one  of  the  common 
pleaders  must  be  retained  at  each  side. 
Whilst  the  counsel  of  the  Lord  Mayor's 
Court  succeed  in  maintaining  this  mono- 
poly, the  intentions  of  the  ^rporation  to 
render  their  chartered  privileges  useful  to 
the  community  will  be  practically  frus- 
trated, for  the  public  cannot,  and  ought  not 
to  be  compelled,  to  resort  to  any  Court  in 
which  they  have  not  the  unrestricted  power 
of  selecting  legal  advisers — advocates  as 
well  as  attomejirs.  It  is  to  be  lamented 
that  personal  mterests  of  the  narrowest 
character,  should,  in  this  instance,  interfere 
with  the  exercise  of  a  jurisdiction  which 
may  be  employed  with  great  advantage  to 
the  trading  and  commercial  community. 

The  Lord  Mayor*s  Court  has  not  only 
the  cognizance  of  all  personal  and  mixed 
actions  arising  within  the  city  and  liber- 
ties, without  any  limitation  of  amount,  but 
it  also  exercises  a  peculiar  jurisdiction  in 
cases  arising  upon  the  customs  of  London. 
Of  these  customs,  the  most  important,  per- 
haps, is  the  proceeding  known  by  the  de- 
scription of  "  Foreign  Attachment,"  whidi 
is  frequently  resorted  to  with  great  advan- 
tage when  a  debtor  absents  himself  from 
England,  leaving  property  in  the  hands  of 
third  persons,  but  without  making  any  ar- 
rangement to  satisfy  his  debts.  The  pro- 
oeedixig  by  foreign  attachment  is  open  to 
a  plaintiff  whenever  the  defendant  does  not 
appear,  or  is  not  found  within  the  jurisdic- 
tion, and  it  enables  the  plaintiff  to  attach 
property  or  debts  owing  to  the  defendant 
from  any  person  within  the  jurisdiction, 
and  after  default,  to  have  judgment  against 
the  person  so  holding  the  defendant's  pro- 
perty,^ and  who  is  thereupon,  and  after  the 


plaintiff  has  soed  out  execoliaD,  Sai^ugi 
from  the  defendant's  daim.  The  cqiefi- 
ency  of  permitting  a  plaintiff,  in  tiie  ab- 
sence of  the  defencumt,  to  seice  his  propei^ 
in  the  hands  of  a  third  party,  who  u  not 
permitted  to  dispute  the  validity  of  tk 
plaintiff's  demand,  has  been  much  qi]» 
tioned,  but,  guarded  as  the  eastern  is  by 
various  salutary  r^;alations,  it  is  undmiooa 
to  operate  beneficially  in  practice,  snd  seens 
especially  applicable  to  the  present  dreoa- 
stanoes  of  the  country,  when  the  number  of 
absconding  debtors  is  daily  increasng,  in 
consequence  of  the  impulse  emigration  Ins 
received,  and  the  new  fields  of  enterprise 
opened  in  Australia  and  other  colonies. 

The  Corporation  of  London  are  now,  it 
is  said,  impressed  with  the  necessity  of  en- 
larging the  basis  of  those  institutums  of 
which  they  are  the  guardians,  and  we  due 
say,  only  require  to  be  informed  that  the 
City  Courts  cannot  be  made  useful  to  the 
public  at  large,  until  they  are  open  to  both 
branches  of  the  Legal  Profession. 


'  The  person  in  whose  bauds  a  defendant's 
property  is  attached,  is  called  the  garnishee, 


NEW  STATUTES  EFFECTING  ALTE- 
RATIONS  IN  THE  LAW. 

county  slkction  poll. 
16  Vict.  c.  15. 
Provisions  of  2  &  3  Wm.  4,  c,  45,  rdst- 
ing  to  duration  of  poll  repealed  ;  s.  1* 

Regulating  time  for  polling  at  dectioiis 
for  knights  of  the  shire  ;  s.  2. 

Section  70  of  2  &  3  Wm.  4,  c.  45,toI^ 
main  applicable  to  elections ;  s.  3. 

The  following  are  the  sections  of  the 
Act:— 

An  Act  to  limit  the  time  of  taking  the  poll  io 
Counties  at  contested  Elections  for  luikhls 
of  the  Shire  to  sen^e  in  Parliament  in  Eng- 
land and  Wales  to  One  Day. 

llSth  Marchy  1853. 
Whereas  it  is  expedient  to  restrict  the  con- 
tinuance of  the  polling  at  every  contested  dec- 
tion  of  a  knip^ht  or  knights  to  serve  in  Farfii- 
ment  for  any  county  or  for  any  riding,  parts,  or 
division  of  a  county  to  one  day :  Be  it  that- 
fore  enacted  as  follow  :— 

1.  That  so  much  of  the  Act  passed  in  tk 
2  &  3  Wm.  4,  c.  45,  as  authorises  the  contiDO- 
aoce  of  the  polling  at  every  such  contested 
election  as  aforesaid  for  two  days,  and  the  duties 
of  the  sheriff's  deputy  and  poll  clerks  at  such 
poll  during  those  days,  and  fixes  the  comioeoee- 
ment  and  limits  the  hours  of  polling  on  socb 

from  the  French  garner,  to  warn,  beesaae  ke 
is  warned  to  come  in  and  answer  whether  lie  is 
indebted  as  alleged. 
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d^ys,  and  prerents  the  commencement  of  sucli 
poUiiig  on  a  Saturday,  shall  be  and  the  same 
is  hereby  repealed. 

3.  At  every  contested  election  of  a  knif^ht  or 
knifihts  to  serve  in  any  parliament  after  the  Ist 
of  October,  1853,  for  any  county,  or  for  any 
riding,  parts,  or  division  of  a  county,  the  poll- 
ing shall  continue  for  one  day  only,  and  the 
poll  shall  commence  at  eight  o'clock  in  the 
morning  and  be  kept  open  until  five  in  the  af- 
ternoon of  such  day,  and  the  poll  clerks  to  be 
employed  at  the  principal  place  of  election  and 
other  places  shall,  at  the  final  close  of  the  day's 
poll,  enclose  and  seal  their  several  books,  and 
shall  publicly  deliver  them,  so  enclosed  and 
sealed,  to  the  sheriff,  under-sheriff,  or  ■heriff's 
deputy  presiding  at  such  poll,  and  every  such 
deputy  who  shsdl  have  received  any  such  poll 
books  shall  forthwith  deliver  or  transmit  the 
same,  so  enclosed  and  sealed,  to  the  sheriff  or 
his  under-sheriff,  who  shall  receive  and  keep 
all  the  poll  books  unopened  until  the  re-assem- 
bling of  the  court  on  the  day  next  but  one  after 
the  close  of  the  poll,  unless  such  next  day  but 
one  shall  be  Sunday,  and  then  until  the  Mon- 
day following,  when  he  shall  openlv  break  the 
seals  thereon,  and  cast  up  the  number  of  votes 
as  they  appear  on  the  said  several  books,  and 
shall  openly  declare  the  state  of  the  poll,  and 
shall  make  proclamation  of  the  member  or 
members  choeen  not  later  that  two  o'clock  in 
the  afternoon  of  the  said  day,  any  Statute  to 
the  contrary  notwithstanding. 

3.  The  provisions  concerning  the  adjourn- 
ment of  the  poll  in  cases  of  riot  or  open  violence, 
and  other  the  provisions  of  sect.  70  of  2  &  3 
Wffl.  4,  c.  45,  shall  be  and  remain  applicable  to 
every  such  contested  election  as  aforesaid,  as 
if  the  said  section  were  re-enacted  in  this  Act, 
the  words  "tbe  dav  of  polling"  being  substi- 
tuted therein  for  tne  words  "  one  of  the  two 
days  of  polling." 

NOTICES  OF  NEW  BOOKS. 

The  Law  and  Practice  of  Election  Com- 
mittees  ;  being  the  completion  of  a  Ma- 
nual of  Parliamentary  Election  Law. 
By  Samuel  Warren,  Esq.,  F.R.S.,  of 
the  Inner  Temple,  one  of  her  Majesty's 
Counsel,  and  Recorder  of  Hull.  London : 
Butterworths.     1853.     Pp.  658. 

Mr.  Warren  has  now  completed  bis 
important  work  on  Parliamentary  Election 
Law  and  the  Practice  of  Election  Commit- 
tees. The  second  volume  has  been  some- 
what dekyed,  but  has  received  the  advan- 
tage of  the  most  ample  consideration 
And  recent  experience.  It  comprises  the 
result  of  all  the  latest  Statutes  and  de- 
cisions, and  the  whole  matter  has  been 
admirably  collated  and  arranged  both 
in  regard  to  the  subject  matter  and  the 
^^venience  of  the  practitioner  in  oonsolt- 


ing  the  ample  contents  of  the  volume.  We 
need  not  add  that  it  displays  the  masterly 
composition  and  literary  excellence  for 
which  the  learned  author  is  distinguished. 

The  first  part  of  the  work,  which  we  no- 
ticed at  the  time  of  its  publication  (see  44 
L.  O.,  pp.  193,  242,  381,  418)  was  divided 
into  thirteen  chapters,  treating  of  the  Par- 
liamentary Election  Law  of  the  United 
Kingdom  of  Great  Britam  and  Ireland. 
The  present  volume,  which  completes  this 
important  work,  occupies  fourteen  chapters, 
— the  subjects  of  which  are  as  follow : — 

14.  An  Election  Petition — its  constitu- 
tion and  functions. 

15.  Security  for  Costs  and  Expenses. 

16.  The  Petition  and  the  Petitioners. 

17.  Lists  of  Objections  to  Voters.  Juris- 
diction of  the  Select  Committee. 

18.  19.  Scrutiny. 

20.  Information  and  irregularities  in  the 
practical  conduct  of  the  Election. 

21.  Bribery. 

22.  Treating. 

23.  Property  Qualification  of  a  Candi- 
date. 

24.  Agency. 

25.  Evidence. 

26.  Practice. 

27.  Costs. 

Forms  and  Precedents  are  subjoined,  ap- 
plicable to  all  the  matters  included  in  the 
scope  of  the  volume. 

The  whole  work  is  of  the  first  importance 
to  all  practitioners  in  both  branches  of  the 
Profession  in  any  respect  engaged  in  busi- 
ness connected  with  the  election  of  mem- 
bers of  Parliament.  We  shall  select  for 
particular  observation  the  chapters  on 
Agency  and  Evidence  as  those  in  which  a 
large  proportion  of  the  members  of  the 
Profession  are  peculiarly  interested. 

Ist.  As  to  Agency.  In  order  to  affect 
the  member,  whose  return  is  sought  to  be 
invalidated,  with  responsibility  for  the  acts 
of  his  agents  at  the  election,  there  must 
first  be  satisfactory  proof  of  authorised 
agency.  Mr.  Warren  thus  describes  the 
acts  to  be  looked  for  on  such  occasions : — 

"  I.— Being  seen,  more  or  less  frequently, 
during  the  election,  in  company  with  the  can- 
didate, especially  canvassing  with  him,  or 
without  hira,  ana  attending,  more  or  less  fre- 
quently, at  his  committee-rooms. 

« II. — Being  a  member,  more  or  less  active 
and  prominent,  especially  if  as  chairman,  of 
the  candidate's  committee;  and  assisting  in 
conducting  the  general  business  of  the  election 
—as, 

i.— By  making  arrangements  with  there- 
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turning  officer    about    the   hustings, 
polling-booths,  and  otherwise ; 
iL — Engaging   and   paying  check -clerks, 
agents,    porters,     messengers,     door- 
keepers, &c. 
iii. — Sending  advertisements  to  the  news- 
papers, drawing  up  and  despatching  ad- 
dresses, circulars,  &c. 
ir.— Engaging  committee-rooms. 
r. — Examining  bills,  &c.,  &c. 
**  III. — Referring  voters,  or  others  concerned 
'Or  interested  in  the  election,  to  the  candidate, 
who  sees  them  without  objection. 

**'  IV. — Having  such  persons  referred  to  him, 
by  the  candidate. 

"V. — Bills  checked  and  vouched  by  him 
afterwards  paid  by  the  candidate,  or  recognised 
by  him." 

And  the  following  instances  are  given  in 
wliich  it  was  held  that  the  agency  of  an  at- 
tomej  was  sufficiently  proved  : — 

^  Great  Yarmouth  [1848].— An  attorney 
was  constantly  at  the  committee-room,  at- 
tending to  the  business  of  the  election 
there,  and  in  the  afternoon  attending  meet- 
ings of  the  committee,  at  which  the  sitting 
members  were  'frequently*  present.  He  had 
also  disbursed  200/.  for  the  payment  of  clerks 
and  other  persons  employed  in  the  election. 

"  Here,  ^dso^primd  facie  evidence  was  held  to 
be  established ;  and  the  attorney's  declarations 
were  received  against  the  sitting  members, 
who  were  ultimately  unseated,  for  *' bribery, 
through  their  agents,"  but  without  evidence  of 
their  knowledge  or  consent. 

"Horsham,  Second,  [1848]. — An  attorney 
was  present  on  behalf  of  the  sitting  member, 
when  the  polling  arrangements  were  made  with 
the  town  clerk.  •  He  canvassed  with  the  sitting 
member ;  once  introduced  a  voter  to  him ; 
brought  up  voters  to  the  poll ;  his  clerk  had 
attended  at  the  registration  previous  to  the 
election  (with  an  avowed  agent  of  the  sitting 
member);  was  present  at  an  entertainment 
given  to  the  voters  at  an  inn,  when  the  sitting 
member  attended,  and  was  in  the  room  which 
had  been  kept  private,  bv  order,  for  the  sitting 
'member's'  friends,  ana  was  seen  conversing 
with  him  and  the  landlord.  Here,  also,  a 
primd  facie  case  of  evidence  was  held  to  have 
been  proved." 

2nd.  In  the  chapter  on  Evidence,  Mr. 
Warren's  acute  attention  to  the  several 
Statutes  has  detected  an  apparent  exception 
to  the  admissibility  of  an  interested  witness 
before  a  Select  Committee  for  the  trial  of 
an  election  petition.  He  points  out  that 
the  Grenville  Act,  10  Geo.  3,  c.  16,  s.  18, 
gave  power  to  examine  witnesses  on  oath, 
without  allnsion  to  interested  witnesses. 
Hien  the  Act  53  Geo.  3,  c.  71,  excepted 
interested  witnesses.  *'  At  that  time,"  says 
Sir.  Warren,  "  the  law  respecting  interested 
vitneases  was  flourishing  in  full  bloom. 


They  were  excluded  from  a  court  of  justice 
as  though  labouring  under  a  monJ  leprosy.** 
Lord  Denman's  Act,  in  1843,  removed  the 
disabilities  on  the  ground  of  interest,  but 
excluded  the  parties  to  the  record,  and  the 
provisions  of  the  Act  evidently  applied  to 
actions,  suits,  and  proceedings  in  Courts  of 
Justice.     Mr.  Warren  thus  proceeds : — 

"Immediately  after  Lord  Denman's  Act, 
viz.,  in  1844,  was  passed  Stat.  7  &  8  Vict  c- 
103 ;  the  77th  section  of  which  retained  the 
exclusive  clause  of  the  Acts  of  1813,  and 
1828,  doubtless  without  attention  having  been 
drawn  to  it ;  the  draftsman  mechanically  tran«' 
ferring  to  the  new  Bill,  the  section  contained 
I  in  the  old  one  ;  and  again,  in  1848,  which  if 
!  still  more  unfortunate,  the  same  clause  was  in- 
advertently incorporated,  with  this  faulty  in- 
gredient, into  the  Election  Petitions  Act,  1S48. 
Even,  therefore,  had  Lord  Denman's  Act  of 
1843  applied  to  committees,  it  is  repealed, 
quoad  Select  Committees,  as  far  as  conceras 
'  an  interested  witness'  subscribinf^  the  peti- 
tion. It  is  to  be  observed,  however,  that  by 
the  Election  Petitions'  Act,  1848,  the  petitioner 
is  not  to  sij^n  the  recoj^nizance ;  but  by  s.  3  it 
is  confined  to  the  sureties ;  and  by  «.  2,  the 
only  person  who  can  subscribe  an  election 
petition,  must  be  a  voter,  or  a  candidate,  who 
would  be  liable  to  reimburse  their  sureties,  if 
the  latter  should  be  called  upon  to  pay  the 
amount  of  the  recognizance.  In  the  Dttii- 
garvon  case,  a  witness  who  had  signed  the  p^eti- 
tion,  was  objected  to;  but  on  its  appearin;; 
that  he  had  not  entered  into  the  recognizance, 
and  had  consequently  no  interest  in  the  ques- 
tion of  costs,  he  was  held  admissible.  And 
again,  where  the  petitioner  admitted  that  be 
had  retained  the  agent,  whose  expenses  be  be- 
lieved himself  liable  to  pay,  and  had  subscribed 
to  a  fund  to  defray  the  costs  of  the  petition, 
but  Imd  not  entered  into  the  recognizance,  ha 
was  admitted  as  a  witness.  A  surety  to  the 
recognizance,  however,  was  of  course  rejected. 
The  objection  in  each  of  these  cases  (which 
were  previous  to  the  year  1843)  was,  that  the 
witness  was  interested  in  the  result  of  the 
petition. 

''Down  to  the  year  1851,  therefore,  there 
undoubtedly  existed  difficulty  as  to  the  power 
of  a  Select  Committee,  notwithstanding  Lord 
Denman's  Act,  to  examine  a  petitioner,  other- 
wise proved  to  be  '  an  interested  witness.*  In 
that  year,  however,  passed  the  Statute  14  &  U 
Vict.  c.  99)  which,  on  a  proper  construction, 
appears  to  dispose  of  the  difficulty  in  ques- 
tion." 

Still  the  question  remains — ^are  the  "  p«r- 
ties"  referred  to  in  the  Act  compellable  to 
answer  questions  tending  to  criminate  them- 
selves ?  On  this  essential  point,  Mr.  War- 
ren observes,  that — 

'*  According  to  the  kw  of  England,  thongh 
a  man  be  cony e/en^  to  prove  his  own  crime»  to 
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adopt  the  language  of  Lord  Eldon, '  the  pro* 
position  b  clear,  that  no  man  can  be  compelled 
to  answer  what  has  any  tendency  to  .criminate 
himself/  There  is  a  cloud  of  authorities  to 
support  that  proposition,  as  laid  down  by  this 
transcendent  lawyer, — and  which  is  recognised 
in  the  United  States,  as  well  as  in  this  country, 
—that  if  the  fact  to  which  the  witness  is  inter- 
rof(ated,  form  but  a  binglk  rkmotb  link 
in  the  chain  of  testimony,  which  may  implicate 
him  in  a  crime  or  misdemeanour,  or  expose 
him  to  a  penalty,  or  forfeiture,  he  is  not  bound 
to  answer,  *  nam  nemo  tenetur  seipsum  prodere* 
Now,  bribery  is  a  misdemeanour  at  both  com- 
mon and  statute  law,  entailing  on  both  parties 
to  it  fine  and  imprisonment,  the  forfeiture  of 
the  franchise,  and  pecuniary  penalties ;  and  no 
witness,  consequently,  is  bound  to  answer  any 
question  tending  to  implicate  himself  in  such  a 
misdemeanour.  Whether  the  answer  may 
tend  to  criminate  himself,  or  expose  him  to  a 
penalty,  or  forfeiture,  is  a  matter  not  left  abso- 
iDtely  to  the  witness,  hut  to  the  court,  to  de- 
termine, under  all  the  circumstances  of  the 
case,  as  soon  as  the  witness  claims  its  protec- 
tion. The  court  will  not  require  him  fully 
to  explain  how  the  apprehended  effect  might 
be  produced,  wrhich  would  be  simply  compelling 
him  to  give  the  very  evidence  which  he  is  en- 
titled to  withbold.  It  appears  to  be  still  an 
undecided  point,  whether  the  mere  declaration 
of  a  witness,  on  oath,  that  he  believes  the  de- 
sired answer  would  tend  to  criminate  him,  will 
suffice  to  protect  him  from  answering,  where 
the  otker  circumstances  of  the  case  are  not 
nek  as  to  induce  the  judge  to  believe  that  the 
answer  would,  in  reality,  tend  to  criminate  the 
witness,  or  have  that  effect  The  full  operation 
of  this  protective  rule,  would  be  undoubtedly 
to  restrict  within  narrow  limits  the  disclosures 
which  it  is  expedient  for  the  public  interests 
that  Select  Committees  should  have  power  to 
compeL" 

Having  thus,  adverted  to  those  parts  of 
the  work  which  appear  peculiarly  interest- 
ing, as  well  to  |the  honourable  candidate  as 
to  the  solicitor  who  has  the  management  of 
the  proceedings  at  an  election,  we  may  not 
inappropriately  notice  a  leading  article  in 
Tke  Times  of  the  11th  of  March,  in  refer- 
ence to  the  influence  of  attorneys  on  such 
occasions  which  it  was  supposed  they  had 
brought  to  bear  on  the  question  of  the  re- 
peal of  the  Certificate  buty.  The  writer 
says: — 

''Perhaps  the  most  intimate  relation  in 
which  attorneys  stand  to  Parliament  is  the  pe- 
culiar and  very  delicate  assistance  they  have 
invariably  ren^red  in  procuring  the  return  of 
the  members  themselves ;  though  why  an  at- 
torney should  be  wanted  at  all,  it  is  not  easy  to 
say,  when  all  that  is  to  be  done  is  for  the  candi- 
date to  declare  his  sentiments  and  the  electors 
to  choose  or  njecl  him." 


Now,  if  the  proprietors  of  The  Times  had 
a  difficult  matter  of  business  to  manage ;  if 
they  were  in  perplexity  in  an  action  for  a 
libel  wherein  they  had  to  collect  informa- 
tion which  would  satisfy  a  Court  and  jury 
that  they  had  not  exceeded  the  large  power 
conceded  to  the  press  in  animadverting  oa 
the  conduct  and  motives  of  the  parties  ccb~ 
sured,  they  must  employ  agents  to  transact 
the  business.  The  editor  and  his  subordi- 
nates cannot  leave  their  posts : — to  whom 
then  would  they  apply?  Why,  to  their 
very  able,  cautious,  and  energetic  solidtor 
who  would  do  that  in  their  behalf  which  no 
other  person — ^whether  barrister  or  corres- 
pondent, however  learned  or  talented — 
could  effect.  In  managing  the  details  of 
an  election,  let  it  be  recollected  that  an  at- 
torney, besides  having  the  confidence  of  his. 
client  in  all  transactions  relating  to  his  pro- 
perty, knows  his  tenants,  and  all  means  of 
fair  and  just  influence, — is  essentially  a  man 
of  accurate  habits  of  business, — accustomed 
to  make  arrangements  for  the  punctual  exe* 
cution  of  complicated  matters, — and  can 
effect  the  greatest  amount  of  busmess  withiis 
the  shortest  time.  Moreover,  the  attorney* 
who  attend  the  Revising  Barristers'  Courts 
on  the  registration  of  voters,  who  are  en.- 
gaged  in  supporting  or  opposing  the  claim» 
to  vote,  are  the  only  persons  fully  acquamted 
with  the  state  of  the  register,  and  are  able 
to  advise  safely  on  the  progress  of  the 
election. 

We  are  aware,  of  course,  that  according 
to  recent  disclosures,  other  persons,  as  well 
as  lawyers,  have  been  engaged  in  these  de- 
licate transactions ;  but  we  think  it  has 
for  the  most  part  appeared  that,  with  few 
exceptions,  the  blunders  in  such  cases  have^ 
been  generally  committed  by  those  who  are 
unskiUed  in  the  practice  of  the  law. 

Mr.  Warren's  book  has  the  merit  of 
pointing  out  all  the  dangers  and  difficulties^ 
which  exist  in  Parliamentary  elections,  from 
the  inconsiderate  and  injudicious  condnct 
of  friends  and  agents  unacquainted  with,  or 
careless  of  the  provisions  of  the  law,  to  the* 
unscrupulous  agent  who  measures  his  merits 
by  his  success,  without  re^d  to  the  means 
by  which  he  has  attained  it,  or  the  success- 
ful result  of  a  contest  before  a  Parliamen- 
tary  Committee.  We  cannot  but  thinks 
therefore,  that  the  best  and  safest  i^eni  iii 
the  conduct  of  a  contested  election  is  an 
attorney  of  intelligence,  respectability,  and 
experience. 
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ANNUAL  CERTIFICATE  DUTY. 

We  hare  but  little  to  add  to  the  infor- 
mation which  we  have  from  time  to  time 
been  enabled  to  lay  before  our  readers.  Be- 
fore our  next  publication  the  Parliament 
will  have  re-assembled,  and  the  Chancellor 
of  the  Exchequer,  according  to  his  promise, 
will  have  fixed  "  an  early  day  "  for  making 
his  financial  statement. 

It  will  have  been  observed  in  the  report 
of  the  debate  on  bringing  in  the  Bill  on  the 
10th  of  March,  that  the  right  honourable 
gentleman  intimated  that  the  Government 
might  be  disposed,  in  lieu  of  repeahng 
the  Annual  Certificate  Tax,  to  abate  the 
duty  on  the  Articles  of  Clerkship,  which, 
he  said,  fenced  in  the  attorneys,  operated 
as  a  monopoly,  and  restrained  free  compe- 
tition. 

This  supposed  concession  would  be  no 
boon  to  the  members  of  the  Profession  who 
have  all  paid  the  duty.  In  truth,  if  there 
is  to  be  "  unrestricted  competition  *'  in  the 
law,  all  the  three  taxes  should  be  repealed. 
It  happens,  however,  that  the  certificate, 
duty  was  first  imposed,  and  ought  to  be 
first  removed.  The  others  may  follow  if 
the  money  can  be  spared ;  but  at  present 
the  attorneys  are  willing  to  leave  the  120?. 
on  articles  and  251,  on  admission  undis- 
turbed. These  taxes,  yielding  84,000/.  a 
year,  afford  an  answer  to  the  auctioneers 
and  others  who  also  pay  a  personal  tax,  but 
to  which  they  submit  on  account  of  its 
protecting  them  from  the  inroads  of  a  mul- 
titude of  petty  competitors,  who,  having  no 
probation  through  which  to  pass  (like  pro- 
fessional men)  would  spring  up  and  reduce 
the  emoluments  of  the  present  licensed  auc- 
tioneers. 

The  offer,  therefore,  if  it  can  be  so  called, 
of  the  Chancellor  of  the  Exchequer,  should 
be  respectfully  declined. 

In  the  mean  time,  before  the  second  read- 
ing of  the  Bill,  every  practitioner  should 
put  his  name  to  a  petition  for  the  repeal  of 
the  tax,  and  write  to  every  member  with 
whom  he  may  be  acquainted.  The  de- 
mand is  a  just  one,  and  ought  to  be 
granted. 

THE  CERTIFICATE  TAX  INJURIOUS 
TO  THE  PUBLIC. 


Amongst  the  Petitions  against  this  ob- 
noxious impost,  we  observe  the  following 
statement,  showing  its  injurious  tendency 
in  relation  to  the  public  : — 


'That  the  certificate  tax  on  attomeyBaod 
solicitors  has  a  very  injurious  tendency  by  re- 
action on  the  public,  especially  in  the  case  of 
young  men  at  starting,  who  are  obliged  to  pay 
It  as  a  condition  precedent  to  their  earning  tbe 
amount  or  any  part  of  it,  which  it  is  belKTed 
in  many  cases  is  never  realised,  and  in  this 
respect  it  contrasts  unfavourably  with  Ae  nro- 
perty  tax  which  is  only  levied  on  realized  «• 
come, 

"That  the  case  of  the  attorneys  is  dis- 
tinpruishable  from  that  of  auctioneers,  &C.,  in- 
asmuch as  the  latter  do  not  pay  1 50^  or  more 
as  taxes  on  their  articles,  admissions,  and  coo- 
missions,  in  addition  to  a  premium ;  but  yoor 
petitioners  have  no  doubt  that  all  taxes  of  this 
description  stand  in  the  same  category,  and  re- 
act in  a  manifold  degree  on  the  public,  and 
this  has  been  recently  experienced  nfice  the 
increase  of  tax  on  auctioneers,  whose  charges 
have  been  enhanced  commensurately,  and  fn- 
quently  beyond  it ;  this  being  the  invariaUe 
and  natural  consequence  of  a  tax  impos^  o& 
the  necessaries  of  life,  whether  food  or  raiment 
or  the  requirements,  also  indispensable,  of  pro- 
fessional services  of  any  kind,  whether  legal, 
medical,  or  any  other,  and  it  would  be  equaBy 
impolitic  (though  alike  in  principle),  to  tax  the 
latter  as  our  Profession,  and  your  pedtionen 
are  impressed  also  with  the  conviction  that  all 
taxes  of  the  same  dass  (beyond  a  triffii^ 
amount  for  the  expenses  of  a  regiatratioD,  k 
cases  where  it  is  expedient),  have  a  tendeocf 
to  demoralisation,  by  tempting  to  a  practice  of 
self-redress  through  extortion." 

No  respectable  attorney  thinks  of  making 
a  higher  charge,  or  increasing  the  nnmher 
of  items  in  his  bill  of  costs,  on  account  d 
the  annual  tax ;  but  amongst  10,000  m«a 
it  may  not  uncharitably  be  supposed  thai 
some  of  them  "recoup**  their  outlay  in 
the  course  of  the  year  by  ingenious  efaarp 
which  the  Taxing  Master  cannot  strike  off. 
On  grounds  of  policy,  therefore,  as  weD  is 
justice,  the  tax  should  be  repealed,— press- 
ing as  it  does  on  the  honourable  pTseth 
tioner,  whilst  the  unscrupulous  repay  thea- 
selves  with  interest  for  the  advance. 


OPINIONS  OF  THE  PRESS  ON  REPEAL- 
ING THE  CERTIFICATE  Dim. 


The  Morning  Post  of  the  24  th  of  »Iawh 
thus  continues  its  support  of  the  proposed 
repeal  of  this  oppressive  impost : — 

"The  Chancellor  of  the  Exchequer  defe^ 
the  attorneys'  certificate  duty  on  the  grouo^ 
that  the  law  gives  the  members  of  that  btioefi 
of  the  profession  a  virtual  monopoly.  Beiijs. 
*The  law  had  erected  a  high  fence— a  wall, « 
it  were— around  the  profession  of  an  attorB«f» 
and  it  likewise  imposed  upon  that  proftsaoa 
certain  burdens.  The  noble  lord's  propo» 
was  to  take  away  the  burdens,  but  to  letfsthe 
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fence  ju8t  as  it  waa.'  Id  other  words,  the  wall 
18  the  stamp  duty  of  120/.,  and  the  burdens  are 
the  certificate  duties  of  12/.  and  8/.  Consider- 
inu  the  highly  confidential,  important,  and  dif- 
ficult duties  which  solicitors  and  attorneys  are 
constantly  called  upon  to  perform,  the  Legisla- 
ture can  scarcely  be  said  to  create  a  monopoly 
by  guarding  the  very  threshold  of  the  profession 
by  an  impost  which,  with  the  compulsory  exa- 
mination, affords  some  guarantee  to  the  public 
ajgfainst  the  admission  of  improper  and  unqua- 
^ed  persons.  The  barrister  pays  his  stemp 
duty  on  admission  and  on  call  to  the  bar,  but 
here  the  power  of  the  Chancellor  of  the  Exche- 
quer ends,  unless  the  young  barrister  makes 
150/.  in  his  first  year,  when,  of  course,  the 
income-tax  collector  commences  his  disagree- 
able yisits,  and  exacts  the  inevitable  7d.  in  the 
pound. 

"The  case  of  the  solicitor  and  attorney  is  en- 
^rely  different.  He  first  pays  a  large  stamp 
duty,  and  then  is  for  ever  afterwards  required 
to  pay  a  certificate  dutv,  to  enable  him  to  carry 
on  the  business  of  his  profession— to  enable 
nim,  m  fact,  to  make  a  single  shilling.  Should 
nis  mcome  amount  to  160/.,  he  has  to  pay  the 
additional  tax  of  7d.  in  the  pound.  It  has 
k  V*'^""?**"  tax  the  banker,  the  auctioneer, 
the  horse  dealer,  ergo,  it  is  just  to  tax  the  at- 
torney. There  is  not  the  slightest  analogy 
between  these  cases.  The  millionaire  who 
wishes  to  open  a  bank,  or  the  auctioneer  who 
hopes  some  day  to  reign  supreme  at  Garraway's, 
18  not  compelled  to  pay  a  preliminary  stamp 
duty,  or  to  serve  an  articleship  of  five  years 
before  he  can  commence  business.  They  go 
with  the  money  in  their  hands,  and  directly 
they  have  paid  the  duty  they  commence  busi- 
ness. The  articled  clerk  has  not  only  to  pay  a 
stamp  duty  of  120/.,  and  to  ser\'e  five  jrears, 
but  he  has  to  undergo  an  examination,  which  is 
not  a  mere  matter  of  form,  but  a  bond  fide  test 
as  to  his  moral  and  professional  qualifications. 
The  doctor  pays  a  stamp  duty  on  his  diploma 
—for  the  arms  of  the  Chancellor  of  the  Exche- 
quer, like  Briareus,  stretch  everywhere  and 
reach  every  person— but  he  is  not  compelled  to 
pay  an  annual  duty,  to  enable  him  to  dispense 
medicine  and  to  visit  his  patients. 

"  We,  therefore,  think  that  the  case  of  the  at- 
torney's certificate  duty  is  an  exceptional  one, 
and  that  it  is  well  worthy  of  the  considerate 
attention  of  the  Chancellor  of  the  Exchequer. 
The  amount  which  it  produces  is  120,000/.  a 
year— a  sum  easily  levied— which,  in  the  eyes 
of  a  Chancellor  of  the  Exchequer,  must -cover 
a  multitude  of  sins  of  injustice ;  but  it  is  never- 
theless a  practical  restraint  upon  industry, 
which,  in  these  days  of  quasi  universal  free 
trade  is  an  anomaly,  and  something  more. 
But  the  Chancellor  of  the  Exchequer  protests 
that  the  decision  of  the  House  upon  such  a 
^int  may  disarrange  the  whole  of  his  budget. 
No  doubt  it  may — no  doubt  it  is  extremely  in- 
convenient that  120,000/.,  at  one  fell  swoop, 
should  be  abstracted  from  the  ordinary  revenue 
of  the  year;  but  have  not  the  remonstrants  at 
this  particular  time  special  reasons  on  which 


they  have  a  right  to  advance  their  claims  to 
the  indulgent  consideration  of  the  legislature  i 
"  It  cannot  be  doubted  that  the  tendency  of 
all  modem  law  reforms  has  been  to  diminish 
the  gains  of  professional  men.  Supposing  that 
their  profits  were  at  one  time  so  inordinate 
that  they  scarcely  condescended  to  notice  this 
exaction  of  12/.  or  8/.,  the  case  is  now  very 
different.  Law  in  all  our  courts  has  become 
cheap,  and  has  been  brought  home  to  every 
man's  door;  and,  although  the  junior  conunon 
law  bar  has  suffered  more  materially  than  have 
the  solicitors  by  the  change,  we  do  not  believe 
that  the  latter  are  in  such  flourishing  circum- 
stances as  to  think  that  an  annual  item  of  12/. 
or  8/.  is. altogether  unimportant  in  their  yearly 
disbursements." 


TAXATION    OF    CONVEYANCING 
COSTS  IN  CHANCERY. 

It  will  be  recollected  that  the  late  Lord 
Chancellor  St.  Leonards^  on  the  24th  of 
December  last,  intimated  to  the  Taxing- 
Masters — 

**  That  in  his  Lordship's  opinion,  where,  in 

Pursuance  of  any  direction  by  the  Court  or 
udge,  or  of  any  request  by  a  Master  in  Ordi- 
nary, drafts  are  settled  by  any  of  the  convey- 
ancmg  counsel,  under  15  &  16  Vict.  c.  80,  s. 
41,  the  expense  of  procuring  such  drafts  to  be 
previously  or  subsequently  settled  by  other 
counsel,  is  not  to  be  allowed  on  taxation,  as 
between  party  and  party,  or  as  between  soli- 
citor and  client,  unless  the  Court  shall  spe- 
cially direct  such  allowance.  This  intimation, 
however,  is  not  to  prevent  the  allowance  of  the 
expense  in  cases  which  may  alreadv  have  oc- 
curred, where,  in  the  judgment  of  tne  Taxing- 
Master,  there  has  been  a  reasonable  ground  for 
laying  the  papers  before  other  counsel." 

There  appears  to  be  some  difiBicult|r  in 
carrying  this  direction  into  full  effect. 
Where  there  is  no  expectation  of  the  par- 
ties disagreeing  in  the  form  of  a  deed,  the 
instructions  and  papers  are  laid  before  the 
Conveyancing  Counsel  usually  employed  by 
the  Solicitor  who  is  entitled  to  prepare  the 
deed.  If  afterwards  a  difference  of  opinion 
should  arise,  and  the  questidki  be  hrought 
before  the  Judge  at  Chambers,  or  the  Mas- 
ter, and  he  should  not  be  satisfied  with  the 
form  of  the  draft,  he  may  of  course  refer 
the  question  to  one  of  the  six  Conveyancing 
Counsel ;  but  it  seems  unjust  to  disallow 
the  fee  paid  to  the  party's  counsel, — ^the 
papers  having  been  submitted  bond  fide 
previously  to  any  question  on  the  subject. 

It  cannot  of  course  be  intended  that  the 
patronage  of  the  Lord  Chancellor  should 
operate  to  the  injury  of  the  Conveyancing 
Counsel,  usually  consulted  by  the  respective 
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will  remedy  any  grievance  of  this  kind  as 
soon  as  it  may  be  brought  before  him. 


PROPOSED 


AFFIRMATIONS 
OF  OATHS. 


IN  LIEU 


Sir, — I  am  rejoiced  to  find  that  an  agita- 
tion is  in  progress  with  a  view  to  the  extension 
of  the  Act  substituting,  in  certain  cases,  de- 
clarations in  lieu  of  oaths.  The  honourable 
inember  by  whom  the  subject  was  brought 
before  the  House  of  Commons  the  other  even- 
ing, appears  to  project  the  total  abolition  of 
oaths.  This  is  perhaps  going  a  little  too  far. 
In  public  Court — when  questions  of  life,  li- 
berty, or  property  are  at  stake— the  check 
affonled  by  an  oath  may  properly  be  required. 
All  that  can  be  asked  in  such  a  case  is,  that  in 
administering  the  oath,  due  solemnity  be  ob- 
sen'ed — which,  I  regret  to  say,  cannot  be  af- 
firmed is  the  case  at  present.  It  has  been, 
however,  by  me  a  long- entertained  opinion, 
that  in  no  case  but  in  giving  testimony  in 
Court  should  an  oath  or  affirmation  be  ex- 


acted. The  service  of  writs,  summonses,  &c^ 
the  due  attendance,  at  Judges'  Chambers,  the 
acknowledgments  of  married  women,  and  all 
similar  cases,  ought  to  be  proved  by  dcdsra- 
tion.  The  slight  temptation  to  untruth  ^ii 
there  be  any)  would  be  as  effectually  counter- 
acted  by  a  dread  of  the  penalties  annexed  to  a 
misdemeanour  as  by  a  dread  of  theguUtor 
temporal  consequences  of  perjury;  and  by 
making  the  administration  of  an  oath  an  event 
of  rare  occurrence,  we  should  proportionably 
enhance  the  public  regard  for  the  sanctity  of  an 
oath.  . 

I  should  be  glad  to  know  whether  my  senti- 
ments  are  participated  in  by  yourself  and  by 
the  Profession  of  which  I  am  a  member. 
Should  it  fortunately  happen  that  your  \iews 
are  in  accordance  with  my  own,  I  would  urge 
upon  you  to  exhort  the  Incorporated  Law  So- 
ciety and  the  kindred  societies  throughout  the 
kingdom,  to  second  with  their  influence  the 
exertions  of  Mr.  Pellatt,  and  confident  that  so 
good  a  cause  in  such  able  hands  could  not 
fail  to  be  victorious,  would  leave  the  matter 
with  you  in  full  assurance  of  success. 

A.  Z. 


6,795 
4,321 
4,305 
1,253 
4,854 
3,601 
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3 
8 
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3 
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22.259 
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5 
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THE  ACCOUNTANT-GENERAL'S  ACCOUNT  OF  THE  EXPENSES  OF  THE 
COURT  OF  CHANCERY  AND  RECEIPTS  FOR  FEES. 

PAYMSNTS   OUT  OP  THE   BUITORS'   FUND, 

For  the  Year  commencing  the  2nd  of  October,  1851,  and  ending  the  1st  of  October,  1852. 

£       s,    d.  £      ^' 

To  Cash  paid  Lord  Chancellors,  Lord  Truro  and  Lord  St. 
Leonards'  Salary 

—  Lord  Justice  Bruce's  ditto         .... 

—  Lord  Justice  Lord  Cranworth's  ditto 

—  Vice-Chancellor  Bruce's  ditto     .... 

—  Vice-Chancellor  Turner's  ditto   .... 

—  Vice-Chancellor  Parker's  ditto    .... 

—  Nine  Masters'  Salaries,  at  2,500/.  per  annum, 

and  proportion  to  one  deceased 

—  Accountant-General's  Salary  as  Master 
*-        Pension    to    one    retired    Master's     Clerk,    at 

666/.  13s.  Ad.  per  annum,  and  a  proportion  to 
one  resigned 

—  Pension  to  one  retired  Master,   at  1,500/.  per 

annum,  with  proportion  to  one  deceased 

Total  Masters 

— •        Accountant-General's  Salary       .        .        •        . 

—  DittQ  expenses  of  office,  omce-keeper,  water-rate, 

stationery,  &c 

—  Twenty-six  Clerks'  Salaries        .... 

—  Pension  to  a  retired  Clerk  of  450/.  per  annum     . 

Total  Accountant-General's  Office 

—  Two  Examiners'  Salaries  (in  part),    remainder 

being  charged  on  the  Suitors'  Fee  Fund  . 

—  Retired  Examiners'  Pension  .... 

Total  Examiners        .... 

—  Three  Clerks  in  the  Clerks  of  Accounts'  Office    . 
-*        Officers  of  the  Lord  Chancellor's  Court : » 

Usher 

Court-keeper 

Persons  to  keep  order 

Tipstaff 

Serjeant-at-Arms 


838  16    0 
1,958     8     2 


873  15 

436  17 

6,716  17 

436  17 

0 

8 
0 
8 

582  10 
194  3 

0 

4 

25,638  19    4 


8,464     7     4 


. 

. 

. 

776 
255 

13 

7 

4 
5 

291 

5 

0 

87 

7 

8 

293 

2 

11 

74 

16 

7 

569 

3 

1 

Espemes  of  the  Court  of  Chancery  and  Receipts  for  Fees.  439 

£  e.  d.             4      s.  d. 
To  Caih  Paid  Officers  of  tli3  Lord^  Jattlces'  Coort  :— 

Secretaries      .        .' 575  2  4 

Ushers 359  9  2 

Trainbearers   .        .        .        •        *        .        •  144  II  6 

Persons  to  keep  order 108  I  4 

—  Officers  of  Vice-Chancellor  Kindersle3r'8  Court  :— 

Secretary        .        .        .        .  *     .        .        .  277  16  0 

Usher 185    4  0   ' 

Traizibearer     •        .  ' 92  12  0 

—  Officers  of  Vice-Chancellor  Parker's  Court:  — 

Secretary        •         •        .        .        .        .        .  291     5     2 

Usher     .         .         .         .         .         .         •         •  194     4     5 

Trainbearer 96    6  11 

Court-keepers         ....        .        .  149  12    8 

—  Officers  ofVice-Chancellor  Turner's  Court  :— 

Secretary 291     5    O 

Usher 194     3    4 

Trainbearer 97     1     8 

Court-keepers         ...        ...        •        .         155    6    8 

Total  Officers  of  Courte     .        .        . 4,527  17    5 

—  Surveyor's  Salary 77  13    *^ 

—  Compensation  to  the  late  Officers  of  the  Court  of 

Exchequer 5,057  14     4 

—  Solicitor  to  the  Suitors,  in  Iteu  of  Costs     .        •      1,2C0    0    0 

For  Insurance 45  16    8 

Disbursements 98    4    5 

—  Costs  of  Contempt,  under  Lord  St  Leonards'  Act         30  17    5 

1,344     1     1 

—  Expenses  of  Courts,  Repristrars'  offices.  Masters' 

offices.  Report  and  other  offices,  for  repairs,  rates, 

stationery,  coals,  candles,  gas,  servants'  wages,  &c. ....  4,435    511 

Total  Payments 75,739  15    2 

PAYMENTS   OUT   07  THS   BCITOBS'  7BS   FUND. 

£      e.  d.  £      8.  d. 

Compensation  to  two  Masters,  at  725/.  per  annum         .        .  1,450    0    0 

Ten  Masters'  Chief  Clerks'  salaries,  at  1,000/.  each  per  annum  9,391     6    0 

Nine  Masters'  Junior  Clerks'  salaries,  at  150/.  each  per  annum  1,265    4    5 

Total  Masters 12,106  10    5 

Salaries  to  eleven  Registrars 16,117  18    7 

Compensation  to  ditto,  under  3  &  4  Wm.  4,  c.  94,  s.  48,  and 

5  Vict.  c.  5,  s.  63 3,854     6     9 

Salaries  to  fourteen  Registrars'  Clerks          ....  6,486  19    2 

Total  Registrars        ....    26,453    4    6 

Salary  to  Master  of  Reports  and  Entrie 940    4    4 

Ditto  to  two  Clerks  of  Entries 255    1     1 

Salaries  to  Qerks  of  Accounts 2,169  13    5 

Fension  to  late  Master  of  Report •  2,115    9    9 

Compensation  to  one  Clerk  of  Entries 100    0    0 

Total  Report  Office  ....  ■                5,560    8    7 
Part  of  Examiners' salaries  to  two  Examiners,  at  700/.  per  annum    1,316    6    2 

Compensation  to  one  Examiner,  under  3  &  4  Wm.  4,  c.  94   .  188  10    0 

Salaries  to  Examiners'  two  Qerks,  at  150/.  per  annum          .  282     1    4 

Compensation  to  one  ditto 183    0  10 

Total  Examiners        ....      1,974    9    2 

Salaries  to  three  Clerks  of  Affidavits 1,670  13     1 

Four  Vice-Chancellors' Clerks' Salaries 600    0    0 

Salaries,  &c.,  under  5  &  6  Vict.  c.  84  :— 

Two  Masters  in  Lunacy 4,000    6    0 

Travelling  expenses            683  18    6 

Salaries  to  seven  Clerks  to  Masters  in  Lunacy    .        .        .  2,020    0    0 

R«Qt  of  premises 330    0    0 

Expenses  of  office 502    3    9 

Salary  of  Registrar  in  Lunacy 800    0    0 
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Expmuei  of  the  Cmsrt  of  ChtM€»ry  awi  BM^^fot  Fmi* 


Salaries  to  four  Clerks  in  Registrar's  Office        • 

Expenses  of  office 

Compensation  to  late  Commissioners  in  Lunacy 
Ditto  to  late  Clerk  of  the  Custodies 


£         9. 

710    0 

466  14 

330    0 

1,268     0 


d. 
0 
0 
0 

4 


Salaries,  &c.,  under  5  &  6  Vict.  c.  103 : — 

Six  Taxing  Masters 12,000    0    0 

Six  Clerks  to  ditto        .         .         .         .         .         .         .       1,500    0    0 

Clerk  of  Enrolments 1,200    0    0 

Three  Clerks  to  ditto 750    0    0 

Four  Clerks  of  Records  and  Writ 4,800    0    0 

Twelve  Clerks  to  ditto 2,867  16    0 

Copy  Monev  for  writing  and  copying  in  the  offices  of  the 
Taxing  Masters,  Clerk  of  Enrolments,  Clerks  of  Re- 
cords and  Writs  and  Affidavit  Office  .  .  7,459  2  10 
Rent  of  Taxing  Masters' Offices  .  .  .  .  .  800  0  0 
Expenses  of  iWng  Masters,  Enrolment,  and  Record  and 
Writ  Clerks  and  Affidavit  Office,  for  stationery,  coals, 
candles,  servants'  wages,  rates  and  taxes,  and  for  fur- 
niture, &c. 1,792  10    5 


£     s.  d. 


11,200  16    7 


Salaries  to  two  Clerks  of  the  Petty  Bag  Office,  under  12  &  13 

Vict.  Clio 750    0  0 

Compensation  to  two  Clerks  of  the  Petty  Bag  Office,  under 

12  &  13  Vict.  110 374  14  6 

Expenses  of  office 126  16  4 

Total  Petty  Bag  Office  .  

Accountant' General  in  lieu  of  brokerage 

Compensation  for  loss  of  Office  and  Profits,  under  5  &  6 
Vict.  c.  103  :— 

Three  Six  Clerks 4,733  15  0 

Twenty-one  Sw»m  Clerks 29,550  11  6 

Three  Agents  to  Sworn  Clerks 993  11  6 

Two  Clerks  of  Enrolments 657    2  1 

One    Deputy  Clerk    of   Enrolments,    Deputy   Record 

Keeper,  and  Agent  to  Sworn  Clerk '  .        .                 .  1,577  15  0 

Chaff  Wax            19  16  8 

Sealer 17  14  0 

Four  Masters'  Junior  Clerks,  under  5  &  6  Vict.  c.  84,  and 

5  &  6  Vict.  c.  103 499    2  5 

Messenger 12  12  0 


33,169    9    3 


1,251  10  10 
36  13    8 


38,062     0    2 
£132,091  16    3 


Balance  on  the  Account,  1st  October,  1851 
Dividends  received  during  the  year 
Stock  purchased  with  Surplus  interest 


CASH.  STOCK. 

£       s.    d.             £  s.  d. 

27,096     2     7         3,832,117  8  1 
111,843  15  10 

50,441  8  0 


£138,939  18     5       £3,882,558  16    1 


RKCXIPTS   TO   THS   CRKDIT   OF  THE   FES   FUND. 

£  9. 

Fees  received  in  the  Masters'  Offices 35,816    6 

„             „            Registrars' Offices 13,384  19 

„             „            Report  Office 3,654    2 

„             „            Affidavit  Office 10,556  15 

99             „           Examiners'  Office 700    2 

»            »,           Subpoena  Office 39  16 

Fees  formerly  payable  to  the  Lord  Chancellor          ....  1,706    7 

Fees  received  by  the  Lord  Chancellor's  Secretary,  and  paid  into  Court 

by  order  of  the  Lord  Chancellor 171     2 

Fees  received  by  Secretary  of  Lunatics 2,891     7 

,f           ?,        Clerks  to  Masters  in  Lunacy        ....  2,793    6 


d. 
2 

6 
9 
8 
6 
0 
8 

8 

0 

4 


BmflruHckiteami  qf  Copjfkoldi.^Stkotumifrtm  Correspimdence. 

£       8.  d* 

Fees  receWed  by  Taxing  Martew 29,664    9  11 

M           M        Clerk  of  Enrolments 7,358    7  6 

„           „        Record  and  Writ  Clerks 13,869  18  11 

„           „        Petty  Bag  Office 785    6  10 

»           „        Mastcrof  Rolls*  Secretary 32    4  0 

Fees  received  under  Winding-up  Act      .        .        .        .        ,        .          1,259  16  6 

Cash  received  from  the  Commissioners  of  Inland  Revenue      .        .          6,630  17  1 
Cash  brought  over  from  various  Causes,  Matters,  and  Accounts,  in 

lieu  of  Fees  paid  at  Taxing  Masters' 15    0  0 

Cash  brought  over  from  Accoimt  of  Moneys  arising  from  Sale  of  Six 

Clerks' Office .        ...             154  14  0 

Cashbroughtover  from  Account  Board  of  Visitors  of  Lunatics      .          3,872  13  6 

_                                                                                                               £135,347  14  6 

Excess  of  Fees  above  Charges  for  the  year  ending  25th  Nov.,  1852  .         3,255  18  3 

£132,091  16  3 
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ENFRANCHISEMENT  OF  COPYHOLDS. 


DUCHY   OF    CORNWALL. —  MANOR  OF    KBN- 
NINGTON^   SURREY. 

By  the  various  Acts  for  the  Enfranchise- 
ment of  Copyhold  EsUtes,  the  Legislature  has 
from  time  to  time  shown  an  anxious  desire  to 
reduce  old  copyhold  estates  to  common  so- 
cage, in  consideration,^  1st,  of  a  gross  sum  of 
money ;  2nd,  a  corn  rent-charge ;  or  3rd,  of  a 
conveyance  of  land,  parcel  of  the  manor. 

The  Crown  has,  from  time  to  time,  by  pass- 
ing the  Bills,  admitted  the  principle.  I  am, 
however,  utterly  at  a  loss  to  imagine,  why  the 
Duchj  of  Cornwall,  including  the  Manor  of 
Ketmmgton,  the  property  of  his  Royal  High- 
ness  the  Prince  of  Wales,  should  be  so  te- 
naciouly  excluded  from  the  operation  of  the 
Acts*  Surely,  if  enfranchisement  was  desir- 
able in  one  manor  it  was  equally  so  in  another 
and  an  adjacent  one.  It  cannot  be  from  a 
wish  to  levy  the  Isee  or  to  maintain  the  old 
feudal  system,  wluch,  after  nearly  eight 
centuries,  may  well  be  suffered  to  dfie  a  na- 
tural death.  For  what  possible  object  then  can 
the  system  be  maintained  ?  I  have  too  pro- 
founa  an  opinion  of  the  good  sense  and  noble 
conduct  of  Prince  Albert,  not  to  think  that  he 
would  gladly  lend  his  aid  to  enfranchise  these 
copyholds,  and  prevent  the  constantly  recur- 
ring heartburnings  between  lord  or  steward 
and  tenant,  as  to  the  fines  demanded,  and 
which  exceed  the  fines  paid  by  any  other 
manor  in  the  kingdom. 

Civis. 


MANOR  OF   KENNINOTON. 

Perceiving  that  the  Attorney-General  has 
given  notice  of  motion  for  leave  to  bring  in  a 
Bill  to  amend  and  explain  the  Copyhold  Acts, 
I  trust  the  honourable  gentleman  will  not  fail 
to  extend  his  amendments  so  as  to  include  the 
Manor  of  Kennington,  parcel  of  the  Duchy  of 
Cornwall,  that  the  tenants  of  the  manor  may 
enjoy  the  benefit  of  the  Acta  for  Enfranchise- 


ment, from  which  the  manor  is  most  unac- 
countably excluded. 

A  Copyholder. 


SELECTIONS  FROM  CORRESPOND- 
ENCE. 


l^TP 


AMBNDMEVT   OP  THB    LAW   OF    LANDLORD 
AND   TENANT. 

It  is  well-known  that  a  landlord  may  within 
a  limited  period  follow  goods  clandestinely  re- 
moved,— rent  being  in  arrear.  The  goods  are 
taken  into  an  empty  house,  where  they  are 
seised  by  the  landlord  for  his  rent,  for  which 
the  tenant  commences  an  action  against  him, 
falsely  alleging  they  are  not  the  same  goods  as 
were  removed.  In  order,  therefore,  to  avoid 
any  such  difficulty  on  the  part  of  the  landlord 
in  future,  I  would  suggest  that  they  should  be 
held  to  be  the  identical  goods,  unless  positive 
proof  was  given  to  the  contrary. 

Civis. 


CHANGING  the    VENt7B. 

Str. — ^Your  readers  are  no  doubt  aware,  that 
under  the  old  practice  there  were  two  modes  in 
which  a  defendant  could  change  the  venue— 
the  one  by  obtaining  a  side-bar  rule  on  pro- 
duction of  the  common  affidavit — the  other  by 
making  an  application  to  the  Comt  or  a  Judse 
for  a  special  onter  on  particular  grounos 
suted—and  I  have  no  doubt  but  what  they  are 
also  aware  that  the  first-mentioned  branch  of 
the  practice  was  followed  whenever  it  would 
be  tne  means  of  delaying  a  plaintifif  and  the 
affidavit  could  be  made. 

Now,  on  referring  to  the  New  Rules,  I  found 
one  of  them  (No.  18),  which  I  thought  was  in- 
tended to  prevent  this  abuse  of  the  power  to 
change  the  venue.  The  rule  states  "  that  no 
venue  shall  be  changed  without  a  ^ecia/orderof 
ihe  Court  or  a  Judge,  unless  by  consent  of  the 
parties."  However,  I  find  (by  experience), 
that  this  special  order  will  be  made  on  an  ap- 
plication, supported  by  the  common  affidavit, 
and  therefore,  the  only  alteration  eflTected  by 
ihit  rvde  is  in  the  mode  of  proceeding. 

J.  B.  C« 
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NOTES  OF  THE  WEEK. 


LAW   APPOIKTMENTB. 

Thb  Qaeen  has  been  pleased  to  sppoint 
Robert  Hodgson^  Esq.,  to  be  Chief  Justice  for 
Prince  Edward  Island. 

Her  Majesty  has  also  been  pleased  to  ap- 
point Robert  Crosby  Beete,  Esq.,  to  be  First 
Puisne  Judge  of  the  colony  of  British  Guiana. 

Her  Majesty  has  also  been  pleased  to  ap- 
point Charles  Douglas  Stewart,  Esq.,  to  be  her 
Majesty's  Attorney-General,  and  James  Cle- 
ment Choppm,  Esq.,  to  be  her  Majesty's  Soli- 
citor-General  for  the  Island  of  St.  Vincent. — 
From  the  London  Gazette  of  29th  March. 


BBMUNSRATION   OF   SOLICITORS. 

Our  courteous  correspondent  "  A  Law  Re- 
former", will  find  that,  allowing  for  the  labour 
and  skill  bestowed  by  the  solicitor  in  pre- 
paring the  instructions  for  a  bill  in  Chancery, 
and  in  seeing  that  the  instructions  are  cor- 
rectly followed,  and  for  which  he  is  legally  re- 
sponsible,—/or  all  which  services  he  is  paid 
only  a  small  fixed  /ee,— he  is  not  overpwd  by 
the  charge  for  drawing  the  bill,  which  the 
equity  draftsman  prefers  should  be  prepared 
by  his  pupils  according  to  his  own  forms. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS 
AND    SHORT  MOTS8   OF    CASES. 


a^orti  CbAiTccUar. 

In  re  Simpson  and  Isaacs  Patent,    March  23, 
1853. 

PATENT. — SEALING. — EXTENSION   OF  TIME 
TO   riLE   SPECIFICATION. 

A  patent  was  ordered  on  petition  to  be  sealed 
as  q/*  October  2,  where  the  party  who  op^ 
posed  such  sealing  and  who  had  obtained  a 
patent  on  Feb,  12  last,  did  not  clearly  show 
the  invention  claimed  was  not  new,  and  the 
petitioners  had  shown  a  priro&  facie  ease  of 
their  invention  being  a  novel  one,  and  a  r 0- 
ference  back  was  refused  to  the  SoUcUor' 
General,  who  had  reported  in  favour  of 
the  petitioners,  although  the  affidavits 
were  contradictory,  and  the  time  within 
which  the  specification  should  be  filed  was 
also  extended. 

R^U  and  Drewry  appeared  in  support  of  this 
petition,  to  have  the  Great  Seal  affixed  to  the 
petitioners' patent  of  Oct.  2  last,  for  making 
millboards  from  straw.  The  Solicitor-General 
had  reported  in  favour  of  the  petitioners  against 
the  daim  of  Mr.  Peter  Warren,  who  had  ob- 
tained a  patent  on  Feb.  12  last.  It  was  also 
sought  to  have  the  time  extended,  within  which 
the  specification  must  be  lodged. 

Matins  and  Hindmarch,  contrii,  submitted 
the  patent  should  be  sealed  as  of  the  12th  Feb., 
or  a  reference  back  be  directed  for  further  in- 
quiry. 

The  Lord  Chancellor  said,  that  in  order  to 
induce  the  Court  to  refuse  the  sealing  of  a 
patent,  very  clear  evidence  was  necessary  that 
the  invention  claimed  was  not  new.  In  the 
present  case,  there  was  no  such  clear  proof  as 
to  justify  such  refusal,  and  as  the  petitioners 
bad  made  out  uprimd  facie  case  in  favour  of 
their  alleged  invention  being  a  new  one,  their 


patent  would  be  ordered  to  be  sealed  forthwith 
as  of  Oct.  2  last,  without  putting  the  parties  to 
the  unnecessary  expense  of  a  reference  back  to 
the  Solicitor-General.  The  time  for  lodging 
the  specification  would  be  extended  to  May  2, 
but  tne  order  must  be  without  cosu. 


March  23. — In  re  Sancjforct— Petition  refused 
vnih  costs  to  re-open  order  for  tajcation  and 
payment  of  costs  in  lunacy. 

—  23. — III  re  Hornby — Certificate  refused 
of  signature  of  bankrupt's  certificate  in  1813, 
by  Lord  Eldon. 

—  23.— IVai/  V.  Butf-Part  heard. 


AveUng  v.  Martin.    March  18, 1853. 

DEFENDANT  IN  CONTEMPT  FOR  WANT  OP 
ANSWER.— ORDER  UNDER  11  GEO.  4  AND 
1    WM.  4,  C.  36,  8.  12. 

Motion  for  order  under  the  l\  Oeo,  4  and  I 

fFm.  4,  c.  36,  r.  12,  against  defendant  <* 

contempt  for  want  of  answer,  directed  to 

stand  over  for  notice  to  be  served  on  seek 

drfendant. 

This  was  an  exparte  application  for  SQ 

order  under  the  11  Geo.  4  and  1  Wm.  4,  c 

36,  r.  12,  against  one  of  the  defendants,  Mr. 

Matthew  Martin,  who  upon  bdng  in  contempt 

for  want  of  answer,  had  been  examined  before 

Vice-chancellor  li^tficfer«2ey,  and  handed  over 

to  the  keeper  of  the  Queen's  Prison  upon 

giving  no  satisfactory  answer  why  he  woold 

not  answer. 

H.  F,  Bristowe,  in  support,  referred  to  Ifsi^- 
tand  V.  RodMT,  14  Sim.  92 ;   Sidney  Smith's 
Handbook  of  Chancery  Practice,  p.  163. 
The  Lords  Justices  said,  that  notice  most  be 
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given  to  the  defendant  and  the  motion  then 
made,' 


Salvidge  v.  Tutton.    March  19,  1853. 

PAYMENT  OF  MONBY  OUT  OP  COURT. — 
POWER  OF  ATTORNEY. — PROOF  OF  EXE- 
CUTION  OF. 

Order  for  payment  of  money  out  of  Court 
under  a  power  of  attorney,  upon  affidavit 
of  the  handwriting  of  the  petitioner  there- 
to, although  it  purported  to  be  duly  exe- 
cuted and  was  certified  by  a  notary  public 
under  his  hand  and  seal,  with  a  certificate 
of  the  mayor  under  his  hand,  and  the  seal 
attached  of  the  city  of  Utica,  New  York, 
where  the  petitioner  resided. 

This  was  a  petition,  seeking  the  payment 
out  of  Court  of  a  sum  of  180/.,  three  per  cent, 
consols,  under  a  power  of  attorney,  executed 
b^  the  petitioner,  who  resided  at  Utica,  New 
^ork,  purported  to  be  duly  executed,  and 
which  was  certified  by  a  notary  public  at  that 
place,  under  his  hand  and  seal,  with  a  certifi- 
cate of  the  mayor,  under  his  hand,  and  the  city 
seal  attached. 

J.  H.  Palmer  in  support,  referred  to  the  8  & 
9  Vict.  c.  1 J3,  and  14  &  15  Vict.  c.  99. 

The  Lords  Justices  said,  the  order  would  be 
drawn  up  on  an  affidavit,  proving  the  peti- 
tioner's signature  to  the  power  of  attorney. 

Sewell  V.  Ashley.    March  22,  1853. 

JURISDICTION  OF  EQUITY  IMPROVEMENT 
ACT. — SUMMONS  ON  EXECUTORS  OF  WILL 
OP   MARRIED   WOMAN. 

Held,  that  the  Judge  has  jurisdiction  to  issue 
a  summons,  under  the  IS  Sr  16  Vict.  c.  86, 
s.  45,  on  the  executors  of  the  will  of  a 
married  woman,  under  a  power  ofappoint^ 
Tnent  contained  in  her  marriage  settlement, 
although  the  administration  sought  was 
iimited  to  the  estate  over  which  the  power 
extended. 

W,  M,  James  and  Kinglake  appeared  in  sap- 
port  of  this  application  by  the  direction  of  the 
Master  of  the  Rolls,  on  behalf  of  the  next  friend 
of  an  infant  legatee,  for  a  summons  under  the 
15  &  16  Vict.  c.  86,  s.  45,  on  the  executors  of 
a  tesutrix,  to  attend  at  Chambers  before  the 
Master  of  the  Rolls,  to  show  cause  why  an 
order  should  not  be  granted  for  the  administra^ 
tion  of  her  personal  estate.  It  appeared  the 
will  was  made  by  a  married  woman,  under  a 
power  of  appointment  contained  in  her  mar- 
riage settlement. 

«.  Palmer  and  Prendergast  for  the  executors, 
contriL,  on  the  ground  the  administration  sought 
was  hmited  to  the  estate  over  which  she  had 
the  power  of  appointment. 


*  Notice  was  accordingly  given  to  the  defend- 
,ant,  and  the  order  was  made  on  March  23, 
upon  an  affidavit  being  filed  of  such  service. 


The  Lords  Justices  said,  that  the  Act  ap- 
plied, and  remitted  the  case  back  with  this  in- 
timation. 


March  23.  — •  Exparte  Warrington,  in  re 
LeaAre— Order  on  appeal  for  admission  of 
proof. 

—  23.— J»  re  Merchant  Traders*  Ship  Loan 
and  Assurance  Company — Application  to  be 
made  to  Commissioner  to  expunge  proof. 

—  23. — In  re  Direct  Birmingham,  Oxford, 
Reading,  and  Brighton  Railway  Company  ,€xparte 
Spottiswoode — Reference  back  to  the  Master. 

—  23.— /»  re  Dover,  Brighton,  and  Host' 
ings  Railway  Company,  exparte  Dayrell — Motion 
refused  to  expunge  name  from  list  of  contri- 
butories. 

—  23,  24. — Johnson  v.  Shrewsbury  and  fitV- 
mingham  Railway  Company — ^Appeal  dismissed 
from  Yice-Chancellor  Wood. 


^aKter  of  t^e  nsiUi. 
jMvell  V.  Galloway,    March  18,  1853. 

INJUNCTION  TO  RESTRAIN  PROCBBDINGB 
AT  LAW,  UNTIL  ANSWER.  —  AFFIDAVIT 
OF   ALLEGATIONS   IN   BILL. 

Held,  that  there  must  be  an  affidavit  of  the 

truth  of  the  allegations  in  a  bill  for  an 

injunction  to  restrain  froeeedings  at  law 

until  answer,  and  a  motion  for  such  injunc* 

tion  was  directed  to  stand  over  for  the 

same, 

R.  Palmer  and  Druce  appeared  in  support 

of  this  motion,  for  an  injunction  to  restrain  the 

defendant  from  proceeding  with  an  action  at 

law,  until  he  had  answered. 

W,  Hislop  Clarke  for  the  defendant. 
The  Master  of  the  Rolls  said,  there  must  be 
an  affidavit  of  the  truth  of  the  allegations  in 
the  bill,  in  order  to  prevent  an  injunction  being 
obtained  on  a  mere  fictitious  case  or  allega- 
tions. ' 


March  23. — Pulsford  v.  Richards  and  others. 
—  Cur,  ad.  vult. 


tBUt'CtKnttHax  JbtvmxU 
Lay  ton  v.  Lay  ton.    March  18,  1853. 

MARRIAGE    OF    MINOR.  —  SETTLEMENT     OF 
PROPERTY  A8  IF  WARD   OF   COURT. 

A  minor  had  been  induced  to  contract  a 
marriage  with  the  defendant,  on  her  uncle 
threatening  to  make  her  a  ward  of  Court : 
.  Held,  that  the  huibaid  was  not  entitled  to 
have  a  moiety  only  of  her  property  settled, 
but  a  decree  wtu  made  at  if  the  suit  had 
been  instituted  Irfore  her  marriage  for  a 
settlement  of  the  while  of  her  property  to 
her  for  Itfe  to  her  separate  use,  without 
power  of  anticipation,  then  to  her  husband 
for  Hfe,  tf  he  survived  her,  and  then  to  the 
children. 

This  bill  was  filed  on  behalf  of  Mrs.  Mary 
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Liytoiiy  by  her  ne2ct  friend,  for  a  setUemeDt  of 
certain  property,  to  which  she  was  entitled 
under  the  will  of  her  father,  upon  her  mother's 
death  in  October,  1851.  It  appeared  that  soon 
after  her  death  the  plaintiff'B  nncle  conunani- 
cated  his  intention  of  making  the  plaintiff  a 
ward  of  (3onrt  to  the  defendant's  father,  and 
that  some  of  his  fieimily  therenpon  induced  her 
to  marry  the  defendant  immediately,  in  order 
to  avoid  being  inrolved  in  the  threatened  pro- 
ceedings, ancf  she  was  accordingly  married  on 
Not.  6. 

Baffshawe  and  Rogert  for  the  plaintiff;  Bag' 
$hawe,jtm,,  for  her  sister,  who  had  taken  out 
administration  to  her  fisher. 

Boooa  and  Sekogn  for  the  husband. 

The  Ftce-CAaace^r  said,  that  the  marriage 
was  contracted  under  circumstances  of  haste 
and  improvidence,  and  under  apprehension 
that  the  plaintiff  was  to  be  made  a  ward  of 
Court,  and  the  same  protection  must  be  ex- 
tended to  her  property  as  if  a  suit  had  been 
instituted  before  her  marriage,  and  the  case 
could  not  be  dealt  with  as  if  the  husband  had 
beocMBe  entitled  to  the  property  after  marriage, 
and  one-half  only  be  settled.  There  must, 
therefore,  be  a  decree  for  a  settlement  on  the 
plaintiff  for  life  to  her  separate  use,  without 
power  of  anticipation,  then  to  the  defendant  for 
me  if  he  should  survive  her,  and  then  to  the 
children. 


tion  merely,  after  the  laches  that  had  taken 
place,  and  the  application  was  accordingly  re- 
fused— ^the  costs  to  be  oosts  in  the  cause. 

March  19.~Ain0/oii  v.  CAor2f oa^Injunctkm 
refused  to  restram  action  at  law. 

—  23. — Brentm  v.  Pre*ro»— Order  for  ap- 
pointment of  solicitor  as  examiner,  undn*  15  & 
16  Vict  c.  86^  8.  31. 


March  23.— Co2om6i«e  v.  Penkall:  Penhall 
V.  MiUer — Order  for  settlement  to  be  set  aside 
as  void  against  the  assignees. 

—  23.— PeaAaU  v.  jBIwm— Deed  set  aside  as 
against  creditors. 

FariM  v.  Gebhardi.    March  23,  1853. 

INJUNCTION.— USE   OF  LABRL8  AMD  TRADK 
MARKS. — LACHES. — COSTS. 

An  injunction  wa$  refused  on  interlocutory 
motion,  to  restrain  the  sale  of  certain  per- 
fumed waters,  and  the  use  of  labels  and 
wrappers   in  colourable  vnUation  of  the 
plaintiff  *s  trade  marks,  where  it  appeared 
a  period  qfnine  months  had  elapsed  since 
the  alleged  infringement  had  come  to  the 
plaintiffs  knowledge — oosts  to  be  costs  in 
the  cause. 
This  was  a  motion  for  an  injunction  to  re- 
strain Uie  defendant  firom  selling  certain  per- 
fvned  waters  in  botdes,  having  labels  or  wrap- 
pers which  should  be  colourable  imitations  of 
the  plaintiff's  labels  or  wiappers,  and  from 
using  his  trade  marks  tkereon.    It  appeared 
that  the  infringemeut  cane  to  the  plaintiff's 
knowledge  in  July  last 

Daniel  and  Hetheringtom  in  support,  said 
the  delay  was  occasioned  by  the  investigations 
which  had  taken  place. 

Bolt,  Waley,  and  Colqukouu,  contrk,  were 
not  called  on. 

The  Vice-Chancellor  said,  that  the  injunction 
could  not  be  granted  on  the  interlocutory  mo« 


Court  of  UMxAxu^ttfi. 

{Coram  Mr.  Conunissioner  Evans.) 

In  re  Collier.    March  17,  1853. 

TRADB  FIXTURES. — ORDER  FOR  SALE  UK- 
DBR  8.  125  OF  BANKRUPT  LAW  CON- 
SOLIDATION ACT,  ALTHOUGH  MOBT- 
GAGED. 

Held,  that  trade  fixtures  belonging  to  a  bank- 
rupt are  liable  to  be  sold  under  the  12  if 
13  Vict.  c.  106,  *.  125,  as  goods  and  chit- 
teis  til  At*  possession^  order,  or  dispositioSf 
although  they  are,  in  fact,  mortgaged. 

This  was  an  application  for  an  order  under 
the  125th  section^  of  the  12  &  13  Vict.  c.  106, 
for  the  sale  of  certain  property  as  being  in  the 
bankrupt's  possession,  order,  or  disposition. 
It  appeared  that  the  goods  in  question  woe 
trade  fixtures,  and  that  they  had  been  mort- 
gaged to  Messrs.  Smith  and  Son,  in  1850,  bat 
continued  in  the  possession  of  the  bankrapt 

Cur,  ad.  vuU. 

The  Court  said,  the  case  of  Fenn  v.  Bittle- 
Stan,  7  Esch.  R.  152,  which  had  been  cited,  did 
not  apply  to  the  present  case,  as  diere  the 
goods,  at  the  time  of  the  mortgage,  did  not 
belong  to  the  bankrupt.  The  question  de- 
pended on  whether  trade  fixtures  passed  to  tbe 
assignees  as  goods  and  chattels.  According 
to  the  decisions  in  Poo/e'«  case,  1  Salk.  367>and 
HellaweU  v.  Eastwood,  6  Exch.  R.  295,  it  ap- 
pears that  trade  fixtures  must,  as  between 
landlord  and  tenant,  be  considered  as  goods 
and  chattels,  and  under  the  Comnussioner's 
warrant  the  messenger  always  takes  possesdon 
of  the  tenant's  fixtures  which  are  scfaednled 
amon^  the  furniture.  Nothing  would  be  non 
mischievous  than  mortgages  Uke  the  presoit, 
as  nodiing  gives  a  trader  greater  credit  tfam 
that  he  appears  to  have  well-furnished  Ft^ 
mises,  and  the  <Nder  asked  must  therefim  ^ 
made. 


>  Which  enacts  that,  •*  if  any  bankrupt  it 
the  time  he  becomes  bankrupt  shall,  by  the 
consent  and  permission  of  the  true  oTrnff 
thereof,  have  in  his  possession,  order,  or  ds- 
position,  any  goods  or  chattels,  whereof  hf 
was  reputea  owner,  or  whereof  he  had  tiken 
upon  him  the  sale,  alteration,  or  dispositionts 
owner,  the  Court  shall  have  power  to  oroff 
the  same  to  be  sold  and  disposed  of  for  die 
benefit  of  the  creditors  under  the  bank- 
ruptcy/' 


JnaifHeat  Diffeit  ^  C^BCi : 


ANALYTICAL  DIGEST  OF  CASES, 

BSPOBTSD  IN  ALL  THE  COURTS. 


BrWBNCB. 

▲TVACHXSNT. 

GDMMsffo/.— BTon-poynMii/  ofcoitMr^Kn  at- 
tachment iamud  hj  tiie  Ccrart  of  Chancery 
agauist  a  pervon,  for  a  contempt  for  non-pay- 
mwBt  of  eoals,  is  evidence  in  support  of  an 
WOTMBt  in  a  plea  diat  he  was  committed  by 
wsBon  of  a  contempt  of  the  Court  of  Chancerv. 
Cobbtit  T.  Gre^,  4  fetch.  R.  729. 

Case  dted  in  the  jadgmnit :  Cobbett  r.  Huiboo, 
l8UwJ.,Q.B.«33. 

COLLATSSAL  ISSUE. 

Judge  at  Nisi  PrtM .— A  Judge  at  Nisi 
ftius  is  bound  to  try  a  eollatmd  issue,  where 
the  reception  of  evidence  depends  on  a  preli- 
minary question  of  fact.  Cleave  v.  Jones,  7 
Exch.  R.  421. 

Caae  cited  io  tb«  judpnent :  Wright  r.  Doe  dero. 
Tatham,  7  A.  &  £.  313. 

COMPBTBMer  OP  WITNB88. 

1.  Person  on  whose  behalf  action  is  brought, 
"^Creditor  of  bankrupt. — In  an  action  brought 
against  assignees  in  bankruptcy  to  try  the  vali- 
%  of  the  fiat,  creditors  of  the  bankrupt, 
whether  thejr  have  or  have  not  proved,  are 
rompetent  witnesses  in  support  of  the  fiat,  by 
Stat  6  &  7  Vict.  c.  85,  s.  1.  Colombine  v. 
Penatt,  13  Q.  B.  128. 

2.  Under  Stat.  64-7  Vict.  c.  S5.— Person 
on  whose  behalf  action  is  brought. — Legatee. — 
A  wfll  charged  the  devised  land  with  the  pay- 
ment of  legacies.  In  ejectment  brought 
against  the  devisee  to  dispute  the  will. 

Held  that,  since  Stat.  6  &  7  Vict  c.  85,  a 
legatee  was  a  competent  witness  for  the  de- 
fendant    Doe  dem.  Wingrove  r.  NichoU,  13 

aB.i26. 

ENTRIES   IN   PARISH   REGISTER. 

Directed  by  qfieial  person. — Ejectment,  in 
1849,  by  reversioner  for  premises  demised,  in 
1801,  for  three  lives,  and  21  years.  Two  of 
the  ees^'  que  vies  had  died  before  X82S.  No 
witness  was  called  who  had  ever  known  the 
third ;  and  except  the  mention  of  him  in  the 
lease  (which  described  him  as  aged  10  years), 
there  was  no  proof  that  he  had  ever  existed. 
No  evideuoe  of  search  for  him  was  given. 

Held  that,  to  raise  the  presumption  of  his 
death,  there  should  have  been  evidence  that  he 
had  not  been  heard  of  by  those  persons  who 
would  naturally  have  heard  of  him  had  he 
been  alive,  or  that  search  had  been  ineffectually 
made  to  find  such  a  person ;  and  that  the  mere 
fact  that  no  witness  called  had  heard  of  him 
was  not  sufficient. 

Held,  also,  that  an  entry  in  the  parish  book, 
Kept  at  the  parish  church,  of  a  burial  in  the 
workhouse  cemetery  within  the  parish,  was 


eridsnce  of  the  death  of  the  person  named, 
though  it  «ppcHU«d  that  the  incumbent  sane- 
tioaed  the  entries  in  die  book  on  the  faith  of 
statements  made  by  others,  and  not  from  his 
personal  knowledge  of  the  buriaL  Doe  dem. 
iFhmce  v.  Andrews,  15  Q.  B.  756. 

EXAMINATION   OF  WITNESSES  ABROAD. 

1.  Mandamus  to  examine  witnesses  in  InSia.-^ 
ExeeuHon  of  writ. — Return  of  depositions.^' 
Stat  13  G.  3,  c.  63,  s.  40,  enacts  that,  in  all 
eases  of  indictments,  &c.,  laid  in  the  Chieen's 
Bench  for  misdemeanors  committed  in  In<fia, 
it  shall  be  lawful  for  that  Court,  on  motion,  to 
award  a  mandamus  to  the  Supreme  Court  <rf 
Judicature  at  Fort  William  (established  under 
the  same  Act),  or  the  Judges  of  the  Mayox^s 
Court  at  Madras  or  Bombay,  &c.,  who  were 
thereby  respectively  authorised  to  hold  a  Court 
for  the  examination  of  witnesses  eonceminff 
the  matters  of  such  indictment,  to  take  sucn 
examinations,  and  to  send  tiiem  into  this 
Court,  where  they  were  to  be  received  as  evi- 
dence. By  a  later  Act,  the  Mayor's  Court  at 
Madras,  as  previouslv  constituted,  was  abo- 
lished, and  a  Recorder's  Court  substituted; 
and,  by  a  subsequent  Act,  the  powers  of  thst 
Court  were  taken  away,  and  a  Supreme  Court 
created  at  Madras,  with  liberty  to  exercise  the 
same  jurisdictions,  and  invested  with  the  same 
power,  authorities,  and  privileges  for  that  pur- 
pose, and  subject  to  the  same  limitations,  re- 
strictions, and  control^  as  the  said  Supreme 
Court  at  Fort  William.  And,  afterwards,  by 
Stat.  4  G  4,  c.  71,  the  Supreme  Court  of  Ma- 
dras  was  empowered  and  required,  within  its 
limits,  to  do  all  such  Acts,  &c.,  and  thinp 
whatsoever  as  the  Supreme  Court  at  Fort  Wil- 
liam was  or  might  be  authorised,  empowered^ 
or  directed  to  do. 

Held,  that  the  alterations  in  the  Madras 
Court  b^  these  Statutes  did  not  preclude  the 
Court  of  Queen's  Bench  from  issuing  a  man^ 
damus  under  Stat  13  G.  3,  c.  63,  s.  40,  to  the 
Madras  Court,  as  finally  constituted. 

An  information  being  filed  in  Ct  B.  for  mis- 
demeanors committed  in  India,  a  mandamus 
issued  under  this  Act,  directed  ''  to  the  Chief 
Justice  and  other  Judges"  (who  were  two)  of 
the  Madras  Supreme  Court,  requiring  them  to 
hold  a  Court  and  examine  witnesses.  Only 
the  Chief  Justice  and  one  other  Judge  sat,  and 
took  the  examinations. 

Held,  that  the  mandamus  was  well  exe- 
cuted. 

Stat  13  G.  3,  c.  63,  8.  40,  required  that  the 
examinations  should  be  taken  openly  in  Court 
vivd  voce,  on  oath,  and  should, "  bg  some  susom 
ojicer  of  such  Court,  be  reduced  into  one  or 
more  writing  or  writings  on  parchment  7"  and 
should  be  sent  to  the  Court  of  Queen's  Bendi 
closed  up,  and  under  the  seals  of  two  or  more 
of  the  Judges  of  the  Madras  Court;  and  the 
agent  to  whom  the  same  should  be  delivered 
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by  the  said  Judges  was  to  make  oath  that  he 
had  received  the  same  from  them,  &c.  The 
two  Judges  who  took  the  above-mentioned  ex- 
aminations at  Madras  made  a  return,  stating 
that  they  had  held  a  Court,  and  certifying  that 
parchment  writings,  which  they  transmitted, 
were  the  examinations  reduced  into  writing  by 
T.  and  0.,  the  clerk  and  deputy  clerk  of  the 
Crown,  openly  taken  vwd  voce  before  the  said 
Judges  on  the  oaths  of,  &c.  (witnesses),  under 
the  mandamus.  And  they  certified  th^t  T.  and 
O.  were  the  clerk  and  deputy  clerk,  &c.,  and 
sworn  officers  of  the  Court.  T.  and  0.  added 
a  certificate  stating  that  they  were  present,  as 
clerk  and  deputy  clerk,  during  the  proceed- 
ings, under  the  writ;  and  that  the  parchments 
annexed,  containing  the  several  examinations 
of  IV.  H,  B.,  &c.  (witnesses),  **  are  true  and 
faithful  copies  of  the  vivd  voce  examinations  of 
the  said  JV.  H.  JB.,"  &c.,  **  who  were  severally 
produced,  sworn  and  examined  as  witnesses  in 
pursuance  of  the  said  writ  of  mandamus ;  such 
parchment  writings  having  b^n  transcribed  in 
the  Crown  Ofiice  from  the  original  examina- 
tions of  the  several  witnesses  tsdcen  by  us  the 
aaid  "  T.  and  O."  in  open  court,  as  such 
clerk  of  the  Crown  and  deputy  clerk  of 
the  Crown  as  aforesaid,  the  same  having 
been  carefully  collated  and  compared  by  us  the 
sud  '*  T,  and  O.,"  as  such  officers  as  aforesaid, 
with  such  originals ;  and  that  the  said  exami- 
tions  are  subscribed  by  the  said  "  IV.  H,  B.," 
&c.,  "  respectively."  The  examinations  were 
not  in  the  handwriting  of  T.  or  0. ;  nor  did 
it  appear  by  whom  they  had  been  transcrilied. 

HM,  that  the  parchment  writing  so  returned 
sufficiently  appeared  to  be  such  examinations 
reduced  into  writing  as  were  required  by  Stat. 
13  G.  3,  c.  63  s.  40,  and  were  evidence  on  the 
trial  of  the  information.  Regina  v.  Douglas, 
13  Q.  B.  42. 

2 .  Stay  ofproceedings.^The  Court  discharged 
so  much  of  an  order  for  a  conunission  to  exa- 
mine witnesses  as  stayed  the  proceedings,  on 
the  ground  of  an  unreasonable  delay  in  the  ap- 
plication.   Butler  V.  Fox,  9  C.  B.  199. 


PIRACY  OF   COPYRIGHT. 

Music.-— Previous  publication. — On  the  trial 
of  an  action  for  piracy  of  musical  copyright,  a 
piece  of  music  having  been  shown  to  a  witness 
skilled  in  music,  he  was  asked,  for  the  purpose 
of  proving  that  it  was  not  first  published  in 
England,  whether  he  had  not  seen  printed 
copies  of  it  for  sale  in  a  shop  at  Milan  at  a 
given  date  16  years  before  the  trial:  Held, thai 
the  question  was  irregular,  as  referring  to  the 
contents  of  a  document  not  produced  or  ac- 
counted for. 

Held,  also,  that  a  statement  hj  the  same 
witness,  that  he  had  heard  the  music  produced 
in  Court  sung  by  persons  in  private  society 
with  printed  music  oefore  them,  as  if  singing 
therefrom,  was  not  evidence  that  the  music  so 
printed  was  the  same  as  the  music  in  Court. 
Booseg  v.  Davidson,  13  Q.  B.  257. 


PRBSCBIPTIVX  BIGHT. 

Turbarg.  —  User  not  extending  to  laems  in 
quo,  —  Trespass  ^tiare  clausum /regii.  Pleas 
justifjring  under  a  right  of  common  of  tarbary 
claimed  by  prescription,  and  by  enjoyment  for 
30  and  GO  years,  over  6.,  whereof  the  locms 
til  quo  was  part.  Replication^  denying  the 
right  of  common  of  turbary  in  the  locus  w 
quo.  On  the  trial,  it  appeared  that  defendant 
had  enjoyed  the  right  on  every  part  of  G. 
where  any  fuel  had  been  found ;  that  the  ioeut 
in  quo  was  part  of  6. ;  but  that  it  was  a  rock 
on  which  no  fuel  ever  had  been,  or  in  the  ordi* 
nary  course  of  nature  could  ever  be,  found. 
Verdict  for  plain tiflT. 

Held,  that  the  inference  to  be  drawn  from 
the  user  was,  that  the  right  extended  to  all 
parts  of  O.  fit  for  the  production  of  fuel,  and 
not  to  such  a  spot  as  the  locus  in  quo  j  and 
that  the  verdict  for  ])laintiff  was  right.  Peer^ 
don  v.  Underhill,  16  Q.  B.  120. 

Case  cited  in  the  judgmont:  Moxfrell  r.  Martin, 
6  Bing.  522. 

PROOF   OF   NOTICE. 

Sent  by  deceased  clerk. — In  an  action  for 
railway  calls,  the  plaintiff  proved  that  it  wss 
the  course  of  business  for  C,  a  clerk,  to  fill 
up  printed  notices  of  the  calls  and  direct  them 
to  tne  shareholders,  and  then  to  put  the  no- 
tices into  a  basket ;  and  it  was  the  practice  for 
another  clerk  to  post  the  letters  which  were  in 
the  basket,  which  he  had  done  on  this  occa- 
sion.  C.  was  dead,  but  a  list  of  shareholders, 
containing  the  name  of  the  defendant,  was  pro- 
duced in  his  handwriting,  and  indorsed  by 
him,  "  Letters  sent  out."  C.  had  received  in- 
structions to  make  out  such  list,  and  had  been 
seen  filling  up ;  and  directing  the  notices,  with 
such  a  list  before  him  :  Held,  that  the  list  so 
indorsed  was  admissible  as  evidence  that  no- 
tice of  the  call  had  been  sent  to  the  defendant, 
notwithstanding  it  was  not  distinctly  shown 
when  the  indorsement  was  made.  Eastern 
Union  Railway  Company  v.  Symonds,  5  Exch. 
R.  237. 

STAMP. 

i.  Agreement.  —  Acknowledgment  of  itrnteee* 
dent  agreement, — Assumpsit  on  a  special  agree- 
ment, whereby  plaintiff,  for  certain  considera- 
tions, was  to  pay  defendant  a  sum  of  money 
and  accept  a  bill  of  exchange  at  18  month's 
and  deliver  the  same  to  defendant,  the  bill  to 
be  on  certain  conditions  null  and  void ;  and 
defendant  promised  that,  if  he  should  nego- 
tiate the  bill,  and  the  conditions  should  be 
fulfilled,  he  would  indemnify  plaintiff  against 
the  bill.  Averments,  that  the  bill  was  de- 
posited on  the  terms,  that  the  conditions  woe 
fulfilled,  and  the  bill  became  null  and  void. 
Breach,  that  defendant  did  not  indemnifr 
plaintiff.  Pleas,  non  assumpsit  and  a  traverse 
of  the  averment  that  the  bill  was  deposited  on 
these  terms.  On  the  trial,  the  plaintiff  pre 
oral  evidence  which  showed  that  there  was  sn 
agreement  between  plaintiff  and  defendant,  bat 
failed  in  showing  its  terms.     He  then  pro- 
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doced  a  paper  signed  by  defendant,  dated 
after  the  parol  agreement,  in  these  words, — "  I 
have  this  day  received  from  "  plaintiff  "  a  bill 
for  27/.  lOff.,  at  18  months  date,  on  condition 
that,"  if,  &c.  (stating  the  conditions  in  the  de- 
claration, but  not  the  rest  of  the  agreement), 
"the  bill  to  be  null  and  void:"  HeW,  that 
this  paper  did  not  require  a  stamp.  De  Porquet 
Y.  Page,  15  Q.  B.  1073. 

2.  Lease.— Counterpart.— In  debt  for  rent 
on  an  indenture,  with  a  plea  of  non  est  factum, 
the  plaintiff  is  entitled  to  recover,  on  produc- 
tion of  a  deed  bearing  a  counterpart  stamp, 
and  on  proof  of  its  execution  by  the  defend- 
ant,—without  going  on  to  prove  the  execution 
of  a  lease  by  himself.  Hughes  v.  Clark,  10 
C.  B.  905. 

3.  AUottee  of  shares.  —  In  an  action  for 
money  had  and  received,  by  an  allottee  of  rail- 
way scrip,  for  the  recovery  of  bis  deposit  on 
the  abandonment  of  the  scheme,  the  letter  of 
allotment  was  offered  in  evidence  by  the  plain- 
tiff, who  called  upon  the  defendant  to  ])roduce 
the  letter  of  application,  which  he  refused  lo 
do:  Held^  in  error  on  a  bill  of  exceptions, 
that,  under  such  circumstance,  the  letter  of 
allotment  was  receivable  in  evidence  without  a 
stamp,  as  there  was  no  presumption  that  the 
two  letters  were  ad  idem,  and  that  the  contract 
depended  upon  them  alone. 

The  depos  it  was  ])aid  into  one  of  the  banks 
menUoned  in  the  prospectus  of  the  company, 
on  account  of  the  company  and  to  their  credit, 
the  defendant  being  a  member  of  the  managing 
and  also  of  the  provisional  committee;  and 
upon  application  by  the  plaintiff  for  a  return  of 
hie  deposit,  he  received  from  the  attorney  of  the 
company  an  answer,  to  the  effect  that  arrange- 
ments for  that  purpose  were  being  made :  Held, 
that  there  was  evidence  that  the  money  was 
had  and  received  by  the  defendant :  Held,  also, 
that  as  the  etidence  in  the  case  did  not  depend 
altogether  upon  written  instruments,  but  upon 
other  matters  of  fact,  it  was  a  question  for  the 
jury,  and  not  for  the  Judge,  what  was  the 
contract  between  the  parties.  Moore  v.  Gar* 
vood,4  Exch.  H.  681. 


GUARANTEES. 


1.  fraudulent  purpose.  —  Petition  for  pro* 
tecting  order.  •  Assumpsit  on  defendant's 
ffuarantee  for  a  debt  due  from  8.  to  plaintiff; 
the  promise  alleged  being  that,  if  plaintiff  would 
give  5.  a  written  acknowledgment  that  plaintiff 
had  no  legal  claim  on  S»,  defendant  would  be 
answerable  for  the  amount ;  with  an  averment 
that  plaintiff  wrote  and  sent  such  acknowledf^- 
inent  to  5.  Plea,  that  S.  was  a  trader  within 
the  Bankrupt  Acts,  and  a  prisoner  in  execution 
for  debt,  owing  300/.  ana  upwards,  and  was 
desirous  of  petitioning  tlie  Court  of  Bankruptcy 
ior  an  interim  order  of  protection  under  otat. 
r  &  8  Vict.  c.  96  s.  6,  and,  ia  support  of  such 
petition^  of  Msely  representing  himself  to  the 


Court  as  owing  less  that  300/. :  and  that  de- 
fendant, at  the  request  of  Smith,  gave  the 
guarantee  above  stated,  with  the  intent,  on 
the  part  of  Smith  and  defendant,  that  Smith 
should  be  the  better  able  falsely  to  make  such 
representations.  Averment,  that  plaintiff  knew 
the  corrupt  purpose  for  which  the  guarantee 
was  given,  and,  with  such  knowledge,  accepted 
it,  and  assented  to  write  the  acknowledgement 
for  the  purpose  of  aiding  Smith  in  making  the 
false  represenUtion,  &c.  Replication,  de  in. 
jnrid. 

Held,  on  proof  of  the  facts  pleaded,  and  that 
plaintiff's  acknowledgment  was  not  a  release 
under  seal. 

That  defendant  was  entitled  to  a  verdict  on 
the  evidence. 

And,  that  plaintiff  was  not  entitled  to  judg- 
ment non  oiutaute  veredicto.  Coles  v.  Strick, 
15  Q.  B.  2. 

2.  Past  and  present  consideration, — Evidence 
to  explain  written  instrument.  —  Statute  of 
Fraiuif.— Declaratbn  in  assumpsit  alleged: 
That  L.  had  requested  plaintiff  to  sell  and  de* 
liver  to  him  goods  in  the  way  of  plaintiff's 
business ;  ana  pkdntiff  had,  at  L.'s  request, 
consented  to  do  so,  provided  defendant  would 
guarantee  the  payment,  of  which  defendant, 
before  the  making  of  the  promise  after-men- 
tioned, and  before  L.  was  indebted  to  plaintiff 
for  any  goods,  and  when  no  goods  delivered 

I  by  plaintiff  to  L.  were  unpaid  for,  and  no 
money  was  due  from  L.  to  plaintiff  on  any  ac- 
count whatever,  defendant,  by  writing  ad- 
dressed to  the  plaintiff,  promised  in  the  words 
following  :— "  I  hereby  guarantee  the  payment 
of  any  sum  or  sums  of  money  due  to  you 
from  *  L.'  the  amount  not  to  exceed  at  any 
time  100/.,"  that  afterwards  plaintiff  confiding, 
&c.,  supplied  goods  to  L.  for  reasonable  prices 
amounting  to  100/.,  and  thereby  allowed  L.  to 
become  indebted  to  him  in  100/. ;  that  L.  had 
not  paid :  breach,  that  defendant  had  not  paid. 

<  )n  demurrer  to  the  declaration :  Held, 

That  the  circumstances  stated  in  the  decla- 
ration might  be  looked  at  to  explain  the  mean- 
ing of  the  writing. 

That  the  writing,  so  explained,  showed  a 
good  consideration  for  detendant's  promise, 
namely,  the  future  advances  by  plaintiff  to  L., 
so  9fi  to  satisfy  sect.  4  of  the  Statute  of  Frauds, 
29  C.  2,  s.  3. 

And  per  Lord  Campbell,  C.  J.,  Coleridge  and 
fVightman,  JJ.,  that  .this  consideration  ap- 
peared  by  the  writing  iuelf,  independently  of 
the  other  circumstances  stated.  Bainhridge  ▼. 
Wade,  16  Q.  B.  89. 

Cnses  cited  in  the  judgment:  WHin  v.  Warllers, 
6  Bust.  10;  Stadt  t.  Lill,  9  Kast,  348;  1 
Camp.  24«  ;  Meres  v.  Anaell,  S  Wilt.  575 ; 
Shortrede  v.  Cheek,  1  A  .  &  E.  57  ;  Hrooks  v. 
Haigh,  10  A.  Sl  K.  St3 ;  Goldahfde  v.  Swan. 
1  Rxeh.  U.  164 ;  Edwards  v.  Jevon^,  8  C.  B. 
436. 

3.  Construction  of  future  credit.^"  In  con- 
sideration  of  E.  R.  9e  Co.  giving  credit  to  D.  /., 
I  hereby  engage  to  be  responsible,  and  to  pay 
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aay  «bd»  BOt  exceedhiK  ISKtf.,  diw  to  die  nid 
M.ILkCa^hfihtt  said  D.J.^  BM,toh% 
a  ^ood  and  oinfiog  gaarantoe,  the  wnrde 
^'gifiBff  credit  "*  being  equally  applicable  t» 
fiUwn  at  to^^NWI  credit. 

Ift  an  actMm  upon  tfaia  gnarantee,  the  deda- 
latioB  atatedy  that,  at  the  time  it  waa  given,  D.  J. 
wat  indebted  to  the  plaintiffa  in  46L  for  gooda 
eold,  and  whidi  sum  waa  then  payable ;  that 
the  plaintiff  had  sold  o^mt  gooda  to  D.  J.»  to 
the  amount  of  50/^  at  a  cre£t  which  had  not 
yet  expired;  that  D.  J.  had  applied  to  the 
plaintiffii  for  an  extenaHMi  of  credit  in  respect 
of  both  debta,  and  also  for  a  further  supply  of 
goods  on  credit,  which  the  plaintiffs  had  eon* 
asBted  to  do  on  leceiTing  the  defendant's  gna* 
rantee ;  that  the  defendant,  in  consideration  of 
the  premises,  gave  the  plaintiila  the  .guarantee 
above  set  oat;  and  that  D.J.  made  default, 
&c. :  Heldy  on  special  demurrer,  that  the  de- 
claration sufficiently  showed  that  the  conside> 
ration  for  the  gnarantce  was  .At'sre  credit,  and 
was  therefore  good.  Edwinrds  t.  Jevons,  8 
a  B.  436. 

CsMS  cited  in  tbe  jadgment :  Hnigh  v.  Broolci. 
10  A.  &  £.  S09 ;  t  F.  ic  D.  477 ;  Gold- 
sbede,  v.  Swan,  1  £zch.  154. 

4.  Sufieiemeif  of  com$ideratum  m  supporL^^ 
Comstmetiou  of. --Mode  of  deekniMg  on,  where 
matter  of  inducemetU  fmt  in  iesne  by  noii-af - 
swnpiit,  aeformimg  part  i^  the  consideration, — 
The  defendants  gave  the  plaintiff  the  following 
guarantee : — "  We,  the  undersigned,  hereby 
indemnify  tbe  National  Provincial  Banking 
Company,  to  the  extent  of  1,000/.,  adeanced  or 
to  be  advanced  to  A.  JP.,  by  the  said  company." 
It  appeared  that,  at  the  time  the  guarantee  was 
given,  R.  P.  was  indebted  to  the  bank  in  a 
sum  exceeding  1,000(.:  Held,  that  the  gua- 
rantee did  not,  upon  the  &ce  of  it,  or  con- 
strued with  reference  to  the  extrinsic  circum- 
stances, disclose  a  sufficient  consideration. 

A  declaration  upon  the  above  guarantee. 
Stated,  that,  at  the  time  of  making  the  agree- 
ment, &c.,  R.  P.  kept  an  account  with  the 
company,  and  was  indebted  to  them  in 
800^.  for  money  advanced;  that  it  was  pro- 
posed between  12.  P.  and  the  company, 
that  the  company  should  advance  him 
divers  other  moneys  not  then  agreed  u})on ; 
and  that  thereupon  the  agreement  (settinff  it 
out)  was  entered  into;  the  declaration  then 
proceeded  to  alkffe,  that,  **  in  conaideration  of 
the  premises,'*  the  parties  mutually  promiaed, 
&c.,  that  the  company  did  advance  to  R.  F. 
divers  large  sums,  amounting  to  ]  ,000/.,  and 
forbore  and  gave  day  of  payment  to  A.  P., 
&c. :  Held,  that  the  whole  of  the  allegations 
preceding  the  mutual  promises,  formed  part 
of  the  consideration  for  the  defendant's  pro- 
mise, and  were  all  put  in  issue  by  non-as- 
sumpsit,    fie//  V.  Wekk^  9  C.  B.  154. 

5.  CoiMtnuiiian  of, — And  kom  declared  oa.— 
A.  and  Co.  write  to  B^  "  We  are  doing  bu- 
mnese  with  C,  and  we  require  a  guarantee  to 
the  amount  of  200/.,  and  he  refers  us  to  you 


for  one."  B.  re|iU«,  **  In  reply  to  yooi,  I 
b^  to  aav  that  I  hawu  no  obfectioato  bscaoe 
aecuritv  nr  (X,  and  aubioin  the  foOowiBg  ns- 
moran&un  to  thateffscL"  TheaubioHiednie- 
morandnm  waa^—**  I  herrfw  engage  to  gain- 
tee  to  il  and  Cb.  the  sua  of  200^/or  iroa  re- 
Ofj0sd  from  them  lor  C,,  aa  annaxed." 

Hddf  a  good  conaidBration  to  anpport  an 
aasumpeit. 

8emble,  that,  if  necesaary,  endence  was  ad- 
missible to  explun  the  meaning  of  tiie  wodi 
•*  lor  iron  received.** 

A  declaration  upon  thia  guarantee  stated, 
that,  in  consideration  that  the  plaintifls,  at  die 
request  of  the  defendant,  womXd  sell  and  dc£m 
iron  to  C.  on  credit,  the  defendant  promised 
the  plaintiffs  to  guarantee  to  them  the  price  of 
the  said  good  to  the  amount  of  200/. :  Heii 
that  the  conaideration  and  the  promias  woe 
weUhud.    Co/6o«niv.JDaiBson,  10aB.76i 

Cases  dted  in  Um  jadgnent :  Batdi«r  tu  Sttaat, 
11  M.  ft  W.  857 ;  Goldthede  «.  Swu.  1 
Ezcb.  R.  154;  SSstle  «.  Hoe,  19  U»  J.«  N. 
S.,  Q.  B.  89. 

6.  Gaoren^ee  6jf  oae  qf  9everal  partners  a 
partnership  noaie.— ^/eliile  qf  fVaw/i.— i^ 
coHiil  ste/ed.— The  defiandanta,  who  woe  in 
paitnerahip  aa  railway  contractora,  under  tbe 
name  of  fv..  A*,  and  Co.,  contracted  with  a 
railway  company  to  do  certain  works.  U.  and 
£.  made  a  sub-contract  with  the  defeDdaaH  to 
do  part  of  the  work;  and  for  that  parpoae  re- 
quiring coals  to  mdce  brides.  A,,  withoot  tbe 
knowledge  or  aasent  of  his  co-partners,  signed, 
in  the  name  of  the  firm,  and  delivered  to  the 
plaintiffs  a  guarantee,  not  addressed  to  aay 
person,  for  payment  of  coala  to  be  suppticd  to 
(/.  and  R,  The  (daintiffa  having  pointed  oat 
the  omission,  a  dark  of  W^  A.,  and  Co,,  hj 
the  direction  of  A,,  wrote  to  the  plaintiffs,  stat- 
ing that  the  guarantee  was  intended  for  tbeo. 
The  clerk,  also,  without  the  knowledge  of  the 
other  partnera,  wrote  to  tiie  pkuntifis  certain 
letters,  amounting  to  evidence  of  aa  account 
stated  in  respect  of  the  amount  due  on  the 
guarantee :  lield,  first,  that  the  guarantee  ud 
subsequent  letter  constituted  a  aufficieat  oolice 
in  writing  within  the  Statute  of  Frauds. 

Secondly,  that  the  guarantee  did  oot  bind 
the  firm,  there  being  no  evidence  that  it  vas 
necessary  for  carrying  into  effect  the  partner- 
ship contract,  or  that  the  other  partnera  had 
adopted  it. 

Thirdly,  that,  aa  the  firm  waa  not  bound  hj 
the  guaranteea,  the  letters  of  the  derkreapcc^ 
ing  it  were  not  evidence  of  an  aoronnt  stalled 
as  against  the  other  partawra.  Brettel  v.  H»- 
liame,  4  Exch.  K.  623. 

Cases  cited  in  tbe  jadgment:  Duacu  ^ 
Lowndes,  3  Camp.  47B ;  Hsakiism  «.  Voufi^ 
5  Q.  B.  838;  SudilaBd  «.  Mtnh,  S  B- « 
Aid.  673;  Hawtt^ne  v.  Bourne,  T  W.  «t  »*• 
59d. 
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THE  LAW  OP  DIVORCE. 


EKFORT    OF   THE    COMMISSIONERS. 

In  our  last  Number,  the  jurisdiction 
exercised  by  the  Ecclesiastical  Courts  ge- 
nerallj,  and  especially  in  testamentary 
matters,  was  referred  to.  The  law  of 
divorce,  though  in  some  degree  associated 
with  the  Ecclesiastical  jurisdiction,  stands 
upon  distinct  grounds,  and  operates  not  so 
much  upon  the  property  as  upon  the  social 
and  moral  happiness  of  the  commnnity. 

The  machinery  by  which  the  law  of 
dirorce  is  administered  is  altogether  ano- 
malous, but  the  dissatisfaction  its  admini- 
stration creates  is  not  directed  solely 
ag&nst  the  tribunals  charged  with  the  de- 
termination of  questions  of  this  nature: 
the  law  itself  is  impugned  by  many  intel- 
ligent and  conscientious  persons,  and  the 
principles  upon  which  it  is  founded  con- 
tinue to  be  questioned,  discussed,  and  to 
some  extent  condemned. 

Our  readers  hardly  need  to  be  reminded, 
that  there  are  two  species  of  divorce  known 
in  this  country  : — divorce  a  mefisd  et  tkoro, 
and  divorce  h  vinculo  matrimonii.  The  first 
is  obtained  by  a  decree  of  the  Ecclesiastical 
Courts,  and  the  second  only  by  the  direct 
intervention  of  the  Legislature,  by  means 
of  a  private  Act  of  Parliament.  The  di- 
vorce ^  mensd  et  thoro  may  be  obtained, 
either  by  the  husband  or  wife,  for  conjugal 
infidelity  or  gross  cruelty,  but  tho  divorce 
h  vinculo  is,  in  general,  only  granted  at  the 
instance  of  the  husband,  by  reason  of  adul- 
tery, after  a  verdict  at  law,  and  the  sentence 
of  an  Ecclesiastical  Court.  The  main  ob- 
jection to  this  state  of  the  law  is,  that  the 
proceeding  necessary  to  obtain  a  divorce  h 
vinculo,  which  alone  enables  the  divorced 
parties  to  marry  again,  is  attended  with  so 
considerable  a  pecuniary  outlay  that  its  be- 
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nefits  are  reserved  exclusively  for  the  afflu- 
ent. Practically,  no  man  belonging  to  the 
middle  or  the  humbler  classes,  however 
blameless  may  be  his  own  conduct,  or  how- 
ever outrageous  and  unchaste  the  conduct 
of  his  partner,  is  permitted  to  contract  a 
second  marriage.  A  secondary  and  minor 
grievance  arises  from  the  practice  of  insist- 
ing upon  a  verdict  in  an  action  for  criminal 
conversation,  and  a  sentence  h  mensd  et 
thoro,  as  preliminary  conditions  to  obtain- 
ing an  act  of  divorce. 

The  whole  question,  as  our  readers  were 
long  since  informed,  was  referred,  under  a 
Royal  Commission,  to  Lords  Campbell, 
Beaumont,  and  Redesdale,  Sir  Stephen 
Lushington  (the  Judge  of  the  Admiralty 
and  Consistory  Courts),  Mr.  Spenser  Wal- 
pole  (late  Secretary  for  the  Home  Depart- 
ment), Sir  William  Page  Wood  (one  of  the 
Vice-Chancellors),  and  Mr.  Edward  Pley- 
dell  Bouverie.  The  Commissioners  took 
some  time  to  prepare  their  report,  but  not 
longer  than  might  have  been  expected  from 
the  gravity  and  importance  of  the  subject 
referred  to  them,  «nd  shortly  afler  the  re- 
assembling of  Parliament,  that  report  was 
laid  upon  the  table  of  both  Houses.  The 
suggestions  made  by  the  Ck>mmissioners 
for  improving  the  law  and  practice  have 
already  been  submitted  to  our  readers  (see 
ante,  p.  416),  and,  as  we  collect,  the  report 
was  concurred  in  by  all  the  Commissioners, 
with  the  exception  of  Lord  Redesdale,  who, 
in  a  separate  paper,  has  stated  the  grounds 
of  his  partial  dissent  from  the  conclusions 
at  which  his  brother  Commissioners  ar- 
rived, Upon  the  subject  of  divorce  ^ 
menad  et  thoro,  entire  unanimity  appears 
to  have  prevailed.  The  Commissioners  all 
agreed  in  thinking  that  this  species  of 
divorce  should  continue  to  be  granted  upon 
the  same  grounds  as  at  present,  that  is  to..' 
say  : — ^for  conjugal  infidelity,  gross  cruelty. 
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or  wilful  desertion ;  and  that  it  should  be 
obtainable  for  these  causes  by  the  wife  as 
well  as  the  husband.  It  was  also  agreed, 
that  a  sentence  of  divorce  ^  mensd  et  thoro 
ought  not  to  be  considered  a  preliminary 
condition  to  a  divorce  H  vinculo,  and  that 
applications  for  divorces  of  this  nature 
should  be  entertained,  not  as  at  present  by 
the  Ecclesiastical  Courts,  but  by  a  new  tri- 
bunal, consisting  of  a  Vice- Chancellor,  a 
Common  Law  Judge,  and  a  Judge  of  the 
Ecclesiastical  Courts. 

It  was  with  respect  to  that  part  of  the 

•  report  relating  to  divorce  a  vinculo  that  any 
difficulty  or  dissimilarity  of  opinion  existed 
amongst  the  Commissioners.  The  majority 
recommend  that  the  remedy  of  a  divorce  d 
vinculo  by  reason  of  adultery,  should  be 
open  to  all  classes,  instead  of  being  con- 
fined, as  it  is  practically  at  present,  to  the 
wealthier  classes.  Lord  Redesdale,  on  the 
contrary,  is  of  opinion  that  the  law  which 
holds  marriages  to  be  indissoluble  ought  to 
be  strictly  maintained,  and  that,  not  only 
the  practice  of  making  exceptional  laws  in 
particular  cases  should  be  put  an  end  to, 
but  that  the  principle  of  granting  divorces 
h  vinculo  should  be  entirely  abandoned 
His  lordship  states,  that  he*  has  come  to 
this  conclusion  as  well  upon  religious  as 
upon  moral  and  social  grounds.  Passing 
over  the  religious  scruples  imported  into 
the  discussion  on  the  question,  and  viewing 
it  in  its  general  bearing  on  the  morals  and 
happiness  of  the  whole  commmunity.  Lord 
Redesdale  has  convinced  himself  "  that  the 
middle  and  lower  classes  have  been  far 
more  benefited  than  injured  by  having  such 
divorces  "  [divorces  ti  vinculo]  "  practically 
denied  to  them,  and  that  it  is  very  question 
able  whether,  on  the  whole,  the  wealthier 
classes  have  derived  any  advantage  from 
being  able  to  procure  them."  As  to  the 
numerous  class  to  which  divorces  have  been 
denied,  he  says,  and  truly  as  we  believe, 
**  that  there  is  no  class  in  any  country  in 
the  world  in  which  the  marriage  tie  is  held 
more  sacred  than  among  them,  or  where  an 
unchaste  wife  is  more  generally  reprobated." 
Admitting  that  his  lordship  has  not  ezag' 
gerated  this  distinguishing  characteristic  of 
the  middle  classes,  we  do  not  find  that  he 
attempts  to  show  to  what  extent— if  at  all 

'      — it  is  ascribable  to  the  supposed  indis- 

*  solubility^^f  the  marriage  contract ;   and, 
on  the  otl^  hand,  he  assumes,  that  where 

.     diYOjNi^B''\^\vinculo    have    been  obtained, 

,  4 :  ?«^kigjr  J^m  proved  disastrous   in    all   re 

i^^'ysj^U,  wlme  in  several  cases  many  of  the 

"^  evils  altendant  on  them  have  been  avoided 
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by  one  or  more  of  the  parties  not  contrwA- 
ing  a  second  marriage,  which  renders  the 
divorce,  so  far  as  they  are  concerned,  in 
fact  unnecessary." 

In  the  able  and  well  drawn  paper  in 
which  Lord  Redesdale  has  thus  propounded 
his  peculiar  views,  he  seems  to  have  given  too 
little  weight  to— if  not  altogether  to  have 
overlooked  —  the  important  consideration, 
that  for  a  period  of  150  years  the  legislatnie 
has  gone  on  granting  divorces  h  vinculo, 
though  in  a  mode  and  by  a  machinery  uni- 
versally allowed  to  be  objectionable.  The 
Lords  and  Commons  have  followed  in  the 
steps  of  the  early  reformers,  it  may  be,  as 
Lord  Redesdale  suggests,  "because  of  the 
hardness  of  men's  hearts,"  but,  at  all 
events,  the  passing  of  divorce  bills  is  an 
estabUshed  practice,  and  no  law  that  could 
be  passed  by  the  existing  Legislature  would 
be  binding  upon  their  successors,  so  far  as 
to  prevent  them  from  interposing  in  cases 
of  supposed  hardship  to  dissolve  a  contract 
which  the  gross  profligacy  of  one  of  the 
parties  made  it  downright  cruelty  to  en- 
force against  the  other.  His  lordship, 
however,  has  pointed  out  some  difficulties 
of  a  practical  nature  in  the  proposed 
scheme,  which  are  eminently  entitled  to 
consideration,  and  to  which  it  is  desirable 
that  all  who  take  an  interest  in  this  im- 
portant subject  should  direct  their  atten- 
tion. The  difficulties  referred  to  are  sUted 
in  the  following  passages  . — 

•*  I  have  another  objection  to  the  profwsed 
alteration,  from  a  conviction  that  ic  will  extend 
much  further  than  those  who  recommend  it  in 
their  report  intend  or  consider  expedient.  Bf 
the  proposed  change,  divorce  d  vinculo  i«  no 
longer  to  be  considered  as  an  exceptional  law, 
but  is  to  be  made  a  common  l^gal  remedy. 
Viewing  the  subject  in  this  light,  they  desire 
that  such  remedy  should  be  limited  by  the 
rules  which  at  present  govern  the  exccpuoojl 
cases,  to  which  it  has  been  hitherto  applied. 
To  secure  this,  the  provisions  of  the  Act  (A 
Parliament  by  which  the  change  is  to  be  ri- 
fected,  ought  to  be  clear  and  definite,  ^o 
attempt  has  been  made  to  frame  such  a  mea- 
sure, and  I  believe  that  whenever  it  w  ^ 
tempted,  the  result  will  be  unsatisfactory.  « 
appears  to  me  that  any  Court  to  whicli  the  oe 
termination  of  such  caw*  would  be  refei^, 
must  be  placed  in  a  totally  different  po«tioD 
from  that  in  which  ParUametit  now  stands  in 
reference  to  these  cases.  The  application  « 
present  is,  to  have  an  exceptional  la^P"*^ 
and  the  discretion,  consequently,  which  an  De 
exercised  by  Parliament,  is  great.  NoJudje 
can  feel  himself  in  the  enjoyment  of  the  su» 
liberty  in  administering  the  existing  »^' ■*?, 
may  m  recommending  or  refusing?  a  sfjcw 
relief  from  its  provisions.    I  believe  it  will  k 
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generally  admitted  that  a  divorce  ^  mensd  et 
tkoro  may  be  granted  in  cases  in  which  a  di- 
vorce h  vinculo  ought  to  be  refused.  The  prac- 
tice of  any  existing  Court,  therefore,  can  only 
be  imperfectly  adopted  as  a  guide  for  this  new 
thbaiial;  and  unless  a  discretion  similar  to 
that  now  exercised  by  Parliament  can  be  trans- 
ferred to  it,  which  I  believe  every  lawyer  would 
feel  himself  practically  debarred  from  exercis- 
ing under  the  altered  circumstances,  or  unless 
words  can  be  devised  to  express  in  an  enact* 
mcnt  exactly  that  which  the  Commissioners 
desire  to  secure,  which  I  believe  to  be  equally 
impossible,  divorces  a  vinculo  will  in  future  be 
granted  in  cases  which  would  now  have  no 
chance  of  success,  and  to  which  the  Commis- 
sioners do  not  desire  to  extend  it. 

"My  apprehensions  of  evil  consequences^ 
however,  extend  still  further.  I  consider  the 
tribunal  recommended  by  the  Commissioners 
for  determining  these  questions  a  very  good 
one,  but  proceedings  before  it  in  cases  of  di- 
vorce d  vinculo,  will  necessarily  be  attended 
with  some  expense,  though  far  below  that  which 
is  now  required.  These  divorces  will  thus  be 
opened  to  another  and  numerous  class,  but  a 
still  more  numerous  class  will  be  equally  ex- 
cluded as  at  present.  Once  create  an  appetite 
for  such  licence  by  the  proposed  change,  and 
the  demaad  to  be  permitted  to  satisfy  it  will  be 
irresistible.  The  cry  for  cheap  law  has  of  late 
been  universally  attended  to,  and  the  result 
will  too  probably  be,  that  these  delicate  and 
important  questions  will  be  brought  before  tn- 
ferior  tribunals,  where  the  number  of  the 
Judges  (each  acting  separately)  will  render 
anything  like  uniformity  of  decision  upon  the 
circumstances  which  are  to  rule  in  refusing 
applications  impossible,  and  must  ultimately 
lead  to  extreme  facility  in  obtaining  such  di- 
vorces." 

It  may  be  hoped  that  the  ingenuity  of 
the  Commissioners,  and  the  wisdom  and 
discretion  of  the  Government  upon  whose 
responsibility  the  proposed  measure  is  to 
be  introduced,  will  be  adequate  to  deal  with 
and  prevent  some  of  the  difKculties  which 
Lord  Redesdale  has  so  forcibly  pointed  out. 
The  expense  of  the  system  of  procedure  to 
be  adopted  by  the  Court  of  Divorce  about 
to  be  established,  must  be  so  moderate 
as  not  practically  to  exclude  all  but  tliei 
wealthy.  Still,  it  must  be  borne  in  mind,  | 
that  in  general  no  tribunal  can  be  resorted  i 
to,  for  the  purjiose  of  obtaining  redress  for 
injury  or  enforcing  a  civil  right,  without 
sonie  outlay,  which  may  close  the  door 
against  those  in  very  impoverished  cir- 
cumstances. We  cannot  suppose,  however, 
tbdt  the  Legislature  will  ever  be  induced, 
as  his  lordship  contemplates  may  hereafter 
occur,  to  transfer  the  determination  of 
divorce  cases  to  the  County  Courts.  We 
*re  not  ignorant  that  it  has  already  been 


proposed,  but  it  seems  hardly  possible  to 
conceive  any  scheme  more  objectionable, 
more  injurious  to  the  morals  of  the  com- 
munity, or  more  destructive  to  the  utility 
of  the  County  Coarts. 


THE   SECOND    READING    OF   THE 
ATTORNEYS'  CERTIFICATE  BILL. 

The  financial  statement  of  the  Chan- 
cellor of  the  Exchequer  will  be  made  on 
Monday,  the  18th  instant.  The  second 
reading  of  the  Bill  for  the  repeal  of  the 
Certificate  Tax  stands  for  Wednesday  the 
27th.  So  that  there  is  ample  time  for  all 
the  necessary  arrangements.  We  are  in- 
formed that  a  hundred  more  petitions  have 
arrived  from  divers  cities  and  towns,  in 
readiness  to  be  presented,  and  that  every 
post  brings  a  considerable  number.  The 
Government  has  not  yet  intimated  any  in- 
tention of  withdrawing  their  opposition, 
and  the  Profession  must  therefore  continue 
their  exertions  to  impress  the  members  cf 
the  Legislature  who  represent  them  with 
the  justice  of  their  claims. 

The  Incorporated  Law  Society,  as  the 
great  agents  for  the  Bill,  will  doubtless 
give  due  notice  to  all  the  supporters  of  the 
measure,  of  the  day  for  the  second  reading. 
But  every  individual  solicitor  should  either 
personally  see  or  write  to  his  friends  in  the 
House,  and  induce  them  to  attend. 

It  appears  that  the  present  Chancellor  of 
the  Exchequer  must  have  been  misinformed 
by  the  official  persons  of  whom,  we  pre- 
sume, he  inquired  into  the  state  of  the 
case, — for  his  two  suggestions  of  reducing 
the  duty  on  articles  of  clerkship  and  equal- 
ising the  tax  on  town  and  country  solicitors 
were  quite  wide  of  any  reasonable  or  satis- 
factory adjustment  of  the  question «  There 
may  be  some  truth  in  the  statement  that 
the  railway  rapidity  of  communication  with 
the  metropolis,  and  the  establishment  of 
County  Courts,  have  effected  a  great  change 
in  the  relative  position  of  town  and  country 
practitioners,  and  therefore  that  the  dif- 
ference between  12/.  and  8/.  should  not 
continue;  but  the  whole  tax  is  a  mon- 
strous injustice,  and  it  would  be  a  pitiful 
affair  merely  to  reduce  the  London  certifi- 
cates to  the  level  of  the  country,  or  to  equalise 
the  tax  by  reducing  the  one  and  increas- 
ing the  other  in  order  to  raise  the  same 
amount.  It  is  difficult  to  conjecture  how  a 
man  of  the  talent  of  Mr.  Gladstone  could 
be  deceived  into  an  opinion  that  either  of 
these  modifications  would  be  acceptable. 
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We  apprehend  that  the  aggrieved  parties 
must  pursue  the  course  adopted  with  the 
'<  unjust  judge/'  until  he  yields  to  their 
importunity.  It  b  indeed  marvellous  that 
no  minister  will  take  the  pains  to  investi- 
gate the  case,  as  Lord  Robert  Grosvenor 
has  done,  and  satisfy  himself  of  the  recti- 
tude  of  the  claim,  and  concede  it  in  a  gra- 
cious spirit.  Every  public  man  must  know 
that  to  uphold  the  respectability,  and  to  do 
justice  to  the  practitioners  in  the  Law,  is 
highly  important  to  the  welfare  of  the  com- 
munity. The  tax  rests  on  no  principle, 
either  of  equality  or  justice.  After  sbc  di 
visions  in  favour  of  its  repeal,  the  minister 
would  be  fully  justified  in  including  the 
remission  of  this  impost  in  his  financial 
scheme. 


ATTORNEYS'  AND  SOLICITORS'  CER- 
TIFICATE BILL. 

We  deem  it  useful  to  place  before  our  rea- 
ders a  verbatim  copy  of  this  Bill,  which  was 
prepared  and  brought  in  by  Lord  Robert  Gros- 
venor and  Sir  Frederick  Thesiger;  and  was 
ordered  to  be  printed  by  the  House  of  Com- 
mons.    It  is  as  follows : — 

(16  March,  1853.— 16  Vict.) 

A  BILL  to  Repeal  the  Annual  Certificate 
Duty  payable  by  Attorneys,  Solicitors, 
Proctors,  Writers  to  the  Signet,  and  No- 
taries, and  to  amend  the  Law  relating  to 
the  Registration  of  Attorneys  and  Soli* 
tors. 

Preamble,^SS  Geo.  3,  c.  184.— 5  4"  6  Vict, 
c.  82.— Whereas  under  or  by  virtue  of  an  Act 
passed  in  the  55  Geo.  3,  intituled  "  An  Act  for 
repealing  the  Stamp  Duties  on  Deeds,  Law 
Proceedings,  and  other  written  or  printed  In- 
struments, and  the  duties  on  Fire  insurances, 
and  on  Legacies,  and  Successions  to  Personal 
Estate  upon  Intestacies^  now  payable  in  Great 
Britain,  and  for  granting  other  Duties  in  lieu 
thereof,''  and  by  an  Act  passed  in  the  5  &  6 
Vict.,  intituled  "An  Act  to  assimilate  the 
Stamp  Duties  in  Great  Britain  and  Ireland, 
and  to  make  Regulations  for  collecting  and 
managing  the  samr,''  certain  stamp  duties 
specified  and  contained  in  the  Schedules  to 
the  said  Acts  annexed  were  granted  and  made 
payable  in  Great  Britain  and  Ireland  for  or  in 
respect  of  (amongst  other  things)  certificates 
to  be  taken  out  yearly  by  every  person  admit- 
ted as  an  attorney  or  solicitor  in  any  of  his 
Majesty's  Courts  at  Westminster  and  Dublin, 
or  in  any  of  the  Courts  of  the  Great  Sessions 
in  Wales,  or  of  the  Counties  Palatine  of 
Chester,  Lancaster,  and  Durham,  or  in  any 
other  Court  in  England  and  Ireland  holding 
pleas  where  the  debt  or  damage  amounts  to 


40«.,  and  by  every  person  admitted  as  a 
proctor  in  any  of  the  Ecclesiastical  or  Admi- 
ralty Courts  in  England  and  Ireland,  aad  by 
every  person  admitted  as  a  writer  to  the 
signet,  or  as  a  solicitor,  agent,  attoroef,  or 
procurator,  in  any  of  the  Courts  in  ScoUaiul, 
and  by  every  person  admitted  or  enrolled  as  a 
notary  pubhc  in  England,  Scotland,  or  Ire- 
land :  And  whereas  it  is  expedient  that  tiu 
said  duties  in  respect  of  such  certificates 
should  be  repealed  :  Be  it  therefore  enacted — 

1.  Duties  on  annual  certificates  to  betaken 
out  by  attorneys,  soUcitors,  proctors,  Sfc,,  re- 
pealed,— ^Thatfrom  and  after  the  Slstdajof 
October,  1853,  the  duties  aforesaid  payable  in 
Scotland,  and  from  and  after  the  Ihtk  day  o/ 
November,  1853,  the  duties  aforesaid  pay- 
able in  England,  and  from  and  after  the  6th 
day  of  January,  1854,  the  duties  aforesaid 
payable  in  Ireland,  shall  cease  and  be  no  longer 
paid  or  pavable :  Provided  always,  that  such 
of  the  saia  duties  as  shall  at  such  respective 
times  have  accrued  or  have  become  pay- 
able or  due  shall  be  recoverable  bv  the  same 
ways  or  means,  and  with  such  and  the  same 
penalties,  as  if  this  Act  had  not  passed. 

2.  Everif  attorney  and  solicitor  to  take  Mt 
annually, between  the  1 5th November  and  tke\^ 
December^  a  certificate  to  entitle  him  to  prac- 
tise.— Every  person  who  has  been  or  shall  be 
admitted  or  enrolled  as  an  attorney  or  solicitor 
in  any  Court  of  Law  or  Equity  in  Englaod  or 
Wales  shall  annually,  between  the  15tb  davof 
November  and  the  l6th  day  of  December, 
during  such  time  as  he  shall  continue  to  prac- 
tise as  an  attorney  or  solicitor,  or  before  he 
shall  act  as  an  attorney  or  solicitor,  or  as  sudi 
attorney  or  solicitor  shall  sue  out  any  writ  or 
process,  or  commence,  carry  on,  solicit,  or 
defend  any  action,  suit,  or  other  proceeding  in 
the  name  of  any  other  person,  or  in  his  own 
name,  in  her  Majestv's  High  Court  of  Chan- 
cery, or  Courts  of  Queen's  Bench,  Common 
Pleas,  or  Exchequer,  or  Court  of  the  Duchy  rf 
Lancaster,  or  Court  of  the  Duchy  Chamber  of 
Lancaster  at  Westminster,  or  in  any  of  the 
Courts  of  the  Counties  Palatine  of  Lancaster 
and  Durham,  or  in  any  Court  of  Bankruptcy} 
or  in  any  Court  for  the  Relief  of  iDSonrest 
Debtors,  or  in  any  County  Court,  or  iu  any 
Court  of  Civil  or  Criminal  Jurisdiction,  or  io 
any  other  Court  of  Law  or  Equity,  in  that  part 
of  the  United  Kingdom  of  Great  Britain  and 
Ireland  called  England  and  Wales,  or  act  u 
an  attorney  or  solicitor  in  any  canse,  matter, 
or  suit,  civil  or  criminal,  to  be  heard,  tnedijf 
determined  in  either  of  the  Houses  of  Tvns^ 
ment,  or  before  any  justice  of  assise  of  oyer 
and  terminer  or  gaol  delivery,  or  at  any  gtn^ 
ral  or  quarter  sessions  of  the  peace  for  any 
county,  riding,  division,  liberty,  city,  boroogn* 
or  place,  or  before  any  justice  or  j«?*>^ 
or  before  any  Commissioners  of  her  Majesty* 
Revenue,  obtain  from  the  Registrar  of  Attor- 
neys and  Solicitors  a  certificate  of  hia  being 
duly  enrolled  as  an  attorney  or  solicitor. 

3.  When  such  certificate  shall  bear  ^jf 
when  determine.-^EveTy  certificate  issued  by 
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virtue  of  this  Act  between  the  15lh  day  of 
November  and  the  16th  day  of  December  in 
every  year  shall  bear  date  on  the  l6th  day  of 
November  in  such  year,  and  every  certificate 
issued  at  any  other  time  shall  bear  date  on  the 
day  on  which  the  same  shall  be  issued ;  and 
every  such  certificate  shall  cease  and  determine 
on  the  I5th  daj/  of  November  then  next  fol- 
lowinff. 

4.  Registrar  of  Attorneys  and  Solicitors  to 
hep  a  rolL^-e  fy  7  Vict,  c.  73.— From  and 
after  the  said  15/A  day  of  November,  1853, 
Uiere  shall  be  a  Registrar  of  Attorneys  and 
Solicitors  admitted  or  enrolled  in  any  such 
Court  of  Law  or  Equity  in  England  or  Wales, 
and  it  shall  be  the  duty  of  such  Registrar  to 
keep  an  alphabetical  roll  or  book,  or  rolls  or 
books,  of  all  attorneys  and  solicitors,  and  to 
issue  to  persons  who  have  been  admitted  and 
enrolled  as  attorneys  or  solicitors  certificates 
entithng  them  to  practise  as  such;  and  it  shall 
and  may  be  lawful  to  and  for  the  Lord  Chief 
Justice  of  her  Majesty's  Court  of  Queen's 
Bench,  the  Master  of  the  Rolls,  the  Lord 
Chief  Justice  of  the  Court  of  Common  Pleas, 
and  the  Lord  Chief  Baron  of  the  Court  of  Ex- 
chequer (or  any  three  of  them,  of  whom  the 
Master  of  the  Rolls  shall  be  one),  to  make 
such  orders,  directions,  and  regulations  touch- 
ing the  performance  and  execution  of  the 
duties  afoiesaid  as  they  shall  think  proper; 
and  such  registrar,  or  some  person  duly  ap- 
pointed by  him,  shall  have  free  access  to,  and 
Bhall  be  at  liberty  from  time  to  time  to  exa- 
mine and  take  copies  or  extracts,  without  fee 
or  reward,  of  all  rolls  or  books  kept  for  the 
enrolment  of  attorneys  and  solicitors  in  any  of 
the  Courts  at  Westminster,  and  for  the  enrol- 
ment of  attorneys  and  solicitors  in  the  Court 
of  the  Duchy  of  Lancaster,  or  Court  of  the 
Duchy  Chamber  of  Lancaster  at  Westminster, 
or  in  any  Courts  of  the  Counties  Palatine  of 
lancaster  and  Durham;  and  the  duties  of 
?uch  office  of  Registrar  shall  be  performed  as 
m  the  manner  provided  and  directed  by  an 
Act  passed  in  the  Session  of  Parliament  held 
m  the  6  &  7  Vict.,  intituled  "An  Act  for  con- 
wlidating  and  amending  several  of  the  Laws 
relating  to  Attorneys  and  Solicitors  practising 
m  England  and  Wales,"  by  the  "  Incorporated 
Society  of  Attorneys,  Solicitors,  Proctors,  and 
others,  not  being  Barristers,  practising  in  the 
Courts  of'  Law  and  Equity  of  the  United 
Kmgdom,"  whether  by  their  present  or  any 
future  charter  of  incorporation,  unless  and 
nntil  the  Lord  Chief  Justice  of  the  Court  of 
Queen's  Bench,  the  Master  of  the  Rolls,  the 
Lord  Chief  Justice  of  the  Court  of  Common 
Pleas,  and  the  Lord  Chief  Baron  of  the  Court 
of  Exchequer  (or  any  three  of  them  of  whom 
the  Master  of  the  Rolls  shall  be  one),  shall  by 
any  order  under  their  hands,  which  order  they 
are  hereby  authorised  and  empowered  to  make, 
appoint  any  fit  and  proper  person  to  perform 
the  said  duties  in  the  place  and  stead  of  the 
*Jid  Society,  which  said  person  shall  be  called 
'°«««Ri8trar  of  Attorneys  and  Solicitors,  and 
shall  hold  such  oflice  or  employment  during 


pleasure  onlv,  and  so  from  time  to  time  to  ap- 
point any  other  fit  and  proper  person,  or  the 
said  Society,  to  perform  the  said  duties  duriDg 
pleasure. 

^  5.  Oa  application  for  certificate,  a  declara^ 
tion  to  be  signed  and  entered  in  a  book. — For 
the  purpose  of  obtaining  such  Registrar's  cer- 
tificate as  aforesaid,  a  declaration  in  writing, 
signed  by  such  attomev  or  solicitor  or  by  his 
partner,  or  in  case  such  attorney  or  solicitor 
shall  reside  more  than  20  miles  from  London* 
then  by  his  London  agent  on  his  behalf,  con- 
taining his  name  and  place  of  residence,  and 
the  Court  or  one  of  the  Courts  of  which  he  is 
then  admitted  an  attorney  or  solicitor,  to- 
gether with  the  term  and  year  in  or  as  of 
which  he  was  so  admitted  shall  be  delivered  to 
the  said  Registrar,  who  shall  cause  all  the  par- 
ticulars in  such  declaration  to  be  entered  m  a 
proper  book  to  be  kept  for  that  purpose,  which 
shall  be  open  to  the  inspection  and  examina- 
tion of  all  persons  without  fee  or  reward ;  and 
the  said  Registrar  shall,  after  the  expiration  of 
of  six  days  after  the  delivery  of  such  declara« 
tion  (unless  he  shall  see  cause  and  have  reason 
to  believe  that  the  party  applying  for  such  cer- 
tificate is  not  upon  the  said  Roll  of  Attorneys 
or  Solicitors),  deliver  to  the  said  attorney  or 
solicitor  or  to  his  agent,  on  demand,  and  upon 
payment  to  the  said  Registrar,  for  the  use  of 
the  said  Society,  of  the  sum  of  a 

certificate  in  the  form  or  to  the  effect  set  forth 
in  the  Schedule  to  this  Act  annexed. 

6.  On  Registrar's  refusal,  application  to  be 
made  to  Court, — In  case  the  said  Registrar 
shall  decline  to  issue  such  certificate  as  he  is 
hereinbefore  directed  and  required  to  give,  the 
party  so  applying  for  the  same,  if  an  attorney, 
shall  and  may  apply  to  any  of  the  said  Courts 
of  Law  at  Westminster,  or  to  any  Judge 
thereof,  or,  if  a  solicitor,  to  the  Master  of  the 
Rolls,  who  are  hereby  respectively  authorised 
to  make  such  order  in  the  matter  as  shall  be 
just,  and  to  order  payment  of  costs  by  and  to 
either  of  the  parties,  if  they  shall  see  nt. 

7.  In  case  of  neglect  to  obtain  a  certificate, 
application  to  be  made  to  the  Court  or  Judge,-^ 
If  any  attorney  or  solicitor  in  England  or 
Wales  shall  neglect  for  one  whole  year  to  pro- 
cure an  annual  certificate  authorising  him  to 
practise  as  such,  then  and  in  such  case  the 
said  Registrar  shall  not  afterwards  grant  a 
certificate  to  such  attorney  or  solicitor  without 
the  order  of  the  Master  of  the  Rolls,  in  the  case 
of  a  solicitor,  or  of  one  of  the  Courts  of 
Queen's  Bench,  Common  Pleas  or  Exchequer, 
or  of  one  of  the  Judges  thereof,  in  the  case  of 
an  attorney,  authorising  such  Registrar  to 
issue  such  certificate;  and  it  shall  be  lawful 
for  the  Master  of  the  Rolls,  or  for  such  Court 
or  Judge,  to  make  such  order,  upon  such, 
terms  and  conditions  as  he  or  they  shall  think 
fit. 

8.  Penalty  for  acting  without  a  certificate,  or 
giving  false  place  of  residence. — Every  person 
admitted  or  enrolled  as  an  attorney  or  solicitor 
in  any  Court  of  Law  or  Equity  in  England  or 
Wales  who  shall,  in  his  own  name  or  in  the 
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name  of  any  other  person,  sue  out  auy  writ  or 

SroceeSf  or  commeuce,  carry  on,  solicit,  or 
efend  any  action,  suit,  or  other  proceeding,  in 
any  of  the  Courts  aforesaid,  or  shall  in  any 
manner  act  as  an  attorney  or  solicitor,  without 
having  previously  obtained  a  certificate  as 
aforesaid  which  shall  be  then  in  force,  or  who 
shall  deliver  to  the  officer  appointed  by  this 
Act  any  false  or  fictitious  name  or  place  of  re- 
sidence, contrary  to  the  true  intent  and  mean- 
ing of  this  Act,  shall  for  every  such  offence 
forfeit  and  pay  the  sum  of  pounds,  to  be 

recovered,  with  full  costs  of  suit,  by  action  of 
debt,  bill,  plaint,  suit,  or  information  in  any  of 
her  Majesty's  Courts  of  Record  at  West- 
minster, wherein  no  protection  nor  more  than 
one  imparlance  shall  oe  allowed,  by  and  in  the 
name  of  the  Society  of  Attorneys,  Solicitors, 
Proctors,  and  others,  not  being  barristers, 
practising  in  the  Courts  of  Law  and  Equity  of 
the  United  Kingdom,  and  to  be  appropriated 
and  disposed  of  by  such  Society  in  such  man- 
ner as  they  shall  deem  most  expedient ;  and 
every  such  person  as  aforesaid  shall  be  in- 
capable  of  maintaining  any  action  or  suit  in 
any  Court  of  Law  or  Equity  for  the  recovery 
of  any  fee,  reward,  or  disbursement  on  account 
of  nrosecuting,  carrying  on,  or  defending  any 
such  action,  suit,  or  proceeding,  or  for  or  in 
respect  of  any  business,  act,  matter,  or  thing 
done  by  him  as  an  attorney  or  solicitor,  whilst 
he  shall  have  been  without  such  certificate  as 
aforesaid. 

9.  Certificate  under  this  Act  equivalent  to  a 
stamped  certificate, — All  acts  which  by  any  law 
now  in  force  are  required  to  be  done  by  an  at- 
torney or  solicitor  having  obtained  a  stamped 
certificate  shall  be  valid  and  effectual  if  done 
by  an  attorney  or  solicitor  having  obtained  a 
certificate  under  this  Act;  and  that  the  obtain- 
ing of  a  certificate  under  the  provisions  of  this 
Act  by  any  attorney  or  solicitor  shall  be  and 
be  deemed  to  be  a  compliance  with  the  pro- 
visions of  any  law  now  in  force  requiring  such 
attorney  or  solicitor  to  take  out  or  obtain  a 
stamped  certificate. 


the  said  Act,]  do  hereby  certify,  Thatf.  F., 
of  hath  this  day  delivered  and  left 

with  me  a  declaration  in  writing,  signed  by  the 
said  E.  F.,  [or  by  G.  H.,  his  partner,  or  by 
/.  K.,  his  London  agent,  on  his  behalf,]  con- 
taining his  name  and  place  of  residence,  and 
the  Court  or  one  of  the  Courts  of  which  heii 
admitted  an  attorney  or  solicitor,  together  with 
the  Term  and  the  year  in  or  as  of  which  he 
was  so  admitted.  And  I  do  further  certify, 
that  the  said  E.  F.  is  duly  enrolled  an  attoraey 
in  the  Court  of  and  a  solicitor  in 

the  High  Court  of  Chancery,  and  is  entided  to 
practise  as  an  attorney  and  solicitor. 

In  witness  thereof,  I  have  this  day 

of  in  the  year  18        set  my  hand 

hereunto. 


THE  SCHEDULE  TO  WHICH  THE  FOREGOING 
ACT  REFERS. 

Form  of  Registrar's  Certificate. 
No.  18    . 

Pursuant  to  an  Act  passed  in  the  Session  of ' 
Parliament  held  in  the  and  | 

jrears  in  the  reign  of  Queen  Victoria,  in- 
tituled "  An  Act  to  repeal  the  Annual  Certi- 
ficate Duty  payable  by  Attorneys,  Solici- 
tors, Proctors,  Writers  to  the  Signet,  and 
Notaries,  and  to  amend  the  Law  relating 
to  the  Registration  of  Attorneys  and  So- 
licitors," I,  A.  B.,  Registrar  of  Attorneys 
and  Solicitors  appointed  under  the  said 
Act,  [or  I,  C,  D.,  Secretary  of  the  Society  of 
Attorneys,  Solicitors,  Proctors,  and  others, 
not  being  Barristers,  practising  in  the  Courts 
of  L&w  and  Equity  of  the  United  Kingdom, 
authorised  to  perform  the  duties  of  the  office 
of  Registrar  of  Attorneys  and  Solicitors  under 


NEW  STATUTES  EFFECTING  ALTE- 
llATIONS  IN  THE  LAW. 

COMMONS   INCL08URB,   No.  2. 

16  Vict.  c.  11. 

An  Act  to  authorise  the  Indosure  of  certain 
Lands  in  pursuance  of  a  Report  of  the  la- 
closure  Commissioners  for  England  and 
Wales.  [18M  AfarcA,  1853. 

Whereas  the  Inclosure  Commissionen  for 
England  and  Wales  have,  in  pursuance  of 
"The  Acts  for  the  Inclosure,  Exchange,  and 
Improvement  of  Land,"  issued  their  pro- 
visional orders  for  and  concerning  the  pro- 
posed inclosures  mentioned  in  the  Schedale  to 
this  Act,  and  have  in  their  Eighth  Annual  Ge- 
neral Report  certified  their  opinion  that  sach 
inclosures  would  be  expedient ;  but  the  same 
cannot  be  proceeded  with  without  the  prerioos 
authority  of  Parliament :  Be  it  enacted  as  foN 
low: — 

1.  That  the  said  several  proposed  inclosares 
mentioned  in  the  Schedule  to  this  Act  be  pro- 
ceeded with. 

2.  And  be  it  enacted.  That  in  citing  this  Act 
in  other  Acts  of  Parliament,  and  in  legal  in- 
stiuments,  it  shall  be  sufficient  to  use  either 
the  expression  "  The  Annual  Inclosure  Act, 
1853,"  or  "The  Acts  for  the  Inclosure,  Ex- 
change, and  Improvement  of  Land." 


schedule  to  which  this  act  RBFBaS. 


Inclosure. 


Talbam      . 
Lynby  Wighay . 
High  Callerton  . 
Ifield 

Kentmere  . 
Norton  (Common 
Prestwick  Carr  . 


Couoty. 


Dare  of  Pro* 
visioDal  Ordw. 


Lancaster  .  .  9ih  Dec  1«5!. 
Nottingham  .  4ih  June,  187I 
Northumberland  2nd  Nor.  18>?. 
Sussex  .  .|«Srd  Nor.  183!. 
Westmoreland  .  5tb  Jan.  1835. 
Southampton  .<21st  Jan.  1855. 
Northumberland: Jib  Jan.  I8i>3. 


Registration  o/Asiuramees  Bill. 
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REGISTRATION  OF  ASSURANCES. 


POWER   TO     REGISTER    COPIES,     ON    EXA- 
MINATION   WITH    ORIGINAL    DEEDS.        j 

The  Bill  before  the  Select  Committee  of  [ 
the  House  of  Lords  contains  an  alteration  i 
from  the  previous  Bill  which  it  may   be| 
useful  to  notice.     The  former  Bill  gave  the ! 
option  to  the  owner  of  retaining  his  origi- 
nal deed  and  registering  a  duplicate.     The 
present  Bill  enables  him  to  register  either 
a  duplicate  or  a  coj^y  of  the  original  deed. 
This  will  save  the  expense  of  the  stamp  on 
the  duplicate,  but  the  copy  to  be  deposited 
and  bound  up  in  the  Register  should  be 
written  on  parchment,  and  the  expense  of 
ingrossing    will    therefore    be    the    same. 
This,  like  the  former  plan,  is  evidently  in- 
tended to  gratify  the  natural  desire  of  the 
owner  of  an   estate  to  keep  the  original 
deeds  in  his  own  possession. 

The  8th  clause  of  the  last  Bill  as 
amended  in  Committee  (and  printed  16th 
June,  1851),  was  as  follows  :— 

"AH  assurances  to  be  executed  after  the 
commencement  of  registration  under  this  Act, 
by  which    any    lands    in    England   may    be 
effected  at    Law  or  in  Equity,  may  be  regis- 
tered under  this  Act  by  the  deposit  of  [the 
original  document,  or  (where  there  are  dupli-  : 
cate  original  documents)  of  one  of  the  dupli- 1 
cate    original    documents]    in    the    Register  i 
Office,  and  by  the  entry  or  entries  hereinafter ! 
reouired  being  made  in  the  proper  index  or  I 
iaaexes  to  be  kept  under  this  Act  in  such 
office,  and  the  several  documents  to  be  depo- 
sited in  such  office  shall  from  time  to  time  be 
made  up  into  books  or  parcels,  and  numbered 
and  arranged  in  such  manner  as  the  Registrar 
may  direct." 

The  words  in  brackets  are  omitted  in  the 
8th  clause  of  the  present  Bill  (printed  1 4th 
Feb.,  J  853),  and  the  following  provision 
substituted, — by  the  deposit  of  **  the  proper 
[instead  of  original]  document ;  and,  save 
where  herein  otherwise  provided,  the  do- 
cument to  be  deposited  in  the  said  office  on 
the  registration  of  any  assurance,  shall  be 
the  original  assurance,  or  duplicate  thereof, 
or  such  copy  of  the  assurance  as  hereinafter 
mentioned.'*' 

The  copy  thus  referred  to  will  be  found 
described  in  the  21st  clause,  which  pro- 
vides that  copies  may  be  deposited  for  re- 
gistration,— such  copies  being  made  or  ex- 
amined in  the  Register  Office,  or  copies 
furnished  by  the  parties  and  examined  with 
the  original,  and  the  copy  and  original  are 
to  be  marked  with  the  office  sea!, — after 


which  the  original  document  will   be   re- 
turned to  the  party. 

The  new  clause  is  as  follows  : — 

"21.  Where,  upon  the  registration  of  an 
assurance  or  will,  a  copy  of  such  assurance  or 
will,  or  of  any  other  writing,  is  deposited,  such 
copy,  save  where  herein  otherwise  provided, 
may,  at  the  option  of  the  party  requiring  re- 
gistration, be  a  copy  examined  in  the  Register 
Office,  or  a  copy  not  so  examined ;  and  where 
the  party  requiring  registration  requires  the 
deposit  of  a  copy  examined  in  the  Register 
Office,  he  shall  leave  in  the  office  the  original  . 
assurance,  will,  or  writing,  with  or  without  a 
copy  thereof;  and  if  no  copy  be  left  with  the 
ori^jrjnal,  a  copy  thereof  shall  be  made  in  the 
Register  Office,  and  the  copy  so  left  or  made, 
as  the  case  may  be,  shall  be  examined  with  the 
original  by  some  officer  of  the  Register  Office, 
and  shall  be  impressed  on  each  sheet  thereof 
with  the  seal  of  the  said  office,  and  shall  have 
a  certificate  written  at  the  head  or  in  the 
margin  thereof,  or  endorsed  thereon,  signed 
by  the  proper  officer  of  the  Register  Office, 
stating  that  the  same  is  an  examined  copy  of 
an  original  document  produced  at  the  said 
office  (and  such  copy  is  herein  referred  to  as 
an  authenticated  copy) ;  and  the  seal  of  the 
Register  Office  shall  also  be  impressed  on  each 
skin  or  sheet  «f  the  original  document  with 
which  the  authenticated  copy  has  been  exa- 
mined ;  and  a  certificate  signed  by  such  officer 
shall  be  written  at  the  head  or  in  the  margin 
of  such  original  document,  or  indorsed  there- 
on, which  certificate  shall  contain  a  statement 
that  an  authenticated  copy  of  such  document 
has  been  deposited  in  the  Register  Office,  and 
shall  state  the  parties  by  whom  at  the  time  of 
the  deposit  of  such  copy  the  original  docu- 
ment appeared  to  have  been  executed,  and 
shall  specify  the  book  or  parcel  in  which  such 
copy  is  made  up,  and  the  number  of  such  copy 
in  such  book  or  parcel ;  and  such  orif^inal  do- 
cument shall  be  returned  to  the  party  by  whom 
the  same  was  left  at  the  office ;  and  every  do- 
cument 80  sealed,  with  such  certificate  there- 
on, containing  such  statement,  and  purporting 
to  be  so  signed  as  aforesaid,  shall  in  all  cases 
be  evidence  that  a  true  copy  of  the  same  has 
been  deposited  in  the  Register  Office,  and  is 
made  up  in  the  book  or  parcel  mentioned  in 
such  certificate,  and  is  numbered  in  the  said 
book  or  parcel  as  in  such  certificate  is  speci- 
fied ;  but  where  the  party  requires  registration 
by  deposit  of  a  copy  not  authenticated  in  the 
Reprister  Office,  the  officer  of  the  Register 
Office  shall  (subject  to  any  regulations  which 
may  prescribe  the  form  and  manner  in  which 
copies  to  be  deposited  shall  be  written)  receive 
any  copy  brought  in  by  such  party  for  that 
purpose,  and  such  copy  is  herein  referred  to 
as  an  authenticated  copy." 
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NOTICES  OF  NEW  BOOKS. 

The  Code  of  Practice  of  the  High  Court  of 
Chancery,  By  Thomas  Kennedy,  a 
Solicitor  of  the  Court.  Vol.  II.  Part  II., 
containing  The  General  Orders  from  7th 
August,  1^52,  to  March,  1853  ;  Forms, 
Alphabetical  Table  of  Fees  payable  by 
Stamps,  and  a  copious  Index  to  the 
whole  Volume.'  London :  Butterworths. 
1853. 

Saying  and  excepting  the  proposed 
New  Orders  for  the  amendment  of  the 

E resent  defective  system  of  taxing  so- 
dtors'  costs, — and  which  amendments  are 
essential  to  the  due  working  of  the  late 
changes  in  the  Law  and  Practice  in  Chan- 
cery,— we  trust  there  will  not,  for  some 
time  at  least,  be  any  further  important  al- 
terations. The  practitioners,  therefore, 
may  now  select  from  the  various  books 
which  have  been  published,  on  the  several 
New  Acts  and  Orders  in  Chancery,  such  as 
may  be  deemed  most  useful  in  their  re- 
spective offices.  On  former  occasions,  we 
noticed  some  of  these  publications,  and 
shall  proceed  without  delay  to,  consider  the 
rest. 

For  the  present,  we  have  to  call  at- 
tention to  the  New  Part  of  Mr.  Kennedy's 
Second  Volume  of  his  Code  of  Chancery 
Practice.  In  our  last  Volume,  p.  379,  we 
noticed  the  first  Part  of  the  Volume,  con- 
taming  all  the  New  Acts  and  Orders  of 
Court  down  to  the  7th  August,  1852, 
with  explanatory  Notes  and  Commentaries. 
The  concluding  Part  now  published  com- 
prises all  the  Greneral  Orders  from  7th 
August,  1852.  to  March,  1853,  with  all  the 
necessary  Forms,  an  Alphabetical  Table  of 
the  Fees  payable  by  Stamps,  and  a  copious 
Index  to  the  whole  Volume. 

To  show  the  way  in  which  Mr.  Kennedy 
has  executed  his  task,  and  to  give  an  ex- 
ample of  the  valuable  information  and  prac- 
tical notes  with  which  the  work  abounds, 
we  shall  extract  the  following : — 

As  to  the  business  at  the  Judges*  Cham- 
bers, under  the  Orders  of  16th  October, 
1852,  Mr.  Kennedy  observes,  on  the  1st 
section,  that — 

**  Although  these  Orders  in  terms  apply  only 
to  the  proceedings  at  the  Judges*  Chambers, 
they  must  be  applied,  as  far  as  practicable,  to 
the  proceedings  in  the  Masters'  Offices,  in  com- 
pliance with  the  terms  of  the  39th  section  of 
the  16  &  16  Vict.  c.  80  (vol.  2,  p.  122),  which 
provides  '  that  the  Masters  shall,  with  reference 
to  the  proceedings  before  them,  adopt  all  such 
rules  and  regulations  and  conduct  the  business 


of  their  respective  offices  as  nearly  as  may  b^ 
in  the  manner  in  which  similar  business  shall 
be  conducted  by  the  Master  of  the  Rolls  and 
the  Vice-Chancellors,  except  that  the  Master, 
instead  of  communicating  directly  with  the 
Judge,  is  to  report  shortly  the  result  of  his  in- 
ouiries  to  the  Court.'  If  the  summons  be  for 
the  purpose  of  proceedings  not  originating  at 
Chambers,  it  must  be  on  a  3s.  stamp  (Order  1 
of  23rd  Oct,,  1852,  infra,  p.  ,  and  Schedule, 
part  I.,  to  Orders  of  25th  October,  1862,  i»fi% 
p.  284).  A  copy  on  plain  paper  must  be  left 
with  the  Judge's  clerk  when  he  stamps  it  (see 
the  3rd  of  these  Orders);  and  it  must  be 
served  two  clear  days  before  the  return,  in  like 
manner  as  a  notice  of  motion  (as  to  which  see 
the  5th  of  these  Orders  and  note  thereon). 
Any  affidavit  in  support  should  be  filed  on  the 
day  the  summons  is  served,  and  a  notice  of  the 
intention  to  use  them  served  with  a  copy  of  the 
summons  (see  the  24th  of  these  Orders,  iafn, 
p.  261).  The  party  making  the  application 
should  also  be  prepared  to  furnish  copies  of 
such  affidavits  immediately  on  request,  to  avoid 
an  adjournment  for  the  purpose  of  answerinu 
them.  If  the  summons  be  for  the  purpose  of 
proceedings  ori^infl^in^r  at  Chambers  there  must 
oe  an  original  summons  with  a  6f.  stamp,  s 
duplicate  with  two  5f.  stamps,  a  copy  for  enxj 
party  to  be  served,  with  a  55.  stamp  on  each 
copy,  besides  a  copy  on  plain  paper  to  be  left 
at  the  Judge's  Chambers.  The  duplicate  in 
such  case  must  be  filed  at  the  Record  and  Writ 
Office,  and  each  copy  for  service  stamped  at 
that  office.  The  copies  so  stamped  must  be 
served  seven  clear  days  before  the  return  (as 
to  which  see  the  5lh  of  these  Orders  and  note 
thereon).  No  provision  has  been  made  as  to 
the  time  when  affidavits  are  to  be  filed  in  sup- 
port of  the  application;  but  they  should  be 
filed  without  delay,  and  notice  given  of  the  in* 
tention  to  use  them  as  above  suggested  with 
reference  to  summonses  for  the  purpose  of  pro- 
ceedings not  originating  at  Chambers.  In 
cases  where  it  is  wished  that  the  summons 
should  have  the  effect  of  a  lis  pendens,  it  should 
be  registered  with  the  Senior  Master  of  the 
Court  of  Common  Pleas,  under  the  2  &  3  Vict 
c.  11  (see  sect.  46  of  the  15  &  16  Vict.  e.  $6, 
vol.  ii.  p.  163).  Where  a  summons  originatiMS 
at  Chambers  is  taken  out  in  the  name  of  aa 
infant  or  other  party  under  disability,  the 
written  authority  required  by  the  1 1th  section 
of  the  ir>  &  16  Vict.  c.  86  (vol;  ii.  p.  137)  to 
be  signed  by  the  next  friend,  should  be  ob- 
tained in  like  manner  as  upon  filing  a  bill,  and 
it  must  be  produced  to  the  Judge's  hmior  clerk 
on  issuing  the  summons,  and  filed  at  the  Re- 
cord and  Writ  Clerks'  Office  with  the  duplicate. 
The  matters  which  will  be  taken  at  Chambers 
are  specified  in  a  notice,  dated  10th  November, 
1852,  put  up  at  the  Chambers  of  the  Judges 
(see  this  notice,  infra,  p.  314,  and  notes  there- 
on.)" 

On  the  5th  section  of  the  same  Orders 
of  16th  October,  1852,  relating  to  the 
service  of  summonses  on  proceediDgs  or^- 
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natmg  in  Chambers,    Mr.    Kennedy   re- 
marks that — 

"Theori^nal  snmmons  referred  to  in  the 
first  part  of  this  Order,  that  is  to  say,  the  Jfr** 
summons  issued  in  applications  originating  at 
Chambers,  which  is  partly  in  the  nature  of 
process  to  compel  appearance,  should  be 
served  in  the  same  manner  as  a  writ  of  snb- 
pcena  to  apnear  and  answer  under  the  former 
practice.  It  should  be  observed  that,  as  the 
words  'clear  days'  are  used  in  the  Order,  it 
will  be  necessary  to  compute  the  time  differ- 
ently from  the  riues  laid  down  by  the  Hth  and 
13th  Orders  of  8th  May,  1845  (vol.  i.  pp.  322, 
323),  by  which  the  first  day  was  excluded  and 
the  last  day  included  in  the  computation, 
Sunday,  or  any  other  dav  when  the  offices 
were  closed,  beings  excluded  only  when  the 
time  expired  on  such  days.  There  is  not  any 
General  Order  defininp^  the  words  *  clear  days,' 
but  the  practice  is  well  understood  upon  the 
subject.  The  same  words  are  used  in  the  22nd 
and  23rd  Orders  of  3rd  April,  1828  (vol.  1,  p. 
191),  with  reference  to  the  service  of  notices 
of  motion,  petition,  and  orders  nisi  for  dissolv- 
in^  the  common  injunction,  and  in  the  20th 
Order  of  21st  December,  1833  (vol.  i.  p.  221), 
with  reference  to  the  service  of  warrants  for 
time,  &c.,  under  the  3  &  4  Wm.  4,  c.  94,  s. 
13,  in  which  case  the  day  of  the  service  and  of 
the  return,  as  well  as  Sundays,  were  always 
excluded.  The  time  for  serving  notices  of 
motion  and  petitions  was  further  regulated  by 
the  47th  article  of  the  16th  Order  of  8th  May, 
1846  (vol.  i.  p.  338),  which  article  expressly 
directs  that  *  Sunday  and  other  days  on  which 
the  offices  are  closed,  except  Monday  and 
Tuesday  in  Easter  week,  are  not  to  be  reckon- 
ed.* When  the  summons  is  returnable  on  a 
Monday  or  Tuesday,  it  will  be  necessary  in 
•ervingit  to  allow  for  two  intervening  Sun- 
dys,  so  that  in  such  case  the  service  must  be 
effected  ten  days  at  least  before  the  return, 
▼is.,  on  the  Thursday  week  before  the  return 
day,  when  it  is  returnable  on  the  Monday,  and 
on  the  Friday  week  previous  to  the  return  day, 
when  it  is  returnable  on  a  Tuesday,  and  when 
the  summons  is  returnable  on  any  other  day  in. 
the  week,  then  nine  days  at  least  before  the 
return  ;  and  as  the  course  of  proceeding  upon 
these  summonses  is  to  be  assimilated  to  the 
practice  upon  motions  (see  the  23rd  of  these 
Orders,  vol.  ii.  p.  259),  other  days  when  the 
offices  are  closed,  except  Monday  and  Tuesday 
in  Easter  week,  must,  it  is  presumed,  be  taken 
into  account.  Those  days  are  Sundays,  Good 
Fridays,  Monday  aftd  Tuesday  in  Easter  week, 
Christmas-day,  and  days  appointed  by  procla- 
mation to  be  observed  as  days  of  general  fast 
and  thanksgiving,  and  such  other  days  as  the 
Lord  Chancellor  may  from  time  to  time  by 
special  Order  direct  (see  the  5th  Order  of  8th 
May,  1845,  vol.  i.  p.  321,  and  the  10th  of  the 
same  Orders,  vol.  i.  p.  322). 

Again,  under  the  head  of    Claimants 
coming  in   under  Advertisement,   on    the 


36  th     section,    we    have     the    following 
note: — 

"There  will  not  in  future  be  any  warrant  on 
leaving  claims,  but  the  affidavit  when  sworn 
must  be  filed  at  the  Record  and  Writ  Clerks' 
Office,  and  an  entry  made  in  the  Judge's  Ap- 
pointment Book  as  directed  by  this  Order,  and 
notice  given.  The  office  copies  of  these  affi- 
davits and  notices  should  be  carefully  num» 
bered  and  arranged,  as  the  party  prosecuting 
the  Order  in  the  suit  will  be  reouired  under  the 
37th  of  these  Orders  to  proauce  such  office 
copies  at  the  hearing  of  the  claims ;  and  under 
the  42nd  of  these  Orders  (infra,  p.  270)  he 
may  be  directed  by  the  Judge  to  furnish  a  list 
of  claims,  which  see  and  note  thereon.  The 
affidavit  may  be  sworn  before  the  Judge's 
clerk,  being  for  the  purpose  of  proceedings 
directed  to  be  taken  before  him,  (see  15  &  16 
Vict.  c.  80,  s.  30,  vol.  ii.  p.  117) ;  and  in  such 
ease  the  affidavit  will  not  require  any  stamp  for 
the  oath,  there  not  being  any  fee  directed  to  be 
taken  for  it  by  the  Orders  of  25th  October, 
1852,  Schedule,  part  2,  vol.  ii.  p.  304) ;  but  he 
will  not  administer  the  oath,  except  in  cases 
where  there  is  a  proper  reason  for  his  so  doing. 
The  solicitor  will  be  entitled  to  a  fee  of  6s.  Sd. 
for  filing  the  affidavit  and  making  the  entry. 
(See  the  5th  Order  of  the  23rd  October,  1852, 
infra,  p.  286).  It  is  presumed  that  he  will  be 
also  entitled  to  the  usual  fee  of  2s,  6d.  for  each 
notice  to  the  solicitors  in  the  cause.  An  office 
copy  should  not  be  taken.*' 

The  Index  to  the  Volume,  which  oc- 
cupies no  less  than  a  hundred  pages,  is  of 
great  practical  value :  it  forms  an  analysis 
of  the  new  practice,  and,  amongst  other 
advantages,  furnishes  a  complete  Time 
Table  of  proceedings  in  Chancery.^ 

NEW  RULES   OF  PLEADING  IN  THE 
COMMON  LAW  COURTS, 

SUBMITTED  TO  THE  HOUBBS  OF  PARLIA- 
MENT, AND  TO  COME  INTO  OPERATION  IN 
TRINITY  TERM. 

Hilary  Term,  1853. 
Whereas,  pursuant  to  the  provisions  of 
the  Statute  passed  in  the  Session  of  Parlia- 
ment held  in  the  3  &  4  Wm.  4,  intituled  "  An 
Act  for  the  further  Amendment  of  tbe  Law 
and  the  better  Advancement  of  Justice,"  the 
Judges  of  the  Superior  Courts  of  Common 
Law  at  Westminster  made  certain  rules, 
orders,  and  regulations  as  to  the  mode  of 
pleading  and  other  matters  in  the  said  Act 
mentioned,  which  said  roles,  orders,  and  re- 
gulations were  duly  laid  before  both  Houses 
of  Parliament,  as  required  by  that  Statute, 
and  came  into  effect  and  operation  respectively 
on  the  first  day  of  Easter  Term,  in  the  year  of 
our  Lord,  1834,  and  the  first  day  of  Michael- 
mas Term,  in  the  year  of  our  Lord  1838  : 

*  This  useful  Table,  with  some  further  re- 
marks, we  must  defer  to  the  next  Number. 
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And  whereas  it  is  provided  by  the  "  Com-  '  cable  to  any  pleadings,  proceedings,  or  other 
mon  Law  Procedure  Act,  1852,"  that  it  should  1  matters  to  which  they  relate,  had  or  taken 
be  lawful  for  the  Judges  of  the  Courts  of  Com- '  previous  to  the  said  first  day  of  Trinity  Terra 
mon  Law  at  Westminster,  or  any  eight  or  next ;  and  the  following  rules,  orders,  and  re- 
more  of  them,  of  whom  the  chiefs  of  each  of  ;  gulations  shall  be  in  force  ;  that  is  to  say :— 
the  said  Courts  should  be  three,  from  time  to  '  1 ,  Except  as  hereinafter  provided,  serenl 
time  to  make  all  such  general  rules  and  orders  :  counts  on  the  same  cause  of  action  shall  oot 
for  the  eftectual  execution  of  that  Act,  and  of  j  be  allowed,  and  any  count  or  counts  used  in 
the  intention  and  object  thereof,  and  for  fixing  violation  of  this  rule  may,  on  the  application 
the  costs  to  be  allowed  for  and  in  respect  of  [  of  the  party  objecting,  within  reasonable  time, 
the  matters  therein  contained,  and  the  per-  \  or  before  an  order  made  for  time  to  plead,  be 
formance  thereof,  and  for  apportioning  the  '  struck  out  or  amended  by  the  Court  or  a 
costs  of  issues,  and  for  other  purposes  men-  Judge,  on  such  terms,  as  to  costs  or  other- 
tioncd  in  the  said  Act,  as  in  their  judgment '  wise,  as  such  Court  or  Judge  may  think  fit. 
should  be  necessary  or  proper ;  and  to  exercise  i      2.  Several  pleas,  replications,  or  subsequent 


all  the  powers  and  authority  given  to  them  by 
an  Act  of  Parliament  passed  in  the  Session  of 
Parliament  held  in  the  13  &  14  Vict,  intituled 
"An  Act  to  enable  the  Judges  of  the  Courts 
of  Common  Law  at  Westminster  to  alter 
the  Forms  of  Pleading,"  with  respect  to  any 
matter  therein   contained  relative  to  practice 


pleadings,  or  several  avowries  or  cognitances 
founded  on  the  same  ground  of  answer  or  de- 
fence,  shall  not  be  allowed ;  provided,  that  od 
an  application  to  the  Court  or  a  Judge  to 
strike  out  any  count,  or  on  an  objection  taken 
before  the  Judge  on  a  summons  to  plead  seve- 
ral matters  to  the  allowance  of  several  pleas. 


or  pleading;  and  the  provisions  of  the  said  replications,or  subsequent  pleadings, avoirrie^, 
last-mentioned  Act,  as  to  the  rules,  orders,  or  or  cognizances  on  the  ground  of  such  coants 
regulations  made  in  pursuance  thereof,  should  or  other  pleadings  being  in  violation  of  this 
be  held  applicable  to  any  rules,  orders,  or  re*  |  rule,  the  Court  or  the  Judge  may  allow  such 


gulations  which  should  be  made  in  pursuance 
of  the  said   Common   Law    Procedure    Act, 
1852: 
And  whereas  by  the  said  Act  passed  in  the 


counts  on  the  same  cause  of  action,  or  such 
pleas,  replications,  or  subsequent  pleadings,  or 
such  avowries  or  cognizances  founded  on  the 
same  ground  of  answer  or  defence,  as  maf 


Session  of  Parliament  held  in  the  13  &  14  !  appear  to  such  Court  or  Judge  to  be  proper 
Vict,  powers  were  given  to  the  Judges  of  the  \  for  the  determining  the  real  question  in  coo- 
Courts  of  Common  Law  at  Westminster,  by  \  troversy  between  the  parties  on  its  merits, 
rules  and  orders,  to  make  alterations  in  the  \  subject  to  such  terms,  as  to  costs  and  other- 
forms  of  pleading  in  the  said  Courts,  and  re- 1  wise,  as  the  Court  or  Judge  may  think  fit. 
specting  other  matters  in  that  Act  mentioned ; '  3.  AVhen  no  such  rule  or  order  has  been 
and  it  was  enacted,  that  all  such  rules,  orders, '  made  as  to  costs  by  the  Court  or  Judge,  and 
or  regulations  should  be  laid  before  both  .  on  the  trial  there  is  more  than  one  count,  plea, 
Houses  of  Parliament  in  manner  directed  by  |  rephcation,  or  subsequent  pleading,  avowry, 
the  said  Act ;  and  that  no  such  rule,  order, ;  or  cognizance  on  the  record,  founded  on  the 
or  regulation  should  have  effect  until  three  |  same  cause  of  action  or  ground  of  answer  or 
months  after  the  same  should  have  been  so  j  defence,  and  the  Judge  or  presiding  ofiicer  be- 
laid before  both  Houses  of  Parliament ;  and  <  fore  whom  the  cause  is  tried  shall  at  the  triil 


that  any  rule,  order  or  regulation  so  made 
should  from  and  after  such  time  aforesaid  be 
bindmg  and  obligatory  on  the  said  Courts, 
-and  all  other  Courts  of  Common  Law,  and  on 
all  Courts  of  Error,  and  be  of  like  force  and 
effect  as  if  the  provisions  contained  therein 
had  been  expressly  enacted  by  Parliament : 

And  whereas  it  is  expedient,  for  the  effec- 
tual execution  of  the  said  "  Common  Law 
Procedure  Act,  1852,"  that  the  said  rules, 
orders,  and  regulations  respectively  made  in 

gursuance  of  the  said  Statute  passed  in  the 
ession  of  Parliament  held  in  the  3  &  4  Wm. 
4,  should  be  repealed,  and  that  other  rules, 
orders,  and  regulations  should  be  framed  in 
lieu  thereof: 

It  is  therefore  ordered,  that  from  and  after 
the  first  day  of  Trinity  Term  next  inclusive, 
unless  Parliament  shall  in  the  meantime  other- 
wise enact,  the  said  rules,  orders,  and  regula- 
tions made  respectively  in  pursuance  of  the 
said  Statute  passed  in  the  Session  of  Parlia- 
ment held  in  the  3  &  4  Wm.  4,  shall  be  and 
are  hereby  repealed,  excepting  so  far  as  the 
same  or  any  of  them  are  necessary  or  appli- 


certify  to  that  effect  on  the  record,  the  party 
so  pleading  shall  be  liable  to  the  opposite  party 
for  all  costs  occasioned  by  such  count,  plea,  or 
other  pleading  in  respect  of  which  he  has  tailed 
to  establish  a  distinct  cause  of  action  or  dis- 
tinct ground  of  answer  or  defence,  including 
those  of  the  evidence  as  well  as  those  of  the 
pleading. 

4.  The  name  of  a  county  shall  in  all  cases  be 
stated  in  the  margin  of  a  declaration,  and  shall 
be  taken  to  be  the  venue  intended  by  the  plaHJ- 
tiff,  and  no  venue  shall  be  stated  in  the  body 
of  the  declaration,  or  in  any  subs€q««»^ 
pleading. 

Provided,  that,  in  cases  where  local  descrip- 
tion is  now  required,  such  local  description 
shall  be  given. 

5.  In  all  actions  by  and  against  assignees  oi 
a  bankrupt  or  insolvent,  or  executors  or  adnu- 
nistrators,  or  persons  authorised  by  Act  w 
Parliament  to  sue  or  be  sued  as  nominal  j«f- 
ties,  the  character  in  which  the  plaintiff  or  de- 
fendant is  stated  on  the  record  to  sue  or  be 
sued  shall  not  in  any  case  be  considered  as  ffl 
issue,  unless  specially  denied. 
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6.  In  all  actions  on  simple  contract,  except 
as  hereinafter  excepted,  tne  plea  of  nan  as- 
sumpsit, or  a  plea  traversing  the  contract  or 
agreement  alleged  in  the  declaration,  shall  ope- 
rate only  as  a  denial  in  fact  of  the  express  con- 
tract, promise,  or  agreement  alleged,  or  of  the 
matters  of  fact  from  which  the  contract,  pro- 
mise, or  agreement  alleged  may  be  impliea  by 
lav. 

Exempli  gratid.  In  an  action  on  a  war- 
ranty, such  pleas  will  operate  as  a  denial 
of  the  fact  of  the  sale  and  warranty  hav- 
ing been  given,  but  not  of  the  breach ;  and, 
m  an  action  on  a  policy  of  insurance,  of 
the  subscription  to  the  alleged  policy  by 
the  defendant,  but  not  of  the  interest,  of 
the  commencement  of  the  risk,  of  the  loss, 
or  of  the  alleged  compliance  with  war- 
ranties. 

Id  actions  dgainst  carriers  and  other  bailees 
for  not  delivering  or  not  keeping  goods 
safe,  or  not  returning  them  on  request, 
and  in  actions  against  agents  for  not  ac- 
counting, such  pleas  will  operate  as  a  de- 
nial of  any  express  or  implied  contract  to 
the  effect  alleged  in  the  declaration,  but 
not  of  the  breach. 

To  causes  of  action  to  which  the  plea  of 
"never  was  indebted"  is  applicable,  as 
provided  in  Schedule  B.  (36)  of  the  Com- 
mon Law  Procedure  Act,  1852,  and  to 
those  of  a  like  nature,  the  plea  of  non  as- 
sumpsit shall  be  inadmissible,  and  the  plea 
of  "  never  was  indebted'*  will  operate  as 
a  denial  of  those  matters  of  fact  from 
which  the  liability  of  the  defendant  arises ; 
exempli  gratid^  in  actions  for  goods  bar- 
gained and  sold,  or  sold  and  delivered,  the 
plea  will  operate  as  a  denial  of  the  bargain 
and  sale,  or  sale  and  delivery,  in  point  of 
fact ;  in  the  like  action  for  money  had  and 
received  it  will  operate  as  a  denial  both  of 
the  receipt  of  money  and  the  existence  of 
those  facts  which  make  such  receipt  by 
by  the  defendant  a  receipt  to  the  use  of 
the  plaintiff. 

7.  In  all  actions  upon  bills  of  exchange  and 
promissory  notes,  the  plea  of  "  non  assumpsit " 
and  "  never  indeJsted  shall  be  inadmissible. 
Id  such  actions,  therefore,  a  plea  in  denial 
must  traverse  some  matter  of  fact;  exempli 
gratid^  the  drawing,  or  making,  or  indorsing, 
or  accepting,  or  presenting,  or  notice  of  dis- 
honour of  the  bill  or  note. 

8.  In  every  species  of  actions  on  contract, 
all  matters  in  confession  and  avoidance,  in- 
cluding not  only  those  by  way  of  discharge, 
but  those  which  show  the  transaction  to  be 
either  void  or  voidable  in  point  of  law,  on  the 
ground  of  fraud  or  otherwise,  shall  be  specially 
pleaded;  exempli  gratid,  infancy,  coverture, 
release,  payment,  performance,  illegality  of 
consideration,  either  by  statute  or  common 
law,  drawing,  indorsing,  accepting,  &c.,  bills 
or  notes  by  way  of  accommodation,  set-off, 
mutual  credit,  unseaworthiness,  misrepresen- 
tation, concealment,  deviation,  and  various 
other  defences,  must  be  pleaded. 


9.  In  actions  on  policies  of  assurance,  the 
interest  of  the  assured  may  be  averred  thus : — 
'*  That  A,B,C,  andD  [or  some  or  one  of  them], 
were  or  was  interested,"  &c.  And  it  may  also 
be  averred,  "  that  the  insurance  was  made  for 
the  use  and  benefit,  and  on  the  account,  of  the 
person  or  persons  so  interested." 

JO.  Inactions  on  specialties  and  covenants, 
the  plea  of  non  est  factum  shall  operate  as  a 
denial  of  the  execution  of  the  deed  in  point  of 
fact  only,  and  all  other  defences  shall  be  spe- 
cially pleaded,  including  matters  which  make 
the  deed  absolutely  void,  as  well  as  those  which 
make  it  voidable. 

11.  The  plea  of  "  nil  debet**  shall  not  be 
allowed  in  any  action. 

12.  All  matters  in  confession  and  avoidance 
shall  be  pleaded  specially,  as  above  directed  in 
actions  on  simple  contracts. 

13.  In  any  case  in  which  the  plaintiff  (in 
order  to  avoid  the  expense  of  the  plea  of  pay- 
ment or  set-off)  shall  have  given  credit  in  the 
particulars  of  his  demand  for  any  sum  or  sums 
of  money  therein  admitted  to  have  been  paid  to 
the  plaintiff,  or  which  the  plr^intiff  admits  the 
defendant  is  entitled  to  set-off,  it  shall  not  be 
necessary  for  the  defendant  to  plead  the  pay- 
ment or  set-off  of  such  sum  or  sums  of 
money. 

But  this  rule  is  not  to  apply  to  cases  where 
the  plaintiff,  after  stating  the  amount  of 
his  demand,  states  that  he  seeks  to  re- 
cover a  certain  balance,  without  giving 
credit  for  any  particular  sum  or  sums,  or 
to  cases  of  set-off  where  the  plaintiff  does 
not  state  the  particulars  of  such  set-off. 

14.  Payment  shall  not  in  any  case  be  al- 
lowed to  be  given  in  evidence  in  reduction  of 
damages  or  debt,  but  shall  be  pleaded  in  bar. 

15.  In  actions  for  detaining  goods,  the  plea 
of  non  detinet  shall  operate  as  a  denial  of  the 
detention  of  the  goods  by  the  defendant,  but 
not  of  the  plaintiff's  property  therein ;  and  no 
other  defence  than  such  denial  shall  be  admis- 
sible under  that  plea. 

16.  In  action  for  torts,  the  plea  of  not  guilty 
shall  operate  as  a  denial  only  of  the  breach  of 
duty  or  wrongful  act  allegeci  to  have  been  com- 
mitted by  the  defendant,  and  not  of  the  facts 
stated  in  the  inducement,  and  no  other  defence 
than  such  denial  shall  be  admissible  under  that 
plea ;  all  other  pleas  in  denial  shall  take  issue 
on  some  particular  matter  of  fact  alleged  in  the 
declaration. 

Exempli  gratid.  In  an  action  for  a  nuisance 
to  the  occupation  to  a  house  by  carrying 
on  an  offensive  trade,  the  plea  of  not 
guilty  will  operate  as  a  denial  only  that 
the  defendant  carried  on  the  alleged  trade 
in  such  a  way  as  to  be  a  nuisance  to  the 
occupation  of  the  house,  and  will  not 
operate  as  a  denial  of  the  plaintiff's  occu- 
*       pation  of  the  house. 

In  an  action  for  obstructing  a  right  of  way, 
such  plea  will  operate  as  a  denial  of  the 
obstruction  only,  and  not  of  the  plaintiff's 
right  of  way. 

In  an  action  for  slander  of  the  plaintiff  in 
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hit  office,  profession,  or  trade,  the  plea  of 
not  guilty  will  operate  in  denial  of  speak- 
ing the  words,  of  speaking  them  malici- 
ously, and  in  the  defamatory  sense  im- 
puted, and  with  reference  to  the  plaintiff's 
office,  profession,  or  trade,  but  it  will  not 
operate  as  a  denial  of  the  fact  of  the  plain* 
tiff  holding  the  office  or  being  of  the  pro- 
fession or  trade  alleged. 

In  actions  for  an  escape,  it  will  operate  as 
a  denial  of  the  neglect  or  default  of  the 
sheriff  or  his  officers,  but  not  of  the  debt, 
judgment,  or  preliminary  proceedings. 

In  actions  against  a  carrier,  the  |>lea  of  not 
guilty  will  operate  as  a  denial  of  the  loss 
or  damage,  but  not  of  the  receipt  of  the 
goods  by  the  defendant  as  a  carrier  for 
hire,  or  of  the  purpose  for  which  they  were 
received. 

17.  All  matters  in  confession  and  avoidance 
shall  be  pleaded  specially,  as  in  actions  on 
contract. 

18.  In  actions  for  trespass  to  land,  the  close 
or  place  in  which,  &c.  must  be  designated  in 
the  declaration  by  name  or  abuttals  or  other 
descriotion,  in  failure  whereof  the  plaintiff  mav 
be  oraered  to  amend,  with  costs,  or  give  such 
particulars  as  the  Court  or  a  Judge  may  think 
reasonable. 

19.  In  actions  for  trespass  to  land,  the  plea 
of  not  guilty  shall  operate  as  a  denial  that  the 
defendant  committed  the  trespass  alleged  in 
the  place  mentioned,  but  not  as  a  denial  of  the 
plaintiff's  possession,  or  right  of  possession  of 
that  place,  which,  if  intended  to  be  denied, 
must  be  traversed  specially. 

20.  In  actions  for  taking,  damaging,  or  con- 
verting the  plaintiff's  goods,  the  plea  of  not 
guilty  shall  operate  as  a  denial  of  the  defend- 
ant having  committed  the  wrong  alleged,  by 
taking,  damaging,  or  converting  the  goods 
mentioned,  but  not  of  the  plaint^'s  property 
therein. 

21.  In  every  case  in  which  a  defendant  shall 
plead  the  general  issue,  intending  to  give  the 
special  matter  in  evidence,  by  virtue  of  an  Act 
of  Parliament,  he  shall  insert  in  the  margin  of 
the  plea  the  words  "By  Statute,"  together 
with  the  year  or  years  of  the  reign  in  which  the 
Act  or  Acts  of  Parliament  upon  which  he  relies 
for  that  purpose  were  passed,  and  also  the 
chapter  and  section  of  each  of  such  Acts,  and 
shall  specify  whether  such  Acts  are  public  or 
otherwise,  otherwise  such  plea  shall  be  taken 
not  to  have  been  pleaded  by  virtue  of  any  Act 
of  Parliament;  and  such  memorandum  shall 
be  inserted  in  the  margin  of  the  issue,  and  of 
nisi  prius  record. 

22.  A  plea  containing  a  defence  arising 
after  the  commencement  of  the  action  may  be 

S leaded  together  with  pleas  of  defences  arising 
efore  the  commencement  of  the  action,  pro- 
vided that  the  plaintiff  may  confess  such  plea, 
and  thereupon  shall  be  entitled  to  the  costs  of 
the  cause  up  to  the  time  of  the  pleading  of  such 
first-mentioned  plea. 


23.  When  a  plea  is  pleaded  with  an  alleflh 
tion  that  the  matter  of  defence  arose  after  uk 
last  pleading,  the  plaintiff  shall  be  at  liberty  to 
confess  such  plea,  and  shall  be  entitled  to  the 
costs  of  the  cause  up  to  the  time  of  pleadisg 
such  plea ;  provided  that  this  and  the  preced- 
ing rule  shall  not  apply  to  the  case  of  soch 
plea  pleaded  by  one  or  more  only  out  of  several 
defendants. 

24.  Courts  of  £rror  may  award  a  repleader, 
or  direct  a  trial  de  novo^ 

25.  The  costs  of  proceeding  in  error  shall 
be  taxed  and  allowed  as  costo  in  the  caose,and 
no  double  costs  in  error  shall  be  allowed  to 
either  party. 

26.  On  error  from  one  of  the  Superior 
I  Courts,  such  Court  shall  have  power  to  sllov 
!  interest  for  such  time  as  execution  has  beea 
I  delayed  by  the  proceedings  io  error,  for  the 
I  delaying  thereof;  and  the  Master,  on  fcsiing 

the  costSf  may  compute  such  interest  without 
!  any  rule  of  Court  or  order  of  a  Judge  for  that 
I  purpose. 

I  27.  In  no  case  shall  error  be  brought  for  any 
I  error  in  a  judgment  with  respect  to  costs,  hot 
I  the  error  (if  any)  in  that  respect  may  be 
!  amended  by  the  Court  in  which  such  judgrnent 
I  may  have  been  given,  on  the  application  of 
either  party. 

I  28.  A  person  admitted  to  sue  in  formdfo^ 
peris  shall  not  in  any  case  be  entitled  to  coits 
from  the  opposite  party,  unless  by  order  of  the 

I  Court  or  a  Judge. 

I  29.  If  a  plaintiff  in  ejectment  be  nonsuited 
I  at  the  trial,  the  defendant  shall  be  entitled  to 
judgment  for  his  costs  of  suit. 

I  30.  If  the  plaintiff  in  ejectment  appear  at 
the  trial,  and  the  defendant  does  not  appeari 
I  the  plaintiff  shall  be  entitled  to  a  verdict  with- 
;  out  producing  any  evidence,  and  shall  have 
I  judgment  for  his  costs  of  suit,  as  in  other 
cases. 

'     31.  No  entry  or  continuances,  by  wiy  of 

imparlance,  cnrui  advisari  vult,  vicecomes  s« 

misit  breve,  or  otherwise,  shall  be  made  upofi 

any  record  or  roll  whatever,  or  in  the  pl«d- 

1  ings. 

32.  All   judgments,  whether  interlocutory 

or  final,  shall  be   entered  of  record   of  the 

i  day    of   the    month    and    year,   whether  in 

I  Term  or  Vacation,  when  signed,  and  shall  nrt 

!  have  relation  to  any  other  day :  Provided  that 

it  shall  be  competent  for  the  Court  or  a  Jndge 

I  to  order  a  judgment  to  be  entered  wne  ffo 

tunc. 


Campubll. 
John  Jbrvib. 
Frbd  Pollock. 
E.  H.  Alobrson. 

J.  T.  COLERIDGB. 


C.  CRB88WBLL. 

T.  J.  Platt. 

E.VAUO.WILLIAMB* 

Samubl  Mabtiw. 
Chas.  Cbompton. 


Easter  Term  Emtmkaihn.^NoU$  (f  Week.^^-Si^af^  Courti:  Lord  Chancellor. 
EASTER  TERM  EXAMINATION. 


NEW   RB0ULATI0N8. 

The  Examiners  appointed  for  the  Examina- 
Uon  of  persons  applying  to  be  admitted  Attor- 
neys, haye  appointed  Monday,  the  25th  April, 
at  half-past  nice  in  the  forenoon,  at  the  Hall 
of  the  incorporated  Law  Society,  in  Chancery 
l«ne,  to  take  the  Examination.  The  examina- 
tion will  commence  at  10  o'clock  precisely. 

The  articles  of  clerkship  and  assignment, 
if  sny,  with  answers  to  the  questions  as  to 
due  service,  according  to  the  regulations  ap- 
l^ved  by  the  Judges,  must  be  left  with  the 
Secretary,  on  or  before  Thursday,  the  21st 
April. 

Where  the  articles  have  not  expired,  but  will 
expire  during  the  Term,  the  Candidate  may  be 
otamincd  conditionally,  but  the  articles  must 
be  left  within  the  first  seven  days  of  Term,  and 
answers  up  to  that  time. 

If  part  of  the  Term  has  been  served  with  a 
Barrister,  Special  Pleader,  or  London  Agent, 
awwers  to  the  questions  must  be  obtained  from 
them,  as  to  the  time  served  with*  each  respec- 
tively. ^ 

A  paper  of  questions  will  be  delivered  to  each 
candidate,  containing  questions  to  be  answered 
in  writing,  classed  under  the  several  heads  of 
—1.  Preliminary.  2.  Common  and  Statute 
Uw,  and  Practice  of  the  Courts.  3.  Convey- 
ancing.   4.  Equity,  and  Practice  of  the  Courts. 

5.  Bankruptcy,  and  Practice  of  the  Courts. 

6.  Criminal  Law,  and  Proceedings  before  Jus- 
tices of  the  Peace. 

Each  candidate  is  required  to  answer  all  the 
Preliminary  Questions  (No.  1) ;  and  it  is  ex- 
pected that  he  should  answer  in  three  or  more 
of  the  other  heads  of  inquirv, — Common  Law 
««i  Equity  being  two  thereot. 


Under  the  new  Rules  of  Hilary  Term,  1853, 
it  is  provided,  that  every  person  who  shall  have 
given  notices  of  examination  and  admission, 
and  "who  shall  not  have  attended  to  be  ex- 
amined, or  not  have  passed  the  examination,  or 
not  have  been  admitted,  may,  toithin  one 
WBiK  after  the  end  of  the  Term  for  which  such 
notices  were  given,  renew  the  notices  for  ex- 
amination or  admission /or  the  then  next  ensuing 
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Term,  and  no  from  time  to  time  as  he  shall 
think  proper;''  bnt  shall  not  be  admitted  until 
the  last  day  of  the  Term,  unless  otherwise 
ordered.  * 

^  This  Rule  has  been  made  in  order  to  avoid 
the  practice  of  giving  double  notices. 

NOTES  OF  THE  WEEK. 


COMMISSION 


Of 


FOR    CONSOLIDATION 
STATUTES. 

The  following  gentlemen  have  been  ap« 
pointed  Commissioners  for  the  Consolidation  of 
the  Statutes,  viz. : — 

Mr.  Bellenden  Ker. 
Mr.  T.  Chisholm  Anstey. 
Mr.  G.  Coode. 
Mr.  M.  J.  Brickdale. 
Mr.  J.  W.  Rogers. 

solicitors'  remuneration. 

We  understand  that  a  numerous  deputation 
from  the  Council  of  the  Incorporated  Law  So- 
ciety recently  attended  the  Lord  Chancellor,  in 
support  of  a  memorial  for  the  improvement  of 
the  system  of  Taxation  of  Coste  in  Chancery. 
They  were,  ss  might  be  expected  from  the 
noble  Lord,  courteously  received,  attentively 
listened  to,  and  assured  that  their  suggestions 
would  be  duly  considered. 

IRISH    law   appointments. 

Mr.  Berwick,  Q.  C,  has  been  appointed 
Crown  Prosecutor  for  the  Circuite  of  the  King's 
County  and  Westmeath  County.  Mr.  James 
Plunkett,  Q.  C,  for  the  Counties  of  Meath  and 
Kildare,  and  Mr.  BaU,  for  the  Queen's  County 
and  Carlow  County. 


NEW   MEMBERS   OP   PARLIAMENT. 

John  Pritchard,  Esq.,  for  Bridgnorth,  in  the 
room  of  Sir  Robert  Pigot,  Bart.,  whose  election 
has  been  declared  void. 

Montague  Joseph  Fielden,  Esq.,  for  Black- 
burn, in  the  room  of  William  Eccles,  Esq.> 
whose  election  has  been  declared  void. 


RCCENT   DECISIONS    IN  THE  SUPERIOR   COURTS 
AND    SHORT   NOTES    OF     CASKS. 


Eortr  CbAttcfllor. 
In  re  Collinson.     March  16,  1863. 

TRUSTEE     ACT,     1850.— APPOINTMENT    OF 
WEW  TRUSTEE   ON   PETITION. — LUNATIC. 

An  order  was  refused  on  petition  under  the 
13  4"  14  Vict,  c,  60,  for  the  appointment  qf 
o  new  trustee  of  customary  property  which 


the  petitioner  had  purchased  csnd  had  con» 
veyed  to  his  son,  who  was  then  a  minor  and 
had  since  become  incurably  lunatic,  aU 
though  on  the  affidavits  of  the  petitioner 
and  the  solicitor  acting  in  the  purchase, 
that  the  money  was  furnished  by  the  pe- 
titioner  and  the  estate  conveyed  wiihoui 
the  intention  of  disposing  of  his  intereei 
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therein,  but  solely  because  it  v>€is  necessary 
according  to  the  custom  to  convey  to  a  trus- 
tee in  order  to  have  power  to  devise,  and 
also  that  the  eon  was  to  have  exeouted  a 
declaration  of  trust  on  his  attaininp  '2\» 
And  the  petition  was  refused  im  order  to 
file  a  bill  or  claim  to  bring  the  lunatic  ic- 
fore  the  Court. 
This  was  a  petition  under  the  13  &  14  Vict. 
c.  60,  for  the  appointment  of  a  "new  trustee  to 
certain  property  of  customary  tenure  which  the 
petitioner  had  had  conveyed,  in  the  year  1831, 
to  his  son.,  as  trustee,  and  who  was  admitted 
on  the  Court  Roll,  in  order  to  enable  the  pe- 
titioner to  dispose  of  the  same  by  will,  which 
he  otherwise  could  not  do  accordinj?  to  the 
custom  of  the  manor.     It  was  stated  that  the 
son  was  then  a  minor,  and  was  to  execute  a 
proper  deed  of  trust  on  his  attaining  21,  bat 
that  he  had  since  become  of  unsound  mind, 
and  was  likely  to  remain  so  pertnanently. 

Matins  and  Bates  in  support,  on  affidavits  of 
the.  petitioner  and  of  the  solicitor  who  acted  in 
the  purchase,  that  the  petititwier  furnished  the 
purchase-money,  and  never  intended  to  part 
with  the  beneficial  interest  in  the  property. 

The  Lord  Chancellor  said,  that  as  by  acting 
on  the  present  exparte  a[)plication,  although 
the  evidence  in  support  of  the  facts  was  strong, 
the  lunatic  might  be  deprived  of  his  own  estate, 
the  best  course  would  be  to  file  a  claim  or  bill 
to  have  the  lunatic  duly  presented  before  the 
Court,  and  the  petition  must  therefore  be  re- 
fused. 


The  Lords  Justices  said,  the  question  to, 
whether  a  creditor  who  had  obtained  a  yif\g' 
ment  for  debt  and  costs  was  competent  to 
present  a  petition  for  an  adjudication,  al- 
though the  judgment  had  been  obtamcd  after 
the  debtor  had  ceased  to  trade.  It  was  clear 
from  the  decisions  in  Ambrose  v.  Clend(n,1 
Stra.  1042>  Dawe  v.  Holdsworth,  Peake,64; 
and  Exparte  Bamford,  15  Ves.  549,  that  a 
tr^er,  who  after  becoming  indebted  left  off 
trade,  could  not  be  heard  to  say  he  had  left 
off  trading,  if  the  question  arose,  whether  tk 
debt  could  be  made  the  ground  of  procttd- 
ings  against  him  in  bankruptcy  as  a  inidcr, 
and  that  a  bond,  or  a  judgment  debt,  did  not 
extinguish  the  original  debt  so  as  to  disabie 
the  creditor  from  making  his  debtor  a  bank- 
rupt on  the  debt.  The  appeal  must  therefore 
be  allowed  and  the  adjudication  sUnd. 


In  re  Leake,  exparte  Wnrringtou. 
1853. 


March  23, 


OS 


BANKRUPT.  —  ADMISSION      OP     PROOF 
BILLS    OF   BXCUANGK,   WHBBB   COLLATE- 
flAL  SBCUBITY. 

A  creditor,  previous  to  advancing  money^  ied 
obtained  a  mortgage  of  certain  salt  vorh, 
und  the  assignment  of  a  policy  »«  consider- 
ation of  such  advances,  which  were  «/»« 
various  bills  of  exchange,  with  interest^ 
a  per  cent.  On  the  bankruptcy  of  tk 
debtor,  the  creditor,  who  was  mtling  /o 
give  up  all  claim  against  the  real  estate  of 
the  bankrupt,  was  held,  allowing  an  eppesi 
from  the  Commissioner,  entitled  toprm 
on  the  bills  as  an  unsecured  creditor. 
March  4,  j  This  was  an  appeal  from  the  decision  of  the 
Commissioner  rejecting  the  proof  of  the  ap- 
BANKRUPT.  —  petitioning  CREDITORS '  pellant  in  this  bankruptcy  in  respect  of  ccrtam 
DEBT.-— JUDGMENT  ON  BOND  RECOVERED  '  bills  of  exchaugc,  with  interest  at  6  per  ccDi. 
AFTER  TRADING  CEASED.  |  ou  the  ground  of  usury  as  secured  also  by  way 

A  bond  was  given  to  a  creditor  for  a  rf^6/ |  of  mortgage  on  real  P^J>P?,^y  ^'f^^^^^ 

whilst  the  debtor  was  carrying  on  ^rarfe.  bankrupt.  It  appeared  ^^^^^^^nces;^^^^^^^^^ 
but  it  appeared  that  judgment  was  obtained  I  tion  were  made  m  pursuance  ^  ^"^S^ 
thereon  on  default  after  the  trading  Afld'wK«r.hv  rertam  salt  works  were  mort«agefl 
ceased:    Held,  reversing  the  decision  of 


In  re  Mostyn,  exparte  Griffiths, 
1853. 


reversing 
Mr,  Commissioner  Perry  annulling  the  ad- 
judication on  such  judgment  as  the  petitiou'^ 
ing  creditor's  debt,  that  such  debt  was  suf- 
ficient to  support  the  adjudication. 
This  was  an  appeal  from  the  decision  of 
Mr.  Commissioner  Perry,  annulling  the  adju- 
dication made  herein  on  Jan.  ]  7  last,  upon  the 
ground  that  the  petitioning  creditor's  debt  was 
insufficient,  as  having  been  contracted  after  j 
the  trading  ceased.     It  appeared  that  a  bond 
had  been  given  during  the  period  he  traded, 
but  that,  after  he  ceased  in  1848,  an  action  had 
been  brought  and  judgment  recovered  on  the 
bond  in  Easter  Term,  1850.    And  he  was  after 
adjudged  a  bankrupt  upon  a  summons  and  af- 
fidavit of  debt  under  s.  72  of  the  12  &  13  Vict. 
c.  106,  but  the  Commissioner  had  subsequently 
annulled  the  adjudication. 

Bacon  and  Aspland  in  support  of  the  appeal ; 
Swanston,  Bramwell,  and  Vaughan  Williams, 
contr^. 


whereby  certain  salt  works 
and  a  policy  of  insurance  assigned  to  the  ap- 
pellant which  were  to  be  as  a  further  secuntf 
for  any  sums  he  might  from  time  to  umc  ad- 
vance, and  the  interest  was  arranged  to  be  at 
6  per  cent.  „ 

Lloyd  and  Giffard  for  the  appellant ;  *»«- 
ston  and   G.  L.  Russell  for   the   assignfts, 

contr^.  ^        ,    ,, 

Cur.  ad  m. 

The  Lords  Justices  said,  that  the  Stetuterf 
12  Anne,  st.2,c.  16,  rendering  void  all  contracts 
for  the  forbearance  of  money  on  which  an  in- 
terest was  reserved  at  a  largfer  rate  than  5  per 
cent.,  had  been  repealed  by  the  3  &  4  vVm.4, 
c.  98,  and  the  2  &  3  Vict.  c.  37,  w)  far  as  re- 
lated to  bills  of  exchange,  and  that  thereioff 
the  appellant,  as  he  was  willing  to  fO^^^^^ 
claim  against  the  real  estate  of  the  bankrupt, 
was  entitled  to  prove  on  the  biUs  as  an  nnK^ 
cured  creditor,  and  the  appeal  was  accordiogi) 
allowed. 


Si^Mrtor  Oowrtt:  EoU$.^V.  C.  Stuart. 
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SAtuUtt  at  tit  lioIU. 
WedeoU  y.  Nixon.     March  11, 1853. 

SPKCiriC    PERFORMANCE    OF    CONTRACT. — 
WILL. — PROOF   OF   CODICIL. — TITLE. 

A  testator  purchased  an  advowson  in  1845, 
having  by  his  witl,  in  1836,  made  his  wife 
his  sole  legatee.     On  his  death,  this  will 
v>as  duly  proved,  but  it  appeared  there  was 
a  codicil,  in  which  the  testator  ratified  and 
confirmed  his  will  "made  in  1836/'  but 
this  codicil  had  not  been  proved :  Held,  in 
a  suit  for  the  specific  performance  of  an 
agreement  to  purchase  such  advowson,  that 
the  purchaser  was  entitled  to  have  the 
codicil  proved^  and  held,  also,  that  as 
there  did  not  appear  to  be  any  other  will  in 
1836,  it  sufficiently  republished  the  will  of 
1836  to  pass  the  advowson, 
Tri8  was  a  suit  to  enforce  the  specific  per- 
formance of  an  a((reement  entered  into  by  the 
defendant  to  purchase  of  the  plaintiff  an  ad- 
vowson.    It  appeared  that  the  plaintiff  was 
entitled  to  the  property  as  sole  leg^atee  of  her 
hasband,  who  had  purchased  it  in  1845,  under 
bis  will  made  in  the  year  1836,  and  which  had 
been  duly  proved.     There  was,  however,  a 
codicil  duly  executed  and  attested,  dated  in 
1847,  whereby  he  ratified  and  confirmed  his 
will  "made  in  1836,"  but  this  codicil  had  not 
been  proved,  and  the  defendant  now  objected 
to  perfomi  his  contract  on  the  ground  of  de- 
fective title. 

R,  Palnser,  Lloyd,  and  Babington  appeared 
for  the  sev^eral  parties. 

The  Master  of  the  Rolls  said,  that  as  it  ap- 
peared no  other  will  had  been  made  in  18.36, 
the  codicil  amounted  to  a  sufficient  publica- 
tion of  that  will,  but  the  defendant  was  en- 
titled to  have  it  duly  proved,  and  the  case 
must  accordingly  stand  over,  with  leave  to  the 
plaintiff  to  adduce  further  evidence. 


Macleod  v.  Annesley.     March  15,  1853. 

BREACH      OF     TRUST.  —  IMPROVIDENT     IX 
VESTMENT. — ACQUIESCENCE    OF   SOME  OF 
PARTIES    INTERESTED. 

A  trustee  under  a  settlement  which  contained 
a  power  of  investment  in  lawls  in  England, 
Ireland,  Scotland,  or  Wales,  advanced  a 
sum  of  7,320/.,  part  of  the  trust  fund,  at 
the  request  of  some  of  the  parties  inter- 
ested,  on  mortgage  of  leaseholds  for  lives 
in  Ireland,  but  which  were  subject  to  a 
head-rent  of  the  amount  of  4*20/.,  and  in 
addition  to  1031.  for  rent  charges  and  quit 
rents.  The  income  was  9701.  The  pro- 
perty, in  consequence  of  depreciation,  was 
insufficient :  Held,  that  the  investment  was 
a  breach  of  trust,  and  that  the  acquiescence 
of  some  of  the  parties  interested  did  not  do 
away  with  his  liability,  with  costs,  for  such 
loss  to  the  plaintiff  who  liad  not  so  ac' 
quiesced. 

Under   the   marriage   settlement    of   the 


father  and  mother  of  the  plaintiff,  a  sum  of 
10,000/.  Irish  currency,  was  settled  on  certain 
trusts  therein  mentioned,  with  power  to  invest 
the  same  on  real  security  in  England,  Ireland, 
Scotland,  or  Wales.  It  appeared  the  defend- 
ant, who  was  the  plaintiff's  brother,  had  be^ 
appointed  a  trustee  on  the  death  of  the  origi- 
nal trustees,  and  that  in  May,  1843,  he  had 
advanced  7>320/.,  part  of  the  trust  fund  on 
mortgage  of  certain  leaseholds  for  lives  in  the 
county  of  Clare.  The  property  in  question 
was  subject  to  a  head-rent  of  about  420/.,  and 
to  rent  charges  and  quit  rents  of  103/.  The 
rental,  which  was  at  the  time  970/.  per  annum, 
had  become  so  considerably  reduced  as  to  be 
insufficient  to  pay  the  interest,  and  the  value 
of  the  property  was  also  greatly  diminished. 
This  suit  was  thereupon  instituted,  charging 
the  defendant  with  the  investment  as  for  a 
breach  of  trust. 

Lloyd  and  Kar slake  for  the  plaintiff. 

R.  Palmer  and  Renshaw  for  the  defendant, 
urged  the  investment  had  been  made  with  the 
acquiescence  of  the  majority  of  the  parties  in- 
terested. 

The  Master  of  the  Rolls  said,  that  although 
there  was  no  objection  to  invest  in  leasehold 
lands  for  lives  in  Ireland  which  was  the  ordi- 
nary tenure  in  that  country,  it  was  necessary 
for  parties  investing  to  exercise  the  greater 
caution.  It  appeared  the  estate  was  inade- 
quate when  the  mortgage  was  made,  as  being 
property  of  an  agricultural  nature,  it  should  at 
least  have  been  of  one-third,  and  as  to  the 
house  property  of  one-half,  more  value  than 
the  money  lent,  and  it  could  not  therefore  be 
considered  a  proper  security.  With  regard  to 
acquiescence,  although  the  defendant  was 
proved  to  be  univilUng  to  enter  into  the  mort- 
gage, and  to  have  done  so  at  the  request  of  se- 
veral members  of  the  family,  it  did  not  appear 
such  acquiescence  was  brought  home  to  the 
plaintiff,  and  the  cases  also  went  to  show  that 
trustees  were  liable  for  a  breach  of  trust,  not- 
withstanding the  act  was  done  at  the  instance 
of  some  members  of  the  family.  The  defend- 
ant must  therefore  be  held  liable  to  make  good 
the  sum  in  question,  and  an  account  be  di- 
rected as  prayed,  with  costo. 


l^tct'CtHitccllar  i^ivuirt. 
Goodwin  v.  Fielding.    March  15,  16,  1853. 

SPECIFIC  PERFORMANCE  OF  CONTRACT.  — 
UNDERLEASE  NOT  EXECUTION  OP  PAROL 
AGREEMENT   TO    ASSIGN. 

The  defendant,  in  August,  1852,  agreed  by 
parol  to  assign  the  unexpired  term  of  her 
lease  for  400/.  to  F.,  and  in  the  following 
December,  alleged  to  be  in  execution  thereof, 
she  agreed  to  grant  an  underlease  of  the 
premises  to  him  for  1,000/.  It  Appeared 
that  in  the  intervening  October,  the  defend' 
ant  had  agreed  to  surrender  her  lease  to  the 
plaintiff,  the  owner  in  fee,  who  thereupon 
had  granted  a  lease  thereof  for  25  years  : 
Held,  that  the  plaintiff  was  entitled  to  a 
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decree  for  the  apecifio  perforwumee  of  the 
contract  by  the  dtfeudant,  with  coste. 

This  was  a  suit  to  enforce  the  specUie  per- 
fbrmance  of  an  agreement,  dated  Oct.  27, 1852, 
entered  into  by  the  defendant  to  surrender  for  I 
650/.  to  the  plaintiff,  who  was  the  owner  in  fee,  | 
the  residue  of  the  unexpired  term  of  her  lease  of  i 
the  Beulah  Spa  Hotel  and  Gardens,  Norwood, 
and  in  consideration  of  being  released  from  the 
covenants  thereof.    It  appeared  that  on  Decem- 
ber 16,  the  defendant  granted  an  underlease  to ' 
Mr.  Franks  for  the  residue  of  her  term,  less  a 
day,  in  consideration  of  1,000/.,  and  in  pursu- 
ance, as  was  alleged,  of  a  previous  parol  agree- 
ment made  on  August  11,  whereby  the  defend- 
ant was  to  assign  her  interest  to  him  for  400/., 
And  Mr.  Franks  guaranteed  her  against  the 
plaintiff's  claim  in  respect  of  the  agreement  in  | 
October,  and  he  entered  into  possession.    The  ^ 
plaintiff  was  therefore  unable  to  perform  an  i 
agreement  which  he  bad  entered  into,  to  grant  t 
a  lease  of  the  property  to  Mr.  Masters  for  25  I 
years,  and  this  snit  was  accordin^v  instituted.  | 

DanieU  and  H.  'l\  Bristowe  for  the  plaintiff; 
Matins  and  fV,  D.  Lewis*  for  the  defendant ; 
Bacon  and  Druce  for  Mr.  Franks. 

The  Viee^ChaneeUor  said,  the  only  question 
was,  whether  the  underlease  to  Franks  in  De- 
cember was  in  execution  of  the  previous  parol 
agreement  in  August.  It  appeared  that  agree- 
ment waa  for  an  assignment  and  not  for  an  un- 
derlease, and  was  for  an  entirdy  different  sum 
as  consideration,  and  the  grant  of  the  under- 
lease in  December,  must  therefore,  in  accord- 
aaoe  with  the  decision  of  Holland  v.  Eyre,  2 
S.  &  S.  104,  be  looked  upon  as  a  fresh  contract 
between  the  parties,  and  oould  not,  as  alleged, 
have  been  made  in  pursuance  of  the  previous 
agreement.  A  decree  was  accordingly  made 
for  specific  performance  as  sought  for,  and  the 
agreement  of  December  be  declared  void,  wiUi 
costs. 


held  the  suit  should  not  have  been  taken  a? 
by  the  plaintiff,  and  dismissed  the  bill  widi 
costs,  which  were  directed  by  the  decree  U>  be 
paid  by  W.  Turquand,  the  oflBcial  manager  of 
the  company,  and  the  defendants  thereapon 
praceaded  Ccnt  the  same  against  Mr.  Tuqund 
personally. 

Daniel  and  Little  for  the  official  manager  in 
support,  referred  to  sect.  59  of  the  Act,  which 
provides,  that  "  no  judgment,  decree,  or  order 
to  be  obtained  or  entered  up  against  the  officiil 
manager  of  any  company,  as  represendng  the 
same,  shall  affect  or  be  executed  aguoat  the 
person  or  property  of  the  party  who  may  for 
the  time  being  be  such  official  manager,  other- 
wise than  as  a  contributory,  and  that  every  offi- 
cial manager  shall  always  be  fully  reimbnrsed 
and  indemnified,  out  of  the  assets  of  the  com- 
pany or  out  of  the  credits  thereof,  and,  if  ne- 
cessary, by  calls  to  be  made  on  the  contribo- 
tories,  for  all  losses,  coste,  charf^es,  damages, 
and  expenses,  without  deducti«n,  save  and  ex- 
cept such,  if  any,  losses,  costs,  charges,  da* 
ma^s,  and  expenses  as  shall  have  been  ondi^ 
or  improperly  anstained  or  incurred  by  sooi 
official  manager.'' 

Sel^Dyn  and  Kennitm  for  the  defendants, 
contiil. 

The  Vice-ChaneeUor  said,  the  effect  of  tk 
words  "  official  manager  of  the  company"  was 
to  give  the  defendants  a  right  to  proceed 
against  its  assets  and  contributories,  and  thit 
they*  could  not  have  two  remedies  and  proceed 
besides  against  the  official  manager  pertosBllf. 
The  motion  would  therefore  be  granted  for « 
stay  of  the  proceedings. 


Official  Manager  of  Grand  Trunk,  or  Stafford 
and  Pet^borough  Union  Railway  Company  v. 
Brodie,    March  4,  1853. 

WINDING-UP  ACTS.  —  LIABILITY  OP  OFFI- 
CIAL MANAGER  PERSONALLY  FOR  COSTS. 

On  the  hearing  of  a  cause  prosecuted  by  the 
official  manager,  under  the  11  4'  12  Vict,  c, 
45,  s,  53,  the  Court  held  the  suit  should 
not  have  so  been  carried  on,  and  by  the 
decree,  directed  the  costs  to  be  paid  by 
"  W.  T.,  the  official  manager  of  the  com- 
pany :*'    Held,  that  the  defendants  were 
only  entitled  to  proceed  against  the  assets 
of  the  company,  and  the  contributories^  and 
the  subpoena  for  costs  and  attachment  there^ 
on  against  W.  T.  personally,  were  set  aside, 
Tbis  was  a  motion  to  set  aside  the  subpoena 
for  costs    and    attachment    thereon,     issued 
out  by  the  defendants  in  this  suit,  which  it 
appeared  had    been  originally   instituted  by 
another  person,  but  ordered  under  the  1 1  & 
12  Vict.  c.  45,  s.  53,  to  be  prosecuted  by  the 
present  plaintiff.    On  the  hearing,  the  Court 


InMhtnt  BsAtavi"  Cottrt. 

{Coram  Mr.  Commissioner  PhilUps) 

In  re  Potter.    March  12,  1853. 

IN80LVKMT. — ORDER  FOR  PROTECTIOK.- 
VSXATIOUS  ACTION.  —  REFERENCE  TO 
ARBITRATION. 

Protection  granted  where  a  reference  kaibea 

made  to  arbitration  of  an  action  agw^ 

the  opposing  creditors,  although  the  aaj 

which  they  had  previously   tendered  ad 

paid  into  Court  had  been  taken  out  by  tif 

debtor's  solicitor,  and  the  award  had  bet* 

,   in  their  favour  on  all  the  issues,  with  co^^ 

Semble,  protection  cannot  be  refund  tithff 

for  a  vexatious  defence  or  the  bringing  o/ 

an  action, 

Cooke  appeared  on  behalf  of  Messrs.  Luc». 

who  were  creditors  of  this  insolvent,  to  opp»e 

his  petition  for  protection  on  the  ground  w 

had  improperly  brought  an  action  agunst  them 

to  recover  for  certain  work  done  for  them  by 

the  insolvent  as  a  plasterer.    It  appeared  that 

on  the  opposing  creditors  having  diechaiijed 

the  insolvent  from  their  employ,  he  sent  ma 

claim  for  78/.  odd,  and  had  afterwards  brought 

an  action  for  that  amount,  when  they  ^^f^^ 

pay  40/.,  which  was  refused.    The  sum  of  *w 

was  thereupon  paid  into  Court  and  ^^^ 

by  the  insolvent's  solicitor,  and  on  the  tnai 
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the  matter  wm  referred  to  aa  arbitrator,  who  <  latter  was  not  mentioned  in  the  Proteetiim 
awarded  af(aio8t  the  insolvent  on  all  theicsuae,  {  Acta  as  disentitlinf  to  protection,  and  besides 
witlj  costs.  ;  there  had  in  the  present  cue  been  a  reference 

The  CommiuUmer  said,  that  althoagh  the  i  to  arbitration,  which  removed  the  groond  of 
vexatiously  bringing  an  action  might  be  as  an- 1  its  being  vexatious,  and  the  insolvent  was  en- 
jurious  to  a  creditor,  as  its  defence^  even  the  titled  to  an  order. 


ANALYTICAL   DIGEST   OF   CASES, 

RKFORTKD  IN  ALL  THB  COUBTB. 


*A^w/\/v^/w/v>r>/\/wv\^/w\^»1it^ 


LAfV  OF  FHOPERTY  AND  CONVEY- 
ANCING. 

ADVOWBON. 

MandamuM, — Trustees  of  ben^e,  ham  com- 
pellable to  present  a  clerk  elected  in  pursuance 
of  the  trust  Jeed.*-An  advowson  was  vested  in 
feofifees,  in  trust,  upon  every  avoidance,  to 
present  to  the  ordinary  such  person  as  should 
be  elected  by  a  majority  of  the  landowners  in  a 
parish.  On  motion  for  a  mandamus  to  the 
trustees  to  present  a  clerk,  on  the  ground  that 
he  had  been  so  elected :  Held, 

That  either  the  remedy  of  the  landowners 
against  the  trustees  was  in  equity  for  a  breach 
of  trust,  or,  if  the  hmdowners  bad  a  kgal  right, 
their  remedy  was  by  ouare  impedit ;  and  that 
in  either  case  the  manoamus  would  not  lie. 

Held,  ^so,  that  the  remedy,  if  any,  of  the 
clerk  was  in  equity,  and  that  he  had  no  legal 
right.  Reffina  v.  Trustees  qf  Orton,  14  Q.  B. 
139. 

CtMs  eit«d  in  tba  judgment :  Powel  v.  Milb&ok, 
1  T.  R.  399,401,  n.  (d.)  ;  Hex  r.  Bitbop  of 
Chester,  1  T.  R.  596;  Rex  v.  Marquis  of 
Sufford,  3  T.  R.  646.  651  \  Regina  r.  Chapter 
of  iibcoter,  13  A.  &  £.  51^,  a. 

ANNUITY. 

1.  Returning  or  retaining  consideration 
money, — An  annuity  was  granted  in  consi- 
deration, as  the  deed  stated,  of  700/.  paid 
at  the  time  to  the  grantor.  The  grantor  owed 
400/.  to  the  attorney  who  prepared  the  deed 
and  acted  for  both  parties  in  the  annuity 
transaction.  The  deed  was  executed  and  the 
money  paid  by  the  grantee  at  the  attorney's 
office.  Just  before  execution,  the  attorney 
(who  had  suggested  the  borrowing  of  700/.  on 
annuity)  took  the  grantor  aside,  and  told  him 
that  the  delivery  of  the  money  must  be 
formally  done  to  make  the  thing  valid.  The 
money  was  then  paid  to  the  grantor,  on  his 
execQting  the  deed;  but,  immediately  after- 
wards, and  before  leaving  the  house,  the 
grantor,  at  the  attorney's  request,  paid  the 
attorney  400/.  of  the  TOO/.,  in  discharge  of  the 
400/.  due  to  him,  and  of  costs  and  expenses  on 
the  annuity  transaction.  The  grantor  after- 
wards stated  on  affidavit  that  he  could  not 
have  left  the  house  without  making  this  pay- 
ment. 

Held,  that  such  payment  of  a  debt  and  ex- 
penses bond  fide  due  was  not  a  retaining  or 
returning  of  the  consideration  money  within 
Stat.  53  Geo.  3,  c.  141,  s.  6,  and  did  not  affisct 


the  validity  of  the  grant.    Aberdeen  v.  Jerdan, 
16  Q.  B.  990. 

2.  Snffieiencg  of  memorial  for  enrolment.-^ 
Consideration. — The  consideration  for  an  an- 
nuity was  stated  in  the  memorial  thus: — 
''  3,000/.,  part  of  a  sum  of  3,186/.  2s.  3(/.,  due 
and  owing  from  [the  grantor]  to  [the  grantees] 
at  the  time  of  granting  the  said  annuity,  as 
follows,-- 1,082/,  3«.  6d  for  work  and  labour 
and  for  goods  sold  and  delivered,  and 
1,303/.  184.  9^.,  for  money  lent  and  advanced, 
and  interest  thereon,  in  the  sums  and  at  the 
times  following,  that  is  to  say,  250/.  paid  by 
the  cheoue  of  [the  grantees]  on,  and  dated,  the 
29th  of  December,  1837,  and  drawn,  in  the  then 
name  of  their  tradine  firm,  on  Messrs.  Smith, 
Payne,  and  Smith,  their  bankers,— 500/.  paid 
by  a  like  cheque,  dated  the  24th  of  February, 
1838, — 23/.  lOff.  paid  by  a  Hke  cheque,  dated 
the  28th  of  Feb.,  1838,-270/.  paid  by  a  like 
cheque,  dated  the  25th  of  July,  1838,-200/. 
paid  by  a  like  cheque,  dated  the  1 1th  of  Jan., 
i839»-^interest  on  the  above  sums  respectively 
up  to  the  27th  of  April,  1839  (the  date  of  the 
grant)  60/.  8*.  9c/.  :"— 

Held,  that,  supposing  a  memorial  to  be  ne- 
cessary, the  above  sufficiently  showed  how  and 
when  the  several  sums  which  constituted  the 
consideration  for  the  annuity,  were  paid.  Doe 
dem.  Church  v.  Pontifex,  9  C.  B,  229. 

3.  Enrolment,^  Where  consideration  a  prt" 
existing  debt, — Where  the  consideration  for  an 
annuity  is  a  pre-existing  debt,  no  memorial 
need  be  enrolled.  Doe  dem.  Church  v.  Ponttfex, 
9  C.  B.  229. 

4.  Enrolment  of, — By  iohom, — It  is  the  duty 
of  the  grantee  of  a  annuity  to  enrol  it  under 
the  53  Geo.  3,  c.  141,  and  he  cannot  take  ad- 
vantage of  the  want  of  such  enrolment.  Mol" 
ton  V.  Camroux,  4  £xch.  R.  17. 

Cases  cited  ia  tbe  judgment :  Dsvis  t.  Bryan,  6 
B.  &  C.  651;  Cowper  v.  Goclmond,  9  Bing. 
748  ;  Cbiirchill  v.  Bertrand,  3  Q.  B.  568. 

BOND    BY  CROWN    DEBTOR. 

Execution  of  power. — A  bond  to  the  Crown, 
under  33  Hen.  8,  c.  39>  binds  all  lands  of  the 
obligor  over  which  he  has  a  disposing  power 
at  the  time  he  entered  into  the  bond. 

The  giving  such  a  bond  is  a  voluntary  act 
upon  the  part  of  the  obligor,  and  he  cannot  by 
afterwards  exercising  the  power,  defeat  the 
right  of  the  Crown. 

Such  bond  is  within  the  33  Hen.  8,  c.  39, 
though  made  payable  to  "  the  King,  his  heirs 
and  successors;"  and,  being  a  record,  can  be 
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looked  at  by  the  Court,  although  it  be  not  set 
out  in  the  pleadings.  Regina  v.  Ellis,  4  Exch. 
R.652. 

Cases  cited  ia  the  j  udj^neut :  Scrogs  w,  Gresbam, 
Anders.  129;  Yale  v.  Rex,  6  Bro.P.  C.27. 

BUILDING   LEASE. 

Omission  of  oooenani  required  by  local  act, — 
Corporation  aggregate.  —  Distinction  between 
saecuted  and  eatecutory  contracts.'' A,  de^  -f nd 
chapter  were  empowered  by  a  local  act  ^ grant 
building  leases  of  certain  lands  for  99  years, 
provid^  that  in  every  such  lease  there  was  a 
covenant  by  the  lessee  to  build.  They  granted 
a  lease  for  99  years,  omitting  the  covenant. 

During  the  supposed  term,  after  the  death 
of  the  dean  under  wh«>m  the  lease  had  been 
granted,  the  lessee  remained  in  possession, 
and  continued  to  pay  the  reser%'ed  rent  to 
the  succeeding  deans  and  chapter,  who  dis- 
tributed it  among  themselves :  Held,  that,  if  

the  lease  was  voidable  only,  it  was  made  good, .  ---  ZTe^"^^7^^f^^"m^dB  by  customary  deed 
as  agamst  each  successive  dean  and  chap^^^ 

for  their  own  times  respectively  ^^^^^  snrrendef  and  admittance  theiwn  in  thecus- 

receipt  and  distribution  of  the  rent.  Z       !!jn  ...-.  «ki.  Am^  hMna  licensed  byibe 

An'd  that,  if  the  lea*  ^.  .b«.lately^d,    ""/^JST^  «o^«S  t::ZJe. 
such  receipt  and  distribution  were  evidence  '^^^^^^^^  fUai\^f^t\      A  fine  was  naid  on  the 

from  whicf,  without  proof  of  any  instrument  |  ^^^l^^^.^^  t  ieni^tf  anron^  aUenati^^^^ 
under  seal,  a  demise  from  year  to  year  "^jK^* !  ^f^e^Lu^^^^  an  heir,  in  form,  suud 
be  presumed  against  them;  the  presumptifan  ,  ^ ne  ^°'^''  ^  ^  ^  l^^rd.  upon  tbede- 
in  such  a  case  being  the  same  agamst  a  cor- .  ^^^  ?Ahe  ste^rd,  t^^^^^^^  i«  ^ 

bands  of  the  lord,  to  be  granted  to  the  heir  on 
the  death  of  the  ancestor,  to  hold  for  the  joml 
lives,  &c.  (as  by  the  custom  above  stated). 

Held,  that  an  heir  could  not,  before  being  ad- 
mitted, maintain  ejectment  against  a  s*™?^' 
Doe  dem.  Dand  v.  Thompson,  13  Q.  B.  o70. 
Cases  cited  in  tbe  judjrment :  Doe  d.  fUmUtoa 
T.  CUft,  It  A.  &  K,  566, 567,  581 ;   Km?  t. 
Lafde,Cro.Car,«04, 


oafii^.— Under  tbe  Statutes  7  &  8  Wm.  3,  c 
25,  8.  7,  and  10  Ann.  c.  23,  s.  1,  a  fraudulent 
conveyance  made  for  the  mere  purpose  of  co». 
ferrlng  a  vote,  is  void  only  to  the  extent  of 
preventing  tlie  right  of  voting  from  being  ac- 
quired, but  5s  vahd  and  effectual,  as  between 
the  parties,  lo  pass  the  intouest.  PUUpotU  ¥. 
Phitlpotts,  10  C.  B.  85. 

Cases  cited  in  tbe  judgment:  Doe  d.  Roberts  r 
Roberts.  2  B.  &  Aid.  367  ;  Bessey  r.  Wind- 
baov,  6  Q.  B.  166. 

OOFYHOLD* 

1.  Customary  tenement  for  joint  lives  o/M 
and  tenant.  —  AdmUtmee  of  party  clam^ 
under  eustom.-^Ejeetment.^Br  the  custom  of 
a  manor,  the  customary  tenements  ihcrwi 
were  heW  of  the  lord,  for  the  joint  hves  of  the 
customary  tenant  and  the  lord,  at  the  will  o^ 
the  lord,  according  to  the  custom  of  tlM 
manor,  at  cnstomaty  rents  and  services,  and 
were  descendible  from  ancestor  to  heir.  Alien 


2.  Surrender  by  trustees  ttMler  prieate  Act 


poration  aggregate  as  against  an  ordinary  per- 
*son.      Doe  dem,   Pennington  v.   Taniere,    12 
Q.  B.  998. 

COBfMBNDAM. 

What  is  not  a  taking  or  holding  in  com- 
mendam, — Rectory.— By  a  local  Act  of  Par- 
liament (16  Geo.  2,  c.  28),  the  hamlet  of 
Bethnal  Green,  in  the  parish  of  Stepney,  was 
divided  from  it  and  made  a  distinct  parish 
under  the   name    of   St    Matthew,    Bethnal, 

Green,  with  a  parish  church ;  and  the  advow- ,  ^^  p^^^^^f^  -^Necessity  vf  aa ^ 

son  was  vested  m  the  Vf^onBoiJheor^^^^^^  surrendered  copyholds  to  the  w  of 

church;  and  It  ^8  enacted,  "'^^ ^^.^  ^^^^'^  ' his  will,  and  devised  them  to  tfnetees  for  a 
ofthesaidnewchurchorpaneh  shall  not  be.^^^^   ^»  ^^  ^^^.^  ^^t^^  subject  to 

token  or  held  m  commendam.      1  he  rector  of  )  ^^^  ^^^  ^^  ^^^^  ,,^^„der 

St.  Matthew,  Bethnal  Green,  while  h«ldmg ;  ^  ^.         ^^ainders  over,  with  a 

that  benefice,  accented  another :  He«,  that  the  .  ^^^^.^^'^^  ^^^  ^^^^^^^^  ,^^.^^^  ^^  the  trusts 
rectory  did  not  thereby,  and  by  force  of  the  ^  .^^     q^  testator's  de^h,  thetrus- 

Statute,  become  void,  the  rectory  not  being  ^,,3  f^^re  admitted  tenants  to  hoW  for  the  tenn 
rated  in  the  kmg's  books,  and  Uie  patron«  not  J;«^  ^^^  ^^^^^^  ^^  ^^^,  ^.^, .  ,„^  ^  ^^e  ^ 
making  a  new  presentation.     King  v.  Alston,   ^F  ^^^^  admission.    Afterward*, 

12  Q.  B.  971.  ^^^  gf^^  ^he  trusts  of  the  term  were  satisfied, 

CONVEYANCE.  a  private  act  (7*8  Vict.  c.  24)  was  passed, 

1.  Creating  votes.^Executors  estopped  from  '  by  which  it  was  enacted  th«t  ;^««n  "«;^  ^j;^ 
»e«»n^  «;,  rfe/ence.-In  covenant  upon  an  an-  tees  therein  named  might   seU  *he  pwra«^ 
nuity'^deed,  AeW,  that  the  defendants   (exe- !  freed  from  the  limitations  of  Oie  wid,^a^^^^ 
cutors)  were  estopped  from  pleading  that  the ;  clare  that  the  copyhold  tenants  of  the  F 
deed  was  made  fraudulently  and  collusively  mises  should  thenceforth  be  tr"«tces  J^ 
between  the  testator  and  the  plaintiff,  for  the  |  legal  estate  thereof  for  the  Pj^f^^hasf^^^^ 
purpose  of  multiplying  voices,  and  subject  to   such  tenants  should  be  sucii  trustee  a 
a  secret  trust  and  condition  that  no  estate  or  ,  ingly,  until  the  «a°^%«»^7^*^'  ^/J"^^^^^^ 
;„*-,--f  oi,«.,i^  «-oo  Ko««finiaii,r  f«  ♦].«  nlnm  J  rcudcred  ]  with  power  for  the  new  trusiew,  j 


interest  should  pass  beneficially  to  the  plain 
tiff  by  the  indenture.     Phitlpotts  v.  Phitlpotts, 
10  C.  B.  85. 
2 


'  any  surrender  according  to  the  custom 


of  the 


manor,  and  in  the  same  manner  as  if  ibcj  ^^ 
Fhr  purpose  of  creating  votes,  how  far  ]  copyhold  tenants  of  the  same,  to  surrenoer 
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copyhold  hereditamenU  so  to  be  sold  to  ike 
use  of  the  purchaser.  The  Act  contained  a 
clause  saving  the  rights  of  all  persons,  except 
those  interested  under  the  will.  The  said 
trustees,  harivff  told  the  premiseSi  tendered  a 
formal  surrender  to*  the  steward,  which  here- 
fused  to  accept.  The  grounds  of  refusal  were* 
tbat  the  trustees  were  not  tenants  of  the  manor, 
and  must  themselves  be  admitted  before  they 
could  surrender ;  ihat  the  estate  tail  was  not 
barred,  for  this  could  only  be  done  by  a  sur- 
render for  that  purpose,  on  which,  by  the  cus- 
tom of  the  manor,  a  fine  would  be  payable ; 
and  that  the  lord  was  no  pM-ty  to  the  private 
act,  and  not  bound  by  it :  Held, 

That  the  tenant  for  life  and  reo^nder-man 
in  tail  had  already  bees  admitted  by  the  ad- 
mittance of  the  onginal  trustees,  and  as,  under 
sect.  50  and  other  sections  of  Stat.  3  &  4  Wm. 
4,  c.  74,  the  tenant  for  liife  and  remainder- 
man  in  taH  might  (independently  of  the  private 
act^,  by  one  surrender,  have  barred  the  entail 
and  conveyed  to  the  purchaser^  the  lord  was 
not  prejudiced  by  the  private  act,  substituting 
the  new  trustees  as  eurrenderors  in  lieu  of  the 
tenant  for  life  and  rei^Bder-man  in  uil ;  and 
that  he  was  bound  to  accept  the  surrender. 
Regina  v.  Lords,  ^.,  qf  Weedon  Beck,  13 
Q.  B.  808. 

3.  Righi  of  tenants  to  common  appendant, — 
There  is  no  general  common  law  riffht  of  ten- 
ants of  a  manor  to  common  appendant  on  the 
waste.    Lord  Dunraven  v.  Llewellyn,  15  Q.  B. 

791. 

CROSS   REMAINDERS. 

Deed. — Shares,  accruing  and  original. — By 
deeds  of  lease  and  release,  being  the  settlement 
made  on  ihe  marriage  of  E*  M,  H.  and  fK.  B., 
by  which  deeds,  and  a  fine  levied  in  pursuance 
of  the  covenants  contained  in  the  release,  cer- 
tain lands  of  which  E.,  the  wife  of  W,  H.,  and 
mother  of  E.  M.  H„  was  then  seised  in  fee,  a 
settlement  was  made  after  the  solemnisation  of 
the  said  marriage,  to  the  use  of  the  said  W.  H, 
for  his  life,  with  remainder  to  the  use  of  the  said 
£;,  the  wife  of  the  said  fF.  H.  for  life,  and  then 
with  remainder  for  the  use  of  the  said  fV.  B.  for 
his  life ;  and  then  for  the  use  of  the  said  E.  M., 
his  intended  wife,  for  her  life,  with  remainder 
to  the  use  of  all  and  every  tb^  children  of  the 
body  of  the  said  W.  B.,  on  the  bodvof  the  said 
^'  M.  if.  his  intended  wife  to  be  oegotten,  to 
be  equally  divided  among  them,  share  and 
share  aUke,  to  take  as  tenants  in  common  and 
Qot  as  j<Hnt  tenants,  and  of  the  several  and  re- 
spective heirs  of  the  bodies  of  all  and  every 
such  children  lawfully  issuing;  and  in  case 
one  or  more  of  such  children  should  happen  to 
<hfc  without  issue  of  his  or  their  body  or  bodies, 
then  as  lo  the  share  or  shares  of  him  or  them 
80  dying  without  i^sue,  to  the  use  of  the  sur- 
vivors or  others  of  them,  share  and  share  alike, 
^  take  as  tenants  in  common  and  not  as  joint- 
tenants,  and  the  several  and  respective  heirs  of 
their  bodies  lawfully  issuing ;  and  in  case  all 
Bach  children  but  one  should  happen  to  die 


without  issue,  or  if  there  should  be  but  one 
such  child,  then  to  the  use  of  such  surviving 
or  only  child,  and  of  the  heirs  of  his  or  her 
body  lawfully  issuing,  and  for  default  of  such 
issue,  then  to  the  use  of  the  said  E.  M.  H.,  the 
wife  of  the  said  W.  H.,  and  of  their  heirs  and 
assigns  for  ever.  The  marriage  was  duly  so- 
lemnised. There  was  issue  of  it  eight  children, 
three  of  whom  died  Infants,  unmarried,  and  in 
the  lifetime  of  their  parents.  B»  M.,  the  wife 
of  W.  B.,  survived  her  husband  as  well  as  the 
sard  f,  >ff.,  and  at  the  time  of  her  death,  the 
limitatldn  in  favour  of  the  issue  of  the  marriage 
came  into  operation :  Held,  that  cross-remain- 
ders were  here  created  by  apt  words  in  the 
deed,  and  that  the  word  "  share  '*  must  be  un- 
derstood as  embracing  accruing  as  well  as 
original  shares.  Doe  d.  Clift  v.  Birkkead,  4 
Exch.  R.  1 10. 

Cases  cited  in  the  judgment:  Doe.dem.  Foquett 
r,  Woraely,  1  Kait.  430;  Nevil  r.  Kevil, 
Broirnlow,  l5i. 

COVENANT. 

1.  Dependent  or  independent,  —  Covenants 
for  title  by  assignor,  and  for  payment  by  as- 
sigmee,  on  assignment  to  trustee  for  both. — In 
an  action  of  covenant,  the  deed  was  set  forth 
on  oyer,  reciting  a  former  deed  between  plain* 
tififand  defendant,  whereby  plaintiflf  licensed 
defendant  to  use  a  patent,  of  which  i^aintiff 
appeared  by  the  deed,  as  recited,  to  have  ob- 
tained a  regular  grant  Qutere,  whether  de- 
fendant was  estopped  by  the  latter  deed  from 
denying  that  the  patent  was  valid,  as  recited  in 
the  earlier  deed,  or  only  from  denying  that  a 
deed  alleging  that  fact  was  executed. 

By  the  earlier  deed,  plaintiff  licensed  de- 
fendant to  use  his  patent  during  a  term,  pay- 
ing  a  stated  royalty.  By  the  deed  declared 
upon,  reciting  the  earlier  deed  and  a  subse- 
quent contract  of  defendant  with  plaintiff  for 
purchase  of  half  the  patent,  subject  to  the 
former  deed  but  with  benefit  to  the  defendant 
of  half  the  royalty,  plaintiff,  in  pursuance  of 
the  contract,  and  in  consideration  of  2,200/.  to 
be  paid  to  him  by  defendant,  assigned  the 
patent  to  a  trustee,  subject  to  the  previous  in- 
denture, and  in  trust  to  apply  the  sums  accru- 
ing from  licences  to  use  the  patent,  and  like- 
wise to  apply  the  royalties,  for  or  under  the 
direction  of  plaintiff  and  defendant  respec- 
tively, in  specified  proportions,  and  to  stand 
possessed,  as  to  one  moiety  of  the  letters 
patent,  for  plaintiff,  as  to  the  other,  for  de- 
fendant. Plaintiff  covenanted  that,  for  and 
notwithstanding  anvthing  done,  &c.,  bv  him, 
the  patent  was  valid,  and  should  be  held  and 
enforced  by  the  trustee  without  lawful  let,  &c., 
bv  plaintiff,  or  any  claiming  under  him,  or  by 
his  act  or  default.  And  defendant  covenanted 
with  plaintiff  to  pay  him  the  2,200/.  by  in- 
stalments. To  a  declaration  in  covenant  for 
non-pavment  of  such  instalments  defendant 
pleaoed,  after  oyer  of  the  deed  declared  upon, 
that  plaintiff  was  not  the  first  inventor;  by 
reason  whereof  the  patent,  before  the  supposed 
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breach  of  coveDant,  was  void.    Replication, 
estoppel. 

Held,  on  general  demurrer,  that  the  plea 
was  bad.    For — 

1.  No  eviction  was  stated;  and,  in  fact,  the 
matter  pleaded  did  not  go  to  thef  whole  con- 
sideration ;  since,  even  if  the  patent  was  void, 
the  first  executed  deed  would  have  bound  the 
defendant,  bv  estoppel,  to  payment  of  the 
royalty;  ana,  by  the  latter  deed,  he  became 
entitled  to  half  the  royalty. 

2.  That  the  covenant  to  pay  the  2,200/.  was 
an  independent  covenant,  and  capable  of  being 
enforced  whether  the  plaintiff's  covenants  were 
performed  or  not.  Cutler  v.  Bower,  11  Q.  B. 
973. 

2.  Construction  of. — Reservation  of  timber 
trees. — Waste,— Lease  of  quarries. ^K  lease 
was  granted  of  a  farm  and  tenement,  and  the 
ouarries  of  paving  and  tile-stone  in  and  upon 
tne  premises,  with  liberty  and  power  to  open 
and  work  the  quarries,  subject  to  an  annual 
rent  for  the  premises,  excepting  the  quarries, 
and  to  the  payment  of  a  royalty  for  the  stone 
obtained.  Out  of  this  demise  were  reserved 
and  excepted  "  all  timber  trees,  trees  likely  to 
become  timber,  saplings,  and  all  other  wood 
and  underwood,  which  then  were,  or  which 
should  at  any  time  thereafter  be,  standing, 
growing,  and  being  on  the  premises,  and  sdl 
mines,  minerals,  &c.,  which  should  thereafter 
be  opened  and  found.*'  And  the  lease  con- 
tained a  covenant  *'  not  to  commit  any  waste, 
spoil,  or  destruction,  by  cutting  down,  lopping, 
or  topping  any  timber-trees,  or  trees  likely  to 
become  timber,  saplings,  or  any  other  wooa  or 
underwood ;"  and  a  power  of  re-entry  for  non- 
payment of  rent,  or  if  the  lessee,  &c.,  should 
commit  any  waste,  spoil,  or  destruction  by  any 
of  the  means  or  ways  aforesaid,  and  should 
not  perform  and  keep  all  and  singular  the  co- 
venants, &c.,  contained  in  the  lease. 

The  assignee  of  the  term  liaving  cut  down 
and  grubbed  up  certain  saplings,  wood,  and 
underwood, /or  the  necessary  purpose  of  work- 
ing a  quarry  on  the  demised  premises. 

Held,  that  the  effect  of  the  covenant  was, 
that  the  tenant  should  not  so  cut  any  of  the 
trees  excepted,  as  that  such  cutting  should 
amount  to  an  excess  of  the  right  which  it  was 
intended  that  he  should  exercise ;  and  there- 
fore that  cutting  trees  in  a  manner  necessary 
to  a  reasonable  exercise  of  the  power  to  get  the 
stone,  was  no  breach  of  the  covenant.  Voe  d. 
Rogers  v.  Price,  8  C.  B.  894. 

3.  For  payment  of  purchase-money  for  land 
required  for,  within  limited  time  after  passing 
^bill.—X  deed  executed  by  the  plsuntiff  and 
defendant,  after  reciting  that  a  company  had 
been  formed  for  the'pnrpose  of  constructing  a 
ndlway  which  wouTd  pass  through  the  plain- 
tiff's estate,  and  that  an  application  to  Parlia- 
ment for  an  act  of  incorporation  was  then 
pending,  contained  a  covenant  by  the  defend- 
ant, that  within  six  months  from  the  time  of 
the  passing  of  the  proposer's  bill,  and  before 


the  company  should  enter  apon,  take,  or  vat 
the  estate,  except  for  the  purpose  of  setting  out 
and  ascertaining  the  land  required,  the  defend- 
ant should  pay  the  plaintiff  the  sum  of  4,0001. 
for  the  purchase  of  the  estate  as  thereinafter 
described.  There  was  also  a  covenant,  that, 
on  payment  by  the  defendant  of  the  said  sum 
of  4,000/.  and  interest,  after  the  expiration  o( 
six  months  after  the  passing  of  the  said  bill  to 
the  day  of  payment  of  the  said  sum,  the  plain- 
tiff should  convey  to  the  defendant  so  much  of 
the  estate  as  should  be  required  for  the  con- 
struction of  the  railway :  Held,  in  an  action  on 
the  covenaut,  for  the  non-payment  of  the  par- 
chase-money  after  six  months  from  the  passing 
of  the  bill,  that  the  covenant  to  pay  the  por- 
chase-money,  and  that  to  convey  tne  property, 
were  independent  covenants.  Sibthorp  v.  Bnh 
nel,  3  Bxch.  R.  826. 

Cases  cited  in  ibe  judgment:  Msttock  ▼.  King- 
lake,  10  A.  &  £.  50 ;  Suvers  v.  Curliog.  3 
Bin^.  N.C.S68;  Pordage  r.  Colc»,  1  Saund. 
SiO  a,  n.4. 

4.  Construction  of. — By  indenture  recitinir 
that  the  defendants  had  appropriated  and  laid 
out  certain  meadows  as  Duilding  ground,  the 
defendants  demised  a  piece  of  the  land  to 
plaintiff,  who  covenanted  to  build  thereon  two 
nouses ;  and  the  defendants  covenanted,  "  that, 
on  such  buildings  being  covered  in,  they  would 
cut  good  and  sufficient  roads  in,  through,  and 
over  the  meadows,  and  construct  a  good  and 
sufficient  sewer  under  the  intended  roads,  for 
the  common  use  of  the  plaintiff  and  all  other 
lessees  or  tenants  of  the  other  portions  of  the 
meadows."  The  plaintiff  also  covenanted  to 
pay,  from  a  certain  fixed  period,  a  certain  sum 
per  annum,  as  his  proportion  towards  the  re- 
pair of  the  roads  to  be  laid  down :  Held,  that 
the  defendant's  covenant  was  not  satisfied  by 
their  making  a  road  up  to  the  plaintiff's 
houses;  but  that,  as  soon  as  those  houses 
were  covered  in,  the  defendants  were  bound  to 
make  good  and  sufficient  roads  over  the  whole 
meadows,  as  contemplated  by  the  building 
scheme,  although  no  other  houses  than  the 
plaintiffs  had  been  built.  Mason  v.  Ci^,  4 
Exch.  R.  875. 

5.  To  pay  taxes  imposed  on  demised  premises, 
-^Alternative  eovenant.^^A  lessee  covenanted 
that  he  "  would  pay  all  taxes,  charges,  rates, 
tithes,  or  rent-charge  in  lieu  of  tithe,  dttes,aod 
duties  whatsoever,  at  then  were,  or  should  at 
any  time  thereafter  during  that  demise  be 
taxed,  charged,  assessed,  or  imposed  spon  the 
said  demised  premiaen:**  H0M,  that  the  cove- 
nant was  not  confined  to  rates  payable  by  the 
landlord,  but  meant  all  rates  then  imposed  on 
the  lessee  in  respect  of  his  occupation,  and  all 
future  rates  which  might  be  imposed  00  tfae 
land  itself.    Hurst  r.  Hurst,  4  £xch.  B.  571. 

See  Lease,  1,  2,  6. 


[To  he  eoMtiuued.'} 
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PROPOSED  LAW  REFORMS. 


PROGRESS   OF   I«EGISLATION. 

Althottgh  a  very  extensive  foundation 
has  been  laid  for  future  legal  reforms  by 
the  numerous  Bills  bow  under  the  con- 
sideration of  the  Legislature,  involving 
chains  of  great  magnitude  in  the  admini- 
stration  of  nearly  every  branch  of  the  Law, 
it  cannot  be  said  that  any  measure  of  im- 
portance has  yet  passed,  or  indeed  arrived 
at  so  advanced  a  stage  as  to  justify  the 
conclusion  that  its  details  had  been  con- 
sidered and  obtained  the  sanction  of  Par- 
liament. 

It  does  not  seem  necessary  to  qualify 
this  observation,  by  reference  to  the 
"Oaths  in  Chancery  Bill,"  noticed  in  a 
subsequent  page,  or  to  the  Bill  intro- 
duced by  the  Solicitor-General  "  for  mak- 
ing further  provision  for  the  execution 
of  the  ojice  of  Examner  of  the  Hieh 
Court  of  Ghancery,"  or  to  Lord  Campbeirs 
Bill  <*  to  make  further  provision  for  stay- 
ing execution  of  judgment  for  misdemean- 
ours upon  giving  hail  in  error**  although 
both  these  measures  may  be  said  to  have 
passed  the  two  Houses  of  Parliament,  The 
Office  of  Examiners'  Bill  acquired  a  species 
of  professional  importance  from  the  intro- 
duction of  a  clause — for  which  we  regret  to 
say  there  are  many  modern  precedents — 
restricting  the  appointment  of  Examiner  to 
the  members  of  one  branch  of  the  Pro- 
fession, and  depriving  the  functionary  en- 
trusted with  the  duty  of  selection  of  the 
power  of  choosing  from  amongst  the 
largest  class  of  the  Profession.  This  im- 
PolUic  infraction  of  the  rights  of  attorneys 
and  solicitors  was  met  by  a  protest  in  the 
shape  of  a  petition  addressed  to  the  House 
^f  Lords,  which  produced  an  explanation 
that  could  hardly  be  deemed  satisfactory 
Vol.  xlv.    No.  1,310. 


from  the  Lord  Chancellor,  and  ultimately 
another  oflSce  was  secured  exclusively  for 
barristers  of  seven  years'  standing,  to  which 
all  the  members  of  the  Profession  were 
heretofore  eligible.  In  other  respects,  the 
Office  of  Examiners'  Bill  was  of  the  least 
possible  public  importance,  and  seems  to 
have  been  framed  chiefly  with  the  design 
of  making  a  suitable  provision  for  Mr. 
Villiers,  the  retiring  Examiner,  who,  we 
doubt  not,  is  by  professional  as  well  as  po- 
litical services,  well  entitled  to  the  advan- 
tages secured  to  him  by  the  operation  of 
this  Bill. 

The  object  of  Lord  Campbell's  Bill  is 
merely  to  secure  the  render  of  a  defendant 
to  prison,  when  in  cases  of  misdemeanour 
imprisonment  has  been  adjudged,  and  such 
defendant  has  unsuccessfully  sued  out  a 
writ  of  error.  This  may  be  a  very  neces- 
sary amendment  of  the  Act  8  &  9  Vict,  c. 
68,  but  it  is  impossible  to  regard  it  as 
matter  of  much  public  importance. 

The  Bills  introduced  by  the  Lord  Chan- 
cellor and  Lord  St.  Leonards  in  the  House 
of  Lords,  soon  after  the  re-assembling  of 
Parliament,  and  which  naturally  excited  a 
considerable  amount  of  public  attention, 
have  made  no  progress  since  they  were  last 
noticed.  The  intentions  of  her  Majesty's 
Government  have  been  disclosed,  however, 
upon  some  subjects  of  great  importance 
upon  which  Bills  have  not  yet  been  pre- 
sented. In  regard  to  Charitable  Trusts,  a 
matter  in  which  the  Legal  Profession  have 
on  former  occasions  evinced  an  anxious  in- 
terest. Lord  John  Russell,  in  his  statement 
on  education,  intimated,  that  it  was  pro- 
posed to  introduce  a  Bill  by  which,  as  we 
understood,  the  administration  of  chari- 
table trusts  to  the  extent  of  30^.  would  be 
committed  to  the  County  Courts.  The 
Solicitor- General  has  also  unexpectedly^ 
and  somewhat  informally,  announced  the 
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intentions  of  Government*  with  respect  to 
at^  jurisdiction  in  matters  testamentary. 

It  is  intended^  it  seems,  to  abolish  the 
Prerogative  Court  of  Canterbury,  and  the 
Court  of  the  Archbishop  of  York,  and  to 
have  one  MetropoUtan  Court  of  Probate 
exercising  jurisdiction  throughout  £no;land 
and  Wales,  and  which  is  to  be  a  braneh  of 
the  Court  of  Chancery.  The  contentious 
jurisdiction  of  the  Diocesan  Courts  in  re- 
ference to  matters  testamentary  is  to  be 
transferred  without  reservation  to  the  Me- 
tropolitan Court,  and  in  cases  of  limited 
amount  to  the  County  Courts  ;  but  as  we 
understand  the  scheme,  the  Diocesan 
Courts  are  to  be  retained  for  the  purpose 
of  granting  probates  of  wills  and  letters  of 
administration  in  ordinary  cases,  but  all 
the  wills  proved  in  those  Courts  are  to  be 
transmitted  to  the  Metropolitan  Court  for 
the  purpose  of  registration.  The  appeal 
from  the  Court  of  Probate  is  to  be  to  the 
Privy  Council,  and,  in  matters  of  conten- 
tious jurisdiction,  the  business  is  to  be 
thrown  open  to  the  whole  Profession,  but 
the  privileges  of  the  present  practitioners 
in  the  Ecclesiastical  Courts  are  to  be  pre- 
served to  the  extent  of  confining  to  them, 
for  a  certain  specified  period,  the  business 
of  proving  wills  in  the  common  form. 

Something  has  been  hinted,  rather  than 
said  —  and  not  very  distinctly  —  by  the 
Chancellor  of  the  Exchequer  as  to  tLe  in- 
tentions of  Government  with  respect  to  the 
funds  belonging  to  the  suitors  in  Chancery 
and  Bankruptcy,  standing  in  the  names  of 
the  Accountant-General.and  the  Accountant 
in  Bankruptcy. 

The  Solicitor-General's  statement,  as  re- 
ported, can  only  be  considered  as  a  sketch 
of  the  Government  plan  for  the  reform  of 
the  testamentary  jurisdiction,  the  details  of 
which  have  yet  to  be  settled  and  perhaps 
determined  upon.  Upon  this  subject,  as 
well  as  the  administration  of  charitable 
trusts,  the  statements  made  in  Parliament 
afford  such  a  clue  to  the  intentions  of  Go- 
vernment, that  the  Legal  Profession  and 
its  organs  may  be  said  to  be  "forewarned," 
and  should  be  prepared,  at  the  earliest 
moment  after  the  measures  in  contempla- 
tion are  presented  to  Parliament,  to  express 
an  opinion  upon  the  effect  of  the  leading 
provisions.  So  far  as  these  provisions 
promise  to  be  attended  with  benefit  to  the 
general  community,  the  Government  should 


juriously  to  the  public  interests,  their  ten- 
dency should  be  unreservedly  pointed  out, 
and  every  legitimate  influence  ezerdaed  ta 
procure  their  rejection  or  modification.  At 
present,  we  content  ourselves  with  direct-i 
ing  attention  to  the  fact  that  such  ma^ 
sures  are  '^loommg"  and  not  veiy  distant 


CERTIFICATE  DUTY  REPEAL. 

The  second  reading  of  this  Bill  stands 
first  on  the  Orders  of  the  Day  at  the  Mom- 
ing  Sitting  of  Wednesday ^  27th  instant. 
Our  readers  should  induce  their  friends  m 
the  House  to  attend  at  12  o'clock  precisely 
to  support  Lord  Robert  Grosvenor.  Ve 
presume  that  the  division  will  soon  take 
place,  if  the  Government  should  not  yield  to 
the  majority  of  the  House,  expressed  on  sii 
different  occasions  on  the  just  principle  of 
the  Bill.  Argument  seems  unnecessarj, 
where  not  a  word  has  been  said  in  support 
of  the  justice  of  the  impost.  It  is  a  gros 
mistake  to  say  that  other  taxes  are  equally 
objectionable,  and  that  if  the  Certificate 
Duty  be  repealed,  the  licences  of  auc- 
tioneers and  others  must  follow.  Tiie 
latter  stand  upon  different  grounds,  and 
moreover  the  dealers  and  chapmen  who  re- 
quire Licences  do  not  ask  to  be  relieved. 

We  hope,  however,  that  the  Chancellor 
of  the  Exchequer,  on  further  consider- 
ation, will  vield  to  the  opinion  expressed 
as  well  by  the  former  as  by  a  large  ma- 
jority of  the  present  Parliament.  In 
deed,  having  intimated  a  disposition  to 
reduce  one  of  the  three  Professional  Taxes, 
and  to  equalize  the  one  in  question— bv 
which  operation  the  revenue  would  los« 
50,000/.,  it  is  evident  the  Finance  iC- 
nister  considers  the  present  taxes  untea- 
able.  Now,  in  these  circumstances,  it  may 
be  expected  that  the  right  hon.  gentle- 
man may  be  induced  at  the  second  reading, 
to  consent  to  a  further  relief,  and,  whilst 
he  keeps  the  two  other  taxes,  remove  the 
heavy  annual  burthen  which  alone  is  ob- 
jected to. 


be  strengthened  in  proposing  them,  by  the 
support  of  the  Legal  Profession.  On  the 
other  hand,  if  the  proposed  measures  con- 
tain  provisions  calculated  to  operate   in- 


OATHS  IN  CHANCERY  BILL. 


MASTERS   KXTRAORDINARY. 

The  Bill  transforming  "Masters  Ex- 
traordinary into  "Country  Agents,"  [o/" 
Commissioners^  for  taking  Affidavits  m 
Chancery,  when  exercising  the  duties  ot 
Masters  Extraordinarv  beyond  ten  miles 
from  Lincoln's  Inn  'Hall,  or  ''London 
Agents"    [or  Commissioners]    for   taking,. 
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Affidavits  in  Chanceiy,  within  ten  miles 
from  Lincoln's  Inn  Hall,  has  been  the 
subject  of  a  conference  between  the  Houses 
of  Lords  and  Commons.  The  Bill,  as 
presented  to  the  Honse  of  Lords  by  the 
late  Chancellor  (Lord  St.  Leonards),  was 
printed  at  length  in  a  former  Number 
(p.  76),  It  was  sent  from  the  Lords  to 
the  Hoase  of  Commons  on  the  9th  De- 
cember last,  and  was  amended  and  its  bulk 
materially  increased  in  its  passage  through 
the  House  of  Commons  where  it  was  read 
a  third  time  and  passed,  on  the  10th  inst. 
It  appears  that  the  House  of  Lords  finally 
agreed  to  all  the  amendments  made  in  the 
Bill  by  the  House  of  Commons,  with  some 
verbal  alterations.  The  Bill  now  waits  for 
the  Royal  Assent,  and  we  pfopose,  in  an 
early  Number,  to  print  it  amongst  the 
"  New  Statutes  effecting  Alterations  iu  the 
Law,"  and  therefore  deem  it  unnecessary 
to  specify  the  amendments  made  in  Com- 
mittee by  the  House  of  Commons. 


REMOVAL  OF  THE  COURTS. 

ARE  THB   COURTS   TO   REMAIN    AT  WEST- 
MINSTER ? 

There  is  an  un])recedented  ardour  at  the 
present  time  in  favour  of  Law  Reform,  not  di- 
rected af^ainst  the  principles  of  the  Law,  bat 
against  its  Forms ;  not  against  the  Law  itself, 
hut  against  the  Mechanism  through  which  it 
acts. 

The  most  important  and  the  most  costly 
mechanisms  (so  to  speak)  of  the  Law  are  the 
Queen's  Superior  Courts.  The  Judges  of 
these  Courts  possess  vast  learning,  their  advo- 
cates great  talents,  their  long  array  of  Masters, 
Registrars,  Secretaries,  and  officers,  much  ex- 
perience and  ability,  and  whatever  tends  to 
cripple  the  action  or  diminish  the  usefulness 
^nd  the  power  of  a  machinery  so  valuable,  so 
competent  under  proper  conditions  to  do  its 
work  efficiently,  destined  for  purposes  so  im- 
portant, and  maintained  by  the  nation  at  so 
|!;reat  a  charge,  must  be,  in  a  high  degree,  pre- 
jadicial  to  the  public  interests.  But  such  de- 
fects and  hindrances  do  exist,  and  are  mainly 
of  two  kindsy — the  first  arising  from  tedious, 
complicated,  and  expensive  forms  of  pro- 
cedure; the  second  from  defective  arrange- 
ments, which  prevent  the  various  persons 
concerned  in  the  business  of  the  Law  co-ope- 
rating in  the  most  convenient  and  effective 
manner  for  the  ends  in  view.  The  former  of 
these  evils  has  already  excited  general  atten- 
tion ;  but  the  latter,  which  depends  for  a  re- 
medy more  particularly  on  the  better  position 
and  collocation  of  the  Superior  Courts  and 
their  offices,  has  not  yet  been  sufficiently  re- 
cognised as  involving  a  measure  and  a  means 
of  Lino  Rtform  not  less  necessary  or  less 
argent,  as  such,  than  the  correction  of  judicial 
forms. 


The  Westminster  Courts  are  a  mile  and  ft 
half  distant  from  that  part  of  the  metropolis  in 
which  the  Judges,  Masters,  Registrars,  and 
other  numerous  officers  connected  with  the 
subordinate  operations  of  the  Courts,  have 
their  chambers  and  offices, — where  too  are 
kept  the  recol'ds  of  the  Court  proceedings,  — 
where  the  General  Record  Office  is  now  being 
built, — and  where  all  the  Bar,  and  as  many  as 
two-thirds  of  the  London  solicitors  have  their 
business  residences.  Add  to  which  that  such 
Courts  and  places  of  judicial  audiences 
(Judges*  and  Masters'  Chambers,  &c.)  as  ore 
to  be  found  in  this  Law  District,  and  also  the 
offices  of  the  Law  and  Equity  Courts,  are  not 
collected  together  in  one  spot,  but  are  dis- 
persed and  isolated ;  some  m  buildings  spe- 
cially constructed  for  them,  but  many,  here 
and  there,  in  private  houses  and  in  chambers  ; 
wherever  it  has  been  found  possible  to  obtain 
for  them  a  species  of  temporary  house-room. 

This  condition  of  things  is  unsatisfactorv 
and  full  of  mischiefs ;  the  remedy  for  which 
is  the  concentration  of  all  the  Courts  and 
offices  in  one  spot  and  under  one  roof,  in  the 
neighbourhood  of  the  Inns  of  Court ; — for  the 
sake  of  despatch,  by  economizing  the  time  of 
the  Judges,  officers,  barristers,  and  practi- 
tioners ;  for  the  sake  of  efficiency  and  ch^p- 
ness,  through  the  more  easy,  punctual,  and 
certain  performance  of  duties  by  these  vari- 
ous persons;  for  the  sake  of  an  increased 
facility  of  reference  to  the  Courts  and  Judges, 
whereby  they  might  become,  under  a  much 
improved  practice  (by  that  means  rendered 
possible,  but  without  it  altogether  tfnpossibIe)» 
far  more  servicable  agents  in  the  administra- 
tion of  the  Law  than  at  present ;  and  for  the 
sake,  lastly,  of  enabling  the  Judges  to  exercise 
a  supervision  over  their  officers  (thus  placed 
in  the  same  building  with  themselves),  where- 
by abuses,  neglects,  and  defective  procedure 
m^  be  from  time  to  time  corrected. 

One  improvement  always  opens  and  points 
out  the  way  to  another,  and  tne  degree  of  in- 
creased usefulness  of  which  our  Courts  are 
capable  is  not  yet  revealed  to  us.  It  is  quite 
within  possibility  that  the  Court  of  Chancery, 
hitherto  a  bye-word  and  a  reproach  to  our 
Law,  may  become,  by  improvements  carried  to 
the  highest  point,  the  faithful  and  economical 
executor  of  one  half  of  the  trusts  in  the  king- 
dom ;  whilst  the  other  Courts  may  derive  from 
analogous  measures  a  far  more  extended  and 
beneficial  operation  than  we  can  at  present 
form  a  conception  of.  But  results  like  these 
cannot  be  arri\'ed  at  or  approached  until  what 
we  have  termed  the  mechanical  arrangementa 
of  the  Courts  are  rendered  in  the  utmost  de- 
gree perfect ;  for  exactly  as  in  any  other  public 
department,  such  as  the  General  Post  Office, 
or  any  private  undertaking,  whether  a  factory 
or  a  farm,  so  in  the  working  of  the  Law 
Courts^  a  deficient  mechanism  must  produce 
a  disorderly  and  imperfect  action. 

This  reasoning  might  be  accepted  h  priori 
as  just  and  conclusive,  but  the  expediency  of 
a  change  of  system  rests  more  securely  upoa 
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past  experience^  and  on  testimony  the  most 
tmguestionable. 

A  Committee  of  the  House  of  Commons  sat 
in  the  years  1840  and  1841,  and  examined 
many  witnesses  on  this  subject.  //  was  clearly 
proved  that  from  the  remotenees  of  the  Courts 
of  Westminster  from  the  Law  district  of  the 
metropUsj  the  b!ttsiness  of  the  Law,  not  only 
that  connected  with  the  Courts,  but  all  Cha:n- 
ber  and  other  business,  is  done  with  more  effort, 
more  waste  of  strength,  and  at  the  same  time 
with  less  accuracy  and  less  expedition  than  it 
might  and  ought  to  be,  and  that  these  evils  de- 
teriorate the  quality  of  the  suitors'  relief,  whilst 
they  increase  its  cost. 

These  facts,  explained  by  minute  details  of 
the  kiqd  of  evils  of  daily  and  constant  recur- 
rence, are  now  on  record  upon  the  authority 
of  such  witnesses  as  Lord  Cottenham  (at  the 
time  Lord  Chancellor),  Lord  Langdale  (then 
Master  of  the  Rolls),  Vice -Chancellors  Shad- 
well  and  Wifrram,  Mr.  Justice  Erie,  Mr.  Baron 
Martin,  the  Earl  of  Devon,  Masters  Dowdes* 
well  and  Farrer,  the  late  Mr.  Sutton  Sharpe, 
several  Masters  and  Registrars  of  the  Courts, 
and  many  eminent  Solicitors,  who  all  con- 
curred in  the  necessity  of  uniting  the  Courts 
and  offices  in  the  neighbourhood  of  the  Inns 
of  Court. 

This  evidence  is  farther  supported  by  a  me- 
morial to  the  Lord  Chancellor,  four  or  five 
years  since,  signed  by  every  Equity  barrister 
of  any  practice  (not  being  Queen's  Counsel), 
protesting  against  the  extreme  inconvenience 
of  the  Eauity  Sittings  being  held  during  Term 
time  at  Westminster  Hall.*  And  farther  by 
petitions  presented  almost  annually  to  Partia- 
ment  by  the  Incorporated  Society  of  Attorneys 
and  Solicitors  of  the  United  Kingdom,  and  by 
a  petition  in  1840,  signed  by  more  than  1,500 
London  solicitors,  including  the  London  re- 
presentatives of  several  thousand  country  so- 
ucitors,  and  praying  for  the  removal  of  all  the 
Courts  from  Westminster  to  the  Law  quarter 
of  the  town. 

Since  the  sitting  of  the  Parliamentary  Com- 
mittee, the  alteration  of  the  Chancery  system 
by  the  appointment  of  Lords  Justices  as 
Judges  of  Appeal,  and  the  new  practice  of 
the  Master  of  the  Rolls  and  the  Vice-Chancel- 
lors' undertaking  ministerial  duties  at  Cham- 
bers, having  furnished  additional  reasons  for 
the  permanent  sittings  of  these  Courts  in  the 
Law  district.  Chamber  audiences  by  the 
Judges  and  Masters  must  of  necessity  be  held 
in  the  neighbourhood  of  the  Law  Offices  and 
of  the  Chambers  of  the  practitioners,  and  ac- 
cordingly the  enormous  inconvenience  of  tak- 
ing Court  business  at  Westminster,  and  Cham- 
ber  business  at  Lincoln's  Inn,  has  recently, 
on  the  remonstrance  of  the  Equitv  Bar,  caused 
the  Lord  Chancellor  to  retain  the  Equity  Sittings 
at  Lincoln's  Inn,  notwithstanding  the  Common 
Law  Courts  were  sitting  at  Westminster;  but 


a  permanent  arrangement  of  this  kind,  bcndn 
leaving  unremedied  nmch  of  the  ineonTenieDBi 
at  present  existing,  would  tend  to  lepanitetbe 
two  systems  of  our  Law,  instead,  as  is  deared, 
of  their  being  gradually  approximated  andbsr- 
monised,  and  would  be  fatal  to  all  hopes  of 
perfecting  our  jurisprudence. 

Independently,  tnerefore,  of  the  union  of 
the  Courts  and  offices  being  demanded  by  the 
suitors' interests,  and  by  the  great  olijectof 
still  farther  improving  Law  procedure,  it  bbj 
be  hoped  that  the  obvious  necessity  of  finof 
the  Equity  Sittings  permanently  in  the  neigb- 
bourhood  of  the  Inns  of  Court  wiU  draw  the 
other  Courts  there  also. 

Another  circumstance  of  no  less  urgeot 
character  may  probably  come  in  aid.  A  statt 
ment  is  subjoined,  showing  that  fifteen  Coarts 
are  at  this  moment  necessary  for  the  superior 
tribunals,  together  with  upwards  of  eighty 
rooms  for  accessory  uses,  which  is  thefery 
least  accommodation  that  would  satisfy  the 
wants  of  the  present  moment  But  seeing  thti 
during  the  last  fifty  years  the  number  of 
Courts  has  nearly  doubled,  space  must  also  be 
secured  for  future  wants,  and  the  architect 
must  therefore  provide  at  least  a  fourth  mm 
than  at  present  needed.  The  requirements  of 
the  Parliament  Houses  will,  however,  lea?e  so 
little  spare  ground  for  the  construction  of 
Courts  in  connexion  with  them,  that  Sir 
Charles  Barry  must  at  once  admit  the  impos- 
sibility of  allotting  to  the  Courts  the  minimoia 
of  space  thus  requisite ;  and  it  would  indeei 
be  exceeding  the  shortsigrhtedness  and  blofl* 
dering  so  frequently  heretofore  conspicuous  ia 
our  public  buildings,  if  the  obstinatdy  wd 
irrationally  persisting  in  a  site  so  fraught  vi& 
mischief,  should  be  added  to  the  folly  of  fore* 
ing  Procrustes-like,  the  Houses  and  the  Cooite 
into  a  space  inadequate  for  both ! 

If  it  were  possible  to  build  these  Courtein 
connexion  with  Westminster  HaH,  it  would  be 
also  necessary  to  provide  Courts  fortheEqnity 
Judges  at  Lincoln's  Inn, — that  is,  two  sets « 
Courts  and  accessories  for  the  same  Judges . 
besides  perpetuating  those  greaX  inconveniences 
against  which  the  Equity  Bar  have  so  oftffl 
protested,  and  the  host  of  other  evils  dctaikd 
and  deprecated  in  the  evidence  already  before 
Parliament. 

But,  it  may  be  asked,  are  there  no  reasoD^ 
for  retaining  the  Courts  at  WestminsteT. 
There  are  none.  Attachment  to  West- 
minster Hall  used  to  be  spoken  of,  hut  it « 
now  scarcely  mentioned  as  an  argument,  aS" 
it  will  not  prevail  against  common  sense  m 
the  public  good.' 


>  This  memorial,  with  its  signatures,  is  to 
be  found  at  length  in  Mr.  P.  Cooper's  Re- 
ports. 


»  Chief  Justice  Tindal  was  invited  to  giw 
evidence  before  the  Committee,  and  negiQvelJ 
confirmed  the  general  testimony  by  rejuW 
that,  "Ho  could  say  nothing  in  fiavoor « 
Westminster  Hall."  But  the  Common  uw 
Judges  and  Queen's  Counsel  know  the  W 
about  the  evils  of  that  place.  It  is  Aoie  a 
the  Professions,  whose  heaviest  work  » ^ 
Chambers,  and  whose  nights  must  atone  w 
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A  more  formidable  renstance  to  the  change  |  ae  the  Vioe-ChanceUors  nmei  sit  permanently 
might  be  expected  from  those  members  of  the  i  near  the  Inns  of  Courts  and  yet  must  not  be 
Bar  and  the  Bench  who  are  also  members  of  i  permanently  separated  from  the  other  Judfles, 
the  Legislatare ;  and  who  may  find  it  agree- 1  — the  only  conclusion  to  be  drawn  is  that 
able  to  be  near  the  Parliament  Houses  during  which  has  been  before  stated,  namely,  that  the 
the  six  or  seven  weeks  (for  it  is  not  more)  whole  of  the  Courts  and  offices  s)iottld  be  con- 
when  Parliament  and  the  Courts  are  sitting  centrated  in  one  spot,  under  one  roof,  in  the 
simultaneously  at  Westminster;  but  this  per-  neighbourhood  of  the  Inns  of  Court. 
sonal  gratification  (it  scarcely  amounts  to  a  i  Let  the  principal  be  now  settled ;  the  site  to 
conrenience)  involves  no  public  interest  what- 1  be  selected  is  a  matter  for  after  consideration. 


ever,  and,  therefore,  will  not  be  urged  against 
a  measure  largely  beneficial  to  the  suitors  and 
the  public. 

With  more  show  of  public  ground  it  may  be 
said  that  the  proximity  of  the  Courts  is  ad- 
vantageous to  the  Parliamentary  Committees ; 
but  besides  that  the  leading  Parliamentary 
Counsel  confine  themselve  exclusively  during '; 


Statement  of  Accommodation  requir- 
ed AT  Westminster  Hall,  in  case  the 
Courts  are  now  re-conbtructed  on 
THAT  site,  without  allowing  for  any  future 
increase. 

Number  of  Courts, 
For  each  of  the  Common  Law  Judicatures, 


the  Session  to  this  particular  kind  of  business,  it .  a  Court  for  Banc  business,  and  one  for  Term 
is  only  during  Easter  and  Trinity  Terms  (about ,  >fui  Prius,  with  an  additional  one  as  a  Motion 
six  weeks)  that  this  supposed  convenience  ob- 1  or  Practice  Court  for  the  Queen's  Bench, 
tains,  and  it  is  very  certain  that  the  Committees  making  Seven  Courts, 

have  no  difficulty  m  attracting  Counsel  during  For  each  of  the  Equity  Courts,  one  Court, 
the  rest  of  the  Session.  I  viz.,  for  the  Lord  Chancellor,  Lords  Justices, 


As  to  appeal  business  in  the  House  of  Lords, 
it  was  proved  before  the  Committee  that  in  the 
year  1839,  which  was  taken  as  an  average  year, 
the  House  sat  upon  appeals  only  22  days,  on 


Master  of  the  Rolls,  and  the  three  Vice-Chan- 
cellors,  making  Six  Courts. 

For  the    business   of   Doctors'  Commons 
(Marriage   and    Probates,)    shortly  to  be  rc- 


which  some  or  other  of  the  Courts  were  sitting  formed  and  annexed  to  the  Queen's  Courts,  7^ 


simultaneously  at  Westminster,  but  out  of 
these,  the  Equity  Courts  were  silting  there  only 
14  days.  The  year  1840  gave  similar  results. 
On  the  other  hand  the  aggregate  daily  sittings 
of  the  Courts  at  Westminster  (productive  of 


Courts.    Total  15  Courts. 

Number  of  Rooms  for  Accessory  uses. 

For  each  of  the  three  Common  Law  Judica- 
tures, two  rooms  for  the  Judges,  one  each  for 


the  inconvenience  complained  of  as  affecting  the  Masters,  Judges' clsrks,  witnesses,  jurymen, 
the  whole  business  of  the  Superior  Courts)  |  and  attendance,  making  21  rooms, 
amounted  to  713  sittings.  If  we  add  for  the  For  the  joint  use  of  these  Courts : — a  library, 
sittings  of  the  three  Courts  of  Equity,  since  two  robing  rooms,  six  consultation  rooms,  two 
instituted,  the  number  would  be  902,  or  41 ;  barristers'  rooms,  attorneys'  room,  making  12 
days  of  ordinary  Court  sittings  as  compared  i  rooms, 

with  one  day  of  appeals.  I      For  each  Equity  Court,  a  room  for   the 

To  which  is  to  he  added,  that  economy  of  i  Judge,  secretary,  registrar,  and  attendant,  mak« 
time  and  expense,  the  ohjects  of  the  suggested   ing  24  rooms, 

change,  are  less  essential  in  appeals  to  the .  For  joint  use  of  Equity  Courts : — a  library. 
House  of  Lords,  and  in  Parliamentary  Com-  [  two  robing  room,  six  consultation  rooms,  two 
mittee  business,  than  in  the  ordinary  adminis-  .  rooms  for  the  Bar,  solicitors'  room,  and  wit- 


tration  of  justice  by  the  Queen's  Courts, 

As  therefore  the  Courts  at  Westminster  re- 
quire extension  or  reconstruction  at  the  present 
time,  and  as  no  adequate  room  for  them  can 
be  found  on  or  adjoining  to  their  present  site, — 
as  the  Courts  and  offices  in  and  near  the  Inns 
of  Court  equally  require  reconstruction  and 
collocation, — as  the  evidence  shows  no  neces- 
»ty  for  the  retention  of  the  Courts  at  West- 
mintter,  whilst  'it  exhibits  vast  evils  in  their 
hong  so  remote  from  their  most  natural  and 
fitting  situation, — ^as  the  removal  of  these  evils 
will  be  therefore  in  itself  a  Law  Reform  of 
great  value, — as  moreover  the  highest  improve- 
ment in  the  working  of  the  Courts  cannot  be 
effected  so  long  as  their  mechanical  arrange- 
ments are  imperfect,  or  so  long  as  the  Courts 
And  offices  are  dispersed  in  various  i^ces, — 


days  and  boors  miserably  wasted  in  Westmin- 
ster Hall>  whose  hearts  sicken  at  the  very 
name. 


nesses'  room,  making  13  rooms. 

For  the  new  Courts  for  Probate,  &c.,  eight 
rooms. 

For  refreshment  rooms,  rooms  for  persons 
in  charge  of  the  Courts,  for  special  purposes^ 
and  for  offices,  &c.,  say  at  least  six  rooms. 
Total  84  rooms. 

An  Old  Law  Rspormeju 


NOTICES  OF  NEW  BOOKS. 

The  Modem  Practice  in  Chancery,  contain- 
ing all  the  Statutes  and  Orders  from  the 
Trustee  Relief  Act  (10^  11  Fiei.e,  96), 
to  the  General  Order  of  24th  Dee.  1852 ; 
with  explanatory  Notes,  and  all  the  re- 
ported  Cases  to  1853.  fiy  Samuel 
Simpson  Totjlmin,  Esq.,  Barrister-at- 
Law.    London:  Sweet,  1853. 


4/4      Review :  Trndmin's  Modem  Practice  w  Ckaneery.^Kamecfy*s  Chancery  PracHce. 


Mr.  Toulmin  clearly  and  accurately 
states  the  scope  of  his  work  in  the  Preface 
thereto,  from  which  we  make  the  following 
extracts : — 

"  The  alterations  which  have  from  time  to 
time  heen  made  in  the  Practice  of  the  Court  of 
Chancery  during  the  last  few  years,  have  been 
extensive  and  important ;  and  the  main  object 
of 'the  present  work  is  to  show  at  one  glance 
all  the  recent  alterations  affecting  any  particular 
head  of  practice.  With  this  view,  the  modern 
enactments  and  regulations  now  In  force  will 
be  found  classified  under  separate  heads,  and 
as  nearly  as  practicable  according  to  the  pro- 
ceedings in  a  suit. 

"  In  order  to  make  the  work  more  exten- 
sively useful,  it  was  thought  desirable  that  it 
sh^ould  not  be  confined  to  the  Statutes  and 
Orders  of  1852,  and  the  Author  has  taken  for 
its  commencement  the  Trustee  Relief  Act,  of 
1847,  not  only  on  account  of  the  great  practical 
utility  of  the  Act,*  but  also  on  account  of  its 
connection  with  the  more  recent  alterations 
relating  to  the  summary  remedies  by  and 
against  trustees  and  executors.  The  work 
contains  all  the  subsequent  Statutes  and  Orders 
now  in  force  relating  to  the  Practice  of  the 
Court,  and  all  the  reported  decisions  down  to 
the  year  1853.  It  should  be  stated,  however, 
that  the  Winding-up  Acts  are  not  included, 
inasmuch  as  they  were  not  considered  as 
coming  within  the  scope  of  a  work  treating 
only  of  the  ordinary  practice  of  the  Court. 

"  For  the  convenience  of  reference  and  cita- 
tion, the  sections  of  Statutes  and  the  Orders 
in  the  text  (except  formal  words  of  enactment, 
&c.)  are  given  verbatim,  and  may  readily  be 
found  with  the  assistance  of  the  Tables  of  Sta- 
tutes and  Orders  which  follow.  In  some  few 
instances,  with  a  view  to  save  useless  repetition, 
in  cases  where  a  section  or  an  Order  related  to 
more  than  one  subject,  and  could  be  conveni- 
ently divided,  so  much  of  it  only  has  been  in- 
serted under  each  head  as  was  applicable  to 
the  particular  subject." 

The  book  is  divided  into  31  chapters,  or 
*' classes"  as  the  author  describes  them, 
viz. : 

1.  The  Judges  of  the  Court. 

2.  The  Officers  of  the  Court. 

3.  Jurisdiction. 

4*  Parties  to  Suits. 

5.  Bills  and  Claims. 

6.  Interrogatories  for  the  examination  of 
Defendants  to  Bills  and  Claims. 

7.  Pleas,  Answers,  Demurrers,  and  £x' 
ceptions  for  insufficiency  of  Answers. 

8.  Motion  for  Decree. 

9.  Production  of  Documents. 


^  See  the  Chancery  Commissioners'  Report 
of  the  27th  January,  1852. 


10.  Interrogatories  for  the  examination 
of  the  Plaintiif. 

11.  Dismissal  of  BUI  for  want  of  Prose- 
cution. 

12.  Joining  Issue. 

13.  Evidence. 

14.  Setting  down  Causes,  &c. 

15.  Decrees  and  Orders. 

16.  Rehearings  and  Appeals. 

17.  Proceedings  in  the  Judges'  Cham" 
bers. 

18.  Proceedings  in  the  Masters*  Offices. 

19.  Injunction. 

20.  Receiver. 

21.  Revivor  and  Supplement. 

22.  Exceptions  for  Scandal. 

23.  Election  to  proceed  at  Law  or  in 
Equity. 

24.  Claims. 

25.  Special  Cases. 

26.  Summary  Proceedings  by  and  against 
Executors,  Administrators,  and  Trustees. 

27.  The  Trustee  Acts,  1850  and  1852. 

28.  Office  Copies  and  other  Copies. 

29.  Time. 

30.  Costs. 

31.  Fees  and  Stamps. 

The  work  is  skilfully  arranged  and  well 
adapted  to  assist  the  practitioner  iu  con- 
ducting suits  and  proceedings  under  the 
extensive  alterations  effected  both  in  the 
jurisdiction  and  mode  of  procedure  in  the 
several  departments  of  the  Court.  It  is 
scarcely  possible  at  present  to  form  a  com- 
plete book  of  practice,  comprising  what  re- 
mains of  the  old  system  with  all  that  has 
been  enacted  or  ordered,  down  to  the  present 
time.  No  short  period  must  elapse  before 
the  various  practical  directions  of  the  New 
Statutes  and  Orders  of  Court  can  be  foUy 
construed  and  expounded,  as  they  occur  in 
the  details  of  Chancery  Procedure. 


The  Code  of  Practice  of  the  High  Court  of 
Chancery,  By  Thomas  Kennedy,  a 
Solicitor  of  the  Court.  Vol.  II.  Part  II., 
containing  The  General  Orders  from  7th 
August,  1852,  to  March,  1853  ;  Forms, 
Alphabetical  Table  of  Fees  payable  by 
Stamps,  and  a  copious  Index  to  the 
whole  Volume.  London :  Butterworths. 
1853. 

Referring  to  the  remarks  in  our  last 
Number  (p.  456  ante),  on  Mr.  Kennedy's 
work,  we  proceed  to  place  before  our  read- 
ers the  Time  Table  he  has  compiled,  and 
which  cannot  fail  to  be  highly  usefbl  in 
conducting  the  various  proceedings  in  the 
Court  of  Chancery : — 
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It  is  as  follows : — 

"TiMK, 

enlarging  or  abridging — power  of  Court  or 
Judge  to  enlarge  or  abridge,  not  affect- 
ed by  Orders  of  7  August,  1852. 
the  like  by  Orders  of  IC  October,  1852. 
applications  for  [to  have  priority  before 

the  Master], 
fmay  be  heard  by  Judges,  notwithstand- 
ing 3  &  4  Wm.  4  superseded  by  26  sect, 
of  15  &  16  Vict.  c.  80]. 
to  be  made  to  Judges  at  Chambers, 
notice  affixed  at  Judges'  Chambers  to  that 
effect. 

addition  to,  for  not  delivering  copies. 
explanation  of  term  '  clear  days.' 

summons  originating  proceedings  at  Judges* 
Chambers  —  to  oe  served  seven  clear 
days  before  the  return. 

taking  an  account  of  debts  under  13  ^  ]4 
Vict,  c,  35— no  order  to  be  made  for, 
until  after  the  expiration  of  a  year  from 
the  death  of  deceased  person, 
motions  for  the  allowance  or  disallowance 
of  claims  of  persons  comint;  in,  to  be 
made  within  14  days  after  filing  of  the 
report. 

on  special  cases,  to  be  governed  by  practice 
as  to  bills. 

for  showing  cause  on  writ  of  summons,  to  be 
14  days  at  the  least  after  service. 

caveat  to  be  entered  within  eight  days  after 
time  limited  for  appearance  to  writ  of 
summons  to  revive  claim  to  prevent 
revivor. 

hilU — printed  copy  of,  to  be  filed  within  14 
days  after  filing  of  written  copy  in  cases 
of  an  injunction  ne  exeat  regno,  or  mak- 
ing an  infant  a  ward  of  Court. 

for  answering,  pleading,  or  demurring--vrhen 
answer  not  required  within  the  time  al- 
lowed for  demurring  alone  to  a  bill,  viz., 
12  days  after  appearance. 

plaintiff  to  file  interrogatories  when  he  re- 
quires  an  answer  within  eight  days  after 
the  time  limited  for  appearance, 
after  the  time  expired,  leave  of  the  Court 
must  be  obtained. 

for  delivering  copy  of  interrogatories — if  de- 
fendant appears  in  due  time,  within 
eight  days  after  time  allowed  for  such 
appearance, 
if  defendant  does  not  appear  in  due  time, 
at  any  time  after  time  allowed  for  ap- 
pearance, but  within  eight  days  after 
appearance. 

drfendant  to  plead,  answer,  or  rfemwr— when 

answer  not  required  by  plaintiff  within 

the  time  allowed  for  demurring  alone  to 

a  bill,  viz.,  12  days  after  appearance. 

further  term  may  be  obtidnea,  if  required, 

by  leave  of  the  Court, 
when  answer  required  within  14  days  from 

deUvery  of  interrogatories. 
Court  may  enlarge  time   from  time  to 
time. 

^^eptions  for  scandal  or  uMti^ctency— the 
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times  of  vacation  not  to  be  reckoned  in 
time  for  filing  or  setting  down,  except 
where  defendant  entitled  to  apply  for 
order  to  elect. 
exception  for  scandal— io  be  set  down  with- 
in six  days  after  filing. 
exceptions  to  answer  for  insufficiency — to  be 
filed  within  six  weeks  after  answer. 

not  to  be  set  down  before  expiration  of 
eight  days  from  filing,  unless  in  a  case 
of  election  [or  where  the  common  in- 
junction depends  on  their  allowance]. 

to  prevent  setting  down,  defendant  must 
submit  to  them  within  eight  dayb  from 
the  filing. 

to  be  set  down  [the  day  after  they  are 
shown  for  cause  against'  dissolving  an 
injunction.] 

in  cases  of  election,  within  four  days  after 
notice  from  defendant. 

in  other  cases  not  before  eight  days,  but 
within  14  days  from  filing. 

old  exceptions  within  14  days  after  fur- 
ther answer. 
for  answering  after  exceptions-r-defeikdnnt 
(not  in  contempt)  submitting  to  excep- 
tions not  set  down,  has  three  weeks  for 
further  answer. 

where  he  submits  after  they  are  set  down, 
or  the  answer  is  held  insufficient,  the 
Court  may  appoint  a  time. 

after  first  or  second  answer  held  insufit 
cient,  the  Court  may  appoint  a  time. 
dtfendant  may  apply  for  order  to  elect — 
where  answer  not  excepted  to  or  set  down 
on  former  exceptions  upon  expiration  of 
eight  davs  after  answer  filed. 

if  pUintiffdoes  not  set  down  exceptions 
within  four  days  after  notice. 
defendant  to  file  interrogatories  for  ejpamina" 
tion  of  plaintiff-^where  defendant  is  re- 
quired to  answer,  not  until  after  a  suffi- 
cient answer. 
defendant  may  apply  for  production  qfdocu- 
ments  by  plaintiff-^where  defendant  is 
required  to  answer  bill,  not  until  after 
sufficient  answer,  unless  Court  order  to 
the  contrary. 
plaintiff  to  answer  interrogatories  filed  by  de- 
fendant— as  if  he  had  appeared  to  a  bill 
of  discovery  on  day  of  fihog. 
motion  for  decree— msLy  be  made  at  any  time 
after  time  allowed  for  answering  has  ex- 
pired and  before  replication. 

one  month's  notice  to  be  given. 

affidavits  to  be  filed  before  service  of  no- 
tice. 

defendant  to  file  affidavits  in  answer  with- 
in 14  days  after  service  of  notice  of  mo- 
tion. 

plaintiff  to  file  affidavits  in  reply,  within 
seven  days  after  the  expiration  of  such 
14  days. 

no  further  evidence  without  leave  of  the 
Court. 
dismissal  of  bill  for  wmU  of  prosecution,  when 
defendant  not  required  to  answer — ^he 
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may  move  for  after  the  expiration  of 
three  months  from  appearance. 
giving  notice  as  to  the  mode  of  taking  evidence 
'the  plaintiff  is  to  give  such  notice 
within  seven  days  after  issue  joined, 
defendant  to  give  notice  within  14  days 
after  the  expiration  of  snch  seven  days. 
evidence — notice  of  readinp:  at  the  hearing 
affidavits  filed  before  issue  joined,  to  he 
given  within    one   month  after    issue 
joined. 
closing  evidence-^io  be  closed  nine  weeks 
after  issue  joined,  whether  taken  orally 
or  by  affidavit. 
cross-examination  qf  witness  having  made 
an  aMdavit^msLj  be  had  within  one 
month  after  the  expiration  of  nine  weeks 
allowing  for  closing  evidence, 
forty-eight  hours'  notice  to  be  given  to 
party  filing  affidavit. 
re-eaamination  of  such  witness — immediately 

to  follow  cross  examination. 

discharging  order  to  revive  or  carry  on  suit — 

where   no  disability  except  coverture 

within  12  da)rs  after  service  of  order. 

in  case  of  disability,  other  than  coverture, 

within  12  days  after  guardian  appointed. 

adding  to  decree — party  served  with  notice  to 

apply  within  one  month. 
appeatsfrom  decrees,  orders,  or  dismissions — 
to  be  set  down,  and  notice  served  with- 
in five  years  from  date. 
Lord  Chancellor  or  Lords  Justices  may 
enlarge    time    under    special    circum- 
stances. 
enrolment  of  decrees — not  to  be  enrolled  after 
six  calendar   months  without    special 
leave, 
after  that  time  order  to  be  obtained  by 
consent,  or  upon  notice,  or  conditional, 
unless  cause  shown  vtithin  28  days  after 
service. 
no  enrolment  of  decree  allowed  after  five 

years  from  date. 
Lord  Chancellor  or  Lords  Justices,  under 
special  circumstances  may  enlarge  this 
time. 
caveats— to  be  prosecuted  within  28  days' 
after  docket  of  decree  left  for  signature. 
order  of  reference — to  be  brought  into  the 
Master's  Office  within  10  days  after  it  is 
entered. 
serving  summons  for  proceedings  at  Judges' 
Chambers — two  clear  days  before  the 
return, 
on  return  of  first  summons,  time  to  be 
fixed  for  taking  each  proceeding. 
creditors  or  claimants  coming  in  in  jpursuance 
of  advertisements^time  to  be  fixed  for 
adjudication, 
hearing  may  be  adjourned, 
claims  to  be  entered  at  Judges'  Chambers 

within  the  time  specified  in. 
time  may  be  fixed  for  closing  evidence  on. 
where  claim  not  previouslv  entered,  may 
be  entered  four  clear  aays  before  ad- 
journment day,  if  no  certincate  of  debts 
made. 
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after  time  fixed  no  claims  to  be  recetved 

except  as  before  provided. 
certificate  of  chief  cfcr*— opinion  of  Jndffe  to 

be  taken  after  proceeding  concluded, 

within  four  clear  days  after  it  has  been 

signed  by  chief  clerk, 
summons  for  the  purpose  to  be  taken  out 

within  the  four  clear  days  after  such 

signature, 
on  default,  same  to  be  approved  and  sig^ned 

b^  Judge, 
application  by  summons  or  motion  to  vary 

certificate,  signed  by  Judge,  to  be  inade 

within  eight  clear  days  after  the  filing. 
setting  down  cause  for  further  eonsideraium — 

to  be  set  down  by  plaintiff's  solicitor,  or 

person  having  conduct  of  cause,    after 

the  expiration  of  eight  days  and  within 

14  days  from  filing  certificate  or  report, 
may  be  set  down  by  plahitiff  or  any  other 

party  after  the  expiration  of  such  14 

days, 
not  to  be  put  into  the  paper  until  after  the 

expiration  of  10  days  from  setting  down, 
notice  of  setting  down  to  be  given  six  days 

before  the  day  for  which  cause  marked 

for  further  consideration. 
coptM— to  be  ready  to  be  delivered  48  hours 

after  delivery  of  request  and  undertak- 
ing, 
on  exparte  applications  for  injunctions  of 

ne  exeat  regno,  to  be  delivered  imme- 
diately, 
if  not  furnished  within  two  clear  days  from 

the  application^  copy  may  be  procured 

from  the  office, 
in  case  of  neglect  to  furnish  for  snch  two 

clear  days,  addition  to  be  made  to  time 

of  party  requiring  copy. 
references  to  conveyancing  coimw/— rotation 

of,  to  be  marked  between  11  and  1  at 

registrar's  office." 


We  have  thus  enabled  our  readers  to 
form  some  judgment  for  themselves  of  the 
utility  of  Mr.  Kennedy's  work.  It  evinces 
great  labour,  care,  and  a  minute  and  com- 
prehensive knowledge  of  the  practice  as  it 
was  and  as  it  now  w.  The  two  Volumes 
form  a  very  complete  work  on  the  Law  and 
Practice  in  Chancery ;  but  the  second  Vo- 
lume may  be  used  as  a  distinct  work  con- 
taining all  the  extensive  alterations,  both 
Parliamentary  and  Judicial,  effected  in  the 
last  year  and  carried  down  to  the  present 
time. 


L^W  OF  ATTORNEYS. 

TAXATION  OF  COSTS  ATTER  PAYMINT. 

ArrxR  the  payment  of  a  solidtor's  costs 
an  order  of  course  for  taxation  is  iiregalar; 
and  the  rule,  that  on  applications  for  ofdffS 
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of  course  all  material  facts  must  be  stated, 
will  be  strictly  adhered  to. 

In  an  arbitration,  certain  costs  were  di- 
rected to  be  paid,  and  the  amount  bebg 
moderated  by  the  arbitrator  was  paid  by 
the  party  liable.  The  client  afterwards  ob- 
tained an  order  of  course  to  tax  his  solid- 
tor's  billS;  but  suppressed  some  of  the  facts. 
An  application  was  then  made  by  the  solici- 
tor to  the  Master  of  the  Rolls  to  discharge 
the  order;  and  his  Honour  in  deliyering 
judgment  said : — 

"  I  have  no  doubt  that  there  were  circum- 
stances in  this  case  which  the  respondents 
were  bound  to  mention  when  they  applied  for 
the  order  of  course  for  taxation ;  ana  that  if 
they  had  been  stated,  the  secretary  would 
have  been  of  opinion  that  the  case  was  one 
which  ought  to  have  been  mentioned  to  the 
Court. 

''The  circumstances  are  these :-- There  was 
a  contest  before  the  arbitrator,  who  thought 
that  B.  and  M,  were  entitled  to  the  costs 
and  eixpenses  properly  incurred  in  the  matter 
of  this  arbitration ;  and  accordingly  a  bill 
of  costs  and  expenses  was  taken  in,  amount- 
ing to  419/.  13«.  It  is  sworn,  and  not  denied, 
that  the  arbitrator  then  disallowed  two  items 
of  47/.  and  36/. ;  the  first  in  respect  of  the  at- 
tendance of  witnesses,  and  the  second  for 
making  out  observations  on  the  case.  These 
two  sums,  amounting  to  83/.,  and  another  sum 
of  17/.  making  together  100/.,  were  taken  off, 
and  the  bill,  thus  reduced  to  319/.  13i.,  was 
paid  by  the  Poor  Law  Guardians. 

''The  clients  in  the  arbitration,  without 
stating  any  one  of  these  circumstances,  obtained 
an  order  of  coure  to  tax  the  bill.  Assume 
these  two  items  to  be  out  of  the  question,  and 
that  the  Taxing  Master  should  tax  off  another 
ram  of  25/.,  surely  those  who  have  paid  the 
bill,  and  not  the  clients,  ought  to  have  the 
benefit  of  this  disallowance. 

"I  express  no  opinion  further  than  this, 
that  there  was  a  substantial  question  between 
the  parties  whether  this  bill  had  been  paid,  for 
if  it  had  been  paid  by  anybody,  it  was  a  case  in 
which  an  order  of  course  to  tax  the  bill  could 
not  properly  be  obtained,  but  a  special  applica- 
tion ought  to  have  been  made  for  that  purpose. 
The  circumstances  ought  to  have  been  sub- 
nutted  to  the  attention  of  the  secretary,  and  I 
have  no  doubt  that  if  they  had  been,  he  would 
not  have  granted  an  order  of  course.  Admit- 
ting that  the  clients  may  be  entitled  to  a  spe- 
cial order  upon  a  special  application,  as  to 
which  I  express  no  opinion,  for  the  Court  may 
uien  have  to  express  ita  opinion  whether  there 
has  been  payment  or  not,  I  must  follow  the 
PJ^tice  of  Lord  Langdale,  who,  pointing  out 
the  analogy  between  orders  of  course  ana  ex- 
P*>te  injunctions,  discharged  all  orders  of 
course  obtained  upon  a  suppression  of  any 
material  facts,  even  though  it  should  appear, 
^n  the  motion  to  discharge  it,  that  the  party 


would  be  entitled  to  the  order  on  a  special  ap- 
plication . 

1  am  of  opinion  that  it  is  very  proper  to  ad- 
here strictly  to  the  rule,  that  upon  an  applica- 
tion for  exparte  orders  no  material  circum- 
stance should  be  suppressed,  and  on  that 
ground  alone  I  must  discharge  this  order.  lit 
re  Winterbottom,  15  Beav.  80. 


LAW  OF  EVIDENCE. 


PRBSUHPTION   OF   DSATH. 

A  Mr.  G.  Crbbd  died  in  1838.  Previously 
thereto,  namely,  in  1829,  G.  Creed,  the  younger, 
became  bankrupt,  and  in  the  same  year  left 
England,  and  went  to  New  York.  In  1831, 
the  brother-in-law  of  Creed  the  younger,  re-> 
ceived  a  letter  from  a  stranger,  dated  l6th 
June,  1831,  from  New  York,  soliciting  aid  on 
behalf  of  Creed  the  younger,  describing  him 
as  then  having  taken  the  name  of  G.  Cooke. 
About  three  months  after  the  receipt  of  this 
letter,  the  wife  of  G.  Creed  wrote  to  him  by 
the  name  of  G.  Cooke,  and  sent  the  letter  by 
a  friend  to  New  York,  who  then  made  in- 
quiries for  him  but  without  being  able  to 
obtain  any  information,  and  such  letter 
was  afterwards  brought  back  to  his  wife 
in  England.  Some  time  afterwards  it  was 
reported  by  a  Mrs.  Colonel  Howard,  that  G. 
Creed  had  been  seen  by  her  son,  in  1831,  at 
New  York,  in  the  company  of  some  strolling 
players,  and  in  great  distress.  These  allega- 
tions were  supported  by  the  affidavita  of  the 
petitioners  only;  and  it  did  not  appear  that 
any  of  the  family  had  made  any  other  inquiries* 
The  question  was,  whether  G.  Creed,  the 
younger,  was  to  be  presumed  to  be  dead,  and 
if  dead,  whether  he  died  within  six  years  and 
eight  months  from  the  16th  June,  1831;  in 
which  case,  he  would  have  died  before  the 
testator,  and  the  petitioners,  as  his  issue, 
would  take ;  or  whether  he  must  be  pre- 
sumed to  have  lived  for  seven  years  from  the 
I6th  June,  1831,  in  which  case  he  would 
have  survived  the  testator,  and  taken  an  in- 
terest ;  and  then  his  assignees  would  be  en- 
titled. 

Vice-Chancellor  Kindersley  said,  that  unless 
the  parties  could  agree  in  stating  that  no  fur- 
ther information  could  be  obtained,  there  had 
been  no  sufficient  inquiry  to  justify  any  order. 
The  petitioners  had  done  nothing  in  the  way 
of  effectual  inquiry.  As  the  matter  stood,  the 
Court  would  refuse  to  give  the  fund  to  the 
petitioners  without  further  inquiry.  The  case 
was  finally  arranged  out  of  Court.  In  re 
Creed,  1  Drewry,  235. 
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ADMISSION   OF   ATTORNEYS   IN 
CANADA. 

The  large  number  of  attorneys  who  from 
time  to  time  have  left  England  for  the 
Colonies,  induced  us  last  year  to  state  the 
*S,uies  and  Regulations  relating  to  Admission 
in  the  Courts  in  Australia  (see  43  L.  O. 
298).  It  appears  that  a  different  rule  pre- 
Tails  in  Canada,  and  we  therefore  lay  before 
our  readers  the  Acts  of  the  Canadian  Le- 
gislature on  this  subject. 

By  the  2  Geo.  4,  sess.  2,  c.  5,  s.  3,  (A.  D. 
1822)  it  is  enacted,  "  That  the  6th  clause  of  the 
Act  37  Geo.  3,  c.  13,  passed  in  the  37th  year  of 
his  late  Majesty's  reign,  shall  be  and  the  sarae 
is  hereby  repealed ;  and  that  from  and  after  the 

rsing  of  this  Act,  no  person  shall  be  admitted 
^  the  Court  of  King's  Bench  to  practise  as 
an  attorney  in  this  province,  unless  upon  an 
actual  service  under  articles  for  five  years,  with 
some  practising  attorney  in  this  province : 
provided  nevertheless,  that  nothing  in  this  Act 
contained  shall  extend  or  be  construed  to  ex- 
tend to  any  student  now  serving  with  any  per- 
aon  in  this  province,  duly  authorised  to  take  a 
clerk,  and  who  shall  have  been  proposed  or 
entered  in  the  books  of  the  Law  Society  as  a 
student." 

By  the  4  Wm.  4,  sess.  4,  c.  9  (A.  D.  1834), 
the  Attorney  or  Sohcitor-General  were  declared 
admissible  as  attorneys  without  having  served 
-mth  an  attorney  of  this  province. 

By  7  Wm.  4,  seas.  1,  c.  2,  s.  22  (A.D.  1837). 
which  was  passed  to  establish  a  Court  of  Chan- 
cery in  the  province,  it  is  recited,  that  it  may 
be  beneficial  to  facilitate  the  admission  of  a 
limited  number  of  persons  experienced  in  the 
mractice  of  Courts  of  Equity  in  the  United 
kingdom,  to  practice  as  solicitors  in  this  pro- 
vince,  it  was  therefore  enacted,  "  That  it  shall 
and  may  be  lawful  for  the  Vice-Chancellor  to 
admit  persons  to  ba  solicitors  of  the  said 
Court,  (not  exceeding  six  in  number,)  upon 
their  producing  evidence  to  his  satisfaction  of 
their  having  been  respectively  admitted  and 
sworn  as  solicitors  of  the  High  Court  of 
Chancery  in  England  or  Ireland,  and  of  their 
having  been  in  actual  practice  in  such  Court  as 
solicitors ;  provided  always,  that  the  Vice- 
Chancellor  snail  not  admit  any  such  person  to 
be  a  sohcitor,  until  he  shall  have  satisfied  him- 
self  in  respect  of  his  competent  knowledge  of 
the  law  and  practice  of  the  High  Court  of 
Chancery  in  England  or  Ireland,  and  also  in 
respect  to  his  moral  character." 

By  7  Wm.  4,  sess.  1,  c.  16,  s.  1  (A.D.  1837), 
it  is  provided,  "That  from  and  after  the  passing 
of  this  Act,  it  shall  be  lawful  for  the  Court  of 
King's  Bench  in  its  discretion,  to  admit  any 
duly  admitted  attorney  or  solicitor  of  her  Ma- 
'  sty's  Courts  of  Law  or  Equity  in  England  or 

^and,  or  any  writer  to  the  signet,  or  solicitor 
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before  the  higher  Courts  in  Scotland,  to  pne- 
tise  as  an  attorney  of  the  Court  of  King's 
Bench  in  this  province,  tipofi  sufficient  proof 
being  given  that  such  attorney,  solicitor,  or 
writer  to  the  signet,  aforesaid,  has  served  undo" 
articles  of  clerkship,  to  a  practising  attomeif  is 
this  proffincefor  the  space  of  three  years ;  or  if 
such  attorney,  sohcitor,  or  writer  to  the  signet, 
or  solicitor  before  the  higher  Courts,  shall  have 
taken  a  decree  at  any  of  the  Uaiversities  «i  tkt 
United  Kingdom,  then  for  the  period  of  two 
years  only,  anything  in  the  said  recited  Act  to 
the  contrary  notwithstanding." 

And  the  3rd  section  recites,  that  "it  may 
happen  that  persons  who  have  taken  or  may 
take  the  degree  of  B.A.,  or  of  law,  or  of 
M.A.,  in  either  of  the  Universities  of  the 
United  Kingdom  of  Great  Britain  and  Ire- 
land, or  who  may  thereafter  take  such  de- 
gree in  the  University  of  King's  College  in 
this  province,  may  be  hereafter  desirons  of 
becoming  attorneys  or  solicitors,  but  may  be 
deterred  by  the  length  of  service  required 
for  that  purpose  by  the  said  recited  Acts,  and 
it  is  expedient  that  the  admission  of  such 
graduates  should  be  facilitated,  in  consideratioD 
of  the  learning  and  abilities  requisite  for  the 
taking  such  degree:  It  is  therefore  enacted, 
That  from  and  after  the  passing  of  this  Act, 
in  case  any  person  who  shall  have  taken,  or 
who  shall  take  the  degree  of  B.A.,  or  B.L.,  or 
of  M.A.,  in  either  of  the  Universities  of  the 
United  Kingdom  of  Great  Britain  and  Ireland, 
or  who  shall  take  such  degree  in  the  Univer- 
sity  of  King's  CoUege  in  this  province,  shall  at 
any  time  after  he  shall  have  tsJten  or  shall  take 
such  deprree,  be  bound  by  contract  in  writing 
to  serve  as  a  clerk  for  ana  during  the  space  of 
three  years,  to  a  practising  attorney  in  this  pnh 
vince,  and  shall  faithfully  serve  for  three  years 
in  pursuance  of  such  contract,  he  shaU  on  doe 
proof  of  such  service,  be  entitled  to  be  ad- 
mitted and  sworn  an  attorney,  in  the  saae 
manner,  and  of  the  same  Court  or  Courts,  and 
as  fully  and  effectually  to  all  intents  and  pur- 
poses, as  if  such  person  had  served  under 
articles  for  the  term  of  three  years." 

By  47  Geo.  3,  sess.  3,  c.  5  (A.D.  1807),  w- 
perseding  43  Geo.  3,  c.  8,  it  is  enacted  "  That 
Irom  and  after  the  passing  of  this  Act,  it  shall 
and  may  be  lawful  for  sdl  and  every  person 
now  authorised  to  practise  the  profession  of  the 
law  in  this  province,  or  who  shall  be  hereafter 
duly  authorised  to  practise  as  aforesaid,  to  take 
and  have  four  clerks  at  one  time,  and  no  more, 
any  former  law  or  regulation  to  the  contrary 
notwithstanding." 

By  2  Geo.  4,  sess.  2,  c.  1,  s.  44  (A.D.  1822), 
it  is  provided,  "That  after  12  months  from  the 
passing  of  this  Act,  no  attorney  of  this  Court 
bein^  a  merchant,  or  in  anywise  concerned  by 
partnership,  public  or  private,  in  the  porchai- 
ing  and  vending  of  merchandise  in  the  way  of 
trade  as  a  merchant,  shall  be  permitted  to 
practise  in  the  said  Court  during  the  time  he 
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may  be  such  roercliant  or  lo  engaged  as  afore- 
said, nor  until  twelve  months  after  he  ghall  have 
ceased  to  be  such  merchant  or  so  engaged,  as 
aforesaid." 

SELECTIONS  FROM  CORRESPONDENCE. 

ACTION  AND  INDICTMBNT  FOR  SAME  INJURY. 

In  answer  to  the  Law  Students  of  Rother- 
ham  upon  the  question,  "  whether  a  civil  action 
can  be  maintained  concurrently  with  criminal 
proceedings  in  respect  of  the  same  cause  ? "  we 
cannot  do  better  than  direct  their  attention  to 
the  following  passages  in  Mr.  Stephen's  New 
Commentaries,  vol  3,  p.  456  (3rd  ed.)  :— 

"Wherever  extraordinary  damage  is  sus-, 
tained  by  an  individual,  he  has  in  general  a , 
right  of  action  as  for  redress  of  a  civil  injury,  i 
though  the  case  may  in  its  circumstances  also ' 
amount  to  a  crime.  Thus,  if  by  means  of  a 
ditch  dug  across  a  public  way,  which  is  a' 
common  nuisance,  a  man  or  his  horse  sufter 
damage,  which  is  not  common  to  others,  the 
party  shall  have  his  action.^  And  so  in  the 
case  of  unlawful  violence  done  to  the  person, 
though  that  always  amounts  in  contemplation 
of  law  to  a  crime,  and,  under  particular  cir- 
cumstances, even  to  a  felony,  yet  the  party  in- 
jured is  entitled  to  his  civil  remedy.  But  even 
here  this  distinction  is  to  be  observed,  that  in 
the  case  of  a  felony  the  remedy  for  the  private 


injury  is  suipenidid  until  the  sufferer  has  fuK 
filled  his  duty  to  the  pubHc  by  prosecuting  the 
offender  for  the  public  crime  ;*  though  for  a 
mere  misdemeanour,  such  as  assaults,  bat- 
teries, libels,  and  the  like,  the  right  of  action 
is  subject  to  no  such  impediment."  And  see 
also  vol.  4,  p.  80. 


>  Crosby  v.  Leng,  12  East,  409;  7  &  8  Geo. 
4,  c.  29,  s.  57  s  White  v.  Spettigue,  13  Mee.  & 
W.  603. 


*   3B1.  Com.  220;    Wilks   v.   Hungerford 
Market,  2  Bing.  N.  C.  281. 


NOTES  OF  THE  WEEK. 

DISTRINGAS   AT  BANK   OF   ENGLAND. 

The  number  of  orders  of  distringas  which 
have  been  lodged  at  the  Bank  of  England  dur- 
ing the  last  five  years  has  been  3,593,  of  which 
331  were  warned  off,  and  on  such  warnings 
there  have  been  31  injunctions  obtained. 

The  number  of  accounts  of  stock  in  the 
hands  of  two  or  more  holders  is  117,828,  out 
of  the  264,479  accounts  of  stock. — From  the 
Parliamentary  Return  printed  bth  April,  1853. 

HERTFORDSHIRE  COUNTY  COURT. 

Her  Majesty  in  Council  was  this  day  (1st 
April)  pleased  by  and  with  the  adnce  of 
her  Privy  Council,  to  order  and  it  is  hereby 
ordered,  that  from  and  after  the  31  at  day  of 
May,  1853,  the  parish  of  Northaw,  now  in  the 
district  of  the  County  Court  of  Hertfordshire, 
holden  at  Saint  Albans,  shall  be  in  the  dis* 
trict  of  the  County  Court  of  Hertfordshire, 
holden  at  JBame/.— From  the  London  Gazette 
of  the  i  2th  April. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS, 

AND    SHORT   NOTK8   07    CA8BS. 


ILaxti  Gbsncellar. 
In  re  Hornby.    April  13,  1853. 

CERTIFICATE   OP   BANKRUPTCY. — PROOF  OP 
IN   FOREIGN  COURT. 

A  certificate  was  granted  for  the  purpose  of 
proving  a  bankruptcy  in  one  of  the  Courts 
at  New  York,  U.  S.,  that  the  Commis- 
sioner  who  signed  the  certificate  in  bank" 
ruptcy  and  the  Registrar  were  officers  of 
this  Court. 
Haddan  appeared  in  support  of  this  applica- 
tion for  a  certificate  to  prove  the  bankruptcy 
of  this  person  which  was  required  in  one  of 
the  Courts  at  New  York,  U.  S. 

The  Jjord  Chancellor  said,  a  certificate 
might  be  taken  that  Mr.  Fane,  who  had 
granted  tbe  certificate,  and  Mr.  Campbell,  the 
Registrar  in  Bankruptcy,  were  officers  of  this 
Court. 


April  13.— TAomW//  v.  TAomAiW— Applica- 
tion for  discharge  of  party  in  contempt  to  be 
made  to  Lords  Justices. 

—  13.— 3VaiW  V.  B»tf— Part  heard. 


»tuittx  Hi  m  WiaUi. 

Page  v.  Page,    March  8,  18,  1853. 

MARRIED  WOMAN. — SUING  IN  FORMA  PAU- 
PERIS WITHOUT  NEXT  FRIEND.— NOTICE 
OF   MOTION. 

Be]d,that  an  order  on  behalf  of  a  married 
woman  to  sue  in  iormk  pauperis  without  the 
intervention  of  a  next  friend,  cannot  be 
obtained  without  notice  of  the  motion  being 
served  on  the  defendant,  and  where  such  an 
order  had  been  obtained  exparte,  it  was 
discharged,  but  without  costs, 
JR.  Palmer  and  JV,  Hislop  Clarke  appeared 
in  support  of  this  application,  on  behalf  of  the 
defendant,  to  discharge  an  order  which  had 
been  obtained  exparte  by  the  plaintiff,  nfeme 
covert,  for  leave  to  file  this  claim  in  formd  pau- 
peris without  a  next  friend.    The  defendant 
had  appeared. 

T.  if.  Terrell  for  the  plaintiff,  contrk. 

Cur,  ad,  vult. 
The  Master  qf  the  Rolls  said,  that  the  order 
was  irregular,  as  no  notice  of  the  motion  for 
leave  to  sue  in  formd  pauperis  had  been  served 
on  the  defendant,  and  it  was  accordingly  dis- 
charged, bat  without  costs. 
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B»pmi9  Bvmu,  in  re  Lewin.    Apnl  12, 18S3. 

OBDXR  FOB  TAXATION    OF  COSTS.  —  TRUS- 
TBBS. — IBBBOULARITY. 

Orders  for  the  taxation  of  costs  were  dis^ 
charged  on  the   ground  of   irregularity, 
where  they  had  been  obtained  on  the  appli- 
cation of  one  only  of  the  trustees. 
This  was  an  application  to  set  aside  two 
orders,  which  had  been  obtained  for  the  taxa- 
tion of  costs  on  the  ground  of  irrefl^ularity — 
the  order  having  been  made  on  the  application 
of  one  onljr  of  the  trustees. 
Morris  in  support. 
Willcock,  contrk. 

The  Master  of  the  Rolls  said,  the  objection 
must  prevail,  and  the  orders  were  accordiugly 
discharged. 


April  12,— HeU  v.  Lord  JBex^ey— Judgment 
on  exceptions  and  costs. 

—  13. — In  re  Manchester  New  College — 
Judgment  on  petition  under  52  Geo.  3,  c.  101, 
and  as  to  costs. 


In  re  Sharpley*s  Trust.    April  13,  1853. 

TBUSTBBS' ACT,  1850. — OBDBB  ON  PBTITION 
BY  BOMB  OF  CBSTUIS  QUB  TBUSTBNT. — 
PABTIBS. 

Held,  that  under  the  15  ^  16  Vict,  c.  8C,  s. 

51,  the  Court  has  power  to  make  an  order 

for  the  re-conveyance  of  property  mortgaged, 

the  equity  of  redemption  in  which  was 

vested  in  trustees  for  sale,  under  the  13  ^ 

14  Vict,  c,  60,  although  the  petition  is  pre- 

sented  by  four  only  out  qfthe  seven  cestuis 

que  trustent  interested  therein. 

This  was  a  petition  on  beha]f  of  four  out  of 

seven  cestuis  que  trustent,  for  an  order  under 

the  13  &  14  Vict.  c.  60,  for  the  re-conveyance 

of  certain  xnortgaged  propertv,  the  equity  of 

redemption  in  which  was  vested  in  trustees  with 

a  power  of  sale. 

Rerishawe  in  support,  submitted  the  petition 
sufficiently  represented  the  parties  interested. 

The  Vice- Chancellor  said,  that  although 
under  the  13  &  14  Vict.  c.  60,  it  was  necessary 
to  have  all  the  parties  beneficially  interested 
before  the  Court,  under  the  16  &  16  Vict.  c. 
86,  s.  51,  the  Ck>urt  was  empowered  to  adjudi- 
cate on  questions  arising  between  parties,  not- 
withstanding that  they  might  be  some  only  of 
die  parties  interested  in  the  property^  respect- 
ing which  the  question  may  have  arisen,  and 
the  order  was  therefore  made. 


Um  m  hanlsrupicy  had  been  issui 
a  testator  m  1815,  but  he  ksd 


April  12. — Pennell  v.  Roy — Judgment  as  to 
costs. 


Iktcker  V.  Hemaman,    April  13, 1853. 

administration  claim. — BANKBUPT  TB8- 
TATOB.  —  SUBSBQUBNT  CRBDITOR8.  —  JU- 
RISDICTION. 


never  obtmned  his  vert^ieaie,  and  osi^ 
nees  had  not  been  chosen  upon  the  death  (f 
these  originally  appointed.    He  had  eeniei 
on  his  business  as  an  attorney  and  so&eiiar 
ever  since  1817,  and  had  pmd  several  cf«- 
ditors  who  applied  to  him.      A  distrid 
Court  of  Bankruptcy,  after  his  death,  ap- 
pointed the  defendant  assignee,  and  made 
an  order  for  eUnms  to  be  brought  in  asd 
for  payment  thereof,  and  for  the  residue  to 
be  paid  over  to  the  executors :  Held,  that, 
notwithstanding  such  order,  this  Court  had 
jurisdiction  on  an  administration  claim  to 
direct  the  usual  inquiries  as  to  the  real  osi 
personal  estate,  and  a  declaration  was  aho 
made  that  the  subsequent  creditors  were 
entitled  to  priority  over  the  creditors  under 
the  bankruptcy. 
This  claim  was  filed  for  the  administration 
of  the  estate  of  Mr.  A.  Elswood,  of  Bungay, 
Suffolk,  who  by  his  will,  dated  in  July  Ust, 
appointed  the  plaintiff  and  a  Mr.  Templer,  his 
executors  and  trustees,  and  he  directed  them 
to  take  possession  of  aJl  the  residue  of  his  pro- 
perty and  effects,  and  after  payment  thereout 
of  certain  bequests  thereby  given  and  of  his 
debts,  to  divide  and  pay  the  same  to  those 
who  were  lawfully  entitled  thereto  as   they 
should  in  their  discretion  think  fit.     It  ap- 
peared that  a  commission  of  bankruptcy  had 
issued  against  the  testator  in  1815,  but  that  he 
had  never  obtained  his  certificate,  and  that  no 
assignees  had  been  chosen  upon  the  death  of 
those  originally  appointed.    The  testator  was 
in  practice  as  an  attorney  and   solicitor  at 
Bungajr  from  the  year  1817  to  his  death,  and 
had  paid  several  of  his  creditors  who  applied 
to  him.    The  defendant  Mras  appointed  assig- 
nee shortly  after  his  decease,  and  took  pos- 
session of  some  of  his  property  and  sold  the 
good  will  of  the  business  with  the  concur- 
rence of  Mr.  Templer.    In  October,  the  Court 
of  Bankruptcy  at  Exeter  made  an  order  for  the 

Sublication  of  notice  to  all  parties  claiming  to 
e  creditors  to  send  in  the  particulars  of  their 
claims  to  the  defendant  within  a  month,  and 
for  pajrment  thereof  out  of  the  moneys  to  be 
got  in  under  the  bankruptcy,  and  for  the  ap- 
plication of  the  residue  in  payment  of  any 
debts  to  be  proved,  and  the  remainder  to  he 
handed  over  to  the  executors.  The  executors 
admitted  assets. 

Bacon  and  Schomberg  for  the  plaintif; 
Malins  and  J.  V,  Prior,  jun.,  for  the  defend- 
ant ;  J,  V,  Prior  for  Mr.  Templer. 

The  Vice-chancellor  said,  that  the  subse- 
quent creditors  were  entitled  to  payment  of 
their  debts  out  of  the  estate  before  the  credi- 
tors under  the  bankruptcies,  and  the  iurisdic- 
tion  of  this  Court  was  not  ousted  by  the  Com^ 
missioner  ordering  subsequent  creditors  to 
come  in^  and  an  account  would  be  directed  of 
the  real  and  personal  estate,  with  a  declaration 
to  that  effect. 


SvpeHor  Oomriit  V.  C  Siaarf.'-'V,  C.  W^od. 
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Litoa$  T.  James.    April  13, 1853. 

MABTBRfl'  ABOLITION  ACT. — SANCTION  OF 
COURT  TO  CONVBTANCE. — ^BBFBBBNCB  TO 
CONVBYANCINO  C0UN8BL. 

JVkere  a  deed  of  conveyance  from  one  set  of 
trustees  to  another,  wMck  had  been  executed 
during  the  progress  of  a  suit,  was  long,  and 
the  parcels  were  set  out  with  great  partieu" 
lartty,  the  Court  reused  to  sanction  it 
without  a  reference  to  a  conveyancing 
counsel,  under  the  15  4r  16  Vict.  c.  80,  «. 
40. 

This  was  an  application  to  obtain  the  sanc- 
tion of  the  Court  to  a  convejrance,  which  had 
been  executed  during  the  progpress  of  a  suit,  of 
freeholds  and  leaseholds,  from  one  set  of  trus- 
tees to  another,  without  a  reference  to  the  con- 
veyancing counsel,  under  the  15  &  16  Vict.  c. 
80,  8. 40. 

Rogers  and  Prendergast  for  the  respective 
parties,  citing  Blaxland  v.  Blaxland,  9  Hare, 
app.lxTiii. 

The  Vice-Chancellor  said,  as  the  deed  was 
long  and  the  parcels  were  set  out  with  much 
Darticularity,  the  case  was  one  which  should 
De  referred  to  one  of  the  conveyancing  counsel, 
and  a  reference  was  accordingly  made. 


April  12. — Harris  v.  Bain — Motion  for  in- 
junction to  stand  over,  with  liberty  to  proceed 
as  advised. 

—  13. — Attomey^General  v.  May — Refer- 
ence  to  Chief  Clerk  to  certify  as  to  granting 
building  leases  of  charity  property^  and  as  to 
parts  to  be  so  leased. 


ing  fraod  and  misreprssentation  in  sndi  stale* 
ment,  and  that  the  funds  had  not  been  pro- 
perly api)lied  and  the  company  was  insolvent, 
and  seeking  an  account  and  the  dissolution  of 
the  company.  It  appeared,  however,  from  the 
defendants'  answers  and  affidavits  that  the 
pluntiff  had  been  present  at  several  meetings 
and  had  not  objected  to  a  call  which  had  been 
made,  nor  as  to  the  management  of  the  mine. 

Bolt  and  C.  Browne,  control,  were  not  called 
on. 

The  Vice-ChanceUor  said,  it  was  not  neces- 
sary to  decide  whether  any  partner  on  the  cost- 
book  principle  could  on  the  hearing  succeed 
in  obtaining  a  dissolution,  and  it  was  doubtful 
whether  the  Court  would  interfere  on  interlo- 
cutory motion,  inasmuch  as  the  plaintiff  had 
not  made  out  his  case  by  his  affidavits  and  the 
other  side  proved  the  reverse.  The  motion  was 
accordingly  refused,  with  costs. 


Arundell  v.  Atwell  and  others,    April  12,  1853. 

MINING  COMPANY. — COST-BOOK  PRINCIPLB, 
— DISSOLUTION. — RBCBIVBB. 

Qofiere,  whether  a  partner  in  a  mine  con- 
ducted  on  the  cost 'book  principle  can  ob 
tain  on  the  hearing  a  dissohUion  and  the 
appointment  of  a  receiver  and  manager, 
on  the  ground  of  the  concern  being  mis- 
managed and  in  an  insolvent  state  j  but 
semble,  an  order  for  such  manager  and 
receiver  will  not  be  made  on  an  interlocu- 
tory motion.     Where,  however,  the  charges 
made  by  the  bill  as  to  misconduct  were  ne- 
gatived by  the  answers  and  affidavits,  a 
motion  for  a  receiver  was  refused,  with 
costs, 
Daniel  and  W.  H,  Terrell  appeared  in  sup- 
port of  this  motion  for  the  appointment  of  a 
receiver  and  manager  of  the  Avon  Consols 
Mine,  Devonshire.    It  appeared  that  the  mine 
was  conducted  on  the  cost-book  principle, — the 
several  partners  being  bound  by  the  majority, 
and  with  a  proviso  for  retirement  if  dissatisfied, 
and  for   settlement  of  the  accounts.     The 
plaintiff  bad  taken  shares  in  Aug.  1852,  upon 
the  defendants'  representations  of  the  affairs  of 
^  Qiae,  and  he  filed  this  bill  against  the  prin- 
cipal maaaser  and  tmatee  and  others^  charg- 


Lee  v.  Lee,     March  23,  1853, 

8UPPLBMENTAL  BILL. — PILBD  BY  DEFEND- 
ANT HAVING  CONDUCT  OP  ADMINI8TBA- 
TION    DBCEBB. 

A  motion  was  refused  to  take  off  the  file  for 

irregularity  a  supplemental  bill  which  had 

been  filed  by  the  defendant  having  the  pro- 

secution  of  an  administration  decree  under 

the  66M  Order  of  April  3,  1828,  for  the 

purpose  qf  bringing  before  the  Court  two 

incumhrancers,    and  notwithstanding   the 

plaintiff  had  given  notice  of  her  readiness 

to  file  such  bill. 

In  this  administration  suit,  the   common 

decree  had  been  made,  and  the  conduct  of  the 

proceedings  had,  upon  the  plaintiff's  default, 

oeen  given  to  one  of  the  defendants  under  the 

56th  Order  of  April  3,  1828,  and  he  had  filed 

a  supplemental  btU  to  bring  two  incumbrancers 

before  the  Court,  although  the  plaintiff  had 

given  notice  she  was  willing  to  file  the  same. 

Murray  now  appeared  on  behalf  of  the 

Elaintiff,  in  support  of  a  motion  to  take  this 
ill  off  the  file  for  irregularity. 
Speed  for  the  defendant,  control,  cited  De- 
vaynes  v.  Morris,  I  Myl.  &  C.  213. 

The  Vice-Chancellor  said,  that  in  accord- 
ance with  the  case  cited,  the  defendant  might 
file  the  supplemental  bill,  and  the  motion  was 
therefore  refused. 


Chalmers  v.  Lawrie,    March  18,  1853. 

SERVICE  OP  COPY  DECREE  ON  DEPENDENT 
IN  IRELAND.— LEAVE  OP  COURT. — ENTRY 
OP   MEMORANDUM    OP   SERVICE. 

Order  made  on  Clerk  of  Record  and  Writs  to 

enter  the  memorandum  of  service  of  copy 

decree  on  defendants  in  Ireland,  under  the 

Alst  Order  qf  August  7  last,  and  the  15  4r 

16  Viet,  c,  86,  s,  41,  r.  8,  and  held,  thai 

it  was  unneeessary  first  to  obtain  leave  qf 

the  Court. 

This  was  an  application  for  a  direction  to 

the  Clerk  of  Records  and  Write  to  enter  tfas 

memorandam  of  service  of  the  copy  decree 
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herdn  on  certain  defendants  living  in  Ireland, 
a  doabt  being  raised  whether  it  was  not  neces- 
sary first  to  obtain  leave  of  the  Court. 

jSUis,  in  support,  referred  to  the  15  &  16 
Vict.  c.  86,  s.  42,  r.  8,  which  enacts,  that  "  in 
all  the  above  cases  the  persons  who,  according 
to  the  present  practice  of  ihe  Court,  would  be 
necessary  parties  to  the  suit,  shall  be  served 
with  notice  of  the  decree,  and  after  such  notice 
they  shall  be  bound  by  the  proceedings  in  the 
same  manner  as  if  they  had  been  originally 
made  parties  to  the  suit,  and  they  may  by  an 
order  of  course  have  liberty  to  attend  the  pro* 
ceedings  under  the  decree;"  and  to  Order  41 
of  August  7  last,  which  directs  that  *'a  memo- 
randum  of  the  service  upon  any  person  or  per- 
sons of  notice  of  the  decree  in  any  suit  under 
the  said  section,  rule  8,  is  to  be  entered  in  the 
office  of  the  Clerks  of  Records  and  Writs, 
upon  due  proof  by  affidavit  of  such  service." 

The  Vice-Chancellor  made  the  order  as 
asked. 


April  12. — Startin  v.  Gloucester  and  Ber» 
keley  Canal  Company — Injunction  refused  to 
restrain  making  aividends,  costs  reserved. 

—  13. — Jones  v.  PflWen— Part  heard. 


Court  Hi  tBiutttCi  3&tnt}}. 
Regina  v.  St,  Giles,  CamherwelL   Feb.  5, 1853. 

ORDER  OF  REMOVAL. — EVIDENCE  OF  SET- 
TLEMENT BY  INDENTURE  OF  APPREN- 
TICESHIP. 

On  appeal  from  an  order  of  removal  byjus^ 
iices  of  a  mother  and  ehUdren,  it  appeared 
that  the  eoidenee  of  a  settlement  in  the 
appellant  parish  was  an  indenture  of  ap^ 
prenticeship  of  the  father,  but  the  Sessions, 
in  quashing  the  order^  found  that  the  in- 
denture had  been  destroyed,  and  that  the 
attesting  witness  thereto  was  dead  .*  Held, 
quashing  the  order  of  Sessions  and  ajfirm- 
ing  the  order  of  removal,  that  secondary 
evidence  of  the  indenture  was  admissible 
without  proving  the  handwriting  of  the  at- 
testing witness. 

In  this  case  an  order  of  removal,  which  had 


been  made  by  juiiticea  for  the  removal  of  a 
pauper  and  her  children  to  Nuneaton  from  tbe 
above  parish,  had  been  quashed  by  the  Sci- 
sions,  on  the  ground  that  the  evidence  of  a 
settlement  of  her  deceased  husband  by  ap- 
prenticeship was  insufficient.  It  appeared 
from  the  evidence  that  the  indenture  had  been 
destroyed,  and  that  the  attesting  witness  there- 
to was  dead.  The  Sessions  having  rejected  se- 
condary evidence  of  the  contents  of  the  deed  on 
the  ground  that  the  handwriting  of  the  attestinj 
witness  had  not  been  proved,  and  quashed 
the  order  of  justices,  this  case  was  reserved  for 
the  opinion  of  the  Court. 

Joyce  for  the  appellant  parish. 

BgvUI  and  Maxwell  for  the  respondent 
parish. 

The  Court  said,  that  where  proof  of  a  sub- 
scribing witness  to  a  deed  was  given,  it  was 
unnecessary  to  give  evidence  of  such  attesting 
witness  ana  that  the  evidence  of  there  having 
been  a  subscribing  witness  was  necessarily 
some  evidence  of  his  being  the  attesting  mt- 
ness,  and  the  appeal  from  the  order  of  Ses- 
sions quashing  the  order  of  justices  was  ac- 
cordingly allowed. 

£nitoIl)nit  Sc^tarr  Court. 

(Coram  Mr.  Commissioner  Law.) 

In  re  Minnett.    April  12,  1853. 

COUNTY  COURT  ACT,  —  DISCHARGE  FROM 
COMMITMENT. — INTERIM  ORDER  FOR  PEO- 
TBCTION. 

Order  for  discharge  of  insoloeni  protected  ad 

interim, /rom  custody,  in  pursuance  of  an 

order  of  commitment  made  under  the  9  if  10 

Vict.  c.  95. 

This  was  an  application  for  the  discbarfje 

of  Wm.  Minnett,  an  insolvent,  who  had  ob- 

'  tained  an  interim  order  for  protection,  on  April 

8,  from  Whitecross  Street  Prison,  to  which  he 

had  been  conveyed  under  a  commitment  made 

under  the  9  &  10  Vict.  c.  95,  by  Storks,  S.  L 

The  Commissioner  said,  the   interim  order 

was  sufficient  to  protect  the  insolvent  from 

arrest,  and  the  apphcation  for  his  discharge  was 

accordingly  granted. 


ANALYTICAL   DIGEST   OF   CASES, 

REPORTED  IN  ALL  THE  COURTS. 


LAW  OF  PROPERTY  AND  CONVEY- 
ANCING. 

[Concluded  from  p.  468.] 

DEED. 

1.  Generality  of  language  qualified  by  con- 
text.— A.  and  his  son  B.  had  a  general  power 
of  appointment  over  estates  lying  in  eight 
parishes,  and,  subject  thereto,  had  between 
them  the  whole  interest.  By  deeds  of  appoint- 
ment and  release,  dated  18th  July,  1824,  they 
appointed  and  conveyed  to  the  Bank  of  £ng- 
land,  by  way  of  mortgage  in  fee,  premises  de- 


scribed in  the  deed,  as  "All  the  lands "  olA. 
&  £.  in  the  eight  parishes  (naming  them] 
"  which  are  specified  and  described  in  the 
schedule  hereunder  written."  This  schedole 
specified  a  part  only  of  the  first-mentioned 
estates.  SuDJect  to  this  charge  on  part,  A.  & 
B.  retained  the  entire  interest  in  the  whole  es- 
tates. By  deed  of  appointment  and  release  of 
13th  June,  1827,  being  the  marriage  settlemeot 
of  B,,  after  reciting  the  creation  of  the  powtf 
as  extending  to  the  lands  thereinafter  settled, 
amongst  other  hereditaments,  and  reciting  the 
mortgage  of  19th  July,  1824,  and  that  on  the 
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treats  for  the  marriage,  it^was  agreed  that  such 
hereaUaments  subject  to  the  power  as  were  com' 
prised  in  the  mortgage,  ana  the  whole  of  the 
lady's  fortaoe,  ehoold  be  settled  to  certain 
uses.  A,  &  B,  appointed  that  the  lands  there- 
inafter released  or  expressed  so  to  be,  should 
[but  subject  to  the  charge  thereinbefore-fnen-' 
tioned)  go  to  certain  uses.  And  A.  8c  B,  also 
hj  the  same  deed  conveyed  and  released  to  the 
same  uses  lands  described  as  all  the  lands  of 
them,  A»  Sf  B,,  situate  in  the  eight  parishes 
(naming  them),  ''  and  which  are  intended  to  be 
specified  and  described  in  the  schedule  here- 
under written,  but  which  schedule  is  not  tn- 
tended  to  abridge  or  affect  the  generality  of  the 
description  hereinbefore  expressed  and  con- 
tained." The  uses  were,  among  others,  to  the 
use  of  the  sons  of  the  marriage  in  tail  male. 
The  schedule  was  a  precise  copy  of  that  an* 
nexed  to  the  mortgage  deed  of  1824. 

A  case  was  sent  from  Chancery  for  the 
opinion  of  this  Court;  and,  for  the  purposes 
of  such  case,  B.  &  A,  were  admitted  to  have 
bad  the  legal  estate  in  the  premises  conveyed 
by  the  deed  of  June,  1827.  The  first  tenant 
in  tail  under  that  deed  claimed  the  lands  not 
comprised  in  the  mortgage  deed,  and  the  ques- 
tion was,  whether  those  lands  passed  by  the 
indenture  of  13th  July,  1827. 

Held :  That  no  other  lands  than  those  com- 
prised in  the  mortgage  passed  by  that  in- 
denture. fValsh  v.  Trevanion,  15  Q.  B.  733; 
Same  v.  Coode,  ib. ;  Same  v.  Rhodes,  ib. ;  Same 
V.  Holcombe,  ib. 

2.  Description  of  the  land  conveyed^—^Plans, 
—A  deed  purported  to  convey  "  aU  that  mes- 
suage or  farm  house,  ^c,  and  several  closes, 
&c.  of  land  thereto  belonging,  called  Gotton 
Farm,  in  the  occupation  of  J.  5.,  and  contain- 
ing, &c.,  and  consisting  of  the  several  particu- 
lars specified  in  the  first  division  of  a  schedule 
thereunder  written,  and  more  particularly  de- 
lineated in  a  map  or  plan  thereof  drawn  in  the 
margin  of  the  said  schedule."  There  were  no 
general  words. 

In  an  action  brought  to  try  the  right  to  a 
slip  of  land,  which  was  not  mentioned  either  in 
the  schedule  or  in  the  plan  above  referred  to, 
evidence  was  offered  on  the  part  of  the  defend- 
ant to  show  that  the  locus  in  quo  had  always 
been  occupied  with  the  closes  mentioned  and 
delineated  in  the  schedule  and  plan,  and 
treated  as  part  of  Gotton  Farm :  Held,  that 
this  evidence  was  not  admissible,  and  that  the 
deed  was  conclusive.  Barton  v.  Dawes,  10 
C.  B.  261. 

DOWBR. 

1.  Damages  in  count,  how  computed. — ^To  a 
connt  in  dower  under  the  Statute  of  Merton 
(20  H.  3,  c.  1),  the  tenant  pleaded  tout  temps 
prist :  the  demandant  replied  a  demand  and 
refusal  to  render  dower,  before  the  suing  out 
of  the  writ^  to  which  the  tenant  rejoined  b^  a 
traverse  of  the  demand*  The  issue  having 
been  found  for  the  demandant:  Held,  that 
she  was  entitled  to  damages  to  be  computed 
from  the  decease  of  her  husband.  Watson  v. 
Watson,  10  C.  B.  3, 


2.  How  demand  madc-^Semhle,  that  a  de- 
mand of  dower  need  not  be  made  by  the 
widow  personally,  or  in  the  presence  of  wit* 
nesses,     iVatson  v.  fVatson,  10  C.  B.  3. 

HUSBAND   AND   WIPE. 

1.  Interest  qf  husband  in  wife^s  freehold, — A 
husband  takes  a  freehold  interest,  during -the 
joint  lives  of  himself  and  his  wife,  in  land  be- 
longing to  her  in  fee  simple;  and  such  in- 
terest passes  by  the  deed  of  the  husband  alone. 
Robertson  v.  Norris,  11  Q.  B.  917- 

2.  Right  of  husband  to  wife's  savings  from 
separate  alkioance. — A  husband  and  wife  sepa- 
rated by  agreement  (not  under  seal),  and  at 
that  time  he  agreed  to  allow  her  a  certain  sum 
weekly,  for  her  support,  which  was  paid,  and 
she  saved  a  certain  portion  of  her  allowance 
and  invested  it  in  stock,  but  a  few  days  before 
her  death  she  sold  out  the  stock,  and  disposed 
of  the  proceeds  by  way  of  gift :  Held,  that 
the  bus  Dan  d  was  entitled  to  recover  back  the 
money  so  given,  in  an  action  for  money  lent* 
Messenger  v.  Clarke,  5  Exch.  R.  388. 

LEASE. 

1.  What  covenant  runs  with  land. — By  in- 
denture of  lease,  B.,  the  lessee,  for  himself, 
his  executors,  administrators,  and  assigns,  co- 
venanted with  the  lessor  to  build  four  mes- 
suages on  the  land  within  a  specified  time  from 
the  date  of  the  demise,  and  to  pay  rent,  &c. ; 
and  there  was  a  clause  for  re-entry  on  non- 
performance of  this  or  certain  other  covenants. 
By  a  subsequent  indenture,  B,  demised  to 
plaintifif  (the  houses  not  having  been  built), 
and  covenanted  with  plaintiff,  that  B.,  his  heirs, 
executors,  or  administrators  (not  adding  as^ 
signs),  would  pay  the  rent  reserved  by  the 
former  indenture,  and  verform,  or  effectually 
indemnify  plaintiff  of  ,  from,  and  against  all  the 
covenants  therein  contained  on  the  lessee's  or 
assignees'  part  to  be  performed.  JB.  after- 
wards assigned  to  defendants. 

Held,  by  the  Court  of  Exchequer  Chamber, 
affirming  the  judgment  of  the  Queen's  Bench, 
that  the  covenant  to  plaintiff  was  not  such  a 
covenant  as  would  pass  with  the  reversion  of 
the  land  and  bind  assignees  not  named  $  and 
therefore  that  the  plaintiff  could  not  recover 
against  the  defendants  for  not  building  the 
wall  or  indemnifying  plaintiff  against  eviction 
for  breach  of  the  covenant  to  build.  Doughty 
y.  Bowman,  \\  Q.  B.  444. 

Case  cited  in  the  judgment ;  Spencer^s  case,  5 
Rep.  16,  8. 

2.  Under  power, — Covenant  to  pay  suit  and 
service  at  Courts,'-'To  pay  fines, — Watercovrse* 
—  SoU,  —  Easement.  —  Tenant  for  life,  under 
the  limitations  of  a  devise,  had  power  to  lease, 
for  a  term  of  years  determinable  upon  two  or 
three  lives,  any  part  of  the  premises  usually  so 
leased,  so  that  tnere  were  reserved  the  ancient 
and  accustomed  rents  and  heriots  of  the  pre- 
mises therein  contained,  or  more,  and  so  that 
in  every  of  the  leases  there  were  contained  the 
usual  and  reasonable  covenants. 

1.  Held,  that  two  tenements,  which  ha 
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vioailf  been  leased  separately,  migbt  be  leased 
toother  nnder  a  single  demise,  no  objection 
bemg  made  tbat  the  rents,  &c.,  reserved  were 
not  in  oroper  proportion. 

2.  The  pattern  lease,  of  1749»  contain;ed  a 
covenant  to  do  suit  and  service  at  tbe  Courts 
of  the  manor  of  fV,  (in  wbicb  tbe  premises 
lie),  in  such  manner  as  tbe  tenants  of  tbe 
manor  were  accustomed,  and  to  pay  all  fines 
and  amercements  there  imposed  by  reason  of 
any  just  cause.  A  lease  by  the  tenant  for  life, 
in  1831,  contained  a  covenant  to  perform  suit 
and  service  at  tbe  Courts,  but  no  covenant  to 
pay  the  fines.  In  fact,  since  1739,  no  Court 
Baron  or  customary  Court  had  been  held; 
and  there  had  been  no  freehold  or  copyhold 
tenant  within  legal  memory. 

_  Held,  not  a  defective  execution  of  the  power ; 
Bince,  as  there  could  no  longer  be  a  Court 
Baron  or  customary,  a  covenant  to  pay  fines  in 
aach  Courts  was  not  a  reasonable  covenant, 
and  the  Court  would  not  assume,  in  order  to 
avoid  the  lease,  that  there  were  other  Courts 
(as  leet)  of  the  manor ;  and,  if  they  did  so  as- 
sume, would  not  hold  that  a  covenant  to  pay 
fines  there  was  reasonable. 

3.  The  pattern  lease  contained  a  grant  of 
waters  and  watercourses,  excepting  to  the  lessor 
"  a  fbotercourse  flowing,  or  descending  from  a 
head  weir,**  erected  on  the  premises,  *'  in  and 
ihrowih  a  meadow,"  "  parcel  of  the  premises," 
•'  ana  from  thence  conveyed  by  a  trough  into  a 
xneadow,"  "for  watering  ana  improving  the 
same  and  other  lands  of*  the  lessor.  At  that 
time,  the  weir  forced  the  water  of  a  natural 
stream  to  flow  along  an  artificial  trough,  so  as 
to  irrigate  lands  of  the  lessor  below.  After 
1749,  if.,  a  lessee,  erected  a  mill  above  the  weir, 
and  used  some  of  the  water,  which  returned  to 
the  natural  stream  below  the  weir,  and  could 
not  be  used  for  irrigating  the  said  lands  below. 
Afterwards  a  tenant  for  l3e  leased  the  premises, 
**  together  with  so  much  of  the  water  "  as  3f. 
bad  "  been  accustomed  to  have,"  for  working 
his  mill,  '*  also  the  use  of  the  water  descending 
from  the  head  weir,"  "  except  and  reserving  to 
the  occupiers  of  the  meadows  watered  by  the 
said  course  running  from  the  head  weir,"  and 
thence  by  the  trough,  the  right  "to  take  the 
footer  for  watering  the  meadow  having  the 
right  thereto  as  heretofore  accustomed." 

Held,  first,  that  the  pattern  lease  did  not  ex- 
cept the  channel  over  which  the  water  flowed, 
but  only  subjected  it  to  the  easement;  and 
therefore  the  last  lease  did  not  grant  more 
land  than  the  pattern  lease.  Secondly,  that  it 
was  a  question  for  the  jury,  whetiier  the  use  of 
the  water  given  by  the  last  lease  to  the  lessee 
was  or  was  not  larger  than  the  use  which  the 
former  lessee  had  under  the  pattern  lease :  and, 
they  having  found  in  the  negative,  that  the 
lease  was  not  a  bad  execution  of  the  power. 
Doe  dem.  Earl  of  Egremont  v.  WiUiams,  11 
Q.B.688. 

3.  Power.-^Surrender  bg  oceeptaoce  of  tm- 
vaM  iMue.— Tenant  in  fee  demised  the  land 
by  indenture  for  a  term  depending  on  certain 
lives,  and  then  devised  his  estate  to  his  son  for 


life,  with  remainders  over,  and  with  a  pow 
to  tenant  far  life  to  gnut  leases.  After  tola- 
tor's  death,  and  during  tbe  above  term,^ 
son  granted  the  lessee  a  fresh  lease  of  the 
land,  and  the  new  indenture  of  lease  set  forth 
that  it  was  granted  in  consideration  of  tlie 
surrendering  np  into  the  hands  of  toe  leoor 
by  the  lessee,  at  or  before  the  delivery  thereof, 
of  the  lease  first  granted,  which  smrresderii 
hereby  mads  and  accepted  oceordingbf.  The 
new  lease  was  a  bad  execution  of  the  pover. 
One  of  the  lives  mentioned  in  the  first  leue 
was  still  existing. 

Held,  that  the  surrender  was  inoperatiTe, 
and  the  first  lease  remained  in  force;  aod  this 
whether  the  second  lease  at  the  time  of  the 
demise  was  void  or  only  voidable  at  the  will  of 
the  tenant  for  life,  and  whether  the  surrenda 
was  implied  or  express ;  the  ground  of  the  d^ 
cision  being  that  the  new  lease  did  not  pass  an 
interest  according  to  the  contract,  and  ther^ 
fore  the  acceptance  of  it,  though  with  expreu 
words  as  above  stated,  did  not  effect  an  abso- 
lute surrender.  Doe  dem.  Earl  qf  Egremut 
V.  Courtenay,  11  Q.  B.  702. 

Cases  cited  in  the  judgment :  Wilson  r.  SercH, 
4  Burr.  1,980;  DaTisoa  dem.  Bromley  t. 
Stanley,  4  Burr.  2,213 ;  Doe  dem.  Biddolph 
V.Poole,  11  Q.  B.713. 

4.  Power  of  resumption, — Notice.— Pnmo 
for  compensation. — Ejectment  when  demise  mn 
be  laid. — A  lease  of  land  by  indenture  contained 
this  clause,  following  covenants  to  repair,  pay 
rent,  &c."  Provided,  nevertheless,  that  in  caee 
M,  (the  lessor)  "  shall  at  any  time  be  dcairooe 
of  having  any  part  of  the  said  piece  0/  land 
delivered  up  to  him,  and  of  such  his  desire 
shall  give  three  calendar  months'  notice  to  C.*' 
(the  lessee),  "  then,  at  the  expiration  of  soch 
notice,  he,  the  said  C,  doth  hereby  corenaiU 
peaceably  to  surrender  up,  and  that  tbe  said 
M,  shall  and  may  take  peaceable  possessionem 
such  part  or  parts  of  the  said  land  as  shall  be 
mentioned  in  such  notice ;  he  the  said  M.  psf' 
ing  to  the  said  C.  a  reasonable  compensatioa 
in  respect  of  the  moneys  which  may  have  been 
laid  out  by  C.  in  improving  the  conditum  of  to 
mmch  of  the  said  piece  of  kmd  as  shall  be  <o 
given  up ;  and  then  and  from  thenceforth  tbe 
rent  reserved  by  this  indenture  shall  be  re- 
duced," &c.  (in  proportion  to  the  land  given 
up) ;"  and  the  remainder  of  the  said  land  tm 
beheld  by  C.  at  such  reduced  rent, and Ji. 
shall  have  the  same  powers  and  remedies  m  all 
respects  as  if  this  lease  had  originally  been 
granted  at  such  reduced  rent;  and  all  the 
covenants,  clauses,  &c.,  herein  contained,  shall 
be  as  valid  for  so  much  of  the  demised  land  as 
shall  not  be  included  in  such  notice  as  if  the 
reduced  rent  had  been  the  original  real,  and 
the  land  originally  demised  had  been  the  land 
not  included  in  such  notice." 

Held,  that,  imder  this  proviso,  the  lessw 
giving  notice,  might  resume  all  the  defflised 

That  the  proviso  did  not  operate  »}^ 
covenant  by  the  lessee  to  give  up  on  notice,  om 
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expnnlj  gave  the  lewor  power  to  take  poe- 
seflMon ;  aad  that  he  mi^ht  do  ao  without  hav 
ing  fu«t  paid  compenaatioii. 

The  lessor  served  a  notice  requiring  the 
laeaee  to  give  possession  of  the  whole  land  at 
the  end  of  three  months,  and  adding:— "I 
hereby  oflFer  and  agree  to  allow  you  a  reason- 
able compensation  for  any  repairs  v)hich  may 
kme  been  done  by  you : "  Held,  a  sufficient  oflfer 
of  compensation  under  the  proviso. 

The  lessee  brought  ejectment,  laying  one 
demise,  entry,  and  ouster  before,  and  another 
demise,  entqr,  and  ouster  after,  the  expiration 
of  the  three  months.  The  defendant  had  en- 
tered during  the  three  months.  The  declara- 
tion was  dated  after  their  expiration:  Held, 
diftt  the  plaintiff  could  not  recover  on  the  first 
demise.  Doe  dem.  Gardner  v.  Kennard,  12 
Q.  B.  244. 

5.  Additional  rent  by  way  of  penalty.— The 
reddendum  of  a  lease  was,—"  yielding  and  pay- 
ing therefore "  to  lessor  "  the  yearly  rent  or 
sum  of  100/.,"  "the  said  annual  rent  to  be 
paid  by  two  equal  half-yearly  days  of  payment 
m  the  year,"  naming  the  days ;   "  and,  also, 
yielding  and  paying  unto"  the  lessor,  "  at  or 
upon  the  days  or  times  of  payment  of  the  said 
yearly  rent  first  above  reserved,  over  and  above 
the  said  rent,  a  further  yearly  rent  or  sum,  ac' 
cording  to  the  rate  of"  20/.  the  acre,  for  con- 
verting grazing  land  into  tillage  without  li- 
cence ;  "  and,  also,  yielding  and  paying  "  to  the 
lessor,  "at  or  upon  the  days  or  times  for  pay- 
ment of  the  rent  first  named,  over  and  above 
the  said  rents  hereinbefore  reserved,  according 
to  the  rate  of  20/."  the  acre,  for  any  part  which 
the  lessee  should  set,  let,  or  part  with  the  pos- 
session of,  or  which  by  his  privity  should  be 
used  for  purposes  named,  without  certain  pre- 
scribed treatment;    "and,  also,  yielding  and 
paying  "  to  the  lessor,  at  or  before  the  days  for 
payment  of  the  rent  first  reserved,  "  over  and 
above  the  same  rente,  the  further  yearly  rent 
or  sum  of  20/."  per  acre,  for  any  part  mowed 
for  hay,  unless  mannred  as  specified ;   "  the 
said  several  eventual  or  contingent  rents,  if  any 
such  shall  become  due,  to  be  additional  to  the 
first-mentioned  rent,  and  to  be  paid  and  pay- 
able half-yearly  by  equal  portions;  and  the 
first  payment  thereof  to  become  due  and  be 
made  at  that  day  of  pavment  of  the  said  first- 
mentioned  rent   wmcn  shall  first  and  next 
happen  after  such  eventual  or  contingent  rent 
shall  be  incurred,  and  to  continue  payable  from 
thenceforth  during  all  the  residue  of  the  term." 
Covenante  binding  the  lessee  not  to  do  some  of 
the  acte  upon  which  the  additional  payments 
were  to  accrue,  and  to  pay  the  yearly  rent  of 
100/.,  "  and  also  the  said  several  eventual  ad- 
ditional rents,  or  such  of  them,  if  any,  as  shall 
be  incurred  or  become  due,  at  the  several  days 
and  times,  and  in  the  proportions,  manner, 
and  form  above  erpressed."    Proviso  for  re- 
entry if  the  yearly  rent,  "or  the  said  several 
eventual  or  conditional  rents,  above  reserved," 
should  be  in  arrear  for  30  days. 

Held,  that  the  additional  sums  were  payable 
throughout  the  term,  if  the  act  or  default  upon 


which  they  arose  was  once  committed,  Bowtrt 
y.  f^ixon,  12  Qu  B.  658,  n. 

6.  Covenant  to  pay  rates.— Where  a  lewee 
covenante  to  pay  rates  and  taxes,  no  demand  is 
necessary  to  constitute  a  breach,  so  as  to  en- 
title the  lessor  to  avail  himself  of  the  proviso 
for  re-entry.    Davis  v.  Burrell,  10  C.  B.  821. 

7.  Agreement  to  give  up  defunct  instrumnt. 
—How  satisfied.'-WheTe  an  agreement  is  en- 
tered into  to  give  a  lease  to  which  a  seal  w 
affixed,  but  in  which  lease  the  term  has  expired, 
such  agreement  is  not  satisfied  by  giving  up 
the  lease,  with  the  seal  torn  off.  Richardson 
V.  Barnes,  4  Exch.  R.  128. 

8.  Consideration.— Settlement  of  Accounts.-^ 
Payment.  —  Set-off.  -  Stamp.  —The  plaintiff 
granted  a  lease  to  the  defendant,  m  considera- 
tion of  a  premium  of  40/.,  and,  being  indebted 
to  the  defendant  in  that  amount  for  work  done, 
a  settlement  of  accounts  took  nlace  between 
them,  when  the  defendant  was  allowed  the  401. 
in  account,  but  no  moneys  in  fact  passed.  The 
plaintiff  having  afterwards  sued  the  defendant 
for  37/.  4s.,  for  rent  and  goods  sold,  the  de- 
fendant claimed  to  set-off  the  40/.  as  money 
received  for  his  use,  on  the  ground  that  it  was 
not  expressed  in  the  lease,  and  therefore  he 
was  entitled,  under  the  48  Geo.  3,  c.  149,  s. 
24,  and  55  Geo.  3,  c.  184,  to  recover :  Held, 
first,  that  the  effect  of  those  statutes  is  to  put 
leases  for  a  premium,  ou  the  same  footing  as 
conveyances  upon  a  sale,  so  that  in  all  cases 
where  the  consideration  is  not  expressed  in 
the  lease,  the  amount  paid  may  be  recovered 
back;  secondly,  that  the  settlement  o?  ac- 
counts amounted  to  payment;  and,  thirdW, 
that,  as  the  defendant  might  recover  back  the 
premium  as  money  received  for  his  use,  he 
was  entitled  to  set  it  off  as  a  debt.  GtngeU  v. 
Furkins,  4  Exch.  R.  720. 

Cases  cited  in  the  judgment:  Jeffs  v.  Wood,  2 
P.  Wms.  1«B  ;  Wade  v.  Wilson,  1  East,  195  ; 
Standish  T.  Ross,  3  Exch.  R.  327  j  Lucas  v. 
Jones,  5  Q.  B.  949. 

See  Buildiug  Lease  ;  Covenant,  2,  5. 

MARRIAOB   BKTTLBMBNT. 

Covenant.— By  a  father,  on  the  marriage  of 
his  daughter,  by  deed  or  wiU,  to  give  or  bequeath 
to  her  an  equal  share  of  property  he  ^V**  ft^ 
possessed  of.— A.,  upon  the  marriage  of  B.,  his 
daughter,  covenanted  with  her  husband  6.,  his 
executors,  &c.,  by  deed  or  will  to  give,  leave, 
and  bequeath  unto  B.  one  full  equal  eighth 
part  or  share  (that  being  an  equal  share  with 
his  other  children),  of  all  the  real  and  personal 
estate  of  which  he  should  be  seised  or  pos- 
sessed.  B.  died  in  the  lifetime  of  A.  A.  hav- 
ing,  in  his  lifetime,  made  some  disposition  of 
property  in  favour  of  a  son,  by  wiU  devised 
and  bequeathed  his  real  and  personal  estate  for 
the  benefit  of  his  widow  and  some  of  his 
surviving  daughters:  Held,  that  C.  ^adjiot 
any  cause  of  action  against  the  executors  of  a. 
Jone*v.  How,  9  0.  B.I. 

MllfSf. 

lUghioflandoumer  to  have  the  smfaeeig^ 
held  by  the  straia  ftaieolA.— Actioa  oa  th«  caw 
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by  the  occupier  of  the  surface  of  land  for  neg- 
bgentlyand  improperly,  and  without  leaving 
any  sufficient  pillars  and  supports,  and  con- 
twy  to  the  custom  of  mining  in  the  country 
where,  &c.,  working  the  adjacent  minerals, 
per  quod  the  surface  gave  way.  Plea :  Not 
V^'^^y-  .  It  was  proved  on  the  trial  that  plain- 
tiff was  in  occupation  of  the  surface,  and  de- 
fendant of  the  subjacent  minerals ;  but  there 
was  no  evidence  how  the  occupation  of  the  su- 

Serior  and  inferior  strata  came  into  diiSerent 
ands.  The  surface  was  not  built  upon.  The 
jury  found  that  the  defendants  had  worked  the 
mines  carefully  and  according  to  custom,  but 
without  leaving  sufficient  support  for  the  sur- 
face. 

Heldf  that  the  plaintiff  was,  on  this  finding, 
entitled  to  have  the  verdict  entered  for  him ; 
for  that,  of  common  right,  the  owner  of  the 
surface  is  entitled  to  support  from  the  sub- 
jacent strata ;  and,  if  the  owner  of  the  mine- 
rals removes  them,  it  is  his  duty  to  leave  suffi- 
cient support  for  the  surface  in  its  natural 
state.     Humphries  v.  Broaden,  12  Q.  B.  739. 

Case  cited  in  the  judgement :  Wyatt  v.  Harrison. 
«  B.  &  Ad.  871,  876. 

MORTOAOB. 

1.  Payment  of  principal  and  interest  together 
with  costs.—Re-cfmfieyance  under  7  Geo,  2  c. 
20,  s,  I.— Mortgagee  in  possession,— The  7  Geo. 
2,  c.  20,  8.  1,  which  entitles  a  mortgagor,  after 
action  brought,  on  payment  of  'principal  and 
mterest,  as  well  as  all  costs  expended  in  any 
suit  at  law  or  in  equity,  to  a  re- conveyance  of 
the  lands,  and  to  th*  delivery  of  the  title-deeds, 
does  not  apply  to  cases  where  the  mortgagee  is 
in  possession,  or  has  attempted  to  exercise  his 
right  of  sale.  Sutton  v.  Rawling,  6  D.  &  L. 
673. 

2.  Abortive  attempt  to  sell  under  power  with 
mortgagor's  consent.  —  Mortgagee  entitled  to 
costs  of,  before  re'conveyance.— Where  a  mort- 
gagee, under  a  power  contained  in  the  mortgage 
deed,  had,  with  the  mortgagor's  concurrence, 
attempted  to  sell  the  property,  but  unsuccess- 
fully and  had  afterwards  brought  an  action  on 
the  covenant,  but  which  had  been  stayed  on 
payment  of  the  principal  and  interest,  the 
Court  refused  to  compel  him  to  re-convey  and 
deliver  up  the  title-deeds,  except  on  pavment 
of  the  costs  of  the  abortive  sale,  of  the  execu- 
tion of  the  reconveyance,  and  of  showing  cause 
against  the  rule,  Sutton  v.  Rowlings,  6  D.  & 
L.  673. 

MORTMAIN  ACT. 

Shares  in  a  joint'Stock  bank  possessing  real 
and  copyhold  estates  and  mortgages. — Shares 
in  a  joint-stock  bank,  the  property  of  which 
consisted,  in  part,  of  freehold  and  copyhold 
estates,  and  mor^ages  for  terms  of  years  : 
Held,  not  to  be  within  the  Statute  of  Mortmain, 
9  Geo.  2,  c.  36.   Myers  v.  Pengal,  11  C.  B.  90. 

MORTUARIES. 

1  Whether  included  in  "  tithes,  oblations,  and 

obveniions."'-Not  within  "small  tithes,  of- 


ferings, oblations,  and  obventums." — Ord  evi- 
dence to  explain  order  of  justices,^8emble, 
That  the  Stats.  27  H.  8,  c.  20,  32  H.  8,  c.  7, 
and  2  &  3  Ed.  6,  s.  13,  for  the  payment  and 
recovery  of  *' offerings,"  "oblations,"  and 
'*  obventions,"  and  24  H,  8,  c.  12,  s.  2,  pro- 
hibiting appeals  to  Rome  in  causes  relative 
to  right  of  "tithes,  oblations,'*  and  obven- 
tions,"  including  mortuaries. 

But  mortuaries  are  not  within  Stat.  7  &  8 
Wm.  3,  c.  6,  s.  2,  which  authorises  justices  of 
the  peace  to  adjudicate  upon  complaints  of 
subtraction  of  "  smaU  tithes,  offerings,  obla- 
tions," and  "  obventions." 

Ju-Hices  of  the  peace  made  an  order  under 
the  '  t-mentioned  Statute,  reciting  a  com- 
plaii;  ihat  certain  parishioners  had  refused  to 
pay  optlie  parties  entitled  the  oblations,  obven- 
tions,;«Qd  other  customary  dues  and  payments 
arising,  &c. ;  and  the  justices  by  their  order 
adjudicated  that  there  was  due  from  those  pa- 
rishioners the  sum  of  10;.,  being  the  amount 
and  value  "of  the  said  oblations,  obvewtions, 
and  other  customary  dues  and  payments  which 
have  become  due,"  &c.,  "from  them,"  &c., 
and  ordered  them  to  pay  the  said  sum,  Sec. 
In  an  action  for  trespass  for  a  distress  made 
under  the  order. 

Held,  that  evidence  was  admissible  to  show 
that  the  lOs,  were  claimed  before  the  justices 
in  respect  of  the  mortuary;  there  not  being,  on 
the  face  of  the  order,  any  finding  of  fact  by 
which  that  extrinsic  evidence  was  excluded. 

And  that,  in  the  absence  of  such  evidence, 
the  order  would  be  bad  for  uncertainty.  Ayr- 
ton  V.  Abbott,  14  Q.  B.  1. 

Cases  cited  in  the  judgment:  Brittain  r.  Kin- 
naird,  1  Br.  &  B.432 ;  Branwell  v.  Penneck, 
7  B.  &  C.  556. 

OUTSTANDING   TERM. 

Presumption  of  Mfrrenefer.— The  surrender 
of  ft  term  assigned  to  attend  the  inheritance  is 
not  to  be  presumed,  unless  there  has  been  a 
dealing  with  the  estate  in  a  way  in  which  rea- 
sonable men  would  not  have  dealt  with  it,  un- 
less the  term  had  been  put  an  end  to.  Got' 
rard  v.  Tuck,  8  C.  B.  231. 

See  Satisfied  Term. 

POWER   OP  APPOINTMENT. 

I.  By  will  to  be  signed  and  published—At^ 
testation  of  publication.  --Certain  estates  were 
settled,  b^  deed,  to  the  use  of  such  person  or 
persons,  in  such  parte,  shares,  &c.,  as  5.  S. 
should,  by  deed,  as  therein  mentioned,  or  by 
her  last  will  and  testament  in  writing,  or  any 
writing  purporting  to  be,  or  in  the  nature  of, 
her  last  will  and  testament,  to  be  by  her  signed . 
and  published  in  the  presence  of,  and  attested 
by,  two  or  more  credible  witnesses,  direct  or 
appoint." 

S.  S.  made  a  will,  which  was  signed  and 
sealed  by  her  in  the  presence  of  two  witnesses, 
to  whom  she  at  the  time  declared  it  to  be  her 
last  will  and  testament.  The  attestation  clause 
was  thus : — signed  and  sealed  in  the  presence  of 
A.  B.,  C.  D.  ^ 
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Held,  that  this  was  a  sufficient  "publica- 
tioD,''  and  consequently  that  the  power  had 
been  well  executed.  Vincent  y.  Bishop  of 
Sodor  and  Man,  8  C.  B.  905. 

2.  Married  woman.  —  Rrferenee  in  toill  to 
power.-'Execatvm  and  attestation.— -A  power 
was  reserved  to  a  married  woman  to  dispose  of 
personal  property  by  her  last  will  and  testa- 
ment in  writing,  to  be  by  her  duly  made  and 
gublished  in  the  presence  of,  and  to  be  attested 
Yf  two  or  more  credible  witnesses.  The 
donee,  by  her  will,  without  any  reference  to 
the  power,  or  to  the  subject-matter,  bequeath- 
ed to  her  husband  "all  that  she  did.  and 
should  or  would  thereafter  be  entitled  ,  ,  or 
should  possess."  Concluding  thus :—"  ^  ned 
by  me,  E.  J.,  Feb.  24,  1831,  in  the  presei  cie  of 
two  witnesses ;"  and  then  followed  the  <;igna- 
tures  of  the  two  witnesses:  Held,  that  this 
was  not  a  due  execution  of  ike  power.  Johns 
T.  Dickinson,  8  C.  B.  934. 

RBGZSTERING   ASSIGNMENT   OF   LEASE. 

Form  of  memorial, — A  memorial  of  an  as- 
signment of  lease  indorsed  on  the  lease,  was 
tendered  for  registration  to  the  Registrar  for 
Middlesex,  under  Stot.  7  Ann.  c.  20,  in  the 
following  form: — "An  indenture  of  assign- 
ment" (then  followed  a  statement  of  the  date 
and  parties  to  the  assignment),  "  assigning  all 
that  brick  messuage,"  &c.  (specifying  the  pre- 
mises and  giving  a  full  description  o^ihem  as 
to  locality  and  occupation),  "  by  the  descrip- 
tion of  'The  messuage  or  tenement,  out- 
offices,  and  premises,  comprised  in,  and  de- 
nused  by,  the  within  written  indenture  of  lease, 
with  the  appurtenants.'"  The  memorial  did 
not  state  the  date  of  the  lease  itself,  or  the 
parties  to  it.  It  appeared  on  affidavit,  in  sup- 
port of  a  rule  for  a  mandamus  to  the  Regis- 
trar to  register  this  memorial,  that  the  full  de- 
scription of  the  premises  was  taken  from  the 
lease.     Held, 

That  the  memorial  did  not  comply  with  the 
requirements  of  Stat.  7  Ann.  c.  20,  s.  6,  as  it 
did  not  show  that  the  premises  were  described 
in  such  manner  as  the  same  were  expressed  in 
the  deed  to  be  registered,  or  in  the  lease  there- 
by referred  to. 

Where  the  deed,  of  which  a  memorial  is  to 
be  registered,  is  indorsed  on  an  earlier  deed,  it 
is  not  sufficient  to  describe  the  premises  by 
such  memorial,  in  the  terms  used  in  the  earlier 
deed,  without  express  reference  to  it,  if  the 
deed  to  be  registered  describes  the  premises 
simply  by  reference  to  the  earlier  deed.  Rtgina 
V.  Registrar  of  Middlesex,  15  Q.  B.  976. 

REGISTRY   OF  JUDGMENT. 

To  bind  real  estate,^}  8f  2  Vict,  c,  110,  ss, 
13,  16,  and  19. — Exjmnging  or  altering, — He- 
linquishment  of  charge  by  taking  debtor  in  ere- 
cution, — Where  a  plaintiff,  after  registering  his 
judgment  to  charge  the  defendant's  real  estate 
under  1  &  -2  Vict.  c.  110,  s.  19*  took  the  de- 
fendant in  execution  upon  a  ca,  sa,,  the  Court 
ordered  him  to  attend  before  the  Master  of  the 


that  fact  being  made  in  the  Master's  book. 
Lewis  V.  Dyson,  1  L.  &  M.  33. 

RELEASE. 

Covenant  not  to  sue, — Agreement, — Construe'^ 
tion  of.-^A  declaration  stated,  that  an  action 
had  been  commenced  by  the  public  officer  of  a 
banking  co-partnership  against  T.,  for  the  re- 
covery of  the  amount  of  a  bill  of  exchange 
drawn  by  him  and  accepted  by  the  defendant 
for  1,250/. ;  that,  while  the  action  was  pend- 
ing, it  was  agreed  between  the  companv,  7., 
and  the  defendant,  that  the  action  should  be 
settled  as  follows :— 250/.  and  500/.  by  the 
promissory  notes  of  T.,  and  500/.  by  the  de- 
fendant's promissory  note  at  12  months,  the 
defendant  consenting  to  the  company  appro- 
priating the  securities  held  by  them  to  the 
payment  of  such  balance,  and  the  defendant 
agreeing  to  give  them  a  power  to  sell  the  pro- 
perties mentioned  in  the  securities,  the  com- 
pany to  forego  all  interest  on  receiving  the 
three  notes,  and  to  guarantee  to  give  up  the 
bill  sued  on  and  the  1,000/.  bill  received  on 
account  of  the  said  bill.  The  declaration  then 
stated  mutual  promises,  and  averred  that  the 
company  had  performed  all  things  on  their 
part  to  be  performed,  and  had  always  been 
ready  and  willing  to  settle  the  action,  &c* 
Breach,  that  the  defendant  did  not  nor  would 
give  the  company  the  promissory  note  for 
500/.,  nor  the  said  power  of  sale.  Plea,  that 
the  defendant  entered  into  the  agreement 
jointly  with  M,,  B,,  and  J,,  and  that,  after 
breach  of  the  agreement,  by  an  indenture 
made  between  the  nominid  plaintiffs  in  this 
action  (one  of  whom  was  the  public  officer  of 
the  company)  of  the  first  part ;  the  directors  of 
the  company  of  the  second  part ;  the  defend- 
ant, 3f.,  B.,  and  J,,  of  the  third  part;  and  T. 
of  the  fourth  part,  the  public  officer,  on  behalf 
of  the  comfiany,  did  remise,  release,  and  for 
ever  discharge  the  said  M,,  B,,  and  J.,  of  and 
from  the  said  action,  and  all  actions  and  suita, 
causes  of  action,  and  debts  whatsoever,  with- 
out the  consent  of  the  defendant,  and  thereby 
released  the  defendant  from  the  same :  Held, 
Ist,  that  the  indenture  set  out  in  the  plea  did 
not  operate  as  a  release,  but  only  as  a  cove- 
nant not  to  bue ;  2ndly,  that  the  agreement  set 
out  in  the  declaration  was  a  binding  engage- 
ment and  not  a  mere  accord,  inasmuch  as  it 
would  have  been  broken  if  the  company  had 
proceeded  with  the  original  action,  a  new  per- 
son having  been  made  a  party  to  the  contract. 
Henderson  v.  Stobart,  5  Exch.  R.  99. 

RIGHT   OF   WAY. 

1.  Abandonment  shown  by  cessation  of  user 
or  submission  to  adverse  acts, — Where,  on  the 
trial  of  an  indictment  for  driving  a  carriage 
along,  and  thereby  obstructing  a  public  foot- 
way through  a  narrow  lane,  the  question  was, 
whether  the  defendant's  private  right  of  car- 
riage-way, preceding  the  public  user,  and  in- 
consistent therewith,  baa  been  released  or 
abandoned,  and  the  jury  were  directed  that  no 
interruption  by  the  public  for  a  less  period 


Common  Pleas,  and  consent  to  an  entry  of  [than  20  years  could  destroy  the  private  right. 
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a  new  trial,  for  misdirectioiiy  was  granted,  after 
verdict  for  the  defendant. 

In  such  a  case  (no  actual  interruption  for 
20  years  being  proved),  it  is  not  so  much  the 
duration  of  the  cesser  to  use  the  private  ease- 
ment, as  the  nature  of  the  act  done  bv  the 
grantee  of  such  easement,  or  of  the  adverse 
act  acquiesced  in  by  him,  and  the  intention 
in  him,  which  either  the  one  or  the  other  in- 
dicates, that  is  material  for  the  consideration 
of  the  jury.     Regina  v,  Chorley,l2  Q.  B.  515. 

Cases  cited  in  the  jadgment :  Moore  r.  Rawion, 
5  B.  &  C.  d3«  ;  Liggins  t.  loge,  7  Biog.  C8f , 
693. 

3.  Grant  for  all  purposes, — Whether  assign' 
Me, — In  trespass,  qutsre  clausum  f regit,  the 
defendants  justified  under  a  supposed  right  of 
way  conveyed  to  them  by  A.  Tlie  plea,  after 
steting  the  conveyance  to  A.  of  "a  certein 
close,  and  certain  plote,  pieces,  or  parcels  of 
land,  &c.,  together  with  all  ways,  &c.  particu- 
larly the  right  and  privilege  to  and  of  the 
owners  and  occupiers  of  the  premises  conveyed, 
and  all  persons  having  occasion  to  resort  there- 
to, of  passing  and  re-passing, /or  all  purposes, 
in,  over,  along,  and  through  a  certain  road, 
&c.,''  alleged  an  assiffnment  by  J.  to  the  de- 
fendants of  ''the  said  lands,  tenements,  he- 
reditamento,  premises,  and  appurtenants,** 
granted  by  the  former  deed;  and  then  aver- 
red that  the  trespasses  complained  of  were 
committed  by  the  defendants  being  owners 
of  the  said  lands,  &c.,  and  in  the  pos- 
session and  occupation  thereof,  in  using  the 
right  of  way  for  their  oum  purposes.     The 

Skintiffs,  after  setting  out  the  deed  upon  oyer, 
emurred  specially  to  the  plea,  on  the  ground 
that  the  defendants  claimed  a  more  extensive 
right  than  that  granted  by  the  deed,  and  that, 
if  the  right  as  claimed  was  granted  by  the  deed, 
it  was  not  assignable  : 

Held,  that  the  grant  to  A,  was  not  restricted  to 
the  use  of  the  way  for  purposes  connected  with 
the  occupation  of  the  lana  conveyed ;  but  that 
the  right  in  question  was  not  one  which  in- 
hered in  the  land,  or  which  concerned  the  pre- 
mises conveyed,  or  the  mode  of  occupying  and 
enjoying  them,  and  therefore  did  not  pass  to 
the  defendants  by  the  assignment.  Ackroyd 
V.  Smith,  10  C.  B.  164. 

SATISFIED    TERM. 

What  is  a  term  attendant  on  the  inheritance 
toithin  Stat,  8  <5-  9  Fict,  c.  112,  a.  2.— H., 
seised  in  fee  of  land,  mortgaged  for  1,000 
years  to  D.  Afterwards  H.  mortgaged  in  fee 
to  J,,  subject  to  the  term.  Afterwards  H. 
mortgaged  in  fee  to  M,,  and  assigned  the 
equity  of  redemption  to  C.  Afterwards  M, 
assigned  his  mortgage  in  fee,  and  D,  assigned 
the  term,  both  to  trustees,  the  term  to  be  re- 
conveyed  as  C.  should  direct.  Afterwards, 
and  after  31st  December,  1845,  C.  paid  off  the 
sums  secured  on  the  term.  The  mortgage  to 
J.  was  not  known  to  any  of  the  parti^  except 
jr.  and  the  mortgagor  H. 

On  ejectment  by  the  trustees  for  C.  airainst 
J.,  held,  *  ^ 


That  the  plaintiff  must  recover,  for  that  Ae 
term  was  still  in  existence,  and  not  pot  an  ead 
to  by  Stet  8  &  9  Vict  c.  112,  s.  2,  mraiwli 
as  it  was  not  made  attendant  on  the  inbeii^ 
tance  by  express  declaration,  nor  was  ao  ^ 
construction  of  law,  being  expressly  asugned 
in  trust  for  the  parties  supposed,  by  mistake 
to  be  entitled  to  the  inheritance.  i>oe  don. 
Clay  V.  Jones,  13  Q.  B.  774. 

See  Outstanding  Term. 

VBNDOR  AND   PUBCHA8BR. 

1.  Measure  of  damages,  on  vendors  faihsrt 
to  make  a  good  HlU.-^A.  entered  into  poaeea^ 
sion  of  premises  under  an  agreement  with  &« 
under  which  he  was  to  hold  them  as  tenant 
for  two  years,  at  the  yearly  rent  of  502.,  with 
liberty  to  him  to  make,  at  his  own  expense, 
such  alterations  and  additions  to  the  premises 
as  he  might  think  proner,  the  same  bdn^  im- 
provemente,  and  A,  to  have  the  option  of  pur- 
chasing the  premises,  at  any  time  durin^i^  the 
two  years,  for  600/. :  "  it  bemg  understood  be- 
tween the  parties  that  B.  was  possessed  of  the 
premises  for  his  own  life  and  the  life  of  C.»  and 
of  the  survivor  of  thenL*'  It  being,  however, 
discovered  that  B,  had  not  the  precise  interest 
mentioned  in  the  agreement.  A,  brought  as- 
sumpsit to  recover  damages  for  the  breach  of 
contract,  and  also  compensation  for  the  money 
expended  by  him  in  improvemente. 

Held,  that  he  was  only  entitled  to  recover 
the  value  of  the  proposed  lease,  and  not  the 
value  of  the  improvemente.  Wortidmfton  v. 
Warrington,  8  C.  B.  134. 

2.  Creation  and  annexation  of  rights  wieoa* 
nected  with  use  of  land, — Power  of, — Assignee, 
— It  is  not  competent  to  a  vendor  to  create 
rights  unconnected  with  the  use  or  enjoyment 
of  the  land,  and  to  annex  them  to  it ;  neither 
can  the  owner  of  land  render  it  subjeet  to  a 
new  species  of  burthen,  so  as  to  bind  it  in  the 
hands  of  an  assignee.  Ackroyd  v.  Smith,  10 
C.  B.  164. 

Cases  cited  in  the  judgment :  Keppell  ▼.  Bailey, 
2  Mylne  &  K.  517 ;  Weekly  r.  WUdmao,  1 
Ld.  IU5m.407. 

VOLUNTARY    ASSIGNMENT. 

As  against  execution  creditors, — A.  executed 
bond  fide  a  deed  of  assignment  of  all  his  pro- 
perty to  B,,  in  trust  for  such  of  A,'s  creditors 
as  should  come  in  and  execute  the  deed.  B, 
(who  was  not  a  creditor  of  A,)  took  possession, 
C,  a  creditor  of  A,,  applied  to  B,  for  an  expla- 
nation, and,  having  received  one,  said  he  was 
satisfied,  and  took  no  step  to  obtain  payment : 
Held, 

That  enough  had  teken  place  to  create  the 

relation  of  trustee  and  cestui  que  trust  between 

B.  and  C,  and  consequently  that  the  deed  was 

not  void  against  an  execution  creditor  as  being 

voluntary.    Harland  v.  Binks,  15  Q.  B.  713. 

Ctses  cited  in  the  judgment:  Garrard  ?.  Lord 

Lauderdale,  3  Sim.  1 ;  Williams  r.  Everett,  14 

East,  582;  Kirwan  v.  Daniel,  5  Hare,  493, 

i)00. 
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FINANCIAL  STATEMENT. 


TBX   1NCOMECAND    CERTITICATB  TAXK8. 

In  professional  circles,  topics  of  ordinary 
interest  have  for  this  week  given  place  to 
discussions  upon  the  financial  statement  of 
the  Chancellor  of  the  Exchequer.  The 
monstrous  iiijnstioe  of  taiing^  incomes  de- 
Tived  from  personal  energy  and  ahility  to 
ihe  same  extent  as  the  incomes  arismg  from 
permanent  and  realized  property  is  almost 
tmirersally  felt,  and  as  eenerally  condemned 
by  the  professional  and  indastrial  classes. 
This  oppressive  system  operates  with  accu- 
mulated severity,  however,  upon  those  who 
•derive  the  whofe,  or  a  large  proportion,  oi 
their  incomes,  from  the  practice  of  the  kw. 
In  addition  to  the  influences  affecting  the 
bnsineas  profits  of  persons  engaged  in  other 
avocations,  the  lawyer's  income  b  subject 
to  continual  fluctuations  arising  firom  judi- 
cial regulations  and  the  capricious  exercise 
of  legislative  authority.  A  sentence  foisted 
into  an  Act  of  IVurliament  in  Committee,  or 
a  Role  of  Court,  has  often  proved  as 
destructive  to  the  income  of  a  legal  practi- 
tioner as  the  loss  of  health  or  the  decay  of 
business.  Fully  recognising  their  liability 
to  contribute  a  fiEur  quota  to  the  national 
burthens,  the  members  of  the  Legal  Profes- 
«on,  in  common  with  others  deriving  income 
from  industrial  pursuits,  anticipated  from 
the  justice  of  the  Government,  a  modifica- 
tion of  that  branch  of  the  property  tax 
which  comprehends  incomes  derived  from 
professions. 

Great  curiosity,  not  altogether  unmixed 
with  anxiety,  was  also  felt  as  to  the  mode 
ip  which  Mr.  Gladstone  was  prepared  to 
deal  with  the  Annual  Certificate  Duty  paid 
exclusively  by  solicitors,  attorneys,  and 
proctors.    That  this  oppressive  impost  in 
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its  present  shape  was  untenable,  had  been 
settled  by  repeated  decisions  of  the  House 
of  Commons.  The  only  question  was, 
whether  the  Chancellor  of  the  Exchequer 
was  immediately  prepared  to  accede  to  the 
petitions  of  those  who,  feeling  the  burthen 
of  the  tax,  asked  for  its  removal,  or  whether 
some  modification  was  to  be  proposed  more 
in  accordance  with  the  theoretical  views  of 
the  Finance  Minister,  and  less  satisfactory 
to  those  who  claimed  to  be  relieved  from 
the  continuance  of  a  practical  grievance. 

It  must  be  admitted  that  upon  both  the 
questions  in  respect  of  which  me  members 
of  the  Legal  Profession  may  be  considered 
peculiarly  interested,  the  statement  of  the 
Chancellor  has  fallen  short  of  what  might 
have  been  fairlv  expected  from  the  right 
honourable  gentleman. 

Although  the  uneanal  bearing  of  the 
income  tax  upon  intelligence  and  skill  as 
compared  witn  property,  was  repeatedly 
adverted  to,  and  m  some  sense  recognized, 
in  the  financial  statement,  and  the  peculiar 
hardship  with  which  it  operated  upon  pro-* 
fessional  men  was  referred  to  with  expres- 
sions of  sympathy  and  regret,  it  is  not  pro- 
posed to  endeavour  to  effect  any  more 
equitable  adjustment,  and  upon  this  branch 
of  taxation  no  relief — ^no  present  mitiga- 
tion— ^is  meant  to  be  afforded  to  the  profes- 
sional classes.  It  is  indeed  suggested,  that 
at  the  end  of  two  years  all  who  contribute 
to  the  income  tax  may  be  relieved  to  the 
extent  of  one  penny  in  seven  pence  by  the 
reduction  of  the  tax,  and  that  at  the  end  of 
fouryears the  tax  ma^be  reduced  tofivepence 
in  the  pound.  But  it  is  manifest  that  these 
prospective  reductions  have  no  greater  value 
than  promises,  the  realization  of  which 
depena  in  a  very  inconsiderable  degree- 
upon  the  intentions  of  those  who  make,  or 
even  of  those  who  are  now  asked  to  sanc- 
tion them.    To  provide  that  any  tax  pro- 
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daeing  five  or  six  millions  of  annual  re- 
Tenue,  shall  be  reduced  at  the  end  of  four 
years  or  abolished  at  the  dose  of  seven 
years,  is  to  legislate  for  posterity,  without 
any  possible  security  that  the  Government 
or  the  Parliament  of  that  day,  even  if  well 
inclined,  will  be  able  to  give  effect  to  the 
proposed  remission  or  abolition  of  the  tax  ? 
Be  this  as  it  may,  according  to  the  Go- 
vernment scheme,  the  income  tax  is  to  be 
paid  as  at  present  for  the  next  two  years, 
with  no  other  modification  than  the  restric- 
tion of  the  exemption  to  incomes  of  100/* 
pwer  annum  instead  of  150/.,  and  the  exten- 
sion of  the  tax  to  Ireland  which  has  here- 
tofore been  exempt  from  its  operation. 

In  discussing  the  possibihty  of  recon- 
structing the  income  tax,  so  as  to  prevent 
it  from  pressing  with  less  severity  upon 
professional  men,  the  Chancellor  of  the 
£xche<}uer  referred  to  a  statistical  fact  of 
some  importance,  namely  that  the  net 
sum  paid  by  professions  does  not  exceed 
250,000/.  per  ann.  "  I  have  made  it  my 
business,"  (says  the  right  honourable  gen- 
tleman) "  to  ascertain  what  proportion  of 
the  whole  payments  under  Schedule  D.  pro- 
ceeds from  professional  persons,  and  I  find 
that,  indudmg  certain  amphibious  classes, 
it  is  about  300,000/.,  or  rather  more  than 
one-twentieth  part  of  the  whole  income  tax. 
But  there  are  several  persons  who  are  re-> 
turned  as  professional  persons,  who  for  the 
purpose  of  a  new  classification  of  ^e  in- 
eome  tax  must  be  considered  as  traders, 
such  as  auctioneers,  house  and  land  agents, 
army  ap;ents,  countay  surgeons,  keepers  of 
shops  m  a  small  way,  and  to  a  certain  ex- 
ten^  solidtors  likewise,  for  they  are  very 
considerable  capitalists,  and  their  capital  is 
invested  in  their  trade,  and  their  income 
must  be  obtained  upon  it  by  their  charges 
like  the  income  of  any  other  trade.  Take 
these  mixed  cases  out  of  the  professions, 
and  the  net  sum  that  may  be  said  to  be 
paid  by  professions  is  about  250,000/.,  so 
that  they  pay  one-twenty-seoond  part  of  the 
income  tax." 

We  are  only  desirous  at  present  to  direct 
attention  to  the  result  at  which  the  Chan- 
cellor of  the  Exchequer  arrived  in  this  part 
of  his  statement,  and  to  express  our  sur- 
prise that  when  he  came  to  deal  widi  the 
annual  certificate  duty — a  tax  bearing  upon 
a  portion  of  only  one  of  the  professions,; — 
it  did  not  suggest  irresistible  grounds 
for  adopting  a  more  liberal  as  well 
as  a  juster  course.  If  all  the  profes- 
sions, derical,  legal,  military,  and  medical 
contribute  no  more  than  250,000/.  to  the 


income  tax,  the  oppressive  nature  of  the 
attorneys  tax  may  be  estimated,  when  it  is 
remembered  that  it  amounts  to  120|000/. 
per  annum,  nearly  half  the  amount  of  in- 
come  tax  paid  by  all  the  professions,  and 
that  it  is  enforced  without  the  possibilitj 
of  escape  or  evasion,  from  those  who  most 
also  pay  their  full  proportion,  in  commoo 
with  other  professional  men,  under  Sche- 
dule D.  This  brings  us  to  the  mode  in 
which  Mr.  Gladstone  proposes  to  modifj 
the  taxes  to  which  attorneys  are  now  sub- 
jected. We  copy,  without  abridgment, 
this  portion  of  the  right  honourable  gen- 
tleman's statement  as  it  appears  in  the 
Morning  Chronicle,  which  professes  to  fur- 
nish a  verbatim  report  :— 

*'  Next  comes  a  subject  that  is  popular  with 
the  majority  of  this  house — it  is  the  case  which 
my  noble  friend  the  member  for  Middlesex 
(Lord  R.  Grosvenor)  has  brought  before  ob— 
the  case  of  the  attorneys.    I  must  confess  I  da 
not  think  that  the  vote  of  the  House  of  Com- 
mons would,  of  itself,  taken  alone,  justi^  the 
Grovemment  in  proposing  the  remission  of  this 
duty,  because  we  fed  strongly  that  the  vote  of 
the  House  of  Commons  given  upon  a  particu- 
lar duty  is  given  of  necessity  upon  considera- 
tions attacmng  to  that  particular  doty,  aod 
without  a  close  view  of  the  comparative  aod 
relative  claims  of  others ;  but  we  do  think,  sir, 
that  in  consideration  of  the  legislative  changes 
which  have  of  late  been  made,  and  which  hare 
tended  materially  both  to  restrict  the  action  o£ 
the  law,  and  to  diminish  the  business  of  at- 
tonieys,  there  may  be  some  remission  of  taxa- 
tion (hear,  hear).    What  remisdon  then  aball 
it  be  ?    We  propose  a  remission  to  the  amount 
of  about  60,000/.  but  we  are  not  satisfied  wUk 
the  proposal  whieh  has  been  mads  by  the  Frth 
fession.   The  Profession  is  at  present  subjected 
to  three  charges ; — a  charge  on  admission  to 
be  an  attorney,  which  is  small;  and  the  two 
main  charges,  one  upon  certificates  of  12/.  s 
year  from  metropolitan  solicitors,  and  8/.  a 
year  firom  country  solicitors,  snd  a  charge 
upon  articles  of  clerkship  of  the  enonnoi» 
amount  of  120/.,  for  so  much  capital  is  paid 
by  antidpatioh  by  persons,  of  whom  some 
may  die  whilst  others  take  to  the  Profewion, 
which  is  certainly  a  most  exceptionable  fonn 
of  paying  so  heavy  a  tax.     The  Profession 
have  said,-—' Take  the  tax  off*  the  annual  cer- 
tificates, for  the  benefit  of  those  who  are  al- 
ready  in  the  Profession,  and  leave  all  Uiose 
who  are  to  enter  it  to  pay  the  whole.'   I  «> 
not  think  that  would  be  a  fair  mode  of  dealing 
with  it  (hear,  hear).     Haring  made  up  ouj 
minds  that  we  may  propose  to  Paniameni 
with  propriety  to  make  a  remission  of  atww 
60,000i.  a  year,  we  propose  to  apply  wat  m 
reducing  both  those  duties  -to  reduce  the  cer- 
tificate duties  from  12/.  and  8/.  to  9^.  and  0/., 
and  to  reduce  the  duties  on  srtidcs  jw^»f*[ 
ship  firom  120/.  to  80/.  (hear,  hear).    ™»^ 
of  those  reductions  will  amount  to  48|000i. 
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Now,  in  tlie  first  place,  w«  Tcnture  re- 
spectfally  to  doubt  wnether  the  Chancellor 
of  the  Exchequer  has  accurately  stated  the 
representations  made  to  him  on  behalf  of 
the  attorneys,  when  he  describes  the  Pro- 
fession as  saying, — "  Take  the  tax  off  the 
annual  certificates  for  the  benefit  of  those 
who  are  already  in  the  Profession,  and 
lea?e  all  those  who  are  to  enter  it  to  pay 
the  whole."    Fairly  interpreted,  the  repre- 
sentation of  the  Profession  was, — "The 
three  taxes  to  which  attorneys  are  sub- 
jected are  all    objectionable, — abolish  all 
three  if  you  can,  but  at  all  events  abolish 
the  yearly  certificate  duty,  which  is  the 
most    oppressive    and    intolerable  of   the 
three/'     Mr.  Gladstone,  however,  to  use 
his  own  words,  *'  is  not  satisfied  with  the 
proposal  made  by  the  Profession,"  and  he 
cannot  be  surprised  if  the  Profession  is  not 
satisfied  with  his  proposal.     In  trutd,  the 
proposal  to  reduce  the  Certificate  Duty  by 
25  per  cent,  does  not  remove  any  (me  uf 
the  objections  to  the  tax,  nor  is  the  matter 
mended  by  reducing  the  stamp  upon  the 
articles  of  clerkship  from  120/.  to  80/.,  as 
proposed.     The  attorney  will  still  have  to 
pay  a  treble  personal  tax,  vnth  which  no 
other  profession  or  trade  is  burdened,  for 
the  privilege  of  exercising  his  calling.    The 
old  and  the  young,  the  prosperous  and  the 
stm^ling  practitioner  will  nave  to  pay  the 
same  amount  of  tax,  without  reference  to 
their  relative  income  or  capability.    In  a 
word,  the  proposition  of  the  Chancellor  of 
the  Exchequer  is  wholly  unsatisfactory.    It 
has  not  been  rendered  more  acceptable  by 
the  tone  and  spirit  in  which  it  is  made,  but 
it  is  essentially  inadequate.    The  pecuniary 
pressure  of  the  tax  is  undoubtedly  felt  most 
severely  by  the  junior  members  of  the  Pro- 
fession, but  the  tax  itself  is  an  anomaly  and 
an  insult.     Seniors  and  juniors  therefore 
felt  it  a  duty  to  combine  to  obtain  justice. 
The  exertions  made  to  procure  the  repeal 
of  the  tax  would  be  insufficiently  requited 
by  such  a  reduction  as  that  now  proposed. 
We  shall  be  surprised  to  find  that  any  con- 
siderable number  of  our  country  friends  are 
willing  to  compromise  their  objections  to 
the  Certificate  Duty  by  being  absolved  from 
the  payment  of  21,  annually ;  and  the  con- 
dition of  the  town  practitioner  must  indeed 
be  deplorable  if  it  can  be  materially  im- 
proved by  substituting  the  annual  payment 
of  9/.  for  12/.    Without  presuming  to  an 
ticipate,  still  less  to  dictate,  the  course  it 
may  be  deemed  expedient  to  adopt  by  the 
friends  of  the  Profession  in  or  out  of  Par- 
iiament,  we  make  no  scruple  in  expressing 


our  conviction,  that  the  interests  of  the 
attorneys  and  solicitors  will  be  best  con- 
sulted by  declining  to  accept  the  propo- 
sition of  the  Chancellor  of  the  Exchequer 
in  its  present  shape,  and  redoubling  the 
efforts  already  maae  to  procure  the  total 
and  immediate  repeal  of  this  oppressive  and 
unjustifiable  burthen. 


OATHS  IN  CHANCERY  BILL. 

It  appeared  last  week  that  this  Bill  had 
passed  both  Houses ;  but  from  the  printed 
papers  of  the  House  of  Commons  of  the 
19th  inst.,  we  extract  the  following  from 
the  reasons  given  by  the  House  of  Lords 
for  disagreeing  to  the  amendments  made  by 
the  Commons  in  this  Bill : — 

''Because  it  is  not  intended  to  permit 
Solicitors  acting  as  Commissioners  beyond 
10  miles  from  Jjondon  to  act  within  10 
miles  (which  they  cannot  now  do),  and 
thereby  take  the  fees  hitherto  received  for 
the  Suitors'  Fund,  but  only  to  enable  So- 
licitors residing  within  the  10  miles  to  act 
at  their  own  residences,  and  this  was  con- 
ceded upon  the  representation  by  them  of 
the  hardship  of  havine  to  leave  their  busi- 
ness and  go  to  Lincoln's  Inn  to  have  the 
oath  administered." 

The  '*  reasons  "  also  state  that  «*  it  was 
not  intended  that  any  Solicitors  should  set 
up  an  ofiice  in  the  neighbourhood  of  the 
Court  for  the  purpose  of  administering 
oaths  and  taking  declarations,  affirmations, 
and  attestations  of  honour." 

We  apprehend  that  if  the  power  to  ad* 
minister  oaths  be  confined  to  the  Solicitors' 
own  residences,  the  measure  will  not  be  so 
useful  as  we  anticipated.  In  many  in- 
stances it  would  be  of  great  importance  to 
enable  a  Solicitor  to  attend  the  deponent 
who  may  be  Ul  or  infirm  at  his  own  home. 


LORD   ST.  LEONARDS'  LUNACY 
GULATION  BILL. 


RE* 


The  following  is  an  analysis  of  the  clauses 
of  this  bill,  now  in  a  Select  Committee  of  the 
House  of  Lords  :— 

S*  The  sections  which  relate  toprofessional 
practice  are  printed  in  italics. 

Repeal  of  Acts  in  schedule.  Saving  of  vali- 
dity of  procosdings,  and  of  salaries,  &c.,  under 
repealed!  Acts.  Mode  of  proceeding  in  ex* 
isting  cases ;  sect.  1. 

Interpretation  of  terms ;  s.  2. 

Schedules  parts  of  Act ;  s.  3. 

Extent  of  Act;  s.4. 

Short  title  of  Act ;  s,  5. 

c  c  2 


•4g2 


Lord  8t  LeoM^  Umaoy  Be^fdatUm  BiO. 


Officers, 

Lord  Chancellor  to  appoint  two  Matters  in 
lunacy;  s.  6. 

Masters  to  have  powers  of  Commissioners ; 
8.7. 

References  connected  with  Innatics  to  be 
made  to  Masters ;  s.  S. 

Masters  to  perform  duties  under  ref(Qlations 
of  Lord  Chancellor ;  s.  9* 

Registrar  to  perform  duties  under  regulations 
of  Lord  Chancellor  ;  s.  10. 

Duties  of  the  clerk  of  the  custodies  to  be 
performed  by  Masters  and  Registrar ;  s.  11. 

The  Masters  salaries  and  retiring  annuities ; 

8.13. 

Lord  Chancellor  may  remove  and  give  an- 
nuities to  future  Masters  if  afflicted  with  in- 
firmity; s.  13. 

Salarv  of  registrar ;  s.  14. 

Number  and  salaries  of  the  clerks  of  the 
Master  and  the  registrar;  s.  15. 

Lord  Chancellor  to  appoint  visitors ;  s.  16. 

Masters  to  be  ex  officio  visitors ;  s.  17- 

Visitors  not  to  be  interested  in  houses  for 
reception  of  insane  persons ;  s.  18. 

Salaries  of  visitors ;  s.  19. 

The  visitors  and  Masteis  to  form  a  board, 
and  Lord  ChanceUor  may  appoint  registrar  a 
member  of  the  board ;  s.  20. 

Lord  Chancellor  to  appoint  secretary  to 
visitors ;  s.  21. 

The  salary  of  the  secretary  and  his  clerk ; 
8.22. 

Masters,  visitors,  &c.,  to  be  allowed  travel- 
ling and  other  expenses ;  s.  23. 

Salaries^  &c.^  quarterly^  out  of  Suitors'  Fee 
Fund ;  8.  24. 

Fees  and  Per-centage, 

Power  to  Lord  Chancellor  to  vary  and  abo- 
lish and  ^x  fees,  and  to  substitute  per-centage ; 
8.25. 

Lord  Chancellor  to  fix  rate,  &c.«  of  per- 
centage; s.  26. 

Per-centage  to  be  paid  notwithstanding 
death,  &c.,  before  payment ;  s.  27. 

Power  to  exempt  small  properties  during 
lunatic's  life ;  s.  28. 

Fees,  &c.,  to  be  paid  into  the  Suitors'  Fee 
Fund ;  s.  29. 

Provisions  respecting  Chancery  stamps  to 
.  extend  to  lunacy ;  s.  30. 

Provisions  respecting  fees  to  apply  to  cases 
xmder  8  &  9  Vict.  c.  100,  and  to  certain  cases 
whore  lunatic  is  out  of  jurisdiction ;  s.  31. 

Recital  of  3  &  4  Wm.  4,  c.  36,  imposing  a 
per-centage.  Sums  now  due  for  per-centage 
to  be  paid,  and  present  per-centage  to  continue 
till  new  scale  fixed ;  s.  32. 

Salaries,  &c.,  charged  on  this  per-centage  to 
continue  payable  thereout ;  s.  33. 

Account  to  be  closed,  and  balance  carried  to 
Suitors'  Fee  Fund;  s.  34. 

Account  to  be  audited ;  s.  35. 

Inqmsitum, 
Commissions  mav  be  directed  to  fewer  than 
three  persons ;   and  shall  be  directed  to  Mas- 
ters; s.  36. 


General  Commission  ssay  be  Greeted  to 
Masters ;  s.  37. 

Alleged  lunatic,  within  jurisdiction,  to  hire 
notice,  and  may  demand  jury ;  s.  3S. 

Where  alleged  lunatic  demands  jury,  Lord 
ChanceUor  may  examine  him  as  to  comp^ 
tencv,  and  order  jury;  s.  59. 

Where  jury  may  be  dispensed  with ;  s.  40. 

Jury  to  be  had,  if  Mastem  certify  that  h  is 
expedient;  s.  41. 

Certificate  of  Masters  without  jury  to  be  in 
inooisition ;  s.  42. 

Jury  to  be  had  if  lunatic  out  of  jurisdiction; 
s.  43. 

Lord  Chancellor  may  regtdate  number  of 
jtirv;  8.  44. 

Inquiry  not  to  be  carried  back,  except  usder 
special  order;  s.  46. 

Commissioners  with  jury  to  have  powen  af 
Judge  of  Court  of  Record  ;  s.  46. 

TTiese  provisions  prospective  only ;  s.  47. 

Special  Commission  may  be  issued;  b.  48. 

Reference  in  other  Acts  to  Commission  shaQ 
apply  to  general  Commission ;  s.  49. 

Inouisttion  and  supersedeas  may  be  tnu- 
mitted  from  and  to  Ireland  and  England,  and 
be  acted  upon  there  respectively ;  s.  50. 

Proceedings  under  8  &  9  Vict,  c  100,  to  be 
discontinued;  s.  51. 

Commission  to  be  issued  on  report  of  Com- 
missioners ;  s.  52. 

Proceedings  after  Inqmisition. 

Evidence  may  be  oral ;  s.  53. 

Masters  may  administer  oaths  and  take  re- 
cognizances ;  8.  54^ 

Swearing  of  affidavits  in  the  colomes,  &C. ; 
s.  55. 

Form  of  affidavits ;  s.  56. 

Short  form  of  affidavit  for  verification  of  do- 
cuments ;  s.  57. 

Witnesses  may  be  cross-examined  orally* 
How  expenses  to  be  paid  ;  s.  58. 

Masters  may  issue  advertisements ;  a.  59. 

Masters  to  approve  of  security ;  s.  60. 

Masters  may  authorise  payment  or  trawfer 
into  court  of  money  or  stock  as  security  fcr 
committee;  s,  61. 

Masters  majr  receive  and  deliver  out  deeds, 
&c.,  of  lunatic,  and  authorise  payment  or 
transfer  into  court  of  money  or  stock  bdloog- 
ing  to  lunatic ;  8.  62. 

Grant  of  the  estate  may  be  extended  to  isr- 
viving  or  continuing  committees  in  certain 
cases ;  s.  63. 

Form  of  sllowance  of  accounts ;  s.  64. 

Masters  to  distinguish  items  in  accounts 
which  they  cannot  allow,  and  tiie  account  to 
ba submitted  to  the  Lord  Chancellor;  s.  65. 

Masters  to  receive  proposals  in  certam 
cases  J  8. 6C.  ,    .      .. 

Masters  may  necwve  proposals  m  otwr 
cases ;  8.  67.  .  .      «*. 

Persons  objecting  to  Masters  recciviaBf  pw>- 
posal  may  apply  to  Lord  Chancellor;  s.  68. 

Masters  shall  certify  as  to  propriety  of  pto- 
I  posal  with  regard  to  costs;  s.  69.  ^ 

I    Person  insisting  onreportliaWetocostB;a.7U' 
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On  i^pfication  not  being  made  to  Masters^ 
oosts  may  be  ordered  to  be  paid ;  b.  71. 

Masters  to  inquire  as  to  next  of  kin^  and 
they  are  to  have  notice  of  proceedings ;  s.  72. 

No  inooiry  as  to  next  oi  kin  where  property 
exempted  from  fees ;  s.  73. 

Lord  Cliancdbr  may  dispense  with  or  limit 
inomry  as  to  next  of  kin;  s.  74. 

Masters  to  report  where  inquiry  as  to  next 
of  kin  inexpedient ;  s.  75. 

Lord  Chancellor  may  dispense  with  attend- 
ance of  next  of  kin ;  s.  76, 

Masters  to  determine  which  of  next  of  kin 
to  attend  before  them  and  to  certify,  and  same 
only  to  attend  before  Lord  Chancellor;  s.  77. 

Masters  may  appoint  guardian  for  lunacy; 
8«  79» 

In  cases  of  members  of  same  family^  pro- 
ceedings may  be  consolidated,  and  evidence 
interchanged ;  s.  79. 

Masters  to  open  and  deliver  out  will;  s.  80. 

Masters  majr  inquire  respecting  interest  in 
stock  of  lunatic  residing  out  of  jurisdiction ; 
8.  81. 

Masters  may  direct  times,  ^e,,  of  proceeding 
before  them;  s.  82. 

Masters  to  inquire  into  delays  j  s.  83. 

Masters  may  disallow  costs;  s.  84. 

Ihcuments  not  to  be  of  unnecessary  lengths 
8.  85 

References  for  taxation  to  be  made  to  two 
Taxing  Masters;  s.  86. 

Masters  may  report  decision  pending  in- 
qairy ;  s.  87. 

Form  of  reports;  a.  88. 

Beports  to  be  filed  with  Registrar  in  Lunacy 
only ;  a.  89. 

Chamber  Business} 

Objections  to  report  may  be  brooght  in; 
8.90. 

No  petition  against  confirmationj  but  ob- 
jections to  be  brought  forward  on  petition  for 
confirmadon ;  s.  91* 

Beports  not  objected  to  may  be  confirmed 
without  petition;  s.  92. 

Statement  of  proposed  consequential  direc- 
tions to  be  left ;  s.  93. 

Order  with  consequential  directions  to  be 
drawn  up  by  registrar    s.  94. 

Cases  in  which  reports  shall  not  be  con- 
firmed without  petition ;  s.  95. 

Orders* 

Form  of  orders ;  96. 

Orders  to  be  communicated  to  Masters; 
8.97. 

Orders  to  be  entered  by  the  registrar,  and 
office  copies  to  be  furnished  and  signed  by 
him ;  s.  98. 

Money  orders  to  be  acted  upon  by  Account- 
ant-General  as  if  drawn  up  by  the  registrar  of 


493 
Registrar  to  certify 


*  It  may  be  nroper  to  consider  whether  the 
power  to  oonauct  proceedings  in  lunacy  at 
Qiambers  instead  of  the  Court,  macjf  not  be 
further  extended  than  here  proposed;  and 
thus  expense  saved  to  the  lunatic's  estate- 
En. 


the  Court  of  Chancery. 

to  AccountanUGenerai ;  s.  99. 

Forging  the  signature  of  the  registrar  or  his- 
seal  to  be  felonjr ;  s.  100. 

These  provisions  to  apply  to  cases  under  8 
&9Vict.c.  100;  s.  101. 

Visiting, 

Lnnalios  to  be  visited  at  least  once  a  year : 
8.  102. 

Medical  visitors  and  future  legal  visitors  to- 
visit  either  together  or  alternately;  s.  103. 

'^^tora  to  report  to  the  Lord  Chancellor : 
s.  104. 

Visitors*  reports  to  be  kept  secret,  and  de- 
stroyed on  death,  &c. ;  s.  105. 

Admsmstratum  of  Estate. 

Committee  to  appear  and  take  admittance  to 
copyholds ;  in  default,  lord  tnsj  appoint  at- 
torney to  take  admittance;  s.  106. 

Fioe  upon  admittance  may  be  imposed  and 
demanded ;  s.  107. 

If  not  paid,  &c..  Lord  may  enter,  and  re- 
ceive profits  of  the  copyhold  till  he  is  satisfied, 
&c.  Lord  to  account  yearly,  and  to  deliver 
np  possession  on  satisfaction  ;  s.  108. 

Committee  paying  fine  may  reimburse  him-' 
self  out  of  rents  ;  s.  109. 

Unlawful  fines  may  be  controverted.  No 
forfeiture  for  not  appearing  or  not  paying  fine; 

Committee  may  surrender  lease  and  accept 
renewal;  s.  111. 

Charges  of  renewal  to  be  charged  on  estates ; 
8.  112. 

New  leases  to  be  to  the  same  uses;  s.  113. 

Lunatic's  property  may  be  sold,  mortgaged, 
&c.,  for  debts,  maintenance,  &c. ;  s.  114. 

Modes  in  which  future  maintenance  may  be 
charged  when  interest  not  in  possession  i 
8. 115. 

Expenses  of  improvements  may  be  charged 
on  estate;  s.  116. 

Surplus  of  monies  to  be  of  the  same  nature 
as  the  estate;  s.  117. 

Where  property  very  small.  Lord  Chancellor 
may  apply  same  directly  for  lunatic's  maintc- 
nance,  without  grant,  &c. ;  s.  118. 

Where  lunacy  temporary.  Lord  Chancellor 
may  apply  cash  arising  from  income  for  tem- 
porary maintenance,  without  grant,  &c. ;  s.  119i 

Committee  may  convey  land  in  performance 
of  contracts;  s.  120. 

Committee  may  assign  busiaess  premises; 
B.  121. 

Committee  may  dispose  of  undesirable  lease  ; 
s.  122. 

Committee  may  make  agreements  under  1 
Geo.4,  C.  10;  s.  123. 

Committee  may  make  buflding  and  other 
leases;  s.  124. 

Committee  may  make  leases  of  mines  already 
opened;  s.  125. 

Committee  may,  where  necessary  for  main- 
tenance of  lunatic  or  expedient,  make  leases  of 
mines  unopened ;  s.  126. 

Produce  of  newly-opened  mines,  where  ne-^ 
cessary  for  lunatic's  maintenance,  to  be  so  ap^ 
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plied ;  otherwise  to  be  carried  to  separate  ac- 
count, and  be  considered  real  estate ;  a.  137* 

Committee  may  execate  leasing  power  in 
lunatic  having  limited  estate ;  s.  128. 

Committee  may  accept  surrender,  and  make 
new  lease ;  s.  129. 

Fines,  how  to  be  paid.  On  death  of  lunatic, 
quality  of  money  arising  by  fines ;  s.  130. 

Committee  may  exercise  power  Tested  in 
lunatic  for  his  own  benefit,  or  give  consent ; 
«.  131. 

Committee  may  exercise  powers  vested  in 
lunatic  in  character  of  trustee  or  guardian, 
&c.;  s.  132. 

Appointment  of  new  trustees  under  power  to 
have  effect  of  appointment  by  Court  of  Chan- 
cery, and  like  orders  may  he  made  as  under 
Trustee  Act,  1850;  s.  133. 

Deeds,  &c.,  executed  under  Act  to  be  as 
valid  as  if  lunatic  sane;  s.  134. 

Stock  belonging  to  lunatic  may  be  ordered 
to  be  transferred ;  s.  133. 

Stock  in  name  of  lunatic  residing  out  of 
England  and  Wales  may  be  ordered  to  be 
transferred ;  s.  136. 

Who  shall  be  appointed  to  make  transfer ; 
8.  137. 

Transfers,  &c.,  to  be  binding;  s.  138. 

Indemnity  to  Bank  of  England,  &c. ;  s.  139. 

Costs  may  be  paid  out  of  estate ;  s.  140, 

Act  not  to  subject  lunatic's  property  to 
debts;  141. 

Powers  to  extend  to  colonies,  &c. ;  s.  142. 

3Vao6r«e. 

Petitions  for  traverse  to  be  presented  within 
a  limited  time;  s.  143. 

Persons  not  petitioning,  or  not  proceeding 
tO/trial  within  limited  time,  barred ;  s.  144. 

Lord  ChanceUor  may  direct  new  trials.  No 
person  shall  traverse  oftenerthan  once ;  s.  145. 

Lord  Chancellor  may,  notwithstanding  tra- 
verse, make  orders  for  management  of  person 
and  estate ;  s.  146. 

General  Orders. 
Power  to  Lord  Chancellor  to  make  general 
orders;  s.  147* 
Schedules, 

REMUNERATION   OF   SOLICITORS. 

Whilst  the  subject  of  the  re-adjustment 
of  the  costs  to  be  allowed  solicitors  is  under 
consideration,  it  may  be  useful  to  extract 
some  passages  from  a  letter  written  by  the 
Secretary  of  Lord  Chancellor  Lyndhurst  to 
the  London  Commissioners  in  Bankruptcy, 
on  the  20th  November,  1828.  They  are 
as  follow :— • 

''  It  haviuff  been  communicated  to  the  Lord 
Chancellor,  that  considerable  diversity  of  prac- 
tice existed  amongst  the  different  lists  of 
Commissioners  of  Bankrupts,  as  to  the  costs 
dlowed  in  the  taxing  of  bills  for  proceedings 
under  commissions  of  bankrupt,  and  that  a 


schedule  of  such  costs  as  should  in  geneial 
cases  be  allowed,  would  be  extremely  tudfiilr 
his  Lordship  referred  the  subject  to  four  expe- 
rienced Commissioners  for  their  coniideration. 
The  attention  of  one  of  these  gentlemen,  Mr. 
Pensam,  was,  from  severe  indisposition,  inter- 
rupted  before  the  business  was  completed;  bnt 
the  other  gentlemen  have  reported  to  his  Lord- 
ship as  follows : — '  In  obedience  to  your  Lord- 
ship's instructions,  we  have  taken  into  oor 
consideration  the  costs  incident  to  proceedings 
under  commissions  of  bankrupt,  and  we  hare 
prepared  two  tables,  annexed  to  our  report, 
ascertaining  the  costs,  which  we  submit  as 
proper  to  be  allowed  to  the  solicitor  and  to  the 
messenger. 

"  '  In  the  course  of  our  inquiry  we  bwe 
been  attended  by  solicitors  of  experience  md 
respectability,  and  by  all  the  messengers;  and 
we  beg  to  lay  before  your  Lordship  a  con- 
cise statement  of  the  principles  by  which  ve 
have  been  guided  in  forming  our  condoaiou. 
The  order  of  the  26th  February,  1807,  baring 
regulated  the  costs  of  solicitors  in  genoal 
business,  we  have  in  every  instance  to  which 
they  are  apfilicable,  adopted  the  provisions  of 
that  order;  in  other  instances  we  have  endea- 
voured to  ascertain  a  reasonable  compensation 
for  time  actually  employed,  according  to  the 
ordinary  rate  of  professional  remTmeration» 
conceiving  that  wlule  on  the  one  hand  fictitions 
and  exaggerated  charges  should  be  rigorooslf 
excluded;  on  the  other,  the  scale  qffmosght 
not  to  be  reduced  so  low  as  to  deter  preetitumen, 
established  in  general  practice,  from  wdertaktMg 
a  department  qf  their  profession,  where  tMiegrity 
and  skUl  are  not  less  vsefuli  nor  lest  rtqwUe, 
than  in  any  other, 

"  '  The  proceedings  prior  to  the  choice  of 
assignees,  are  so  uniform  in  all  bankruptcies, 
that  few  cases  will,  we  believe,  occur,  for  which 
a  provision  may  not  be  found  in  the  proposed 
table.  In  reference  to  the  subsequent  pro- 
ceedings, loe  have  endeavoured  to  provide  fir 
ordinary  occurrences,  and  to  supply  some  geU" 
ral  rules,  the  (^plication  of  which  in  estrwr' 
dinary  cases,  must  be  left  to  the  discretion  ofw 
Commissioners :  with  this  caution,  that  their 
discretion  be  confined  to  the  subject  of  charge ; 
but  the  rate  should  always  be  conformable  to 
the  table,  whenever  the  table  assigns  a  rate 
applicable  to  the  occasion.' " 

It  will  not  be  disputed  that  the  fees  p«J- 
able  to  solicitors  in  CAaitcfiy  proceedings 
ought  not  to  be  less  than  in  BankrapUy; 
yet  in  the  tables  above  referred  to,  we  find 
several  allowances  hirger  than  in  the  Conrt 
of  Chancery.  We  may  select  as  an  exam- 
ple, the  charges  relating  to  Special  Afida- 
vits.  Not  only  is  a  fee  allowed  for  instrnc- 
tions,  but  one  also  for  settling  the  affid^ 
according  to  the  time  occupied,  sod  f^ 
reading  over  the  ingrossment  and  the  »- 
tendance  to  be  sworn,  with  separate  fees  wr 
filing  affidavits  and  searching  iof  counter 
affidavits  and  procuring  office  copies. 
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Now  that  affida^to  may  be  used  as  eri- 
denoe  on  the  hearing  of  a  caose,  this  class 
of  documents  has  become  of  increased  im- 
portance^  and  the  charges  applicable  to  their 
careful  preparation  and  completion  should 
be  dulj  increased. 


LEGAL  EDUCATION. 

HXAMINATTON  OP  STUDENTS  FOR  THB  BAR. 

Wb  are  glad  to  record  the  followinff  Rules 
for  the  Public  Examination  in  Trinity  Term 
next,  of  Students  at  the  Inns  of  Court : — 

**  The  attention  of  the  students  is  requested 
to  the  following  Rules  of  the  Inns  of  Court : — 

'"  As  an  inducement  to  students  to  propose 
themselves  for  examination,  studenuhips  shall 
be  founded  of  50  guineas  per  annum  each,  to 
continue  for  a  period  of  three  years,  and  one 
such  studentship  shall  be  conferred  on  the 
most  distinguished  student  at  each  public  ex- 
amination ;  and  further,  the  Examiners  shall 
select  and  certify  the  names  of  three  other 
students  who  ebul  have  passed  the  next  best 
examinations,  and  the  Inns  of  Court  to  which 
such  students  belong,  may,  if  desired,  dis- 
pense with  any  Terms,  not  exceeding  two,  that 
may  remain  to  be  kept  by  such  students  pre- 
viously to  their  bein^  called  to  the  Bar.  Pro- 
vided that  the  Exammers  shall  not  be  obliged 
to  confer  or  grant  any  studentship  or  certificate, 
onless  they  shall  be  of  opinion  that  the  exami- 
nation of  the  students  they  select  has  been 
such  as  entitles  them  thereto.' 

'"At  every  call  to  the  Bar  those  students 
-who  have  passed  a  public  examination,  and 
either  obtained  a  studentship  or  a  certificate  of 
honour,  shall  take  rank  in  seniority  over  all 
other  students  who  shall  be  called  on  the  same 
day.' 

"'No  student  shall  be  eligible  to  be  called 
to  the  Bar  who  shall  not  either  have  attended 
during  one  whole  year  the  lectures  of  two  of 
the  readers,  or  have  satisfactorily  passed  a 
public  examination.' " 

"bulbs  for  THB  PUBLIC  BXAMINATION  OF 
CANDIDATBS  FOR  HONOURS,  OR  CBRTI- 
FICATBS  BNTITLINO  STUDBMTB  TO  BB 
CALLBD  TO  THB   BAR. 

"  An  examination  will  be  held  in  next  Tri- 
nity Term,  to  which  a  student  of  any  of  the 
Inns  of  Court,  who  is  desirous  of  becoming;  a 
candidate  for  a  studentship  or  honours,  or  of 
obtaining  a  certificate  of  fitness  for  being  called 
to  the  Bar,  will  bs  admissible. 

**  Each  student  proposing  to  submit  himself 
for  examination,  will  oe  required  to  enter  his 
name  at  the  Treasurer's  Office  of  the  Inn  of 
Court  to  which  he  belongs,  on  or  before  Friday, 
the  20th  day  of  May  next,  and  he  will  further 
be  required  to  state  in  writing  whether  his 
object  in  oflfering  himself  for  examination  is  to 
compete  for  a  studentship  or  other  honourable 


distinction;  or  whether  he  is  merely  detirone 
of  obtaining  a  certificate  preliminary  to  a  ^ 
to  the  Bar..  .^^—        •-% 

"  The  exanunation  will  commence  on  Mon- 
day, the  23rd  day  of  May  next,  and  will  be 
continued  on  the  Tuesday  and  Wednesday  fol- 
lowing. 

"  &ch  of  the  three  days  of  examination  will 
be  divided  as  under  :— 

"From  half-past  nine,  a.m.,  to  half-past 
twelve. 

"  From  half-past  one,  p.m.,  to  half-past  four. 

"  The  examination  will  be  partly  oral,  and 
partly  conducted  by  means  of  printed  ques^ 
tions,  to  be  delivered  to  the  students  when  as- 
sembled for  examination,  and  to  be  answered^ 
in  writing. 

"The  oral  examination  and  printed  ques- 
tions, will  be  founded  on  the  books  Mow 
mentioned ;  regard  being  had,  however,  to  the 
particular  object  with  a  view  to  which  Uie  stu- 
dent presents  himself  for  examination. 

"In  determining  the  question  whether  a. 
student  has  passed  the  examination  in  such  a 
manner  as  to  entitle  him  to  be  called  to  the  Bax, 
the  Examiners  will  principally  have  regard  to- 
the  general  knowledge  of  Law  and  Jurispru- 
prudence  which  he  has  displayed. 


"The  Reader  on  ConstUutumal  Law  and 

Legal  History  will  expect  the  students  to  be 

acquainted  with  the  loUowing  books,  which 

win  form  the  ground  of  his  examination : — 

"  Hallam's  Constitutional  History,  last  vol. 

"The   Reign    of  William   the   Third,   in 

Tindal  or  Belsham. 
"  Millar  on  the  English  Constitution. 
"The  Reign  of  Queen  Anne,  in  Tindal  or 

Belsham. 
"The  Statute  Book  during  the  Reigns  of 
Charles  the  Second  William  the  Third, 
and  Queen  Anne. 
"  The  State  Trials  durinff  the  same  period, 
"llie  Parliamentary   History  during   the 

same  time. 
"  Mably  Droit  Public  De  L'Europe. 
"The  Fragment  of  Sir  James  Macintosh. 
"The  First  and  Fourth  Volumes  of  Black- 
stone's  Commentaries. 
"  Those  who  are  candidates  only  for  certifi- 
cates will  be  expected  to  know  the  last  volume 
of  Hallam's  Constitutions!  History,  and  to  an- 
swer anv  general  queations  on  the  History  of 
England. 

"  The  Reader  on  Equity  will  examine  in  the 
following  books  :— 

"  1.  Mit/ord  on  Pleadings  in  the  Court  of 
Chancery ;  Calvert  on  Parties  to  Suits  in 
Eqmty,  chaps.  1  and  2 ;  Smith's  Manual 
of  Equity  Jurisprudence ;  the  Act  for  the 
Improvement  of  Equity  Jurisdiction,  16  & 
16  Vict.  c.  86. 

"  2.  Sir  Jamee  WigranCi  Pointo  in  the  Law 
of  Discovery,  '  Defence  by  Plea ;'  Story's 
Commentaries  on  Equitjf  Jurisprudence, 
vols.  1  and  2;    the  prmcipal  Cases  in 
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^  Wbiteand  Tudor's  Leading  Cases,  Tok. 
1  and  2. 

"  Candidates  for  certificates  of  fitness  to  be 
called  to  the  Bar  will  be  expected  to  be  well 
acquainted  with  the  books  mentioned  in  the 
first  of  tne  above  classes. 

''Candidates  for  a  studentship  or  honours 
will  be  examined  in  the  books  mentioned  in 
the  two  classes. 


"  The  Reader  on  Jurisprudence  and  the  Cwil 
Law  proposes  to  examine  in  the  following 
books  ana  subjects  : — 
.    "1.  Jitf/tKMBi^-Institutes,  book  2,  tit  L  ix. 

"  2.  Gatiit— Institut,  lib.  ii.,  sect.  1, .  .  96. 
.    "3.  Story — Conflict  of  Laws,  chaps,  ix.  &  x. 

"  4.  The  Jur.  Pif(noris.  The  modem  autho- 
rities consulted  may  be  Wamkonig — In- 
stitut.,  lib.  i.»  cap.  5 ;  or  Cdlquhoun^- 
Roman  Civil  Law»  book  tii.,  title  17. 

"  5.  The  Right  of  Visitation  and  Search. 

"  Candidates  for  distinction  will  be  examined 
in  all  the  foregoing  books  and  subjects.  Can- 
didates for  a  certificate  will  be  examined  in  (1) 
ttd  (3). 


''3rd.  The  Rules  of  findcBce  of  oidiMry 
application. 

"  By  Order  of  the  Council, 
"  W.  P.  Wood,  Chairman,  Pro.  Tern. 
"  Council  Chamber,  Lincoln's  Inn^ 
"JpnZll,  1853." 


''The  Reader  on  the  Law  qf  Real  Property 

proposes  to  examine  in  the  following  books  and 

subjects : — 

"Class  l.-^WilHams  on  Real  Property,  1 

Stepk.  Com.  book  2,  and  Butler^s  Notes  to 

Co.  Lit.  191,  a,  sect.  2,  6 ;  271,  b. 

"  Class  II. — ^Trusts  for  Accumulation,  and 

the  operation  of  39  &  40  Geo.  3,  c.  98. 
"  Powers  of  Sale,  and  the  Liability  of  Pur- 
chasers to  see  to  the  application  of  their 
pm-chase  money. 
"The  Statutory  Rules  of  construction  laid 

down  by  the  1  Vict.  c.  26. 
"  Candidates  for  a  certificate  merely,  will  be 
examined  exclusively  in  the  books  comprised 
in  Class  I. 

"  Candidates  for  a  studentship  or  other  ho- 
nourable distinction,  will  be  examined  in  the 
books  and  subjects  comprised  in  Oasses  I.  and 


"  The  Examination  in  Common  Law,  with  a 
view  to  a  certificate  to  be  called  to  the  Bar,  wltt 
embrace  the  following  subjects : — 
"  ist.  The  ordinary  steps  and  proceedings  in 

an  Action  at  Law. 
"2nd.  The  elementary prindples  of  the  Law 

of  Contracts. 
"Candidates  for  the  studentship  and  for 
honours  will  be  examined  not  only  on  the 
above  topics,  but  also  in  the  following  books 
and  subjects : — 
"1st.  The  Nature  and  Requisites  of  Con- 
tracts {CkUt.,  Jan.,  on  Contracts  not  under 
Seat,  chaps,  i.  and  iv. ;  Collins  v.  Blantem, 
1  Smith,  L.  C.  154,  and  Mitehel  v.  Rey- 
nolds, ib.  171,  with  notes  thereto). 
"  2nd.  The  Law  of  Bailments  (so  far  as 
treated  of  in  Chitt,,  Jan.,  on  Contracts  not 
under  Seal  pp.  408—433 ;  and  in  the  note 
to  Coggs  v.  Bernard,  1  Smith,  L.  C.  82). 


LAW  OF  ATTORNEYS. 

TAXATION    UNDER    ORDERS    OF  COURSE. 
— CONCEALMENT  OP  FACTS. 

We  lately  noticed  a  decision  of  the  Mtur 
ter  of  the  Rolls,  upholding  the  general  role 
that  a  party  applying,  as  a  matter  of  ootinei 
to  tax  a  solicitor's  bill  of  costs,  should  state 
all  the  facts  relating  to  the  delivery  or  nay- 
ment  of  the  bill.  In  another  case,  where 
an  order  of  course  had  been  obtained  for 
the  taxation  of  two  bills  of  costs ;  one  of 
which  had  been  paid,  and  the  fact  sup- 
pressed in  the  statements  in  the  petition 
the  Court  disdiarged  the  order  alto|;ether* 

The  Master  of  the  Bells  said, 

"The  client,  on  the  3rd  of  January,  1852, 
obtained  an  order  to  tax  two  bills  of  costs  de- 
livered on  the  23rd  of  January  preyions.  As 
to  one  of  these  bills  it  has  D€«n  paid,  and, 
therefore,  as  to  that  the  order  of  course  is 
wrong.  I  have  always  held,  that  where  there 
is  an  important  fact  relating  to  the  payment  or 
the  time  of  pa3rment  of  a  bill  of  costs,  it  is  the 
duty  of  the  person  applying  to  mentioa  it  to 
the  officer  of  the  Court,  to  enable  htm  to  con- 
sider whether  there  ought  to  be  an  order  of 
course  or  a  special  order.  Lord  Langdek  laid 
down,  that  the  same  rule  applies  to  orders  of 
course,  as  to  exparte  applications  for  injunc- 
tions, and  that  if  any  fact  be  suppressed,  which 
requires  consideration,  that  alone  is  suffideot 
to  discharge  the  order. 

In  this  case  I  am  of  opinion,  that  I  must 
discharge  the  order  to  tax  altogether,  without 
considering  whether,  upon  a  special  uplica- 
tion,  such  an  order  may  or  may  not  he  ob- 
tained. All  I  decide  is,  that  the  order  ought 
to  have  been  obtained,  if  at  all,  on  special  ap- 
plication.   In  re  Hintan,  15  Bear.  193. 


INCORPORATED  LAW  SOCIETY. 

SPECIAL  RKPOBT  OF  TBI  COUHCIL. 

March  10,  1853. 
Thb  great  increase  of  the  business  of  the 
Society,— the  numerous  Bills  in  Parliament  re- 
lating to  the  Law,— the  various  Rules  and 
Orders  of  the  Courts  of  Law  and  Eq^uty, 
which  have  been  under  consideration,— the  pro- 
posed improvement  in  the  mode  of  remunerat- 
mg  Solicitors,  and  other  matters,— have  iJ^ 
duced  the  Council  to  prepare  a  Special  Report 
for  the  information  of  the  Members  at  tftfl 
commencement  of  the  adjourned  Session  oj 
Parliament,  in  order  that  they  may  beinsi» 
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•oqitttoitad  with  the  pvoeeediilffs  of  the  Council 
fliiioe  the  last  GeDorftl  Meetmg,  and  lend  thdir 
asnatance  in  the  meaanres  before  Parliament, 
and  particularly  in  regard  to  the  Repeal  of  the 
Certificate  Du^,-^the  Removal  of  the  Courts 
from  Westminster,— the  Bills  for  the  further 
relief  of  the  Suitors  of  the  Court  of  Chancery, 
—the  General  Raster  of  Deeds, — the  sale  and 
purchase  of  Land, — the  extension  of  the  Juris- 
diction of  the  Courts  of  Bankruptcy  and 
Coun^  Courts,— the  Law  of  Evidence  and 
Procedure,  and  especially  the  settlement  of  a 
New  System  of  Costs  in  Equity. 

Annual  Certifieate  Tiw.— The  members  are 
aware  of  the  causes  which  delayed  the  intro- 
duction of  the  Bill  for  the  repeal  of  the  Certi- 
ficate Duty  in  the  early  part  of  last  year ;  and 
a£ter  a  change  of  Government,  the  motion  of 
Lord  Robert  Grosvenor  stood  for  considera- 
tion at  the  time  of  the  last  Annual  Meeting  in 
June ;  but  his  lordship  was  unable  to  make 
the  motion,  in  consequence  of  the  House  hav- 
ing been  counted  out;  and  considering  the 
near  approach  of  the  dissolution  of  Parliament 
at  that  time,  it  was  deemed  inexpedient  to  re- 
new the  notice  in  that  Session. 

The  Council,  therefore,  suggested  to  the  at- 
torneys and  solicitors  in  ^e  country  with 
whom  they  were  in  communication,  to  exert 
their  influence  with  the  candidates  at  the  Ge- 
neral Election,  to  consider  the  justice  of  the 
daim,  with  a  view  to  its  early  introduction  in 
the  new  Parliament. 

The  Council  in  the  following  November  re- 
newed their  application  to  Lord  Robert  Gros- 
venor, who  with  so  much  kindness,  patience, 
and  talent,  had  for  several  years  bestowed  his 
attention  to  the  subject,  and  solicited  him  to 
appoint  a  meeting  with  the  new  Chancellor  of 
the  Exchequer ;  and  his  lordship  immediately 
addressed  the  Chancellor  of  the  Exchequer,  in 
tiie  hope  and  expectation  that  the  repeal  of 
this  oppressive  and  anomalous  tax  would  be 
included  in  the  financial  plan. 

The  Chancellor  of  the  Exchequer,  on  the 
17th  November,  in  acknowledging  the  receipt 
of  his  lordship's  letter,  stated — 

**  That  hanng  had  an  interview  only  a  few 
months  before  with  a  deputation  from  the  Law  j 
Society,  he  felt  that  he  was  quite  master  of 
tht:  subject,  and  hoped  therefore  thai  he 
would  not  be  pressed  for  an  interview,  more 
especially  at  a  time  when  every  moment  was 
fiilly  occupied." 

It  will  be  reec^Oected  that,  although  the  late 
Chancellor  of  the  Exchequer  in  steting  his 
financial  plan  in  December  last,  gave  no  inti- 
Biation  of  the  intention  of  the  Government  to 
relieve  the  Pk'ofesaion  from  this  manifest  in- 
iostice,  yet  in  the  course  of  his  speech — 

''He  distinctly  and  repeatealy  recognised 
the  claims  of  ela$se9  which  were  burthened 
with  imposts  frwm  wkieh  the  rest  of  the  cam- 
mwit/y  were  free;" — stating  that  "it  was 
liighly  expedient  that  well  founded  claims  to 
the  consideration  of  Parliament  should  be  en- 
tered into,  their  merits  ascertained,  and  all 
nal  grievances  be  remedied." 


It  appeared  useless  to  attempt  to  bring  OH 
the  motion  in  the  short  Session  before  Clnist- 
mas,  which  terminated  in  another  change  of 
the  Administration ;  but  early  in  Januarr  the 
Council  again  applied  to  Lord  Robert  Grrds* 
venor,  soUciting  him  to  procure  an  appoint- 
ment with  the  present  Chancellor  of  tne  £x- 
cheouer. 

Tney  also  presented  a  memorial  to  the 
Chancellor  of  the  Exchequer  stating  the 
grounds  of  ^he  clum  to  relief,  and  informing 
him  that  Lord  Robert  Grosvenor  had  con- 
sented to  renew  the  application  to  Parliament 
in  the  present  Session,  and  asking  leave  to 
wait  on  him  at  his  convenience.  In  answer, 
they  were  informed  that  the  Chancellor  of  the 
Exchequer,  after  some  interval  of  time  had 
passed,  would  make  an  appointment  with  a 
view  to  receiving  the  Council  of  the  Society. 
In  addition  to  these  steps,  several  members  of 
the  Coundl  attended  Lord  Robert  by  appoint- 
ment, on  the  11th  Februarv;  and  it  was  then 
arranged  that  his  lordship  should  give  notice  of 
a  motion,  as  early  as  possible,  to  bring  in  the 
Bin,  and  would  again  communicate  with  the 
Chancellor  of  the  Exchequer,  His  lordship 
accordingly  gave  notice  of  his  motion  for 
the  10th  Manh,  on  which  day  the  subject  was 
brought  before  the  House  of  Commons,  and 
the  votes  in  favour  of  the  repeal  of  the  tax  were 
219*  and  against  it  167, — cleaving  a  majority  of 
52  in  favour  of  the  Profession.  The  Bill  haa 
been  read  a  first  time,  and  the  second  reading 
will  take  place  after  the  Easter  holidays. 

It  is  suggested  to  the  members  of  the  Society 
and  the  Profession  in  general,  that  they  should 
individually  continue  to  exert  their  mfluence 
with  their  representatives  and  clients  in  Parlia- 
ment in  support  of  this  just  and  important  daim. 

Eouiiy  Practice, — It  will  be  recollected  that 
the  Council,  with  the  aid  of  several  members  of 
the  Society,  devoted  much  time  and  attention 
to  the  consideration  of  the  proposed  alterations 
and  improvements  in  the  jurisdiction  and  course 
of  proceeding  in  the  Courts  of  Equity,  regard- 
ing which  they  held  very  numerous  meetings  ; 
and  that  the  result  of  their  labours  was  stated 
in  a  voluminous  report  on  the  2nd  December, 
1851,  of  which  printed  copies  were  seat  to  all 
the  members  of  the  Sodety,  and  to  the  Judges, 
Commissioners,  leading  Counsel,  and  prindpal 
officers  of  the  Court.  It  was  also  printed  and 
circulated  amongst  the  papers  of  the  House  of 
Commons.  The  Commissioners  made  thdr  re- 
port on  the  27th  Jan.  1852,  and  the  several  Bills 
which  were  brought  into  Parliament  for  abolish* 
ing  the  Masters'  Offices,  for  the  improve- 
ment of  Equity  Procedure,  and  for  the  relief  of 
the  Suitors,  received  the  best  attention  of  the 
Council  and  their  Committee. 

The  Council  had  no  opportunity  of  consider- 
ing the  various  sets  of  Orders  which  were  from 
time  to  time  issued,  during  the  last  long  Vaca- 
tion and  subsequently,  until  after  their  publica- 
tion, when  the  Orders  were  immediatdy  printed, 
and  transmitted  to  the  members.  It  may  be 
useful  to  specify  the  dates  and  general  scope  of 
I  the  Orders.    They  are  as  follow : — 
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1852.— Jtdv  97.— RelatiDff  to  the  office  of 
the  Master  ot  Reports  and  fintriee  and  conn- 
tersigninf^  cheques  by  the  Accoantani-GeneraL 

JiSy  28. — Relating  to  payments  to  survinng 
representativea. 

Aug.  7.— Carrying  into  effect  4ie  improve- 
ment  of  the  Jurisdiction  of  Equity  Act 

Aug.  7. — ^As  to  appeals  from,  or  the  enrol- 
ment of,  any  decree,  order,  or  dismission. 

Sept.  7-  —  For  the  payment  of  fees  by 
stamps. 

Oct.  16. — As  to  proceedings  at  the  Equity 
Judge's  Chambers. 

Oct.  23.  —  Fees  of  office  and  solicitors' 
charges  under  the  Masters'  Office  Abolition 
Act. 

Oct.  25.— Under  the  Suitors'  Belief  Act  :— 
as  to  office  copies, — the  regulation  of  the  Ac- 
countant-General's Office, — the  abolition  of 
fees,— and  the  collection  of  fees  by  stamps. 

Nov.  10.— Relating  to  office  copies  in  Chan- 
cery, and  the  calculation  of  folios. 

Nov.  16. — Relating  to  office  copies  in  lunacy, 
and  the  calculation  of  folios. 

Dec.  3.— Relating  to  the  payment  of  fees  by 
adhesive  stamps. 

Dec.  4.— As  to  fees  at  the  offices  of  the  Tax- 
ing Masters,  the  R^;i8trar8,  and  the  Record 
Clerks. 

Dec.  10. — As  to  deposits  on  appeals. 

Dec.  16.— As  to  businesa  to  be  referred  to 
the  conveyancing  counsel,  under  the  15  &  16 
Vict.  c.  80,  s.  41. 

Dec.  24.— The  references  by  the  Masters  in 
Chancery  to  conveyancing  counsel. 

Rules  and  regulations  were  also  made  under 
the  Patent  Law  Amendment  Act,  dated  the  1st 
and  15th  October,  and  8th  November,  1852, 
and  which  were  also  transmitted  to  the  mem- 
bers. 

The  Council,  from  information  and  sug- 
gestions received,  as  well  from  the  members  of 
the  Society  generally,  as  from  the  experience 
derived  in  their  own  offices,  of  the  practical 
operation  of  the  Acts  and  Orders,  have  had 
under  their  consideration  various  points  aris- 
ing oat  of  the  great  changes  which  have  been 
thus  effected. 

In  the  first  instance,  it  was  apprehended 
that  the  practice  of  printing  Bills  would  be  at- 
tended with  much  inconvenience  and  delay, 
and  they  took  into  consideration  a  proposed 
memorial  to  the  Lord  Chancellor,  for  suspend- 
ing the  provisions  of  the  15  &  16  Vict.  c.  86, 
astopnnting  ImUs  and  claims  in  Chanceij; 
but  they  were  of  opinion  that  it  was  doubtful 
whether  the  powers  thereby  conferred  on  the 
Lord  Chancellor,  of  discontinuing  or  suspend- 
ing the  provisions  as  to  printing  bills  and 
claims,  and  of  reviving  the  previous  practice 
aa  to  filing  bills  and  claims,  could  be  exercised 
until  the  provisions  had  come  into  operation. 
The  Council  were  further  of  opinion,  that  the 
only  alternative  ^ven  to  the  Lord  Chancellor 
was  that  of  revivmg  the  system  of  serving  sub- 
posnas,  filing  bills,  and  obtaining  office  copies. 
They  therefore  deemed  it  inexpedient,  at  pre- 
aent,  to  interfere  with  the  practice  of  printing 


bills  and  claims,  bat  to  waittha  praedcal  eftd 
of  the  alteration.  If  the  anticipated  objectioDS 
of  increased  expense  and  delay  from  printing, 
should  actuallv  occur,  an  application  to  the 
Lord  Chancelior,  sup^rted  by  instances  of 
the  evils  anticipated,  might  then  be  made  with 
a  view  to  the  substitution  of  written  for  printed 
copies. 

The  late  Lord  Chancellor  did  the  Cooodl 
of  the  Society  the  honour  of  requesting  in- 
formation and  suggestions  relating  to  the  delay 
and  inconvenience  which  were  experienced  in 
carrying  into  effect  the  new  system  of  paying 
the  fees  of  office  by  means  of  stamps. 

Several  members  of  the  Council,  extensively 
engaged  in  the  practice  of  the  Court  of  Chan- 
cery, held  many  meetings  on  the  subject,  ana 
received  suggestions  from  other  practitioDen; 
and  the  Council  having  given  their  bestaU 
tention  to  Uie  matter,  submitted  to  his  lord- 
ship a  statement  with  regard  to  the  new  sys- 
tem, and  their  suggestions  for  remedying  some 
of  the  inconveniences  which  it  had  introdoeed 
into  the  practice. 

The  members  are  aware  that  further  Oraert 
were  made  with  the  view  of  removing  this 
practical  grievance. 

It  may  be  also  mentioned,  that  the  Master 
of  the  Rolls  did  the  Council  of  the  Society  the 
honour  of  requesting  them  to  select,  from  a 
list  which  he  furnished,  five  gentlemen  from 
the  Profession,  who  would  be  willing  to  accept 
the  office  of  one  of  his  chief  clerks,  under  the 
Act  for  the  abolition  of  the  Masters*  Offices, 
and  whom  they  considered  best  competent  to 
discharge  the  duties  of  it,  in  order  that  ma 
Honour  might  select  one  of  those  ^vt  for  Uiat 
purpose.  The  Council  anxiously  devoted  their 
attention  in  making  the  selection  required,  and 
after  a  personal  conference  on  the  sabiecti 
transmitted  the  names  of  five  gentlemen,  whom 
they  deemed  eligible  for  the  office,  and  one  ol 
whom  his  Honour  accordingly  appointed. 

Taxation  qf  Conveyancina  Co$t9  ta  Clsii- 
eery.— On  the  24th  December  last,  the  Lord 
Chancellor  intimated  to  the  l^ing  MastewT- 

"  That  in  his  lordship's  opinion,  where,  m 

Jursuance  of  any  direction  dv  the  Coortor 
udge,  or  of  any  request  by  a  Master  in  Ordi- 
narjr,  drafts  are  settled  by  any  of  the  convey- 
ancmg  counsel,  under  15  &  16  Vict,  c  80,  a. 
41,  the  expense  of  procuring  such  drafts  to  oe 
previously  or  subsequently  settled  by  otner 
counsel,  is  not  to  be  allowed  on  taxation, «» 
between  party  and  party,  or  as  between  swio* 
tor  and  client,  unless  the  Court  shall  spedalif 
direct  such  allowance.  This  intimation,  h^ 
ever,  is  not  to  prevent  the  allowance  ••  "* 
expense  in  cases  which  may  already  ^^?^ 
curred,  where,  in  the  judgment  of  the  laxwj 
Master,  there  has  been  a  reasonable  gri>m»> 
for  laying  the  papers  before  other  counsd. 

This  regulation  has  not  been  the  subject  tf 
anyformid  Order  of  Court;  but  the  ^5"? 
deem  it  proper  that  the  Profession  •no™**^ 
made  acquamted  with  the  practice  now  aflop- 
ed  by  the  Taxing  Masters.  .       « 

RmwMration    of  SoUeiion.  —  «  »»  *^ 
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Imown  to  mctitionerf»  that  the  altentioiu 
effected  under  the  recent  Acto  and  Orders, 
both  in  the  nature  and  form  of  the  pleadings, 
wid  the  various  proceedings  in  a  suit  in 
Equity,  have  largely  reduced  the  emoluments 
of  solicitors,— whilst  their  personal  lahour, 
and  under  a  new  system,  their  responsibility 
nave  been  increased.  In  the  Report  of  the 
Council  of  and  December,  1851,  it  was  stated 
that  no  reform  in  the  practice  of  the  Court 
could  be  complete  or  satisfiEictory,  unless  the 
subject  of  Equity  costs  were  (Szamined  and 
settled  upon  just  and  intelligible  principles ; 
apd  it  was  pointed  out  that  there  are  incon- 
sistencies in  the  scale  of  allowance,  which  work 
in  justice  both  to  the  suitor  and  the  solicitor. 

'Ihe  kte  Master  of  the  Rolls,  Lord  Lai^- 
daie,  in  several  of  his  judgments  on  thesuS- 
jcct  of  solicitors'  costs,  regretted  that,  accord- 
ing to  the  existing  rules  of  taxation,— "The 
charges  allowed  for  services  of  the  utmost 
value  and  importance,  truly  rendered  to  their 
clients,  were  so  inadequate  that,  unless  some 
compensation  were  allowed  in  another  way,  no 
adequate  remuneration  would  upon  taxation  be 
given  for  the  transaction  of  the  whole  biui- 
ness.*' 

Now,  "the  compensation  in  another  way," 
by  the  length  of  the  papers  and  matters  of 
routine,  has  to  a  considerable  extent  been  abo- 
lished, and  in  other  instances  largely  reduced. 
The  Council  have,  therefore,  authorised  their 
Equitv  Committee — 

"To  'inquire  into  the  existing  scale  of 
Equity  Costs,  and  to  report  what  alterations 
ought  to  be  made  therein ;  so  that  the  amount 
of  remuneration  to  the  solicitor  may  bear  a  fair 
proportion  to  the  skill  and  labour  employed, 
andresponsibilitv  incurred,  in  the  carrying  on 
proceedings  in  Equity;'  and  they  have  autho- 
rised the  Committee  '  to  call  in  the  assistance 
of  any  gentlemen,  members  of  this  Society,  in 
considering  the  subject,  and  to  report  their 
views  to  the  Council.  ' 
*  The  Committee  have  accordingly  requested 
the  aid  of  several  members  of  the  Society,  of 
large  practice  and  experience.  A  very  valu- 
able report  has  been  received  by  the  Council, 
a  memorial  on  the  subject  has  been  presented 
to  the  Lord  Chancellor,  and  the  Committee  are 
still  engaged  in  preparing  a  Schedule  of  pro- 
posed fees. 

Cosmioii  Law  Prac/tee. --During  the  pro- 
gress of  the  inquiries  before  the  Common  Law 
Commissioners  for  the  Improvement  of  the 
Practice  and  course  of  proceeding  in  the  Com- 
mon Law  Courts,  the  Council  were  invited 
to  send  suggestions  to  the  Commissioners, 
and  received  from  them  copies  of  the  various 
suggestions  under  their  consideration.  The 
Council  have  communicated  with  many  mem- 
bers of  the  Society,  from  whom  they  received 
valuable  suggestions,  made  their  report  to  the 
Commissioners ;  and  whilst  the  Common  Law 
Procedure  Bill  was  before  Parliament,  they 
had  interviews  with  some  of  the  Commis- 
sioners, and  several  communications  with  Law 
L^rds  on  the  subject,  to  whom  they  submitted 
their  suggestions. 


I  After  the  Act  passed,  it  became  necettiiy  to 
frame  rules  and  regulations  for  carrying  it  into 
practical  effect.  The  Judges  determined  to 
annul  all  former  Rules  of  Court,  and  to  incor- 
porate into  one  body  of  General  Rules,  what- 
ever was  deemed  necessary  to  retain,  together 
with  the  New  Rules  arising  out  of  the  recent 
Statute.  Some  of  the  Judges  and  Masters 
were  delegated  to  prepare  this  Code  of  Practice*, 
and  the  Council  were  favoured  by  the  Judges 
with  copies  of  the  proposed  New  Roles,  and 
were  invited  to  make  their  suggestions.  It  was 
necessary  that  the  rules  should  be  settled  as 
soon  as  possible,  and  consequently  a  short  time 
only  was  allowed  to  deliberate  upon  the  nu- 
merous details  of  this  important  subject 

The  suggestions  which  occurred  to  the  Coun- 
cil were  respectfully  submitted  to  the  consider- 
ation of  the  Judges,  with  reasons  in  support  of 
them,  particularly  on  the  Inspection  and  Ad- 
mission of  Documents, — Amendments, — the 
Practice  at  the  Judges'  Chambers, — the  Service 
of  Notices,  Rules  and  Orders, — Proceedings  in 
Ejectment,— Special  Juries, — Writs  of  Execu- 
tion, &c. — A  suggestion  wss  also  made,  regard- 
ing the  residence  of  attorneys  upwards  of  three 
miles  from  the  Post  Office ;  and  it  was  pro- 
posed to  keep  a  Residence  Book  for  the  general 
convenience  of  the  Profession.  Many  of  these 
suggestions  were  adopted. 

The  Council  especiallv  noticed  the  large  iiu 
crease  in  the  amount  of  the  Office  Fees  which 
the  Treasury  had  fixed  on  proceedings  in  the 
progress  of  a  cause,  though  the  fees  at  the  trial 
were  reduced ;  and  the  Orancil  were  informed 
that,  at  the  expiration  of  six  months,  when  the 
receipts  and  payments  were  ascertained,  the 
S9ale  of  fees  would  be  revised  and  reduced. 

The  General  Orders  of  Hilary  Term,  1853, 
consolidating  and  amending  all  the  Rules  in 
the  Three  Superior  Courts  of  Common  Law 
have  been  printed  for  the  Society,  and  de- 
spatched to  the  members. 

Comnum  Law  Costs, ^-The  Council  were  also 
favoured  bv  the  Jddges  with  the  proposed  di- 
rections to  tne  Masters  for  the  Taxation  of  Costs, 
in  order  that  they  might  make  such  suggestions 
as  occurred  to  them ;  and  after  much  consider- 
ation, the  Members  of  the  Council,  who  had 
an  opportunity  of  considering  the  proposed 
scale,  attended  the  Masters  several  times,  and 
explained  the  grounds  of  the  proposed  altera- 
tions  and  additions. 

llie  principal  suggestions  related  to  the 
charge  for  Declarations, -*  Serving  Process  and 
Subpoenas, — Instructions  for  Briefs, — Special 
Juries,  —  Admissions,  —  Attending  Trials  in 
Town  and  Country, — Judgments  on  Warrants 
of  Attorneys, — Fees  to  Counsel's  Clerks, — and 
Allowances  between  Attorney  and  Client  where 
not  allowed  between  party  and  party, — ^with 
discretionary  power  to  the  Master  in  difficult 
or  important  cases  to  increase  the  ordinary  al- 
lowances. 

Many  of  the  suggestions  were  adopted  by  the 
Masters,  and  others  were  reserved  for  the  con- 
sideration of  the  Judges;  and  three  members 
of  the  Council  attended  a  meeting  of  the  Judges 
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of  fhe  Courts  of  Common  Law  at  Serjeants' 
Inn  Hall, — one  of  the  Masters  from  each  Coart 
being  also  present.  The  deputation  submitted 
to  the  Judges  the  proposed  additional  dlow- 
ances  to  be  comprised  in  the  Scale  of  Costs, 
most  of  which,  after  long  discussion  and  con- 
sideration, were  approved  by  the  Judges. 

The  Scale  of  Costs  to  be  indorsed  on  Writs 
of  Summons,  under  the  Common  Law  Proce- 


dure Act,  185S,  in  cases  of  Judgment  hj  de- 
£inlt,  Willi  the  fees  to  be  taken  m  Ae  Coozts 
and  Law  Offices,  pursuant  to  the  13  &  16  Yid 
c.  73,  as  settled  by  the  Treasury,  on  the  22iid 
November,  1852,  and  the  Directions  of  the 
Judges  to  the  Masters  on  the  Taxation  of  Costs, 
dated  27th  January,  1853,  have  be«i  printed 
and  sent  to  the  members. 

[To  he  eontumed,'] 


ADMISSION  OF  ATTORNEYS. 


Easter  Term,  1853. 

ADDBD  TO  THB  LIST  PURSUANT  TO  JUOGB's  OKDER. 

To  whom  Articled,  Assigned,  SfC, 


Clerks  Names  and  Addresses. 
Bladon,  William  Septimus,  Uttoxeter;  and 

Cape  of  Good  Hope         .... 
Hanmer,  Philip,  15,  Somerset  Street,  Portman 

Square ;  and  Chester       .... 
Julius,  Herbert  Amelius,  Wakefield 
Kitchener,  William  Orbell,  Newmarket  . 
Moore,  William  Walter  Kelland,  5,  Blenheim 

Terrace,  St  John's  Wood;  and  Tooley 

Street H.  W.  Hooper,  Exeter 

Nash,  Alfred  Dormor,  47,  Great  Coram  Street,     J.  I.  Wathen,  Bedford  Square  j  H.  Croite, 

Russell  Square Chancery  Lane ;  A.  Mayhew,  Carey  Street 

Warwick,  James  Bailer,   17,  Upper  North 

Place,  Grays  Inn  Road  ....  M.  P.  Moore,  New  Sleaford 


W.  T.  Keightley,  Liverpool 

Messrs.  Potts  and  Brown,  Chester 

J.  Scholey,  Wakefield 

W.  C.  Kitchener,  Newmarket 


TAKING  OUT  AND  RENEWAL  OF  CER- 
TIFICATES. 

Last  day  of  Easter  Term,  1853. 

Capreol,  Harrv  Peter,  16,  Featherstone 
Buildings ;  and  Plumstead. 

Fairbaim,  Peter,  6,  Duke  Street,  West- 
minster. 

Gough,  Charles,  Souldem,  Oxfordshire; 
and  LlantisiUio,  Denbigh. 

Knipe,  Francis,  15,  Wilson  Street,  Gray's 
Inn  Road. 

Marshall,  William,  George  Street,  Aston, 
Warwickshire  (re»admissum). 

AT  THE  JUDOES'   CHAMBERS. 

lOth  day  of  May,  ISbS. 

Allen,  Mundeford,  Chigwell  Row,  Essex. 

Blundcll,  William,  Birbury,  Warwick. 

Bourne,  James  Samuel,  Dudley,  Worcester. 

Brown,  R.  C,  53,  Murrey  Street,  Hoxton ; 
Birkenhead ;  and  Liverpool. 

Dixon,  F.  S.  Devises ;  East  Street,  Brigh- 
ton ;  53,  Brompton  Row. 

Evans,  William,  4,  Wintoun  Place,  Black- 
heath. 

Fairbaim,  Peter,  5,  Duke  Street,  West- 
minster. 

Gould,  Daniel,  Honiton,  Devon. 

Hannam,  Richard,  Clixby;  and  Moorgate, 
Nottinghamshire. 

HiH,  Thomas,  51,  Addington  Square,  Cam- 
berwell. 


Jackson,  John  Fortin,  6,  Portsmouth  Stree^i 
Lincoln's  Inn. 

Jackson,  Joshua,  Rotherham,  Yoik. 

Jervis,  Frederic  Alackall,  Hidifax. 

King,  G.  F.,  3,  Manor  Villas,  HoDoway; 
Croydon ;  7,  Lothbury. 

Lawrence,  Nath.  Tertius,  15,  Regent  Street 

Lowe,  George  Bum,  Dudley,  Worcester- 
shire. 

Taylor,  Robert,  4,  Vere  Street,  Oxford  Street. 

Van  Sommer,  Jas.,  High  Cross,  Tottenhain. 

WiUiams,  Edward,  3,  Bedford  Street,  Red 
lion  Street ;  &nd  Swansea. 

Willins,  George,  113,  Fenchurcb  Street. 

Warrilow,  William,  Hanley,  Stafford. 


RE-AOMISSION, 

at  t^t  iuiiw. 

Notice   of  Application  to  be  re-adsuited  » 
Trinity  Term,  1853. 
Simons,  William,  15,  Fnmival's  Inn,  Hoi- 
bom ;  and  8,  Plowden's  Buildings,  Tempi*- 


NOTES  OF  THE  WEEK. 

NiSV   C0MMI88I0NBB  IN  LUNACT. 

The  Lord  High    ChanccUor  ba^^? 
pointed  Lieut-Colonel  Henry  Morgan  Cajjow 

of  OantiUo  in  the  county  of  Mooxnottt^^^ 
to  be  a  Commissioner  in  Lunacyt  m  toe 
of  the  Right  Honourable  Lord  ^rj^lT'iu 
resigned  ;    lieutenant-Colonel  C^S^  '^ 


KaU$yftht.  Wmik^^aafiritt  CtmUt  Lvdt  Akjom. 


thereupon  dnlj  «wom  in  aa  ComioiuiQiMr  on 
tlie  13th  instant,  and  on  the  same  day  took  his 
seat  at  the  Board  accordingly,— From  thelion- 
doH  Gazette  of  19th  ApriL 


REPBAL  0»   CBRTiriCATE   DUTY. 

Since  the  Article  at  page  489  was  written, 
we  understand  that  the  promoters  of  the  mea- 
sure have  applied  to  the  Chancellor  of  the 
Exchequer  to  receive  a  deputation  on  the  sub- 
ject  as  early  as  possible.  In  the  meantime  it 
is  desirable  to  ascertain  the  views  of  the  so- 
licitors in  the  country  who  have  petitioned  for 
the  total  repeal  of  the  tax.  They  have  to  con- 
aider  whether  the  Government  offer  should  be 
accepted  as  an  instalment  of  justice,— or  exer- 
tions used  further  to  extend  the  remission  of 
the  Certificate  Tax,  without  reducing  the 
Stamp  on  Articles,— or  whether  "  the  Bill,  the 
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whole  BIIU  and  nothbg  bat  the  BIU; 
be  urged  forward  ?  > 

It  appears  that  communications  have  been 
made  to  all  the  Law  Societies  in  England,  Iror 
land,  and  Seotknd,  and  before  the  time  w^ 
pointed  for  the  second  reading  of  the  Bin,  Ae 
sentiments  of  the  Profession  will  be  very  gene- 
rally collected.  We  have  already  heard  the 
opinions  of  many  solicitors  both  in  town  and 
country,  but  as  the  case  is  under  the  manage* 
ment  of  very  competent  persons,  we  shall  not 
interfere  with  the  course  of  proceeding  it  may 
be  deemed  advisable  to  adopt. 

NBW   MBMBBR  OF   PARLIAMENT. 

Thomas  Greene,  Esq.,  for  Lancaster,  in  the 
room  of  Robert  Baines  Armstrong,  Esq.,  whose 
election  has  been  adjudged  void. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS, 

AND    SHORT   NOTES   OF    CASES. 


In  re  HahewUL    April  16,  1853. 

MARRIED  WOMAN. — PETITION  UNDER  2  &  3 
VICT.  C.   54. — WITHOUT   NEXT  FRIEND. 

A  motion  was  refused  to  disekarge  an  order 
wkiek  had  been  made  for  leave  to  a  married 
woman  Ummg  t^art  from  her  husband,  to 
present  a  petition  under  the  2  &  3  Vict.  e. 
54,  for  the  custody  of  such  of  her  children 
as  were  under  seven  years  of  age,  in  formft 
pauperis,  without  the  intervention  of  a  next 
friend,  on  the  ground  of  the  concealment  of 
the  fact  that  she  had  several  rekUives  in 
good  circumstances,  it  $u>t  appearing  any 
application  had  been  made  to,  and  not  been 
refused  by  them. 
This  was  a  motion  to  discharge  an  order 
which  had  been  made  on  February  24  last  (re- 
ported, ante,  p.  339),  for  leave  to  Mrs.  HaJce- 
will,  a  married  woman,  who  was  living  apart 
from  her  husband,  to  present  a  petition  ts/or- 
md  pauperis  without  the  intervention  d  a  next 
friend,  under  the  2  &  3  Vict.  c.  54,  for  the  cus- 
tody of  such  of  her  children  as  were  under 
seven  years  of  age. 

Olasse  in  support,  on  the  ground  the  fact 
had  been  conceided  from  the  Court,  that  she 
had  several  relatives  in  good  circumstances, 
•and  there  was  no  statement  that  she  had  ap- 
plied to  them,  and  that  they  had  refused  to  act 
as  her  next  friend. 

Willoek  and  C.  M.  Roupell,  contrik,  were 
not  called  on. 

The  Lord  Justices  said,  it  was  not  shown 
that  any  part  of  theaflidavit  on  whieh  the  order 
was  obtained  was  untrue,  or  that  any  applica- 
tion had  been  mads  to  and  not  been  refused 


by  her  funily,  and  the  motion  was  therefore 
refused. 


In  re  Henmet.    April  15, 1853. 

aANKRUPTCY.  —  PETITION  POR  ADJUDICA- 
TION.— TOWN  OR  COUNTRY  ADJUDICA- 
TION. — DESCRIPTION   OP   BANKRUPT. 

An  appeal  was  dismissed  from  Mr.  ConumS" 

sioner  Evans  refusing  to  annul  a  London 

adjudication  in  bankruptcy,  where  it  op* 

peared  the  bankrupt  carried  on  business  in 

London,  at  Bristol,  and  also  in  Stafford^ 

shire,  but  the  description  in  the  London 

petition  was  directed  to  be  enlarged  from 

"  railway  contractor "  to  "  engineer,  co»- 

tractor,  shipoumer,  and  timber  merchant,** 

in  accordance  with  the  description  m  the 

petition  presented  in  the  Bristol  district 

court. 

This  was  an  appeal  from  the  decision  of 

Mr.  Commissioner  Evans,  refusing  to  annul 

an  adjudication  in  bankruptcv  whidi  had  been 

made  in  London  against  Mr.  Hennet,  as  of 

No.  24,  Duke-street,  Westminster,  ''railway 

contractor."   The  application  was  on  behalf  of 

petitioning  creditors  in  the  Bristol  District 

Court  against  the  bankrupt  as  "  engineer,  con- 

tractor,  shipowner,  and  timber  merchant."    It 

appeared  he  carried  on  business  at  Bristol  and 

also  in  Staffordshire,  as  contractor,  timber 

merchant,  and  shipowner.  The  CommissioiMr 

had  also  refused  to  direct  the  proceedings  to 

be  transferred  to  the  District  Cmirt. 

Swanston,  Bacon^  and  Terrell  in  support,  on 
the  ground  the  creditors  would  be  misled  by 
the  description  ss  to  tiie  identity  ai  the  bank- 
rupt. 


M 
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lliiiieli;  Ba$rley»  and  Csirw,  contri^  -were  not 
called  on. 

RoU  for  the  bankrupt. 

The  Lords  Justices  said,  that  as  the  property 
of  the  bankrupt  was  situated  and  his  business 
carried  on  in  various  places,  it  was  a  reason 
for  retaining  the  adjudication  in  London. 
Although  it  was  highly  improbable  the  credi- 
tors could  be  misled  bv  the  shorter  description, 
yet  the  description  should  be  enlarged  so  as 
to  include  the  full  description  of  the  country 
petition.  The  creditors  who  should  attend  on 
the  day  appointed  for  voting  in  the  choice  of 
assignees  might  then  vote,  and  a  future  day, 
not  sooner  than  ten  days  later,  be  appointed  by 
the  Conunissioner  for  the  remainder  to  vote, 
when  the  choice  could  be  completed.  The 
respondents  and  the  bankrupt  to  have  their 
costs  out  of  the  estate,  and  the  appellants  to 
pay  their  own  costs. 

WUkmson  v»  Bewiek.    April  19>  1853. 

WILL. —  CONSTRUCTION.  —  WHAT    NOT  IN 
CLUDBD   IN   KSTATB8   BY    "iNHBRITANCB.' 

A  testator  gave,  on  certain  trusts,  all  his  eS' 
fates  of  which  he  was  alreadjf  or  might 
thereafter  come  in  possession  by  inheritance 
from  his  father.    It  appeared  he  was  in 
possession,  at  the  date  of  the  will,  of  e«- 
taies  answering  the  description,  and  also 
of  others  which  he  had  received  by  gift 
during  his  father's  life,  but  the  former 
were  not  swgUnent  for  the  trusts  without 
the  latter  i    Held,  on  special  case  that 
these  estates  were  not  included  within  the 
description  of  estates  by  inheritance,  and 
were  not  subject  to  the  trusts. 
Thb  testator  in  this  special  case,  by  his  will 
gave  on  certain  trusts  therein  specified,  all  his 
freehold  and  other  estates  in  (he  county  of  Dur- 
ham, of  which  he  had  already  or  might  hereafter 
come  in  possession  *'  by  inheritance  "  from  his 
father.    It  appeared  that  he  had  entered  into 
some  freehold  property,  which  had  been  given 
him  by  his  father  during  his  lifetime,  but  that 
at  the  date  of  the  will  he  was  possessed  of 
estates  within  the  meaning  of  the  term  inherit- 
ance from  his  father,  but  that  they  were  insuf- 
ficient for  the  purposes  of  the  trust  without 
the  other  estates. 

fVigram,  Bacon,  Malins,  ToUer,  Burdon,  and 
Holt,  for  the  several  parties. 

The  Lords  Justices  said,  that  these  estates 
were  not  included  within  the  description  in 
question,  and  were  not  therefore  subject  to  the 
trusts. 

April  15.— Jfi  re  Coulston-^Order  for  ap- 
pointment of  new  trustees. 

—  18. — Lucas  V.  Cutts — ^Appeal  from  Vice- 
Chancellor  Stuart  dismissed  with  costs. 


who  was  a  Seofeiaimi  by  birththamghi 
place  of  business  and  domieik  then,  eai 
only  occasionally  resided  in  lodgings  vUei 
he  had  taken  tn  London. 
R.  Palmer  and  Lake  Russell  appeared  in 
support  of  this  application  for  an  order  on  the 
defendant  to  give  security  for  costs.   It  ap- 
peared that  he  was  a  Scotchman  by  birtb,  hir- 
ing his  place  of  business  and  domicile  in  that 
country,  but  that  he  had  taken  lodgingi  in 
London,  where  he  occasionally  resided. 
Roupell  and  Martindale  for  the  defendant 
The  Master  of  the  Rolls  made  the  order  as 
asked. 

April  14.  —  Rochdale  Canal  Composjf  t. 
King — Injunction  granted. 

—  IS.—Askham  v.  Bar*«— BiU  dismiaied, 
with  costs. 

—  le.—rhdceofBeaufortx.Patrick-io^' 

ment  herein.  ,     . 

—  19.— Pulsford  V.  RicAarif— Bin  Snuffl- 
ed, with  costs. 

—  18.— /«  re  MarshaU^Cur.  ad.  vuU. 

—  19.— In  re  Blackheath  Chapel  Ckantfr 
Order  for  appointment  of  new  trustees  andrt- 
ference  to  the  chief  clerk. 


fSMtttot  tit  SUrlUr. 
Ainslie  v.  3ims,    April  15,  1853. 

8BCUBITY   POR  COSTS.— 8COTCHMAN. 

Order  on  defendant  to  give  security  for  costs. 


Vltt'CitmttTlax  litn)rtn(Ufi. 
Lauder  v.  Weston.    April  16, 1853. 

BBBACH  OP  TRUST.  —  PABTIBS.  —  RBPBI- 
SENTATTVBS  OP  BSTATB  OF  DKCBASlD 
TRU8TBB. 

A  suit  instituted  to  have  the  less  of  a  tmt 
fund  made  good  out  of  the  estate  of  a  de- 
ceased trustee,  which  had  been  leiU  to  U  (9 
such  trustee,  and  the  dtfendant,  his  »- 
trustee,  but  been  repaid  and  re-flrfwwjw 
to  the  same  party  after  his  death  bs  w 
defendant,  was  directed  to  stand  ooer^w 
order  to  have  the  estate  of  such  deeeasei 
trustee  represented. 
It  appeared  that  on  the  marrisge  of  Mr.  ana 
Mrs.  Lauder  in  1810,  a  sum  of  3/.  percent 
consols  was  settled  upon  certain  trusts,  and  in 
1815  was  transferrred  to  the  joint  names  oi 
Mr.  Weston  (the  defendant)  and  Mr.Thornai 
Parr  as  trustees,  who  advanced  it  to  the  hus- 
band.   Mr.  Parr  died  in  1824,  and  a  portion 
of  the  trust  fund  was  re-paid  in  1826  to  tw 
defendant,  who  again  advanced  it  ^  ^'^J""^ 
band,  and  upon  his  insolvency  the  fund  ww 
lost,  and  this  suit  was  instituted  to  have  uw 
loss  made  good  out  of  Mr,  Pair's  estate. 

Bacon  and  FreeUng,  for  the  defendant,  tooK 
an  objection  that  the  esUte  of  Mr.  Farr  w 
not  represented.  ,      ,.,.*. 

J  fl.  Palmer  and  Welford  for  the  rfainuft. 
The  rice-Chancellor  altowcd  the  objection, 
and  directed  the  case  to  stand  oyer  for  ub 
purpose  of  adding  such,  representative. 

Kirke  V.  Pritehard.    April  19, 18W. 

RBBTORINO    CAU8B    STRUCK    OOT    Of  t^ 
PAPBR  ON   ABBBNCB  OF  C0UN8BL. 

The  Court  rrfused  to  restore  to  «*«  W^* 
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cause  wkieh  had  been  strmek  out  om  the  ab- 
sence of  counsel,  but  directed  the  case  to 
come  on  as  a  short  cause  at  an  early  day. 
This  was  an  application  to  restore  this  case 
to  the  paper,  which  had  DMn  struck  out  owing 
to  the  absence  of  counsel. 

Boyle,  in  support,  stoted  the  lists  were  not 
affixed  at  half-past  five  at  the  Registrar's 
0$ce  when  his  client  attended  to  ascertain 
when  the  cause  would  come  on. 

The  Fice-Chancellor  said,  that  although  he 
was  most  anxious  to  consult  the  convenience 
of  counsel,  the  rule  which  had  been  laid  down 
must  be  adhered  to,  but  the  case  might  come 
on  at  an  earlv  day  as  a  short  cause,  and  direc- 
tions would  be  given  for  the  list  to  be  properly 
affixed  outside  the  Courts  at  Lincoln's  Inn. 

April  14.^Tfimmer  y.  Danby — Order  for 
cause  to  be  advanced. 

—  14.— Attomey-Oeneralv.  Over/oii^ Judg- 
ment as  to  costs. 


April  le.-^Mounsey  v.  ElmsUe^Fsj^  heard. 

—  18.— /«  re  Ramsay's  CAarify— Leave  to 
two  of  the  Governors  of  Christ's  Hospital  to  go 
in  before  the  Master  with  scheme  for  applicar 
tion  of  this  charity,  of  which  they  were  trustees. 

—  19. — Cooksony.  Lee — Part  heard. 


Poole  V.  Bott.    April  14, 1853. 

DBVI8E  OF  PROPERTY. —  CONDITIONAL  ON 
KNTBRINO  INTO  BONDS  NOT  TO  MARRY 
PARTY  NAMBD.— LEGALITY   OF. 

The  Court  held  thui  devisees  of  property, 
which  was  to  go  over  on  their  marrytng  or 
iUegally  cohabiting  with  certain  persons, 
and  which  was  only  to  be  paid  over  to  them 
on  their  entering  into  bonds  not  so  to  marry 
or  cohabit,  could  not  be  caUed  on  to  enter 
into  such  bonds. 
The  testator,  by  his  will,  devised  certain 
property  to  trustees  therein  named,  in  trust  for 
nis  sons,  with  a  proviso,  that  in  case  they  mar- 
ried or  illegally  cohabited  with  certain  parties 
mentioned,  their  several  and  respective  shares 
should  go  over  as  if  they  had  died  under  21 
years  of  age,  and  with  a  direction  that  they 
should  execute  bonds  not  so  to  many  or  ille- 
gally cohabit,  before  their  several  ana  respec- 
tive shares  were  paid  over.    The  direction  of 
the  Court  was  accordingly  sought  on  behalf 
of  the  trustees,  as  to  the  course  to  be  pursued. 
C.  Hall  for  the  trustees ;  Follett,  C.  Chapman 
Barber,  and  E.  F.  Smith,  for  the  devisees; 
Snape  for  the  parties  entitled,  if  the  gift  orer 
took  effect. 

The  Fice-Chancellor  said,  the  Court  would 
not  require  the  bonds  to  be  given,  which  might 
lead  to  inquiries  calculated  to  disturb  the  peace 
of  families. 


April  14.— Jofli«ff  Y.  Bo/fm— InjonctioB  re- 
fused. 

—  l6.-^Lumley  v.  Bobbins  —  Decree  for 
specific  performance  of  contract. 

—  15,  l6.—Edelston  v.  Vick —  Injunctioa 
granted  restraining  use  of  labels. 

—  18. — ^Broton  r.  Sewell — Inquirv  directed 
as  to  compensaUon  for  loss  of  deeds  by  execu* 
tors  advancing  money  on  mortgage. 

—  19.— itforter  v.  Budd — Order  for  sale  of 
valuable  book  at  chambers. 

—  19.— Spsmtf  V.  8purriU—Cur.  ad.  mUt. 


Court  of  €i}»tttt*i  Seti4* 
Pike  V.  Dear^    April  16,  1853. 

ACTION  FOR  INJURIES  SUSTAINED  BY  FAL- 
LING THROUGH  FLOORING. -*  DUTY  OF 
DEFENDANT.— CAUTION. 

T%e  plaintiff,  who  went  to  the  defendant  to 
take  an  order  for  a  packing  case  for  a 
picture,  had  been  induced  by  the  defenidanfs 
example  to  jump  over  a  counter  in  order  to 
get  at  the  picture,  and  in  so  doing  fell 
through  the  glass  jloor  into  the  shop  below, 
and  sustained  injuries  t  Held,  refusing  a 
rule  for  a  new  trial,  that  the  plaintiff  was 
entitled  to  recover,  as  it  was  the  defendant's 
duty  to  have  cautioned  the  plaintiff  as  to 
the  dangerous  nature  qf  the  flooring. 
This  was  an  action  brought  to  recover  da* 
mages  for  injuries  sustained  by  the  plaintifi^ 
who  had,  it  appeared,  gone  to  the  defendant  to 
take  orders  for  making  a  packing  case  for  a 
picture,  and  had  followed  him  into  an  upper 
room  where  it  was,  when  he  was  induced  by 
the  defendant's  example  to  jump  over  a  counter 
to  get  at  the  picture,  and  fell  through  the  glasa 
floor  into  the  shop  underneath,  whereby  he 
sustained  the  injuries  in  question.     On  the 
trial  before  Lord  Campbell,  C.  J.,  at  the  sit- 
tings in  London  after  Hilary  Term  last,  the 
plaintiff  obtained  a  verdict  with  30/.  damages ; 
and  this  motion  was  now  made  for  a  new  trial 
on  the  ground  of  misdirection  and  that  the  ver- 
dict was  against  evidence. 
Bramwell,  Q.  C,  in  support. 
The  Court  said,  that  it  was  the  dut^r  of  the 
defendant  to  have  cautioned  the  plaintiff  of  the 
dangerous  nature  of  the  flooring,  and  the  rule 
was  accordingly  refused. 

Bristow  V.  Halford.    April  18,  1853. 

ACTION  BY  EXECUTRIX. — EXEMPTION  FROM 
COSTS  UNDER  3  &  4  WM.  4,  C.  42.— WHAT 
AFFIDAVIT  SHOULD    STATE. 

Held,  that  in  order  to  entitle  a  plaintiff  to 
be  exempted  from  the  payment  of  costs 
under  the  3  4*4  FF.4,e.42,  «.31,lii  anaction 
brought  by  her  as  executrix,  in  which  the 
d^endant  obtained  a  verdict,  the  qfidavit 
in  support  of  the  application  must  not  onlf 
state  she  was  advised,  but  also  that  she 
*'  believed,"  she  had  a  good  cause  qf  action. 

This  was  a  motion  for  a  rule  nisi  under  the 
3  &  4  Wm.  4,  c.  42,  s.  31,  for  the  plaintiff  to  be 
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ezmpted  from  the  pmnent  of  costs  in  this  | 
action,  which  she  had  brought  as  executrix  of ' 
hn  deceased  husband  to  recover  the  sum  of ' 
1002.  for  the  price  of  a  horse.    On  the  trial* 
before  Lord  CampbeU,  C.  J.,  at  the  last  SiU 
tings  at  Westminster,  it  appeared  that  the  action 
was  founded  on  a  memorandum  which  was  ^ 
fbtmd  amonf(st  the  papers  of  the  deceased  and 
was  signed  by  the  defendant,  but  the  evidence 
showed  that  the  part  relating  to  the  pavment 
of  the  sum  in  ouestion  was  interpolated  oy  the 
deceased  after  having  been  signed,  and  the  de- 
fendant thereupon  obtained  a  verdict. 

Pearson  in  support,  on  an  affidavit  made  by 
the  pUinUff  statmg  she  was  advised  she  had  a 
good  cause  of  action^  which  she  was  therefore 
Bound  to  bring. 

IThe  Court  said,  that  no  misconduct  was 
imputed  to  the  defendant^  and  that  Ubie  affida- 
vit was  insufficient  in  not  stating  she  be- 
lieved, as  wen  as  having  been  advised,  she  had 
a  good  cause  of  action,  and  the  rule  was  there- 
fore refused. 

April  15.— Croff  v.  Oitoer— Rule  nisi  fa>  set 
aside  verdict  for  plaintiff  and  for  new  triaL 

—  15. — Regiua  (esmarte  Fmch  and  others) 
V.  Great  Western  Railway  Companjf — Rule 
nisi  for  mandamus  on  defendants  to  complete 
railway. 

—  16.— JR^yiaa  {exparte  RoU)  v.  Clayton— 
Bole  nisi  for  criminal  information. 

•  —  16, — Regiua  v.  Thwaites — Rule  discharg- 
ed, without  costs,  for  quo  warranto  on  Town 
Councillor  of  Blackburn. 

—  18. — Harmon  v.  Johnson — Rule  nisi  for 
new  trial  on  the  ground  of  misdirection. 

—  19. — Baytmi  v,  Douglas — Rule  nisi  for 
reduction  of  verdict 

—  19. — Regina  v.  Sheffield  Gas  Company — 
Rule  nisi  on  leave  reserved  to  enter  verdict  for 
defendants. 


^ntm'i  Smcfp  9rxctft«  Court. 

(Coram  Mr.  Justice  Ci^eridge*) 

Regina  (esparte  Dimsdak)  v.  Saddlers'  Com* 

pony.    April  16,  18 S3. 

COMMON   LAW  PROCBDURE  ACT.  —  MANDA- 
MUS, RETURN  TO.—AMBNDMtNT. 

Rule  nisi  granted,  under  the  15  Sf  16  Vict,  c. 
76,  s,  52,  to  amend  certain  parts  of  the  re- 
turn to  a  mandamus  on  a  company,  to  re- 
store the  prosecutor  to  the  office  qf  assist- 
ani,  or  •»  dffaali,  for  such  parts  Id  be 
siruck  out  with  costs — the  objection  being, 
that  the  grounds  set  out  for  such  remoual 
were  vague  and  uncertain. 

This  was  a  motion  for  a  rule  nisi  under  the 
15  9c  16  Vict.  c.  76,  s.  52,^  to  amend  certain 


'  ^Hiich  enacts,  that  **  if  any  pleadmg  be  so 
firuned  as  to  prejudice,  embarrass,  or  delay  the 
hit  trial  of  the  action,  the  opposite  party  may 
upplj  to  the  Court  or  a  Judge  to  strike  out  or 
aoaend  such  pleading,  and  the  Court  or  any 
Jadppa-  afaaU  make  such  order,  respecting  the 


parts  of  the  return  to  a  mandamus  on  the  de- 
lendants  to  restore  the  prosecutor  to  the  office 
of  an  assistant  to  them,  or  in  default  to  show 
cause  why  such  parts  should  not  be  etroek 
oat,  with  costs  to  be  paid  by  the  defendants. 

Lush,  in  support,  urged  the  grounds  set  out 
in  the  return  tor  the  removal  were  vagoe  and 
uncertain. 

The  Coarf  granted  a  rale. 

April  1 5.  —  Exports  Legg  —  Rule  nisi  for 
habeas  corpus. 

Court  of  Cornmon  9UMi. 
Castrick  v.  Page.     April  15, 1853. 

LONOON  SMALL  DEBTS*  ACT.  —  ACTION  OJC 
BILL  OF  BXCHANGB  ABOVE  202.  BUT 
UNDBR  501. — BUOOB8TION.— COSTS. 

Bute  absolute  to  enter  a  suggestion  to  depntt 

the  plaintiff  of  costs  in  an  actum  brought 

on  a  bill  of  exchange  for  27/.  u^der  the 

City  of  London  SmaU  Ddtts'  Act,  15  4- 16 

Vict,  c.  Izxvii.,  s,  II9. 

This  was  a  motion  to  enter  a  su^^^estion 

under  the  1 5  &  16  Vict  c.  bcxvii.,  s.  1 19,'  to  dc 

pri^ne  the  plaintiff  of  costs  in  an  action  brought 

on  a  bill  of  exchange  for  the  sum  of  271      ^ 

Paierson  in  support,  referred  also  to  s.  120. 

Pa//tfi^,contr2L 

The  Court  said,  that  under  the  Statute,  if  a 
plaintiff  recovered  less  than  20i.  he  was  entitled 
to  no  costs,  and  no  suggestion  was  required,  and 
if  above  that  sum  and  under  50/.  be  recoTcred 
none  without  a  certificate,  and  the  nik  «u.^* 
cordiogly  made  absolute  to  enter  a  suggestion. 


same,  and  also  respecting  the  costs  of  the  v^ 
plication,  as  such  Court  or  Judge  shall  see  fit. 

»  Which  enacts,  that  *'  if  any  action  shall  be 
commenced  after  the  commencement  of  this 
Act  in  anv  of  her  Majesty's  Superior  Courts  of 
Record,  for  any  cause"  "for  which  apliint 
might  have  been  entered  in  the  Court  holden 
under  the  provisions  of  this  Act,  and  a  verdict 
shall  be  found  for  the  pUdntiff  for  a  sum  so< 
more  than  50/.  if  the  said  action  is  founded  on 
contract,"  "  the  said  plaintiff  shall  have  judg- 
ment to  recover  such  sum  only,  and  no  costs; 
and  if  a  verdict  shall  not  be  found  for  the  phm- 
tiff,  the  defendant  shall  be  entitled  to  his  costs 
as  between  attorney  and  client,  unless  in  eitna* 
case  the  Judge  who  shall  try  the  cause  shall 
certify  on  the  back  of  the  record  that  the  actoj 
was  fit  to  be  brought  in  such  Superior  Court 

•  Which  provides,  that  "if  any  action  com- 
menced after  the  passmg  of  this  Act  in  anf  01 
her  Majesty's  Superior  Courts  of  Record,  m 
covenant,  debt,  detinue,  or  assumpsit,  not 
being  an  action  for  breach  of  promise  of  mar- 
riage, the  plaintiff  shall  recover  a  sum  less  tws 
20/.,"  "  the  plaintiff  shall  have  jadgment  to  r^ 
cover  such  sum  only,  and  no  costs ;"  *  f^ 
shall  not  be  necessary  to  enter  any  ^^^^i. 
on  the  record  to  deprive  such  plaintiff  of  cost* 


Sap^rhr  CornrH  f  Cmmmt  PImm.— AfiiUgwAv 


ftOi 


Brmm  ▼.  8mkh.    April  18«  1853. 

SLANDBS.^  WORDS  SPOKEN   OF  PLAINTIPV 
IN  WAY  OF  BUSINESS. — SPECIAL  DAMAGE. 

Defendant  stated  that  the  plaiutif  was  eon- 
siderably   indebted  to  him,  and  that  he 
would  make  him  a  bankrupt :    Held,  that 
an  action  would  lie  for  slander  in  these 
words.    Special  damage  was  alleged,  that 
a  person  named  S.,  who  was  in  the  habit  qf 
transacting  business  with  the  plaintiff,  re- 
fused to  let  him  have  goods  which  he  had 
purchased,  unless  previously  paid  for,  and 
the  plaintiff  obtained  100/.  damages.     7%c 
Court  refused arvle  niai /or  a  new  trial,  on 
the  ground  of  the  damages  being  excessive. 
This  was  a  motioa  for  a  rule  nisi  for  the 
new  trial  of  an  action  brought  to  recover 
danaages  for  slander  hj  reason  of  the  defend, 
ant's  stating  the  plainUff  was  considerably  in- 
debted to  him  and  that  he  would  make  him  a 
bankrupt,  and  alleged  as  special  damage  that 
a  person  named  Sanger,  who  was  in  the  habit 
of  transacting  business  with  the  plaintiff,  had 
declined  to  continue  the  same,  and  refused  to 
deliver  certain  goods  purchased  by  the  plaintiff 
unless  previously  paid  for.    On  the  trial  before 
Jervis,  C.  J.,  the  plaintiff  obtained  a  verdict, 
with  100/.  damages. 

BranweU,  in  support  of  the  motion,  on  the 
ground  the  damages  were  excessive  and  of 
Busdirection. 

The  Court  said,  the  words  were  actionable, 
being  spoken  of  the  plaintiff  in  the  way  of  his 
trade,  and  the  rule  was  refused. 

April  15. — Ferry  v.  Monmouthshire  Railway 
and  Canal  Company — Rule  nin  to  enter  a  non- 
suit  on  leave  reserved. 

—  l6.--Dalton  v.  Midland  Bailway  Com- 
pamf^Cur.ad.vult. 

—  IS.—O^bs  and  another  v.  Flight  and 
another — Rule  nisi  to  set  aside  rule  of  Court 
and  subsequent  proceedings. 

—  18.— lord  V.  Syitc#— Rule  refused  for 
new  trial  on  the  sround  of  verdict  being 
against  evidence  ana  perverse. 

—  19. — Williams  v.  Bodway^Kaie  nisi  for 
new  trial  on  the  ground  of  verdict  being 
against  evidence. 

—  19.-;;-Coofii5e  v.  5yino»c/— Rule  refused 
for  new  trial  on  the  ground  of  misdirection. 

Court  of  e^^l^rquer. 
Place  V.  Potts  and  another.    April  15,  1853. 

PEOHIBITION.— PROCEBDIKG  ON  BOTTOMRY 


BOND  IN  ADMIRALTY  COlTRT.  —  ACTION 
FOR   FREIGHT   ON   CHARTBR*PARTY. 

Proceedings  were   taken   in  the  Admiralty 
Court  by  the  obligee  of  a  bottomry  bond 
given  by  the  captain  qfa  ship  for  repairs, 
and  On  the  vessel  being  lost,  the  owner 
brought  an  action  against  the  charterers 
for  freight.    A  monition  was  served  from 
the  Admiralty  Court  on  the  plaintiff,  and 
the  defendants  to  bring  into  Court  the  sum 
in  dispute  between  them,  and  any  sums  re- 
ceived by  the  plaintiff  for  freight.    A  mo- 
tion for  a  prohibition  to  stay  such  pro* 
ceedings  in  the  Admiralty  Court  was  re^ 
fused. 
This  was  a  motion  for  a  prohibition  to  stay 
proceedings  which  had  been  taken  in  the  Court 
of  Admiralty,  by  the  obligee  of  a  bottomry 
bond,  given  by  the  captain  of  the  ship  Brilliant, 
for  repairs  in  a  foreign  port.    It  appeared  that 
the  vessel  was  chartered  by  the  defendants, 
and  that  on  her  being  lost,  the  pUintifl^  the 
owner,  had  brought  this  action  for  freight, 
under  the  charter-party,  and  that  a  monition 
had  been  served  from  the  Court  of  Admiralty 
on  the  plaintiff  and  defendants,  to  bring  into 
that  Court  tbe  sum  in  dispute  between  them 
for  freight,  and  any  sums  the  plaintiff  might 
have  received  on  account  of  freight. 
C.  E,  Pollock  in  support. 
The  Court  said,  the  obligee  of  the  bond  was 
entitled  to  enforce  his  claim  m  the  Admiralty 
Court,  and  the  liability  of  the  defendants  for 
freiffht  on  the  contract  bad  nothing  to  do  with 
the  Dond,  whatever  might  have  been  the  result 
of  the  proceedings  in  that  Court,  and  the  mo- 
tion would  therefore  be  refused. 


April  15.— Berne*  v.  Ravenshaw— Rale  nisi 
to  rescind  Judge's  order  to  set  aside  warrant  of 
attorney. 

—  16.— Ke^na  v.  Bevington — Habeas  corpus 
granted. 

—  l^.-^Davenport  v.  James^Cur.  ad.  vult. 

—  XS.^Wright  v.  Gre«wi7oo<i— Rule »•«  on 
leave  reserved  to  set  aside  verdict  and  enter  a 
nonsuit 

—  18.  —  Dsiwi  V.  Atkinson —  Rule  refiued 
for  new  trial  on  the  ground  of  verdict  being 
against  evidence  and  misdirection. 

—  19. — Regina  v.  Law  and  snofAer— Rule 
nisi  to  set  aside  proceedings  by  sci.  fa.  against 
newspaper  editors. 

—  19. — Alexander  v.  Dncce  and  others — 
Rule  nisi  for  new  trial. 


ANALYTICAL   DIGEST  OF  CASES, 

REPORTED  IN  ALL  THE  COURTS. 


^^/»^^/V>^^^i^^^V^V^^>S/S<S/W^ 


RIGHTS  OF  ACTION. 

ACCIDENTAL  DEATH. 

^cft'oft  for,  under  Lord  Campbell's  Act. — 
A,,  being  possessed  of  land  abutting  on  a 
public  footway,  in  the  course  of  building  a 
hoQM  on  such  land,  excavated  an  area,  which^ 


by  the  negligence  of  his  work«peop]e,  was  lefc 
unfenced,  so  that  B.,  who  was  lawfully  passing 
along  the  way,  the  night  being  dark,  without 
any  negligence  or  default  of  her  own,  fell  into 
the  area  and  was  killed:  Held,  that  A.  was 
liable  under  the  9  &  10  Vict.  c.  93,  to  an  action 
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by  the  husband,  as  administrator,  for  the  bene- 
fit of  himself  and  fi.'s  infant  children. 

The  declaration  alleged,  that  the  defendant 
was  possessed  of  a  messuage,  with  the  appnr- 
tenances,  near  to  a  common  and  public  foot- 
way, and  that,  in  front  of  and  before  the  said 
messuage,  and  parcel  of  the  appurtenances 
thereof,  and  close  to,  and  by  the  side  of,  the 
8ud  footway,  and  abutting  upon,  and  opening 
into,  the  same,  there  then  was  a  large  hole, 
vault,  or  area,  which  hole,  vault,  or  area  the 
defendant,  by  reason  of  the  possession  of  the 
said  messuage,  with  the  appurtenances,  before 
and  at  the  time  when,  &c.,  ought  to  have  so 
sufficiently  guarded  and  fenced  as  to  prevent 
injury  to  persons  lawfully  passing  in  and  along 
the  said  footway :  Held,  that  the  duty  of  the  de- 
fendant to  fence  the  area  was  properly  alleged. 

Held,  also,  that  the  Judge  at  the  trial  was 
justified  in  amending  the  declaration,  by  add- 
ing the  words  in  italics. 

In  such  a  case,  the  declaration  need  not 
negative  the  existence  of  any  relations  entitled 
to  compensation,  other  than  those  on  whose 
behalf  the  action  purports  to  be  brought. 
Barnes  v.  Ward,  9  C.  B.  392. 

ADMINISTRATOR. 

Application  of  deceased's  effects  by  stranger 
in  payment  of  debts  and  funeral  expenses,  re- 
coverable, — ^Where.  money  belonging  to  an  in- 
testate at  the  time  of  his  death,  or  due  to  him 
and  paid  in  aftet  his  death,  or  proceeding  from 
the  sale  of  his  effects  after  his  death,  has,  be- 
fore grant  of  administration,  been  applied  bv  a 
fitranger  to  the  payment  of  intestate's  debts 
and  funeral  expenses,  the  administrator  may 
recover  it  from  such  stranger  as  money  had 
and  received  to  his  use  as  administrator ;  the 
letters  of  administration  relating  back,  for 
that  purpose,  to  the  death  of  the  intestate. 
Welchman  v.  Sturgis,  13  Q.  B.  552. 

Case  cited  ia  tbe  judgmeot:  Fysoa  ▼.  Cham- 
bers. 9  M.  &  W.  460. 

BUILDING   ACT. 

Rewards  to  persons  bringing  engines  to  a 
fire. — Under  the  Metropolitan  Buildings  Act, 
14  Geo.  3,  c.  78,  ss.  76,  77»  a  magistrate  has 
jurisdiction  to  fix  the  amount  of  reward  to  be 
|>aid  to  the  keepers  of  engines  brought  to  ex- 
tinguish fires,  and  order  it  to  be  paid,  although 
the  parish  officers  do  not  originate  any  proceed- 
ing before  him  for  that  purpose.  Aeginax. 
Combe,  13  a  B.  179. 

BUILDING   CONTRACT. 

Time  of  performance, — Provisions  as  to  extra 
time  for  extra  work  and  liquidated  deductions 
for  delay, — Declaration  in  debt  stated  a  build- 
ing contract  under  seal,  by  which  plaintiff  co- 
venanted to  complete  buildings  oy  October 
23rd,  and  defendant  to  pay  him  418^  on  the 
completion,  and  it  was  further  covenanted  that, 
if  defendant  should  order  any  extra  work,  he 
should  pay  plaintiff  its  value,  or,  if  he  ordered 
a  diminution  or  omission,  plaintiff  should  al- 
low the  value  out  of  the  418/.  Also,  that  if, 
the  buildings  should  not  be  finished  on  the 
113rd  October,  plaintiff  should  pay  the  penalty 


of  1/.  per  day  for  every  sabeequsnt  daj  em- 
ployed, as  liquidated  damages.  Frondedthit, 
if  defendant  should  require  any  additioul 
work,  plaintiff  should  be  allowed  so  nodi 
extra  time  beyond  23rd  October  as  might  be 
necessary  for  completing  the  same.  The  pl^ 
tiff  averred,  that  defendant  ordered  extra  work, 
which  required  31  days  of  additional  time,  and 
the  value  of  which  was  84/. ;  and  that  the  coc 
tract  would  have  been  fulfilled  hy  October 
23rd,  but  for  such  orders.  And  he  demanded 
the  418/.,  minus  a  sum  for  diminutioDs,  and 
84/.  for  the  extra  work. 

Defendant  pleaded,  as  to  22/.,  parcel  of  tbe 
debt  in  the  declaration  mentioned,  that  tbe 
extra  time  necessary  for  completing  the  ad- 
ditional work  was  nine  days  only,  but  that  tbe 
plaintiff  had  exceeded  the  time  ending  on  237d 
of  October  by  31  days,  whereby  he  became 
liable  to  pay  defendant  22/.  according  to  tbe 
deed ;  which  22/.  defendant  offered  to  set-off. 

Held,  on  general  demurrer,  that  the  clause 
for  payment  of  1/.  per  day  applied  to  the  co- 
venant for  extra  time  in  respect  of  extra  woric, 
as  well  as  to  the  clause  which  fixed  a  day  for 
completing  the  contract  as  originally  defioed; 
and  that  defendant  might  deduct,  in  tbe  form 
of  set-off,  1/.  per  day  for  the  number  of  days 
by  which  plaintiff  had  exceeded  the  necessary 
time  for  completing  the  extra  work. 

Also,  on  special  demurrer,  that  the  set-(ffl 
was  not  bad  because  pleaded  to  the  418/.,  m 
the  84/.,  as  constituting  one  debt.  L^^* 
Harlock,  12  Q.  B.  1016. 

CARRIBR8. 

Contract  and  duty.—Memcranden  hmim 
their  /taW/t/y.— Case.  The  dedarslion  alleged 
that  defendants  were  proprietors  of  arau^y 
and  of  carriages  for  the  conveyance  of  J^ 
sengers,  cattle,  goods,  &c.,  for  rewani;  wm 
plaintiff  delivered  to  thenn,  and  thcyrtteiwi 
from  him,  a  horse  of  plaintiff  to  be  *MieJy 
and  securely  "  carried  by  them  upon  their  ctf- 
riages,  and  to  be  safely  and  secnrelv  dchverw 
to  plaintiff,  at  a  place  mentioned,  'or  rewarfl. 
That  thereupon  it  was  their  duty  "s^elyana 
securely"  to  convey  and  deliver  tbe  horse  m 
aforesaid ;  yet  that  defendants  did  not  use  due 
care  about  ite  conveyance,  but  so  nj8"8«"2 
conducted  themselves  therein,  that,  ojrt^ 
of  the  defective  state  of  the  canity  w  ^^^ 
the  horse  was  conveyed,  it  was  kifled.  riB» 
denying  that  the  horse  was  delivered  aad  re- 
ceived "to  be  safely  and  securely"  camea  w 
alleged.    Issue  thereon.  ,  .  .^.j 

It  appeared  at  the  trial  that  tbe  V^^^^i 
pointed  out  a  defect  in  one  of  the  partiUoM  w 
a  horse-box  shown  to  him  for  the  »<»P^,^°  ^ 
his  horse;  that  a  servant  of  the  de{tn<m^ 
then  endeavoured  to  secure  the  p^'^o"'^ 
assured  the  plamtiff  that  he  had  done  w, 
that  the  horse  was  carried  in  that  °^^'\. 
that  the  horse's  death  was  occasioned  duTO 
the  journey  by  the  insecurity  of  *°*  P^^^o-Bt 
A  receipt  wa.  given  to  V^^^^^^Zb* 
paid  for  conveyance  of  the  horse, »»  ^ 
of  which  receipt  was  written:— "^•'^'j-. 
ticket  is  issued  subject  to  the  ownsfs  ono" 
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taking  aU  riaki  of  oonreyance  whattoerer,  as 
the  company  will  not  be  responsible  for  any 
injury  or  damage  (however  caused)  occnrring 
to  horse*  or  carriages,  while  travelling,  or  in 
loading  or  unloading : "  Held 

That  the  terms  of  the  memorandum  formed 
part  of  the  contract  for  the  conveyance  of  the 
norse,  and  that  they  disproved  the  averment 
in  the  declaration  that  the  defendants  received 
the  horse  "  to  be  safely  and  securely  "  carried. 

Qiuere,  whether,  notwithsbnding  the  terms 
of  the  memorandum,  the  plaintiff  might  not 
have  alleged  that  it  was  the  duty  of  the  de- 
iendants  to  provide  a  sufficient  carriage,  and 
have  charged  them  with  the  damage  arising 
from  a  breach  of  that  duty.  Shaw  v.  York 
nd  Norih  Midiand  Railwuy  Company,  13 
Q.  B.  347. 

CHATTBL. 

Verbal  gift* — Wketi  uuuficietU  to  pan  pro* 
petty, — A  mere  verbal  gut  Of  a  chattel  to  a 
person  in  whose  possession  it  is,  does  not  pass 
any  property  to  the  donee.  Shower  v.  Filek, 
4  £zch.  R.  478. 

COKTBACT. 

CoM/mc/Mm.  — On  the  18th  of  February, 
the  plaintiff  wrote  to  the  defendant  offering  to 
supply  him  with  linseed  cake  at  10/.  15«.  per 
ton.  On  the  19th,  the  defendant  replied, — *'  I 
can  take  five  tons  at  10/.  lOt.,  but  it  must  be 
put  on  board  direetly,"  And  on  the  22nd  the 
plaintiff  again  wrote,—''  I  shall  ship  yon  five 
tons  best  cakes  to-morrowt  **  Held,  that  this  cor- 
respondence did  not  prove  a  contract  on  the 
part  of  the  defendant  to  accept  cake  "  to  be  de- 
livered within  a  reasonable  time"  Ihmcanr, 
Topham,  8  C.  B.  225. 

COPYRIGHT. 

1.  Foreigner. — ^A^oreigner,  though  resident 
abroad,  mav  have  copyright  in  this  country,  if 
the  first  puDlication  is  in  this  country.  Booeey 
V.  Davidson,  13  Q.  B.  257. 

Case  cited  ia  tbejudgmeDt:  Cooks  v.  Furdiy, 
5  C.  B.  860. 

2.  Musical  composition,  —  Piratical  repre- 
sentation. — No  one  can  be  considered  as  an 
offender  against  the  provisions  of  the  Dra- 
matic Copyright  Act,  3  &  4  W.  4,  c.  15  (ex- 
tended to  musical  compositions  by  the  4  &  5 
Vict.  c.  45,  s.  20),  so  as  to  be  liable  to  an 
action  at  the  suit  of  the  author  or  proprietor, 
unless  he,  by  himself,  or  his  agent,  actually 
takes  part  in  the  representation  which  is  a  vio- 
lation of  the  copyright* 

Therefore,  one  who  merely  lets  a  room  to 
the  offender  is  not  liable,  even  though  he  sup- 
plies the  benches  and  lighu,  or  sells  a  ticket 
of  admission, — himself  deriving  no  other  profit 
than  that  arising  from  the  letting  of  the  room. 
ItuueU  y.  Briant,  8  C.  B.  836. 

DILAPIDATIONS. 

laabUity  of  perpetual  curate, — A  perpetual 
carate  is  liable  to  an  action  on  the  case,  at  the 
*Qit  of  his  successor,  for  dilapidations.  Ifoson 
V.  Lasi6er/,  12  Q.  B.  795. 

Cues  eited  in  the  judgment :  Sollers  v.  Lawrsoee, 
WiUes,  421 ;  Jones  v.  HUl,  3  Lev.  268 ;  Wise 
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V.  Metealfe,  10  B.  C.  307 ;  Radeliffe  v.  D'Oyly, 
S  T.  R.  630 ;  Dake  of  Portland  t.  Biogbun,  1 
Hagg.  Cons.  Hep.  157, 163;  Browne  v.  Rams- 
den,  8  Taunt.  559;  Pawley  t.  Wiseman,  5 
Keble,  614. 

DISMISSING   CLBRK. 

Justification, — Measure  of  damages,-- A.  was 
engaged  by  B,,  as  clerk,  under  a  contract  of 
hiring  for  two  years,  to  conduct  the  business 
of  a  snipping  agent  at  Southampton.  In  the 
course  of  such  employ,  it  was  the  duty  of  J. 
to  pay  freight,  dock  dues,  &c.,  to  meet  which 
B.  remitted  the  necessary  funds.  J.  wrote 
to  B,  for  a  remittance  of  140/.,  enclosing  an 
account  of  the  purposes  for  which  it  was  re* 
quired, — one  of  them  being  the  payment  of 
30/.  for  salary  due  to  himself.  Ten  days  after- 
wards, JB.  sent  A,  100/.  enck>sed  in  a  letter, 
directing  him  to  apply  the  money  for  "  busi- 
ness purposes."  A,  laving  appropriated  30/, 
of  the  money  in  satisfaction  of  his  salary,  B. 
discharged  him. 

In  assumpsit  by  A.  against  B,  for  breach  of 
the  contract  of  hiring,  B.  pleaded  a  plea  justi- 
fying the  discharge  of  A.,  on  the  ffround  of  his 
having  wrongfully  and  improperhr  misappro- 
priated thoj  money  remitted,  ana  wrongfully 
and  improperly  disobeyed  B.'s  orders  to  apnly 
the  money  to  "  business  puiposes.''  The  Juoge 
left  it  to  the  jury  to  say  whether  the  plaintiff 
had  been  guilty  of  any  wrongful  and  improper 
misappropriation  of  the  moneys  intrusted  to 
him  by  the  defendant,  or  of  any  wrongful  or 
improper  disobedience  of  orders :  Held,  that 
this  was  a  proper  direction;  and  that  the 
Judge  was  not  bound  to  tell  the  jury  that  it 
was  not  necessary,  to  justify  the  dismissal  of 
the  phiintiff,  that  he  should  nave  been  guilty  of 
any  moral  delinquency. 

Held,  also,  that,  in  awarding  a  sum  equal  to 

12  months'  salary,  the  plaintiff  having  been 
discharged  after  about  one  quarter's  service, 
the  jury  had  not  given  excessive  damages* 
Smith  V.  Thompson,  8  C.  B.  44. 

xxbcutor's  liability. 

Order  of  payment,^ Contingent  debts. — la 
an  action  by  executrix  of  assignor  of  a  lease 
against  executrix  of  assignee,  upon  a  covenant 
by  assignee  to  perform  the  covenant  in  the 
lease,  and  indemnifying  assignor  for  the  breach 
of  any  of  them,  defendant  pleaded  pleni  ad» 
ministramt,  and  at  the  trial,  proved  that  the 
entire  assets,  including  the  consideration-money 
for  a  sale  by  him  of  the  lease  in  question,  had,be- 
fore  the  breach  of  covenant  complained  of,  been 
applied  to  thejpayment  of  simple  contract  debts* 

Held,  a  sufficient  defence ;  for  that  the  exe- 
cutor was  not  bound  to  retain  the  proceeds  of 
such  sale  for  the  purpose  of  indemnifying 
Bgfldnst  any  future  oreach  of  covenant.  Al- 
though some  of  the  breaches  in  question  were 
by  non-payment  of  rent.    CoUins  v.  Crouch, 

13  Q.  B.  542. 

Case  cited  in  the  jadgment :  Read  ?.  Blunt,  5 
Sim«567. 

FACTOR. 

Lten.— A  factor  can  only  claim  a  lien  for  his 
general  balance,  upon  goods  which  came  to  hit 
hands  as  factor. 


jMUjfHe^ Differ t^ Cueif  Bigktg qf  AeiUm. 


.  A.  and  Co.,  wlio  carried  on  bfuiness  at  Hull, 
SB  merGhanto,  factors,  ahip  and  inaarance 
lyrokers,  and  general  agenta,  had  had  yarioos 
dealings,  as  factors,  with  B.  and  Co.  of  London. 
Whilst  these  dealings  were  going  on  between 
them,  JB.  and  Co.  wrote  to  A.  and  Co.,  request- 
ing them  to  get  a  policy  of  insurance  effected  for 
them  on  Uie  ship  Exporter,  for  a  voyage  from 
the  Downs  to  South  America,  and  thence  to  the 
West  Indies.  A.  and  Co.  procured  the  insur- 
ance to  be  effected^  and  JB.  and  Co.  remitted 
them  the  premiums, — ^the  policy  remaining  in 
the  hands  of  A.  and  Co. :  Held,  that  A.  and  Co. 
were  not  entitied  to  hold  the  policy  as  a  lien  for 
the  general  balance  due  to  them,  as/actors,  from 
B.  and  Co.    Duttm  ▼.  Stansfield,  10  C.  B.  398. 

FRAUDS,  8TATUTB  OF. 

Aeeeptanes  of  mods, — fV,,  living  at  Herelbrd» 
orderea  goods  (at  a  price  above  lOZ.)  of  A., 
living  at  Bristol,  and  directed  that  they  should 
be  sent  by  the  Hereford  sloop  to  Hereford. 
Th^  were  sent  accordins^y;  and  a  letter  of 
advice  was  also  sent  to  Fr.,  with  an  invoice, 
stating  the  credit  to  be  three  months.  On 
their  arrival  at  Hereford,  tfaev  were  placed  in 
the  warehouse  of  the  owner  ot  the  sloop,  where 
IT.  saw  them ;  and  he  then  said  to  the  ware- 
housemen that  he  would  not  take  them :  but 
be  made  no  communication  to  il.  till  the  end 
of  five  months,  when  he  repudiated  the  goods. 
In  an  actioo  by  A,  against  W.  for  the  price, 
MM.' 

That  the  Judge  ought  not  to  have  told  the 
jury  that  there  was  no  acceptance  and  actual 
receipt  under  the  Statute  of  Frauds,  29  C.  2, 
c.  3,  s.  17,  but  should  have  left  them  to  find, 
upon  these  facts,  whether  or  not  there  had 
been  such  acceptance  and  actual  receipt. 
Bushel  V.  Wheeler,  15  a  B.  442,  n. 

Case  eited  in  tbe  judgment :  Msberley  v.  Sliep- 
pud,  10  Biog.  101. 

HUSBAND  AND  WIFB. 

Funeral  expenses. — ^The  husband  is  liable  for 
the  necessary  expense  of  the  decent  interment 
of  a  wife,  from  whom  he  has  been  s^)arated,— 
whether  the  party  incurring  such  expense  is 
an  undertaker  or  a  mere  volunteer.  Ambrose 
V.  Kerrison,  10  C.  B.  776. 

Case  cited  in  the  judgment :  Jenkins  r.  Tucker, 
1  H.  Blue.  91. 

iknkbepbr's  libn. 
On  guest's  carriaae. — ^An  innkeeper  has  a 
lien  on  a  carriage,  brought  to  the  inn  by  a 
guest,  for  its  standing  room,  though  the  car- 
riage does  not  belong  to  the  guest  himself. 
TurrUl  v,  Crawley,  13  Q.  B.  197. 

Cases  cited  in  tbe  judgment :  Robinson  v.  Wal- 
ter, S  Bulsfcr.  269 ;  1  Roll.  Rep.  449,  n. ;  Poph. 
1«7 ;  Johnson  v.  Hill,  3  Stark.  N.  P.  C.  178. 

INTBRPLBADER  ACT. 

When  not  available.— The  defendants,  who 
were  wharfingers,  had  certain  goods  deposited 
at  their  wharf  by  A.  and  Co.,  who  transfened 
them  to  B.  B.,  by  order,  transferred  them  to 
plaintiff,  at  the  ssme  time  acquainting  the  de- 
Ceodanta  with  that  fact.    The  defendants  there* 


upoB  placed  the  goods  to  Ae  pkanfiS'iaoeoont 
in  then*  books,  and  informed  hfan  of  thor  bsr- 
iog  done  ao.  A.  and  Go.  and  other  pirtiei 
subaeqtiently  laid  claim  to  the  goods,  on  tbe 
ffround  that  the  transfer  to  the  piaiatiff  vii 
naudttlent :  Ihid,  that  the  defenduita  were  ut 
entitled  to  the  benefit  of  the  Interpleader  Act 
Hortom  v.  Searl  of  Devon,  4  Exch.  R.  497. 

UMITATIONB,  STATUTB  OP. 

Acknowledgment  to  take  case  out  f^stotdir' 
Attorney. — To  an  action  by  the  ezecotor «( 
an  attorney,  for  his  bill  of  costs,  the  defendant 
pleaded  the  Statute  of  Limitations  andsKft- 
off:  to  which  latter  plea  theplaintiff replied 
the  Statute  of  LimiUtiona.  The  testator  bd 
transacted  the  law  business  of  the  defendant, 
and  had  received  his  tithes  and  rents.  A  ktts 
written  to  the  testetor  by  the  steward  of  the 
defendant,  by  his  desire,  sUted  thst  the  defend- 
ant wished  to  have  the  teatator's  account,  for 
the  purpose  of  settling  it.  Another  letter  in 
Welsh,  stated  that  the  defendant  intended  to 
borrow  money  on  his  estates^  and  that  die 
writer  would  come  to  the  testator's  botue  for 
the  deeds,  and  if  any  account  rex^nired  lookng 
over,  the  writer  and  teatator  might  do  that  tf 
Uie  same  time.  With  reference  to  the  hit- 
mentioned  letter,  the  testator  wrote  to  tbe  de> 
fendant  as  follows :  —  "  I  have  recdTed  a 
(Welsh)  letter  from  your  agent,  and,  aa fares 
I  am  able  to  understand  it,  he  reonesto  to  ban 
the  abstract  of  tiUe,  and  my  bill  t^um  yoa 
and  account,  as  you  are  about  to  receive  a  niffl 
of  money  to  pay  off  the  mortgages  on  your 
eatates.  I  should  be  glad  to  hear  from  yoa  ai 
I  am  no  Welsh  schokr  myself,  precisely  what 
is  wanted."  In  answer,  the  defendant  wrote- 
"  Being  one  of  those  people  who  think  short 
accounts  make  long  friends,  I  directed  my 
agent  last  year  to  apply  to  you  for  yoor  bill,  m 
order  that  we  might  aettle  the  tithe  acconnte. 
What  he  applied  to  you  in  Welsh  the  other  <hy 
was  for  my  title^eeds."  The  defendant,  tor 
the  purpose  of  taking  his  set-off  out  of  the  SU- 
tute,  put  in  evidence  an  account  fumiahed  by 
the  testator  to  the  defendant,  in  obedience  to  a 
rule  of  Court;  and  he  also  put  in  evidence  an 
affidavit,  made  and  signed  by  the  testator  oo 
the  occasion  of  his  furnishing  such  acconnL 
The  account  contained  items  to  ^<^"°f  JjJ 
the  defendant,  for  tithes  and  rents  received  try 
the  testator  for  the  defendant;  and  it  sIbocot- 
tained  items  to  the  credit  of  the  testator,  lor 
cash  paid  to  the  defendant  and  for  work  "onc; 
and  the  account  claimed  a  balance  as  due  to 
the  testator.  The  affidavit,  in  like  manner, 
claimed  a  balance  aa  due  to  the  testator  on  tne 
same  account :  Held,  that  the  letters  were  n« 
sufficient  to  take  the  plaintiT s  claina,  nor  uw 
account  and  affidavit  aufficient  to  take  tbe  flc- 
fendant's  set-off,  out  of  the  Statute  of  Li^»" 
tions.  WiUiams  v.  QHffith,  3  Exch.  B.  335. 
Cases  cited  in  the  judgment:  Iff^^'l* 
Fletcher.  1  C.  &  M.  6fS ;  Bird  v.  Gt^^^^^ 
Bing.  N.  C.  8M ;  Waller  t.  Lacy,  1  ^i^: 
54;  1  Scott,  N.  R.  186;  Gardner  ▼.  »»■ 
hoo,3Q.B.56]. 
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DIGEST,  AND  JOURNAL  OF  JURISPRUDENCE. 


SATURDAY,  APRIL  30,  1853. 


DEBATESION  THE  BUDGET. 


BXDUCTION    OF  THE   CBRTIFICATX  DUTY. 

The  progress  of  legislation  in  the  lower 
House  of  Parliament  has  heen,  and  is  likely 
for  some  time  longer  to  be  stayed  bj  the 
debates  arising  npon  the  findget.     Mr. 
Gladstone's  propositions  inrolTe  considera- 
tions of  such  extent  and  importance^  and 
affecting  so  many  cUsses  of  the  commimitj, 
that  it  cannot  be  matter  of  surprise  if  the 
whole  scheme  should  be  approred  of  by 
those  who  condemn  many  of  the  details, 
and  if  some  spedfie  portions  of  the  plan 
ahould  be  commended  by  many  who  regard 
ita  general  features  with  disappointment,  if 
not  with  dismay.     Limiting  our  view  to  the 
operation  of  the  GoTemment  measure  upon 
tnose  professional  interests  with  which  we 
are  best  acquainted,  we  continue  to  think 
that  the  prospect  of  relief  held  out  to  tbose 
who  iustly  complain  of  the  pressure  of  un- 
equal burthens,  is  wholly  made(|uate,  and 
that  the  concession  made  to  claims  which 
eotdd  no  loneer  be  safely  resisted  is  marked 
trr  a  niggardly  spirit.     Had  the  Chancellor 
of  the  Exchequer  proposed  to  abolish  the 
Certificate  Dut^  prospectiTcly,  retaining  half 
of  the  tax  dunng  the  current  year,  it  might 
possibly  haTe  disarmed  opposition  ;  but  the 
objections  to  the  prindple  of  the  tax  re- 
main untouched  and  undiminished  by  the 
redaction  which  is  contemplated,  and  which 
is  too  trifling  in  amount  to  afibrd  any 
sensible  relief  to  those  whose  professional 
incomes,  it  is  now  admitted,  have  been  ma- 
terially affected  by  the  restricted  action  of 
the  law  produced  by  legislatire  changes.^ 


'  In  another  Article  wiR  be  found  the  terras 
of  the  Chancellor  of  the  Exchequer's  proposed 
reeoltttioBS,  in  respeet  of  the  Articles  of  Clerk- 
sbip,  and  Annual  Certificata  Dutiet,  re- 
spectively. ' 

YoL.  ZLV.    No.  1,312. 


It  will  have  been  observed  that  the  Chan- 
cellor of  the  Exchequer  proposes  a  reduction 
of  existing  taxes  to  the  enormous  amount  of 
Five  Milhons  and  upwards.  The  Profes- 
sion ask  only,  that  in  this  vast  re-arrange- 
ment of  our  fiscal  system,  one  of  the  tluree 
taxes  imposed  on  them  may  be  included. 
In  consiaering  which  of  the  three  taxes 
should  be  first  repealed,  it  is  important  to 
bear  in  mind  the  dates  of  their  first  impo- 
sition and  their  progressive  increase.  The 
duty  on  Certificates 

In  1785  in  Town  was  £5,  Country  £3. 
1804    „ 
1815     „ 
On  Articles  of 
In  1794 
1804 
1815 
On  Admissions 
In  1804 
1815 

It  is  now  expressly  acknowledged  by  the 
Rnance  Minister  that  the  attorneys  shoukl 
not  be  subjected  to  this  triple  taxation; 
and  the  question  is,  which  of  the  three 
should  first  be  repealed  7 

The  reduction  of  the  duty  on  Articles  of 
Clerkship,  it  is  palpable,  will  not  relieve 
those  who  are  in  actual  practice,-*nor 
those  who  have  been  admitted  but  are  not 
in  practice, — nor  those  who  are  now  under 
Articles  of  Clerkship.  Surely  justice  re- 
quires that  relief  shcrald  be  so  given  as  to 
place  the  parties  on  an  equal  footing.  It 
cannot  be  right  that,  up  to  a  certain  day, 
the  present  attorneys  and  articled  derks 
should  have  been  compelled  to  pay  the 
large  sum  of  120/.,  and  that  to-morrow  any 
number  of  persons  ma^  enter  the  IVofea- 
sionfor  a  sum  one-third  leas.  The  pre- 
sent practitioners  have  purdiased  uffir 
standing  of  the  Government,  and  ought  not 
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to  be  dispkoed  without  a  just  ecjuivaleiit, 
either  bj  postponing  the  reduction  to  a 
snffieienUy  distant  daji  or  by  returning  a 
portion  of  the  duty. 

It  may  be  said»  that  the  attorneys  who 
have  been  seyeral  years  in  practice  haye  had 
the  advanta^  of  a  due  return  for  their 
outlay.  This  may  be  the  case  with  many, 
but  is  not  so  with  all ;  and  we  must  espe- 
cially take  into  consideration  the  claims  of 
the  present  articled  clerks,  who  have  all 
paid  the  duty.  It  appears  that  upwards  of 
500  are  articled  every  year,  and  conse- 
quently there  are  2,500  now  serving  their 
clerkship.  Another  class  consists  of  those 
who  have  completed  their  articles,  but  have 
not  been  exammed.  Others  have  been  ex- 
amined and  admitted,  but  have  not  com- 
menced practice.  Now  none  of  these  have 
derived  any  advantage  from  the  advance  of 
the  120/.  '  The  Government  have  had  their 
money  for  different  periods  of  time — from  a 
few  days  ago  to  the  extent  of  five  years. 
Are  these  several  classes,  who  have  paid 
upwards  of  300,000/.,  to  have  no  relief? 

We  happen  to  know  that  the  articled 
clerks  ana  those  who  are  waiting  for  ad- 
mission, equally  with  the  attorneys  in  ac- 
tual practice,  desire  that  the  duty  on  the 
Annual  Certificates  should  be  totally  re- 
pealed, as  a  relief  to  the  present  and  all 
future  practitioners;  and  if  Parliament 
should  hereafter  deem  it  right  to  reduce  or 
repeal  the  duty  on  Articles  of  Clerkship, 
that  the  money  should  be  applied  towards 
an  improved  system  of  education  before  en- 
tering the  Profession. 

Besides,  the  Chancellor  of  the  Exchequer 
has  lost  sight  of  the  difference  iu  amount 
between  England  and  Ireland, — ^where,  in 
order  to  be  admitted  in  the  Superior  Courts, 
it  is  both  in  town  and  country  1 20/. — and 
its  amount  in  Scotland,  where  it  is  only  60L 
in  the  Superior  and  30/.  in  the  Local  Courts. 
Moreover,  in  England,  the  attorneys  in  the 
County  Pahitine  Courts  pay  onl^  60/. 
These  differences  must  of  course  be  adjusted. 

We  understand  that  the  Government  are 
not  disposed  at  present  to  reduce  the  taxes 
on  the  Profession  more  than  50,000/.,  and 
yet,  after  all,  the  relief  which  their  Budget 
will  afford  to  the  community  in  eeneral, 
there  will  be  a  surplus  of  nearly  half-a-mil- 
lion.  And  if  the  proposed  tax  on  the  suc- 
cession to  real  property  be  carried,  including 
settlements,  both  of  leal  and  personal  pro- 
perty, there  is  cood  reason  to  believe  that 
m  lien  of  two  there  will  be  four  millions  of 
revenne  derived  from  that  source;  and, 
therefore.  Parliament  can  be  in  no  difficulty 


in  doing  an  act  of  entire  justice,  instcid  of 
remitting  only  a  small  instalment. 

We  are  aware  that  there  are  a  few  in- 
stances, both  in  town  and  countrr,  of  Boli- 
citors  of  eminence,  who  look  coldly  od  the 
measures  now  in  progress  for  repading  Um 
tax.  They  do  not  feel  the  amount  in  thdr 
large  expenditure,  or  they  erroneously  fancy 
that  it  tends  to  keep  the  Profession  respect- 
able. We  have  repeatedly  shown  that  this 
latter  is  a  mistaken  notion.^  We  hear  alio 
from  some,  that  the  Finandal  Plan  hdng 
on  the  whole  satisfactory,  they  are  reluctant 
to  oppose  any  part  of  it,  and  recommend 
that  the  instalment  be  accepted,  with  an 
intimation,  that  we  claim  to  come  again  in 
the  next  Session  for  entire  relief.  Now  the 
Chancellor  of  the  Exchequer  estimates  the 
total  Income  Tax  paid  by  professions  to  be 
250,000/.  Amongst  those  professions  the 
attorneys  alone  are  subjected,  in  addition 
to  their  share  of  the  tax,  to  an  impost  of 
1 18,000/.,  levied  without  reference  to  their 
income.  In  fact,  they  not  only  pay  three 
taxes,  not  payable  by  other  professions,  hot 
are  subject  to  a  three-fold  amount  of  Income 
Tax. 

It  has  been  said,  that  if  the  Tax  on  At- 
torneys be  repealed,  so  must  the  licences  of 
brewers,  distillers,  &c. ;  but  tlie  latter  are 
not  personal  or  poll  taxes,  but  connected 
with  the  Excise,  and  regulated  by  the  ex- 
tent of  the  trade,  with  the  power  (whidi  is 
fully  exercised)  of  transferring  the  burthen 
to  the  consumers,  and  doubtless  with  some 
profit  superadded ;  whilst  the  attorneys  are 
bound  by  rigid  rules  in  the  amount  of  their 
charge,  and  cannot  increase  them  because 
they  are  unjustly  taxed. 

It  appears  that  the  Council  of  the  bwor- 
porated  Law  Society,  who  have  the  charge 
of  the  Bill  by  the  common  consent  and  re- 
quest of  the  attorneys  and  solicitors  gene- 
rally, have  had  several  interviews  with  the 
Noble  Lord  the  Member  for  Middlesex,  and 
other  Members  of  ParUament  favourable  to 
the  total  remission  of  the  duty ;  and  a  de- 
putation from  the  Society,  consisting  of 
Mr.  Kinderley,  the  Vice-President,  with 
Mr.  Barnes,  Mr.  Cookson,  and  Mr.  Leman, 
members  of  the  Council,  and  Mr.  Maugham, 
the  Secretary,— headed  by  Lord  B.  Groi- 
venor.  Sir  William  Vemey,  Bart.,  and  Mr. 
Fitzgerald,  Q.  C.,— attended  the  Chancellor 
of  the  Exchequer  on  Saturday  last.  From 
what  passed  at  this  interview,  and  from  in- 
formation otherwise  obtuned,  it  ^"^JJ? 
deemed  expedient  to  postpone  the  second 
readbg  of  the  BiU  from  Wednesday,  the 


'  See  page  411,  m/e. 
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27th  inst.,  to  a  future  day,  in  order  to  take 
the  sense  of  the  House  on  the  question  of 
the  total  repeal  of  the  tax,  when  the  Chan- 
cellor of  the  Exchequer  proposes  his  reso- 
lutions on  the  Stamp  Duties. 

This  course  is  considered  to  he  most  con- 
sonant with  Ftoliamentarj  practice,  and  it 
will  have  this  adTantage,  that,  if  a  majority 
for  the  total  repeal  of  the  tax  shall  be  ob- 
tained, upon  the  resolutions  of  the  Chan- 
cellor of  the  Exchequer,  it  may  be  antici- 
pated that  the  question  will  be  thereby 
finally  settled;  whereas,  if  the  second 
reading  of  Lord  Robert  Grosrenor's  Bill 
were  carried,  it  would  still,  in  all  proba- 
bility, be  opposed  hy  the  GoTemment  on 
evexy  subsequent  stage. 

In  the  present  position  of  the  question, 
the  members  of  toe  Profession  should  use 
their  utmost  endeavours,  collectively  and. 
individually,  to  influence  their  representa- 
tives in  Parliament  to  vote  for  the  total  re- 
peal of  this  most  unjust  and  oppressive 
tax ;  and  they  should  individually  write  to 
all  Uie  members  with  whom  they  may  be 
personally  acquainted. 

It  seems  evident  from  what  has  been 
■already  achieved  in  three  several  Sessions 
of  Parliament— the  majority  in  favour  of 
the  repeal  advancing  from  19  to  30  in  for- 
mer Sessions  and  in  the  present  to  52, — 
that  if  the  attorneys'  and  solicitors  through- 
oat  the  three  kingdoms  will  again  exert  their 
influence— (why  should  they  not  redouble 
it) — ^there  can  be  no  doubt  they  will  be 
successful. 


PROPOSED  ALTERATION  IN  THE 
STAMP  DUTIES. 

The  sixth  head  of  the  Chancellor  of  the 
Exchequer's  Budget  comprises  the  proposed 
reductions  on  the  Articles  of  Clerkship  and 
Annual    Certificates   of   Attorneys,    Receipt 
Stamps,  &c.    They  are  as  follow : — 
No.  I. — Stamps. 
That  tern  and  after  the  5th  of  July,  1853, 
in  lieu  of  the  stamp  duties  now  payable  upon 
or  in  respect  of  the  several  instruments,  matters, 
and  things  hereinafter  described,  there  shall  be 
jndd  the  several  stamp  duties  heremafter  spe- 
cified (that  is  to  say) : — 
Upon  every  indenture,  or  other  instrument  or 
writing  of  apprenticukip  or  clerkship  (ex- 
cept articles  of  clerkship  to  attorneys  and 
otners,  in  order  to  admission  in  any  Court, 
or  any  office  in  any  Court) — 
Where  no  sum  of  money  or  value  shall  be 
pud,  ffiTen,  assigned,  conveyed,  or  secured 
to  or  for  the  use  or  benefit  of  the  master  or 
mistress,  the  duty  of  .        .        .026 
And  upon  or  in  respect  of  any  assignment  or 


transfer  of  any  such  indenture,  instrument 
or  writing  as  aforesaid,  where  there  shall  he 
no  sum  of  money  or  value  moving  to  any 
new  master  or  mistress,  the  duty  of    0    2    6 

Upon  artielei  of  eterkship,  or  any  contract 
whereby  any  person  shall  first  become 
bound  to  serve  as  a  clerk  in  order  to  his 
admission  as  an  attorney  or  solicitor  in  any 
of  her  Majesty's  Courts  at  Westminster, 
or  in  Ireland,  or  any  other  Court  of  Record 
in  England  holding  pleas  where  the  debt  or 
damage  amounts  to  40s, ;  or  in  order  to  his 
admission  as  a  proctor  in  the  High  Court  of 
Admiralty  in  Enffland,  or  the  Court  of  Ad* 
miralty  in  Irelana,  or  in  any  of  the  Ecdesi* 
astical  Courts  in  Doctors'  Commons  or  in 
Ireland ;  or  in  order  to  his  admission  as  a 
writer  to  the  Signet,  or  as  a  solicitor,  agent, 
or  attorney  in  any  of  the  Courts  of  Session, 
Justiciary,  Exchequer,  and  Commission  of 
Tiends  in  Scotland,  the  duty  of  .  80    0    0 

Upon  or  in  respect  of  any  certificate  to  he 
taken  out  yearly  by  every  person  admitted  as 
an  attorney,  sohcitor,  or  proctor  in  any  Court 
in  England  or  Ireland,  or  as  a  writer  to  the 
Signet  or  as  a  solicitor,  agent,  attorney,  or 
procurator  in  any  Court  in  Scotland,  and  by 
every  person  admitted  or  enrolled  as  a  no- 
tary public  in  England,  Scotland,  or  Ire- 
land— 

If  he  shall  reside  within  the  city  of  London,  or 
city  of  Westminster,  or  withm  the  limits  of 
the  twopenny  post  in  England,  or  within  the 
city  or  shire  of  Edinburgh,  or  in  the  city  of 
Dublin,  or  within  three  miles  thereof:  If  he 
shall  have  been  admitted  for  the  space'  of 
three  years  or  upwards  .  .900 
Or  if  he  shall  not  have  been  admitted  so 

long 4  10    0 

If  he  shall  reside  elsewhere  and  if  he  shall 

have  been  admitted  for  the  space  of  three 

years  or  upwards  .        .600 

Or  if  he  shall  not  have  been  admitted  so 

long 3    0    0 

Upon  any  poKcy  of  assurance  or  insurance, 

or  other  instrument  by  whatever  name  the  same 

shall  be  called,  whereov  any  insurance  shall  be 

made  upon  any  life  or  lives,  or  upon  any  event 

or  contingency  relating  to  or  depending  upon 

any  life  or  lives — 

Where  the  sum  insured  shall  not  exceed 
50/ 0    0    6 

And  where  the  same  shall  exceed  50/.  and  shall 
not  exceed  500/.,  then  for  every  50/.  0    0    6 

And  for  any  fractional  part  of  50/.  over  and 
above  the  first,  or  any  multiple  of  50/.,  the 
farther  duty  of    .        •     '  .        .006 

And  where  the  same  shall  exceed  600/.  and 
shall  not  exceed  1,000/.,  then  for  every 
100/. 0    10 

And  where  the  same  shall  exceed  1,000/.,  then 
for  every  1,000/ 0  10    O 

And  for  everv  fractional  part  of  1,000/.  over 
and  above  tne  first,  or  any  multiple  of  l,000l.» 
the  further  duty  of  .  .  .  0  10  O 
Upon  any  receipt  or  dischaige  given  for  or 
upon  tne  payment  of  money,  amounting  to 
2/.  or  upwards    .       «       •       •    0   .0    1 

D  D  2 
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Vor  or  in  respect  of  an^  ttdDerfisement  contained 
in  or  published  with  any  f^sette,  or  other 
newspaper,  or  any  other  periodical  paper,  or 
in  or  with  any  pamphlet  or  literary  work 

0  0  6 
Upon  any  draft  or  order  for  the  payment  of 
any  snm  of  money  to  the  bearer  on  demand, 
and  drawn  upon  any  banker,  or  any  person 
acting  as  a  banker,  who  shall  transact  the 
business  of  a  banker  at  any  place  where 
such  draft  or  order  shall  be  payable,  such 
place  being  distant  15  miles  or  more  from 
the  place  where  such  draft  or  order  shall 
be  issued,  provided  such  draft  or  order 
shall  bear  date  on  or  before  the  day  on 
which  the  same  shall  be  issued,  and  pro- 
vided the  same  do  not  direct  the  payment  to 
be  made  by  bills  or  promissory  notes,  the 

duty  of 0    0    1 

No.  2,'-Newspaper  Supplements, 
That  80  much  of  anv  Act  as  imposes  any 
stamp  duty  upon  any  sneet  or  piece  of  paper 
containing  wholly  advertisements,  and  which 
shall  be  published  with,  and  as  a  supplement 
to,  any  newspaper  chai'geable  with  stamp  duty, 
shall  be  repealed. 

No.  3. — Legacy  Duty, 
That  the  stamp  daties  payable  by  law  upon, 
or  for,  or  in  respect  of  legacies,  shall  be  granted 
and  made  payable  upon,  and  for  every  succes- 
sion to,  the  beneficial  enjoyment  of  any  real  or 
personal  estate,  or  to  the  receipt  of  any  portion 
or  additional  portion  of  the  income  or  profits 
thereof  that  may  take  place  upon,  or  in  con- 
se<)uence  of  the  death  of,  any  person,  under 
whatever  title,  whether  existing  or  future,  such 
succession  may  be  derived. 


CITY  SMALL  DEBTS'  ACT. 

VERDICT   BinWEKN    20/.   AND  50/. 

The  inconsistencies  of  recent  legislation 
are  strikingly  illustrated  by  a  case,  a  short 
note  of  which  appeared  in  our  last  publica- 
tion.^ A  plaintiff,  not  residing  in  the  city 
of  London,  sued  a  defendant  who  did  reside 
in  the  city  upon  a  bill  of  exchange  for  28/., 
in  the  Court  of  Common  Pleas,  and  ob- 
tained a  verdict,  and  the  Court  of  Common 
Pleas  has  decided,  that  under  the  City 
Small  Debts  Act  (14  &  15  Vict.  c.  Ixxvii.), 
which  is  a  local  Act,  the  defendant  is  en* 
titled  to  enter  a  suggestion  to  deprive  the 
plaintiff  Of  costs. 

As  most  of  our  readers  are  aware,  under 
the  general  Qounty  Courts'.  Act.  (9  &  10 
Vict.  c.  95,  s.  129),  in  actions  brought  in 
the  Superior  Courts  founded  on  contract, 
where  a  plaint  might  be  entered  in  the 
Coanty  Court,  if  the  plaintiff  has  a  verdict 
for  leae  than  twenty  pounds  the  plaintiff 
has  no  costs,  unless  the  Judge  certifies  thsA 

'  CasfrM  v.  Page,  45  Leg.  Obs.  504. 


the  action  was  fit  to  be  broagfat  ib  ibe  Sa- 
perior  Court;  and  by  the  County  Court 
Amendment  Act  (13  &  14  Vict.  c.  61,8. 
1 1),  it  is  provided  that  pUdntiffi  recovemg 
a  sum  not  exceeding  20/.  in  the  Sapoior 
Courts  whkh  may  be  recovered  in  the 
County  Courts,  are  not  to  have  costs,  and 
that  it  shall  not  be  necessary  to  enter  « 
suggestion  to  deprive  the  plaintiff  of  co^te. 
The  person  who  framed  the  City  SmiB 
Debts'  Act,  apparently  resolved  to  embody 
both  those  clauses,  but   in  copying  the 
129th  section  of  the  Act  9  &  10  Tict. 
c.   95,  he  wilfully  or  inadvertently— we 
know    not   which  —  substituted   50/.  for 
20/.,    and  the    result*  is,  that  in  cveiy 
case  in  which  the  defendant   "dwells  or 
resides  or  carries  on  business  or  has  em- 
ployment in  the  city  of  London  or  the 
liberties  thereof,   at  the    time  of  actios 
brought,  or  six  months  next  before,  or  if 
the  action   arise  either   wholly  or  partly 
within  the  city,"  and  where  the  verikt  is 
under  50/.,  the  plaintiff  may  be  depnvtdof 
costs.     As  the  Judges  of  the  Court  of  Com- 
mon Pleas  truly  observed,  they  were  bound 
to  take  the  Act  as  they  found  it,  they  had 
no  means  of  inquiring  into  the  meaning  of 
the  Legislature,  and  could  not^cven  s'fgg**^ 
why  a  rule  should  prevail  in  the  dtj  « 
London  differing  from  that  established  m 
every  other  part  of  the  kingdom.   There 
were  two  sections  in  the  City  Small  Debtr 
Act  apparently  conflicting,  but  which  at 
the  same  moment  obtained  the  Royal  Ai- 
sent.2    It  was  impossible  to  say  one  wis 
repealed  by  the  other.     Applying  to  the 
two  sections  the  ordinary  rules  of  constrno- 
tion,  the  consequence  was,  that  when  mc 
verdict  was  under  50/.  the  plaintiff  lost  his 
costs,  if  a  suggestion  was  entered ;  wd  u 
the  verdict  was  under  20/.,  the  plaintifflost 
his  costs  without    any   suggestion  being 
entered. 

The  practical  effect  of  this  decision  la,  to 
create  another  anomaly,  establishing  a  role 
with  respect  to  parties  within  the  junsdic- 
tion  of  the  City  SmaU  Debts  Court,  differing 
from  that  which  prevails  in  every  other  por- 
tion of  the  kingdom.  In  every  casern 
which  a  sum  is  sought  to  be  «conj«a 
above  20/.,  but  which  may  be  less  than  5Ufc, 
wherever  the  plaintiff  resides,  it  will  be  ne- 
cessary to  inquire,  in  the  first  instance,  u 
the  defendant  is  within  the  jurisdiction  » 
the  City  Small  Debts'  Court,  ^d  if  the  de- 
fendant— or  should  there  be  several,  tmeoi 
the  defendants— has  dwelt,  carried  on _bi^- 


•  See  the  sections  referred  to,  «*^  P^ 
604,  Ik  2. 
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ness,  OF  had  any  employment  in  the  city  of 
London  at  any  time  within  six  months  before 
action  brought.  In  any  of  these  events,  the 
plaintiff  suing  in  the  Superior  Courts  is  liable 
to  be  deprived  of  costs,  unless  the  Judge  at 
Nisi  Prius  certifies !  The  judicial  decision  to 
which  we  have  referred  i^pears  to  have  pro- 
ceeded upon  principles  not  to  be  impugned: 
the  l^alation  uppn  which  it  is  founded  is 
open  to  many  and  grave  objections. 


LAW    OF 


ATTORNEYS 
LICITORS. 


AND    SO- 


SUPPOSED 


DISABILITY   OF   SOLICITOR   TO 
ACCEPT   RETAINER. 


mon  Law  Proeednre  Act  as  to  writs  of  tmn* 
mons. 

6.  In  case  where  personal  service  of  a  writ 
of  summons  cannot  be  effected,  what  step  is 
the  plaintiff's  attorney  to  take  to  enable  him  to 
proceed  ? 

7.  In  case  of  non-appearance  to  a  writ  spe- 
cially indorsed,  what  steps  are  necessary  to 
enable  the  plaintiff  to  sign  judgment  ?  and 
when  may  he  issue  execution  i 

8.  How  many  days'  notice  of  trial  is  re- 
quired ?  and  is  there  any  difference  between 
town  and  country  causes  i 

9.  What  is  the  meaning  of  withdrawing  a 
juror  ?  and  what  is  the  effect  of  it? 

10.  How  soon  after  trial  may  the  successful 
party  enter  up  judgment  ? 

U.  Is  there  any,  and  what,  period  within 
In  a  suit  by  an  infant  next  of  kin  for  the  which  a  debt  is  recoverable  ? 
administration  of  the  estate  of  an  intestate,  12.  Is  ^verbal  promise  sufficient  to  take  a 
a  moUon  was  made  on  behalf  of  the  widow  i  <^f «  ?»^  ^^J^^  Statute  of  Limitations,  or  must 
and  administratrix  and  her  second  husband,  J/nP^r''^^'  P^^"'*^  ""'^  ^"^  ^"""^"^  '^' 
to  restrain  Mr.  Bashan  from  acting  as  solid- 1  ^3^  How  soon  should  an  application  to  set 
tor  to  the  next  fnend  of  the  mfaut  plaintiffs,  I  aside  proceedings  for  irregularity  be  made? 
on  the  ground  that  he  had  acted  previously  I  and  what  act  of  the  party  applying  debars  him 
as  solicitor  to  the  administratrix.  \  from  relief? 

In  support  of  the  motion,  Barnes  v.  '  14.  In  a  case  where  a  rule  is  obtained  to 
aough,  8  Sim.  2,  was  dted,  and  it  was  I  ^^o^' cause  why  proceedings  should  not  be  set 
contended  that  the  administmtris  had  a  ?s^f.«  ^f^  ^''•^/"^^"^y  ,^^'^,f««^'  ^^^  ^*^  ^« 
right  to  have  her  confidential  communis.  1  ^^fj^^^  ^- 

tions  with  her  sohcitor  protected.  For  the  1 5.  !«  a  party,  taking  out  a  summons  before 
respondents,  the  caseofParrtf^fv.Pflrrra^,' a  Judge,  entitled  to  an  order  on  the  return 
2  De  G.  &  S.  259,  was  referred  to.  thereof,  or  must  he  take  any  further  step  ? 

The  Yice-Chancellor  said,-*  I      16.    Before  what  hour    must    services   of 

"My  opinion  is,  that   the    principle   laid  I  Pl^f  di"e»^  ^f  *^c««' •"°'™^'^«^^ 
down  in  Cholmandeley  v.  Clinton,  19  Yes.  261, ,  ^^  ^^^^  «  *^«  consequence,  if  made  after  that 
does  not  aimly  to  this  case.    I  think  that  there  1  "°"]'  *  t       1.  *  -_  1      r       **    i. 

is  no  grouid  upon  which  the  Court  ought  to  j      ^^^^^  ^^*  *^«  ^^««  ««  '^^'^  ^«'  ***«^- 


interfere  to  prevent  this  gentleman  from  com- 


ments absolute  in  the  first  instance  ? 


municating  to  the  next  of  kin  what  took  place  1      ^^'^^^  ^^i*""'  do  not  attend  upon  his  sub- 
between  him  and  the   administratrix  in  the  pana.  can  he  be  proceeded  against  ?  and  if  so. 


course  of  the  administration  of  the  estate.  I 
consider  this  to  be  the  right  condusion'in  the 
present  instance,  though  assenting,  as  I  do  en- 
tirely, to  Lord  Cholmondeley*s  case." 

The  motion  was  refused  without  costs. 
Bntehinmm  v.  Newark  3  De  6.  &  S.  727. 

QUESTIONS  AT  THE  EXAMINATION. 

Easter  Term,  1853. 

I.  PRBLIMINARY. 

I.  Where,  and  with  whom,  did  you  serve 
your  clerkship  ? 

3.  State  the  particular  branch  or  branches 
of  the  law  to  which  you  have  principally  ap- 
plied voorself  during  your  clerkship. 

3.  Mention  some  of  the  principal  law  books 
which  you  have  read  and  studied. 

4.  Have  you  attended  any,  and  what,  law 
lectures  ? 

II.  COMICON  AKD  STATUTB  LAW,  AJID  PRAC- 
TICB   or   THK  COURTl. 

5.  State  some  of  the  alteratioiit  by  theCooi^ 


in  what  way  ? 

19.  At  what  time  must  a  judgment  be  re-  . 
vived,  and  by  what  process  ? 

III.  CONVBYANCING. 

20.  Soppose  an  estate  limited  by  deed  to  il. 
for  life  with  remainder  to  the  heirs  of  his  body ; 
what  estate  does  A,  take  ? 

21.  Mention  the  principal  parts  of  a  convey- 
ance in  fee  by  a  mortgagor  and  mortgagee  to 
a  purchaser. 

22.  Is  there  any  and  what  difference  be- 
tween the  covenants  for  a  title  on  a  mortgage 
and  on  a  sale  ? 

23.  Tenant  for  life  grants  leases  vndsr  a 
power.  Are  the  rents  apportionable  at  his 
death  ? 

24.  In  case  of  a  doubt  as  to  the  proper 
stamp  to  be  put  on  a  deed,  what  course  woald 
yen  recommend  to  be  adopted  for  your  client's 
security? 

25.  Slate  the  reouisites  for  the  doe  execution 
of  a  irill,  and  ars  they  the  same  both  with  re^ 
gard  to  real  and  personal  estate  ? 

26.  What  effect  has  marriage  upon  a  will  ^ 

27.  A  father  bf  his  will  give*  » legacy  of 
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IQfi/M.  to  hit  ton,  the  ton  diet  in  the  Other's 
liliktme  kaTing  children ;  what  becomes  of  the 
lO,OOOi,  ? 

M.  What  provinons  would  you  insert  in  a 
marriage  settlement  for  the  protection  of  a  wife 
and  cluldren^  where  the  intended  husband  is 
in  a  precarious  trade  ? 

39.  What  is  a  rent  seek  ? 

30.  What  different  remedies  has  a  mort- 
gagee with  a  power  of  sale  for  the  recovery  of 
Eis  mortgage  mon^  ? 

31.  If  a  person  mes  unmarried  and  intestate 
leaving  amother^  two  brothers,  and  a  sister 
eunriymg  him:  who  become  entitled  to  his 
real,  and  who  to  his  personal  estate  ? 

32.  In  the  same  events  if  he  leaves  a  father 
also  surviving  him,  who  become  entitled  to 
his  real,  and  who  to  his  personal  estate  ? 

33.  In  the  same  events  if  he  leaves  neither 
father  nor  mother,  but  a  brother  by  the  half 
blood,  and  two  sisters  by  the  whole  blood: 
who  become  entitled  to  the  real,  and  who  to 
the  personal  estate  ? 

34.  If  a  married  woman  is  eatiUed  to  money 
secured  by  bond,  and  the  husband  dies  in  her 
lifetime  before  the  bond  is  paid  off:  who  be- 
comes entitied  thereto  ? 

f  V.  BaUITT  AND  PRACTICB  OP  THB  COURTS. 

35.  What  is  meant  by  ''Equity,'*  as  admi- 
nistered in  our  Courts,  and  how  is  it  distin- 
guished from  Law? 

36.  Mention  some  of  the  principal  heads  of 
equitable  jurisdiction. 

3/.  What  is  the  general  course  of  proceed- 
ing,  as  now  established,  to  obtain  relief  in  a 
Court  of  Equity } 

38.  In  instituting  a  suit  on  behalf  of  an 
infent  or  married  woman,  what  authority  must 
the  solicitor  take  to  use  the  name  of  a  next 
friend,  and  at  what  stage  of  the  suit  is  such 
authoritv  to  be  adduced  ? 

39.  What  time  is  allowed  to  a  defendant  to 
appear,  after  service  of  a  bill  of  complaint  ? 

40.  What  are  the  several  liabilities  to  which 
a  defendant,  not  appearing  in  time,  becomes 
subject  ? 

41.  What  is  the  mode  of  proceeding  against 
a  corporation  failing  to  enter  an  appearance  ? 

42.  Within  what  time,  after  appearance, 
must  a  defendant  plead,  answer,  or  demur,  and 
in  case  of  default,  what  liabilities  does  he  incur? 

43.  Has  any  improved  effect  been  given  by 
any,  and  what  Statute,  to  decrees,  or  orders  of 
a  Court  of  Equity,  and  can  they  be  enforced  in 
the  same,  or  any  similar  manner,  as  judgments 
atUw? 

44.  May  the  plaintiff  in  any  case  move  for  a 
decree  berore  the  defendant's  answer  is  filed, 
and  what  is  the  course  of  proceeding  ? 

45.  If  access  to  her  infant  chiloren  be  re- 
fused to  a  mother  by  the  father  or  guardian, 
will  the  Court  interfere  to  any  and  what  extent, 
and  if  so  under  what  authority  ? 

46.  Wdl  a  Court  of  Equity  recognise  any 
period  of  time  as  a  limitation  to  a  suit  against 
a  trustee  who  is  charged  with  fraud  in  the 
execution  of  his  trust  ? 

47.  What  is  the  nature  and  effect  of  an  in- 


junction, and  mention  some  of  tiie  < 
which  the  Court  will  grant  that  remedy? 

48.  Are  there  any  and  what  cases  in  vhidi 
Equity  will  relieve  against  the  forfeiture  of  t 
lease  by  breach  of  covenant,  and  any,  md 
what  cases  in  which  Equity  will  not  idieve 
against  such  forfeiture  ? 

49.  If  a  contract  be  broken,  what  remedy  is 
afforded  by  a  Court  of  Equity,  and  in  whit  re- 
spect does  it  diflSur  from  a  proceeding  tt  Liv 
for  breach  of  contract  ? 

V.  BANKRUPTCY,    AND    PRACTICB   OF  THI 
COURTS. 

50.  State  briefly  the  principle  of  the  Bank- 
rupt Laws,  and  the  relief  whicn  they  afford. 

51.  In  what  essential  respect  do  they  differ 
in  principle  from  the  Insolvent  Laws  and  the 
relief  given  by  the  latter  ? 

52.  What  are  the  three  conditions  required 
to  constitute  a  bankrupt  ? 

53.  In  what  case  mav  articles  of  merehin- 
dise  be  sold  without  subjecting  the  vendor  to 
the  Bankrupt  Laws  ? 

54.  Enumerate  the  different  Acts  of  Buk- 
ruptcy? 

55.  Can  a  trader  make  himself  a  banknipt, 
and  under  what  restriction  ? 

59.  What  proceedings  take  place  at  the 
hearing  of  the  petition  for  adjudication. 

57*  Within  what  time,  whether  in  town  or 
country,  must  the  adjudication  be  obtained, 
and  what  consequences  ensue  from  its  not 
being  obtained  within  due  time  ? 

58.  How  does  the  debt  of  a  petitiooiog  cre- 
ditor differ  from  a  debt  provable  under  the  ad- 
judication ? 

59.  What  are  contingent  debts.  Describe 
some  of  them. 

60.  Is  a  claim  upon  a  charter-party  for  de- 
murrage incurred  after  the  bankrnptqr,  a  con- 
tingent debt? 

61.  Are  any  and  what  contin^t  debts 
provable  under  the  petition  for  adjudication? 

62.  Must  any  ana  what  consent  be  obtained 
by  assignees  before  commencing  an  action  at 
Law,  or  suit  in  Equity,  or  before  referring  any 
daim  to  arbitration. 

63.  If  a  bankrupt  be  holder  of  leasehold 
premises  which  are  not  likely  to  be  beoefiod 
to  the  estate,  what  course  must  the  landlord 
and  assignees  respectively  take  in  regard  to  the 
property? 

64.  What  are  the  principles  of  repoted 
ownenhip  ? 

VI.    CRIMINAL   LAW,  AND   PBOCKKOIVGS 
BBPORB  MAGISTRATES. 

65.  State  generally  the  jurisdiction  of  Courts 
of  Quarter  Sessions. 

66.  What  appeal  lies  from  all,  or  an^,  of  the 
decisions  or  oraera  of  tiie  Quarter  Seaaions? 

67.  Can  questions  of  Law  be  reserved  at  the 
Assises  or  Quarter  Sessions  in  Criminal  Cm«, 
for  the  opinion  of  any,  and  what,  Judges  of  the 
Superior  Courts  ? 

68.  How  are  such  questions  brought  before 
the  Judges,  and  when  and  where  an  theyd^ 
cided? 


Saammatum  QMifioM.«-(Cointy.CbM  5Mit«iw.--lM0f^       Law  Soeiet^.         516 


69.  What  are  the  powers  of  jostieea  of  the 
peace  in  Petty  Sesaioiia,  and  in  what  cases  has 
a  sini^le  magistrate  jurisdiction  ? 

70.  What  is  the  distinction  between  felonies 
and  nusdemeanours  ? 

71.  Where  the  accnsed*  against  whom  a 
warrant  has  been  issued  in  England^  goes  to 
Ireland  or  Scotland,  what  steps  can  be  taken 
for  his  apprehension  ? 

72.  What  defects  will  vitiate  an  indictment  ? 

73.  To  whom  should  stolen  property  be  de- 
scribed in  the  indictment  as  belonging, — the 
owner,  or  the  person  in  whose  possession  it 
was  at  the  time  of  the  theft  ? 

74.  On  an  indictment  for  embezzlement,  it 
appears  by  the  evidence  that  the  offence  was 
larceDy---i8  the  prisoner  entitled  to  an  acquittal? 

75.  What  variances,  if  any,  between  the  re- 
cord and  the  evidence  may  be  amended  at  the 
trial? 

76.  Are  there  any,  and  what,  recent  enact- 
ments relating  to  the  protection  of  apprentices 
and  servants  ? 

77'  Can  a  criminal  prosecution  be  carried 
on  by  the  same  person,  concurrently  with  an 
action  for  a  private  iniury  ? 

78.  What  is  a  wnt  of  mandamus?  How 
may  it  be  opposed,  and  how  tried  ? 

79.  In  what  cases  will  a  writ  of  prohibition 
issue,  and  from  what  Court  ? 


COUNTY  COURT  STATISTICS. 

TAXES  ON  JUSTICB. 

JVofii  a  return  to  the  House  of  Lorde,  printed 
on  April  18  instant,  it  appears  that, 

The  total  number  of  summonses  which  have 
been  issued  in  the  County  Courts  from  their 
commencement  in  March,  1847>  to  the  31st 
December,  1851,  for  sums  not  exceeding  20/., 
is 2,160,394 

And  the  total  number  issued  for 
stuns  between  20/.  and  50/.,  is        .        17,743 


2,778,137 

The  aggregate  amount  of  the  sums  for  which 

such  summonses  were  taken  out,  is  £6,777,372 

The  amount  qf  each  summons  is,  therefore, 

on  ike  average,  very  nearly  £3    8     9i 

The  aggregate  amount  of  the  fees  charged  to, 

and  psdd  by  the  suitors  in  respect  of,  such 

summonses,  is    ...        .    £1,206,901 

The  average  amount  of  fees  paid  on  each  sum' 

mons,  is  thertfore        .        •        •    £0    8    8| 

Or  £17  16*.  l\d.  per  cent. " 

It  appears  these  fees  are  made  up  of — 

]  St.  Judges'  fees,  out  of  which  tneir  salaries 

and  travelling  expenses  have  been  paid,  and 

the  surplus  carried  to  the  general  fund. 

2nd.  Clerks'  fees,  which  are  taken  by  Uie 
clerks  for  their  own  use,  with  the  exception  of 
15  of  the  large  Courts,  the  clerks  of  wnich  are 


'  The  per  oentage  of  the  fees  is>  of  course, 
larger  on  the  amomUs  recootred. 


paid  by  salaries  out  of  the  fees  of  such  Courts 
and  the  suiplus  goes  to  the  general  fund. 

3rd.  Hign  Buliffs'  fees,  which  are  paid  over 
by  the  clerks  to  them  for  their  own  use. 

4th.  General  fund  fees  of  %d.  in  the  pound 
on  the  amount  for  which  summonses  are  is- 
sued, out  of  which  the  disbursements  for  rent 
of  court-houses  and  offices,  for  books  and  sta- 
tionery, and  all  other  expenses  incidental  to 
the  holding  of  the  Courts  are  paid,  and  the* 
travelling  expenses  of  the  Treasurers'  and 
their  clerks,  as  well  as  a  yearly  allowance  of 
150/.  to  each  Treasurer  for  hire  of  clerk  and 
rent  of  office,  have  been  also  defrayed  out  of 
this  fund  from  the  commencement  of  the- 
Courts. 


INCORPORATED  LAW  SOCIETY. 

SPECIAL  RBPORT  OP  THE  COUNCIL.. 

March  10, 1853. 
[Concluded  from  p.  500,  ants']. 

The  County  Cdurts, — ^The  Council  have  con- 
tinued to  take  a  strong  interest  on  behalf  of 
their  brethren,  in  the  various  changes  which 
have  taken  place  in  this  department  of  the  ad- 
ministration of  justice.  Useful  or  necessary  as 
such  Courts  are  in  the  recovery  of  small  debts, 
for  which  alone  they  were  constituted,  the 
Council  have  felt  it  to  be  their  duty  to  oppose 
the  incessant  attempts  to  extend  their  juris- 
diction to  trials  of  important  questions.  And 
they  have  invariably  resisted  the  attempts, 
made  by  a  small  section  of  the  Junior  Bar  tO- 
alter  the  Law  and  Practice,  for  the  purpose 
of  enabling  them  to  act  in  these  Courts,  in 
the  joint  capacity  of  counsel  and  attorneys. 
They  have  opposed  the  alteration  on  several 
grounds : — 

1st,  Because  the  suitors  would  not  be  bene- 
fited by  the  change.  2nd,  Because  it  would  be 
more  expensive.  3rd,  Because  it  could  not  be 
legally  carried  into  effect,  without  repealing 
several  of  the  Statutes  relating  to  the  qualifica- 
tion, service,  payment  of  duties  on  articles,, 
admission,  and  annual  certificate  of  attorneys,, 
and  inflicting  a  glaring  injustice  on  that  branch 
of  the  Profession. 

They  conceive  that  the  present  division  of  pro- 
fessional labour,  between  the  advocate  in  Court 
and  the  attorney  at  his  office,  is  highly  conveni- 
ent, if  not  essential,  to  the  due  admmistration' 
of  Justice.  The  Bar  have  exclunve  audience 
in  all  the  Superior  Courts,  and  at  the  Quarter 
Sessions,  where  a  sufficient  number  of  the  Bar 
is  in  attendance ;  but  it  is  for  the  advantage  of 
the  public  that  in  the  Bankruptc}r  and  County 
Courts,  and  before  magistrates,  it  should  not 
be  compulsory  on  suitors,  creditors,  or  com- 
plainants, to  incur  the  expense  of  employing 
counsel.  Such  employment  shoidd  be  left  to 
the  choice  of  the  client,  or  his  attorney :— it 
being  clearly  the  interest,  as  well  as  the  duty 
of  the  latter,  to  employ  counsel  whenever  Uie 
difficulty  or  imporUnce  of  the  case  will  justify 
such  employment. 
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On  this  subject  Lord  St.  LBOoardi,  who  as- 
sented to  the  last  alteratiaii  in  the  Comrtf 
Coarts'  Act,  which  expressly  prohibited  the 
employment  of  barristers  unless  instructed  by 
acttomeys,  stated  :— 

'*  That  he  ^ave  his  yote  with  great  reloet- 
ance  in  favour  of  repealing;  the  law ;  and  he 
gave  it  upon  the  distinct  statement,  that  attor- 
neys had  threatened  the  Bar  that,  d  they  took 
bnsuoflss  in  the  County  Courts  they  should  not 
have  business  elsewhere."  His  lordship  added, 
"  I  meant  to  leave  it  to  the  honour  of  the  Bar  to 
act  as  they  had  always  acted,  not  intending 


words  of  tlie  altored  ciane  applied  edy  to  the 
retainar  of  an  attorney  ''as  an  advscate''  b|r 
another  attorney ;  but  it  was  apprebesded  tba, 
though  called  an  advocate,  the  term  would  ex- 
clude a  London  agent  or  an  attorney  action  in 
any  part  of  the  country  aa  agent  on  behatf  of 
anodier  attorney. 

It  was,  therefore,  most  nz|(eBtly  sobButtii 
that  the  clause  should  be  restored  to  the  stste 
in  iriiich  it  passed  the  House  of  ComooDs; 
but  the  Council  were  unsucoessfiil  in  their  en- 
deavours in  this  respect,  and  the  15  &  16  Vict. 
c.  24,  s.  10,  containa  the  prohibition  inqueaioo. 


^ ^_ ^ ^ ^ ^ pron 

So  open  the  door  at  all,  unless  there  were  an  |  On  full  consideration,  however,  of  the  eaad- 
absolute  necessity  for  it,  to  the  practice  of  |  ment,  the  Council  are  of  opinion  thai  it  wHl 
barristers  acting  without  the  intervention  of ,  not  prevent  any  attorney  from  appe«iD|^  in  aj 
attorneys, — a  practice  in  his  view  highly  ob-  case  before  the  County  Courts,  provided  he  ba 
jectionable,  and  one  which  he  should  be  the  |  a  retainer  direct  from  the  paity  refuiris;  bis 
last  person  to  countenance."  |  services.     The  same  attempt  to  exchide  the 

It  will  be  recollected  also,  that  Lords  Truro  agent  of  an  attorney  (or  so  called  •*  attoraej- 
and  Campbell  strongly  upheld  the  policy  of  advocate")  ismade  in  Lord  St.  Leooardf'Bill 
the  restriction  for  the  sake  of  the  Bar  itself;  of  this  Session  to  amend  the.  Bankrupt  Lm, 
— the  latter  pointedly  observing  that,  whilst  which  is  now  before  the  House  of  Lord*,  and 
the  superintendence  of  the  Judges  and  the  the  Council  are  directing  their  atteotwn  wJtb  a 
Benchers  might  be  suflScicnt  in  the  Metropolis  ww  to  obtain  the  witbckawal  of  die  daiac 
to  prevent  any  degrading  practice,  their  con-  A  Committee  of  ^re  of  the  Judges  of  toe 
trol,  without  the  intervention  of  the  Legisla-  County  Courts  was  appointed  by  the  IW 
ture,  would  be  inoperative  in  distant  and  pro-  Chancellor  to  frame  a  scale  of  costs  in  tbosp 
vincial  Courts,  and,  therefore,  his  lordship  j  Courts ;  and  in  September  last,  the  Cfloncil 
maintained  the  expediency  of  the  prohibitory  were  requested  by  the  Committee  of  Judge 
enactment.  to  make  any  suggestions  they  might  think 

In  addition  to  the  repeal  of  the  statutory  re-  proper  with  reference  to  the  sode  of  costs  in 
striction  of  employing  counsel,  except  when  |  those  Courts.  A  copy  of  the  letter  by  which 
instructed  by  an  attorney,  another  alteration  •  the  members  of  the  Society  were  invited  to 
•was  proposed  for  the  purpose  of  preventing?  j  send  communications,  was  placed  V*^  j°  ^^ 
one  attorney  from  employmg  another  as  his  '  Hall,  and  the  matter  waa  fully  oonaider^  dj 
agent  or  representative  in  the  County  Court, .  the  Council  and  their  ComiDOD  Laiir  Con- 
or instructing  (as  it  was  termed)  an  **  Attorney  I  mittee.  The  result  was  submitted  for  the 
Advocate."  It  is,  perhaps,  no  small  compli-  ^  consideration  of  the  Judges,  comprismg  « 
ment  to  the  learning  and  ability  of  this  branch  scale  both  of  plaintiffs*  and  defendants*  co^ 
-of  the  Profession,  that  the  Legislature  was  |  to  be  allowed  as  well  between  attorney  ^ 
called  upon  to  prevent  one  attorney  from  i  client  as  between  party  and  party ;  and  th^ 
giving  instructions  to  another,  instead  of  em- 1  proposed  that  a  deputation  from  the  Cooncu 
ploying  a  barrister.  |  should  attend  the  Judges  on  the  subject,  at 

This  alteration,  which  was  made  in  the  t  any  time  they  might  please  to  appoint  A 
County  Courts  Bill  of  1832,  at  the  last  stage  { scale  was  subsequently  settled,  and  ii  nov 
of  Its  progress  (and  without  the  usual  rjotice)  I  under  the  consideration  of  the  Judges  of  tne 
proposed  that  an  attorney  should  be  prohibited  Superior  Courts. 

from  appearing  in  the  County  Courts,  •*  unless  Taxes  on  the  Admimstration  of  Jftt^x-" 
acting  gmerally  in  the  action  for  the  partv,  I  The  Profession  last  Session  had  reaaon  to  c^- 
and  not  being  an  attorney  retained  as  an  aa-  !  gratulate  their  clients  that  the  Legn^tine  (9- 
vocaieby  such  first-mentioned  attorney."  The  tinctly  recognised  and  acted  on  the  pnnopK 


prohibition  in  this  clause  was  considered  by 
the  Council,  according  to  one  construction  of 


of  paying  a  large  part  of  the  expense  of  a^fl"; 


nistenng 


its  terms,  to  be  very  inconvenient  and  preju-  \  of  the  Consolidated 


dicial  to  the  suitors,  and  entirely  opposed  to 
the  spirit  and  intention  of  the  Legislature  in 
passing  the  County  Courts'  Act,  which  was  in- 
tended to  encourage  economy  as  far  as  possible. 
It  would  appear  to  be  intended  by  the  altera- 
tion, that  the  suitor  should  submit  to  the  in- 
convenience of  a  personal  attendance  at  the 
Court,  or  incur  the  expense  of  employing  a 
barrister,  wherever  the  attorney,  originally  em- 
ployed in  the  case,  was  prevented  from  per- 
sonally attending  the  hearing,  either  from  his 
residing  at  a  distance  from  £e  County  Court, 
or  from  any  other  cause.    It  is  true  that  the 


justice  in  the.  Court  of  Chaacefy  oBj 
onsolidated  Fund.    By  the  Suflow 


Relief  Act  of  1852,  the  Fee  Fund  *»  f**^ 
was  relieved  from*  the  salaries  of  the  Judges  w 
the  amount  of  26,000/.  a  year.  .     ^ 

This  was  one  step  forward  in  the  r^W^* 
rection.  The  Council  had  repeatedly  p^ 
tioned  Parliament  on  the  object,  arpj« 
indeed  that  not  only  the  Judges,  but  the  prm- 
cipal  officers  of  the  Court,  if  not  «11  of  tt^ 


and  the  expenses  of  ihe  Court,  should  1 
frayed  by  the  State.  ,    ,^ 

But  in  the  BUI  just  brought  in  by  wm 
St.  Leonarde  "for  the  further  ^^_^ 
Suitors,"  whikt  Us   lord^  has  pwp^ 


Loni 
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•one  veiy  beneficial  changes,  he  baa  allowed 
a  clanae  to  be  inserted  giving  power  bcreafter 
to  the  Lord  Chancellor  to  order  the  payment 
of  the  Jud^es'.salaries  out  of  the  Fee  rand  in- 
•tasd  of  the  Consolidated  Fund.  This  appears 
(o  be  in  direct  contravention  of  the  declared 
▼iewa  of  Parliament,  and  api^cation  will  be 
made  to  his  lordship  to  withdraw  the  clause ; 
otherwise  it  will  become  necessary  to  oppose  it 
in  all  its  stages. 

Adminitiration  of  Oalks  by  Attorneys  in 
Xiosdbfi.— The  Council  have  suggested  to  the 
Judges,  that  commissions  for  taking  oaths 
ahottld  be  ^^ranted  by  the  Judges  to  attorneys 
practising  m  different  parts  of  London  and  its 
•abufbsy  urging  that  under  the  present  prac- 
tice commissions  for  taking  affidavits  in  the 
several  Superior  Courts  are  issued  to  every 
attoraey  residing  at  the  distance  of  10  miles  or 
upwards  from  London,  under  the  authority  of 
wkich  affidavits  could  be  sworn  in  any  action 
or  other  proceeding  before  the  nearest  attorney, 
at  anv  hour  most  convenient  to  the  deponent ; 
bat  that  if  he  reside  in  London,  or  within  10 
miles,  he  must  either  travel  beyond  10  miles 
from  London  to  a  Commissioner,  or  must 
attend  the  Court,  or  one  of  the  Judjges  at 
Chambers,  within  the  limited  hours  of  their 
sitting,  or  must  pay  a  considerable  extra  fee 
for  the  attendance  of  one  of  the  Judges' 
clerks  away  from  the  Judges'  Chambers, — 
which  latter  accommodation  can  only  be  ob- 
tained in  the  case  of  illness  or  of  inability  of 
the  party  to  leave  his  house. 

It  was  therefore  submitted  that  public  con- 
venience, and  the  saving  of  expense  to  the 
suitor  in  legal  proceedings,  would  both  be 
consulted,  if  attorneys  carrying  on  business  in 
different  parts  of  London  and  its  neighbour- 
hood, were  empowered  to  take  affidavits  in 
London,  and  to  the  distance  of  10  miles 
therefrom. 

It  is  understood  that  the  Judges  would  have 
adopted  this  suggestion;  but  an  objection  has 
been  raised  at  the  Treasury,  that  the  oath-fees 
received  by  the  Judges'  clerks  will  be  lost  to 
the  Fund.  This  difficulty,  it  is  expected,  will 
soon  be  overcome. 

It  is  observable  also,  that  since  the  abolition 
of  the  office  of  Master  in  Chancery,  a  Bill  was 
introduced  by  Lord  St.  Leonards,  which  pass- 
ed the  House  of  Lords  and  is  now  before  the 
House  of  Commons,  for  the  purpose  of  autho- 
rising the  Lord  Chancellor  to  appoint  persons 
to  administer  Oaths  in  Chancery  in  London  as 
well  as  in  the  country,  and  which  will  extend 
to  the  Channel  Islands. 

Removal  of  the  Courts  from  Westminster. — 
The  Council  have  renewed  their  exertions  to 
effect  this  important  improvement.  In  1841, 
before  a  Committee  of  the  House  of  Commons, 
of  which  Lord  Truro  was  Chairman,  they 
adduced  the  evidence  of  several  Judges,  Mas- 
ters, Registrars,  barristers  and  solicitors,  in 
favonr  of  the  proposition ;  and  in  1845,  the  in- 
quiry was  continued  and  further  testimony 
bnMight  forward,  with  estimates  of  the  expense 
and  ue  means  by  which  it  might  be  defrayed. 


The  time  appears  now  to  have  arrived  when 
the  plan  should  be  carried  into  effect.  Instead 
of  the  two  former  Courts  of  Chancery  there  are 
now  six,  besides  foW  sets  of  Chambers  required 
for  the  Equity  Judf^es.  The  site  at  Westmin- 
ster is  altogether  madequate  for  the  present 
Courts,  but  would  be  invaluble  in  completing 
the  Houses  of  Parliament.  lu  these  curcum- 
stances  a  petition  under  the  Seal  of  the  Society 
has  been  prepared  and  placed  in  the  hands  ci 
Lord  R.  Grosveiior,  who  cordially  supports  the 
measure. 

The  inconvenience  of  the  present  site  at 
Westminster  is  manifest.  ~  distant  as  it  is,  not 
only  from  the  district  where  both  branches  of 
the  Profession  and  all  the  offices  of  the  Courts 
are  located,  but  from  the  centre  of  the  Metro- 
polis, llie  defective  construction  of  the  exist- 
ing Courts,  their  insufficient  number,  and  want 
of  accommodation,  as  well  for  the  Public  as 
the  Profession,  are  well  known  to  all  who  are 
engaged  in  the  administration  of  justice. 

It  is  proposed  that  the  new  building  should 
be  placed  near  the  Inns  of  Court  and  combine, 
unaer  the  same  roof,  accommodation,  not  only 
for  all  the  Courts  both  of  Law  and  Equity,  but 
for  the  Masters,  Uecord  Clerks,  and  other 
officers,  and  particularly  the  business  of  the 
Eouity  Judges  and  the  Chief  Clerks. 

Tlie  site  suggested  lies  between  the  Tem^ 
and  Lincoln's  Inn, — ^hating  the  Strand  on  the 
south,  Carey  Street  on  the  north.  Chancery 
Lane  on  the  east,  and  Clement's  Inn  and  New 
Inn  on  the  west — situate  on  the  borders  of  the 
Cities  of  London  and  Westminster.  On  the 
north  side  it  would  be  traversed  by  the  new 
street  intended  to  be  made  from  the  City  to  the 
West  End,  on  part  of  which  is  now  construct- 
ing the  State  Record  Office. 

The  petition  of  the  Societv  points  out  the 
way  ana  means  for  effecting  this  great  public 
and  professional  improvement  from  the  follow- 
ing funds  :— 

1st.  The  surplus  interest  accumukted  in  the 
Court  of  Chancery,  to  which  the  Suitors  have 
no  claim. 

2nd.  The  accumulated  Fees  since  1833. 

3rd.  The  surplus  fees  of  the  Common  Law 
Courts  paid  into  the  Treasury  since  1838. 

4thly.  The  amount  to  be  derived  from  the 
sale  or  letting  of  the  numerous  chambers  now 
occupied  by  the  officers  of  the  several  Courts. 

5th.  The  value  of  the  site  of  the  present 
Courts  at  Westminster. 

6th.  The  ground  rents  which  may  be  ob- 
tained for  such  part  of  the  site  as  will  not  be 
required  for  the  Courts  and  offices,  and  which 
may  be  let  for  professional  chambers. 

Examination  and  Admission  of  Attorneys — 
The  mode  of  conducting  the  Examination 
hitherto  adopted  by  the  Examiners,  has  been 
to  propose  15  Questions  on  the  Principles  and 
Practice  of  each  of  the  following  Branches 
of  the  Law;  viz.,— 1st,  Common  Law;  3nd, 
Conveyancing;  3rd,  Equity ;  4th,  Bankruptcy; 
and  5th,  Criminal  Law  and  Proceedings  m- 
fore  Magistrates. 

The  Examiners  required   that  the  candi- 
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dates  for  admistion  ahould  satiafactorily  an- 
swer a  sufficient  number  of  tbe  Questions  in 
Common  Law  and  Equity,  and  also  in  one  of 
the  three  other  branches ;  thus  making  a  satis- 
factory examination  in  Law  and  Equity  indis-> 
pensable,  and  leaving  it  optional  with  the  can- 
didates to  answer  in  any  one  of  the  three  other 
branches. 

But  looking  to  the  great  importance  to  the 
community,  that  attorneys  and  solicitors  should 
be  well  acquainted  with  the  Law  of  Real  Pro- 
perty, and  qualified  to  prepare  and  superintend 
the  due  execution  of  wills,  deeds,  and  other 
instruments,  the  Examiners,  with  tbe  sanction 
of  the  Judges,  have  determined  in  future  to 
require  the  candidates  to  pass  a  satisfactory 
examination  in  the  department  of  Convey- 
ancing. 

The  Examiners  will  continue  the  practice  of 
proposing  questions  in  Bankruptcy  and  in 
Criminal  Law  and  Proceedings  before  the  Ma- 

S'  itrates,  in  order  that  Candidates  who  may 
ve  given  their  attention  to  these  subjects, 
may  have  the  advantage  of  answering  such 
questions,  and  have  the  correctness  of  their 
answers*  in  those  departments  taken  into  con- 
sideration in  summing  up  the  merit  of  their 
general  examination. 

The  new  regulation  will  be  carried  into 
effect  in  and  after  Michaelmas  Term  next. 

In  addition  to  this  amendment  of  the  future 
examinations,  the  Council  also  suggested  to 
the  Judges  some  alterations  in  regard  to  No- 
tices of  Admission,  Renewal  of  Certificates,  and 
Re-Admissions. 

Ist  As  to  Notices  of  Admissum.'^Tht  print- 
ed lists  of  each  Term  contain  sometimes  nearly 
double  the  number  of  applicants  really  to  be 
examined,  and  this  excess  is  occasioned  by 
their  giving  notices  for  two  successive  Terms, 
in  order  that  if  they  are  prevented  attending, 
or  do  not  pass  in  the  first  Term,  they  may  be 
entitled  to  come  up  the  following  one.  It  is 
now  provided  that  a  candidate,  who  has  given 
notice  for  one  Term,  may,  within  one  week  after 
its  expiration,  give  notice  for  the  next  Term. 

2na.  As  to  the  renewal  of  Certificates, — 
Where  the  Judge  considers  that  the  fu]l 
Term's  notice  may  be  dispensed  with,  in  con- 
sequence of  an  agreement  for  a  partnership,  or 
the  decease  of  an  attorney,  to  whose  practice 
the  applicant  expects  to  succeed,  or  other  suf- 
ficient cause,  10  days*  notice  of  such  applica- 
tion must  be  given  to  the  Incorporated  Law 
Society  as  the  Registrar  of  Attorneys,  in  order 
that  due  inquiries  ma^  be  made  into  the  cha- 
racter and  conduct  of  the  applicant 

3rd.  As  to  Re^admission—On  the  suggestion 
of  the  Council,  the  same  length  of  notice  must 
be  given  as  in  the  case  of  an  original  admis- 
aion,  that  is,  three  days  before  the  Term  next 
preceding  that  in  which  the  application  will  be 
made.  The  reason  of  this  amendment  is  ob- 
Tions ;  a  party  who  has  been  struck  off  the 
Boll,  and  asks  to  be  restored,  should  be  sub- 
jected at  least  to  the  same  investigation  as  on 
a  first  application. 

The  Rules  of  1791,  1793, 1836,  and  1846, 


are  rescinded,  and  the  whole  are  incorponted 
in  the  New  Rules  of  Hilary  Term,  1853,  of 
which  a  printed  copy  has  been  sent  to  eadi 
member  of  the  Society. 

With  respect  to  the  renewal  of  ceittficstei 
under  special  circumstances,  without  giviDg 
the  usual  Term's  notice,  the  Judges  have  al- 
ready carried  into  effect  the  suggestion  of  the 
Council,  by  directing  that  summonses  should 
be  served  on  the  Secretanr  of  the  Societv,  to 
afford  an  opportunity  of  showing  cause  sgunst 
such  applications;  and  several  cases  of  this 
kind  have  beep  brought  before  the  Coopcilat 
their  weekly  meetings,  and  such  inquiries  in- 
stituted as  appeared  necessary  in  the  discharge 
of  the  duty  of  the  Society  as  Registrar  of  At- 
torneys. 

The  Council  reserve  for  the  Annual  Report, 
to  be  made  at  the  General  Meeting  in  Jpoe, 
the  details  relating  to  the  affairs  of  the  Society, 
its  Library,  Lectures,  and  state  of  the  Fond;— 
with  the  various  Parliamentarv  proceediDgs 
that  may  in  the  meantime  take  place^^the 
usages  of  the  Profession  in  conveyancing  bu- 
siness, —  cases  of  malpractice,  —  and  other 
matters  to  which  it  may  be  necessary  to  call  the 
attention  of  the  Society. 

The  preceding  statement  is  transmitted,  not 
only  to  the  members  of  the  Society,  hot  to 
other  attorneys  and  solicitors,  in  order  that 
they  may  be  aware  of  the  varioM  parha- 
mentary  and  judicial  proceedings  which  relate 
to  the  duties  and  aflfect  the  interests  of  the 
Profession  in  general ;  and  the  Council  of  the 
Society  invite  the  suggestions  and  co-opcration 
of  their  brethren  in  general,  in  forwarding  such 
further  alterations  in  the  Law  and  P"^^  " 
appear  to  be  essential,  equally  for  the  benefit 
of  the  suitors,  and  the  convenient  discbaiKe  of 
the  duties  and  the  just  remuneration  of  the 
Profession. 

(Signed)    John  Covbrdalb,  Presideat. 

R.  Maugham,  Secretary. 


SELECTIONS  FROM  CORRESPONDENCE. 

BSPBAL  of  CBBTIPICATB  DUTY. 

To  the  Editor  of  the  Legal  Observer. 

Sir,— The  appeal  of  the  Attorneys  on  the 
subject  of  the  repeal  of  the  Annual  Ceruficatc 
Duty  has  at  length  been  responded  to  by  the 
Government,  and  a  reduction  from  12/.  md  8*. 
to  9/.  and  6/.  has  been  proposed  by  the  Chin- 
cellor  of  the  Exchequer. 

As  this  concession  proves  the  justice  of  w 
claim,  it  is  unreasonable  to  suppose  that  the 
Profession  wiU  be  content  with  anything  ia« 
than  the  abolition  of  the  Tax.  The  alteration 
does  not  however  rest  here,  for  the  Stamp  on 
Articles  of  Clerkship  is  also  propos^  toW 
reduced  from  120/.  to  80/.  This  however 
confers  no  boon,  but  on  the  contrary  w  f 
jurious  to  the  Profession  by  tending  to  in- 
crease the  number  of  Attorneys,  and  cowje- 
quently  to  diminish  their  profits  by  eytsnding 
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tbeir  namber,  so  tbat  probably  a  few  years 
hence  practitioners  would  be  less  able  to  pay 
the  9'-  or  6/.  than  they  are  now  the  12/.  or  8/. 
This  duplicity  of  deahng  with  a  just  complaint 
will,  it  is  hoped,  not  be  allowed  to  pass  in 
silence  upon  the  discussion  of  the  Budget. 
What  is  wanted  is  the  repeal  of  the  Annual 
Tax,  and  nothing  but  the  repeal.     It  is  an 


insult  to  common  sense  to  offer  in  lieu  of  it  a 
future  partial  reduction  of  the  duty  on  Articles 
as  a  benefit  to  those  who  have  already  paid  it. 
IVuly  may  it  be  said,—"  We  ask  for  bread» 
and  he  |(ives  us  a  stone ;  for  a  fish  and  he 
gives  us  a  serpent;  for  an  egg  and  he  oflfers  a 
scorpion." 

J.  E. 


ATTORNEYS  TO  BE  ADMITTED. 


Trinity  Term,  1853. 

Clerla^  Names  and  Residences,  To  whom  Articled,  Assigned,  ^c. 

Alien,  William,  4,  Soathsmpton-street ;  Moraing- 

ton-cretcent  \  ond  Derby        .        •        .        .    W.  Williamsoo,  Derby 
Axnery,  Henry   Dickinson,  £stoa  Lodge,  Peck- 
bam  ;  «nd  Stourbridge  ' Rowland  Price,  Stoarbridge 

Appleton,  Henry,  45,  Curxon-street,  May  Fair; 

and  Stokesley J.  P.  Sowerby,  Stokesley 

Ascon,  John,  5,  Ranelagb-grove,  Pimltto ;  Great 

Marlborongb-atreet ;  and  Wem       .        .'       .    H.J. Parker, Wem;  C.G.Jones, Grty'a-inn-sqaare 
Atkinaon,  Richard  Mattbevr,  f ,  Guildford-street, 

Rnaaell-aq. ;  and  Northallerton       .        •        .    T.  C.  Atkinson,  Northallerton 
Aveline,  Henry  Thomas,  Epaom    .        .        •        .J.  James,  Wrington 
Banks,  Charles  Edmund,  4,  HenrietU-street,  Ca- 
vendish-square ;  and  Lonth    .        •  .    H.  Pye,  Louth 
Barker,  Horace  Isaac,  IfO,  JermTn-atreet ;  and 

Sandy    .....'.,.   £.  Argles,  Biggleswade 
Bathurat,  Heory,  26,  Deronshire^treet,  Queen's 

square ;  and  Farersham B.  Bathurat,  FaTersham 

Bangh,  George,  11,  filomfield-ter.,  Pimlico ;  and 

Broseley ,    G.  Potto,  Broseley 

Beck,  Charles  George  Haden,  17,  GaraauU-place, 

Clerkenwell ;  and  Worcester  .        •        •        .    £•  Corles,  Worcester 
Berridge,  Robert  Bristow,  18,  Aropton-st.,  GrayV 

inn-road ;  and  Bristol S.  Berridge,  Leicester 

Bishop,  Mortimer  Samuel,  6,  North-place,  Gray's- 

inn-road  ;  Torrington-square  ;  and  footer      .    W.  R.  Bishop,  Exeter 
Blake,  John  Djer,  19,  Soley-terraoe,  Pentonrille; 

and  Langport R«  H.  Blake,  Langport 

Booker,  George,  inn.,  Ampton-st. ;  55,  Frederick- 
street.  GrayVinn-road ;  and  Allerton     .        .    Septimus  Booker,  Lireipool 

Boote,  Daniel,  Mancheater J.  B.  Vickers,  Manchester 

Bradley,  George,  Cascleford,  near  Leeda        .        .    C.  Bulmer,  Leeds 
Branson,  Charles  Anthony,  8,  Percy-circus;  and 

Sheffield T.  Branson,  Sheffield 

Brannd,  Marwood  Kelly,  15,  Upper  Park-street, 

Islington ;  and  Exeter £.  H.  Roberts,  Exeter 

Bryan,  George,  16.  Theberton  Street,  Gibson-sq.  .    J.  W.  J.  Dawson.  Bedford-sqasre 
Burch,Arthur,5,PUgrim.street,Ludgate-hill;and     W.  Lambert,  jun.,  Exetor;  C.  H.  R.  Rhodes, 

St.  Thomas,  Deronshire  ....       Cbancery-Iane 

Barton,  Francia,  Babington-terraee,  Nottingham     .    Hugh  Bruce  Canipbell,  Nottingham 
Butler,  Francia  George,  6f,  Lincoln's-inn-fielda ; 

and  St.  Neot's,  Huntingdon    ....   Octariua  Wilkinson,  St.  Neot*s 
Calthrop.  Thomas  Dounie,  4,  Upper-park-place, 

Blackheach J.  S.  Rymer,  Whitehall-place 

Carter,  Thomas,  1,  Swiss-cottage,  St.  Peter's-terr., 

Hammersmith ;  and  Hull        •        •  .   Thomas  Holden,  Jan.,  Hull 

Ceams,  Edward  Patoo,  IS,  Featherstone-buldgs.,  . 

Uolbom  ;  and  Liverpool  ...   J.  Robinson,  Uverpool ;  E.  Banner,  Lirerpool 

Chamberlain,  James  William,  36,  Uniyersity-st., 

Gower^atreet J.  H.  Chamberlain,  UniTorsity-street 

Clarke.  Edmuod  John  H.  W..  55,  Acton-at.,Gra7's- 

inn-road ;  Lower  Calthorpe-st. ;  and  Helaton  .    T.  Rogers,  Helston 

Clegg,  Charles,  Bradford J.  Clegg,  Bradford,  Yorkshire 

Cobb,  William  Wiae,  1 .  Soley-terraee,  Amwell-st. ; 

Grayeeend ;  and  Biedgar  .  .    C.  F.  Cobb,  Moorgate-street 

CoUiaa,  Arthur  John,  Norwich     ....  George  Arthur  Dye,  Norwich 
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Cooke,  John  Thomw,  SJ,  CliMinont-sq. ;  Cloudes- 
ley-»iU»;StonB6eld-»treet;l-owerC«llborpe- 


A.  W.  Wood»,  Brighton 
H.  Mtltbj,  Bank-buildings 


Dempster,  Joseph,  Brighton  - 

Drake,  Montague  William  Tyrwhilt,  47.  Baker-st 

Earle,  Henry   Benjamin,  B.  A.,  5,  Mecklenburgh- 

street ;  Lincoin's-inn-fields  ;  and  Andorer 
Elmhirat,  James,  Gainsborough,  and  Round- green, 

near  Barnsley.  Yorkshire        •         *        '      . 
Emanuel.  Lewis, 'to.  Soulh.street,Finsbury;  and  v^^^r,„th 

Addison-terrace J-  "o*^'".  Hort«nottth 

[To  be  continued,] 


H.  E?rle,  Andorer 

Joseph  Guy,  Gainsborough,  Lincoln 


DISSOLUTIONS  OF  PROFESSIONAL 
PARTNERSHIPS. 

From  March  2'2nd,  to  April  22md,  1853,  both 
inclusive,  with  dates  when  gazetted. 

Blackmore,  Hugh  Haywood,  and  Philip 
Frederick  James,  9,  Staple  Inn,  Holborn, 
Attorneys  and  Solicitoni.    April  3. 

Collinson,  Robert,  and  Martin  Richardson, 
Bridlinprton,  Attorneys  and  Solicitors.  Mar.  29. 

Fairthorne,  Thomas,  and  George  Annesley, 
St.  Albans,  Attorneys  and  Solicitors.  April  22. 

Fisher,  Edward,  William  Sherwin,  and 
Thomas  Burgh  Dalby,  Aahby-de-la-Zouch, 
Attorneys,  Solicitors,  and  Conveyancers.,  April 
8. 

Beam,  John  Henry,  and  Charles  John 
Newby,  Isle  of  Wight,  Attorneys  and  Solici- 
tors.     April  8. 

Heather,  James,  and  Francis  Horace  Moprer, 
17,  Paternoster  Row,  City,  Attorneys  and  So- 
licitors.    April  12. 

Poole,  Thomas  Evered,  and  Frederick  Fer- 
dinand Armistead  Steele,  Frome  Selwood,  At- 
torneys and  SoUcitors.    March  22. 


NOTES  OF  THE  WEEK. 

CBRTIFICATX   DUTY  RBPBAL  BILL. 

From  the  proceedings  in  Parliament,  it  ap- 
pears that  on  the  order  of  the  day  for  the  se- 
cond reading  of  the  Bill  for  repealing  the 
Attorneys'  and  Solicitors'  Certificate  Duty, 
on  Wednesday  last. 

Lord  R.  Grosf>enor  said,  that  as  the  Chan- 
cellor of  the  Exchequer  had  annoonced  his 
intention  of  dealing  with  this  duty,  he  would 

Sostpone  the  second  reading  until  the  1st  of 
une,    when,  if    the   right    hon«    gentleman 


should  not  have  removed  the  duty  altogether, 
he  would  certainly  persevere  with  his  Bill. 

This  ^eterminatidn  is  in  accordance  witt 
the  wishes  of  ahnost  the  whole  of  the  rto- 
fessioD. 

ADMISSION   OF   SOLICITORS. 

The  Master  of  the  RolU  hw  appan^ 
Tuesday  the  3rd  May,  at  the  Boto  C^ 
Westminster,  at  hatf-past  Ntme  in  the  fore- 
noon, for  swearing  Solicitors,  .  ^^ 
Every  person  desirous  of  being  tww^ 
on  the  aWe  day  must  leave  ^p^^^l 
Admission  or  his  Certificate  of  P™*JJ-'* 
the  current  year  at  the  Secretary  fl  O^ 
Rolls  Yard,  Chancery  Lane,  on  or  betwe 
Monday,  the  2nd  May. 

PBATH   OF  MA8TBR  DAX- 

By  the  sudden  death  of  Thomas  Ite  »>Jh» 
die  Senior  Master  of  the  Court  of  E^Aean^j 
the  office  of  one  of  the  Masters  m  that  uun 
has  again  become  vacant.  The  appojntffl^ 
is  in  ae  gift  of  the  Lord  Chief  f^^^^ 
it  will  be  remembered,  upon  the  last  ocoswn 
of  a  vacancy,  much  to  the  advantage  o««« 
puhUc,  sdected  for  the  office  an  attorn^ 
Acknowledged. abUity  and  exten««  ap«- 
ence.  The  salary  of  a  Master  of  the  Gjns^ 
Law  CottTts  is  fixed  by  Statute  at  l,W».^ 
annum. 

NBW   MEMBBR  OF   PARLIAMBKT. 

George  Frederick  Samuel  ^^^ 

monly  called  Viscount  Qodeneh,  for  Hi^ 
field,  in  the  room  of  WUliam  ^^^Jf^ 
ton  Stonsfield,  Esq.,  whose  election  hadw*"* 
declared  void. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS, 

AND    SHORT   JIOTB8   OF     CASKS. 


Jiatts  CfemcHIar. 

April  16,  16,  20,  23.— IVaW  v.  BuU—Cur, 
ad,  vult. 

—  23. — Skrtwsbwry  v.  SAreiosdary— Stand 
over. 

—  23. — Clifford  v.  TufTt^f— Motion  refused, 
with  costs. 

—  23.— I»  re  Brandeis*  Po/eiU— Part  heard. 


In  re  White.    April  22, 1853. 

LBASB  OF  LUMATfC'S  B**^"' ""  ^^f)^. 
MINABLB  BY  DBATH  BBFOEB  BXPIK* 
TION  OF  TBRM. 

The  Court  refused  to  gnmt  a  kase  m^^ 
11  Geo,4,  andl  Wm. ^ e. 6i, s»^^J^ 
21  years,  at  a  rack'Tent,  of  _  "^ 
Umgittff  to  a  hmmtic,  when  Oe  i 


ChmriB.-  Lardi  JmiiM$^MM.-rV.  C.  iOndmli^. 


Ml 


MM  mtt  M  ii^mnt,  te  dkreeted  uick  te«e 
to  be  deierminabk  o»  the  !muUie*s  ddotk 
before  the  expiratum  of  the  term,  and  wUh- 
out  a  eovemntfof  qmUt  enjoyment. 

This  wu  a  petition  for  a  lease  to  be  gntnted 
for  21  years  at  a  rack-rent  of  a  portion  of  the 
estate  of  this  lunatic. 

.  ^y  the  11  Geo.  4,  and  1  Wm.  4.  c.66,  •.23. 
It  IS  enacted,  that  •'  where  any  person,  being 
lunatic,  is  or  shall  be  seised  or  possessed  of 
any  land,  either  for  life  or  for  some  other  es- 
Ute,  with  power  of  granting  leasee  and  taking 
nnes,  reserving  small  rents  on  such  leases,  for 
one,  two,  or  three  liree  in  possession  or  rever- 
sion, or  for  some  number  of  years  determinable 
upon  lives,  or  for  any  term  of  years  absolutely, 
Boch  power  of  leasing  which  is  or  shall  be 
vested  in  snch  person,  being  lunatic  and  hav- 
ing a  limited  esUte  only,  shall  and  may  be 
executed  by  the  committee  of  the  estate  of 
such  person,  under  the  direction  and  order  of 
the  Lord  Ohancellor,  intrusted  as  aforesaid." 

Jees^l,  in  support,  mentioned  that  the  lessee 
was  willing  to  take  the  lease  without  a  cove- 
nant for  quiet  enjoyment. 

The  Lords  Justices  said,  the  order  would 
not  bind  the  remainder-man,  who  was  an  in- 
fant, if  the  lunatic  should  die  before  the  expi- 
ration of  the  terra,  and  directed  the  lease 
accordingly  to  be  granted  for  the  term  deter- 
minable on  the  lunatic's  death,  and  without  a 
covenant  for  quiet  enjoyment.  ' 

In  re  Dfnetey.    April  22,  1653. 

LUNATIC. — LBABB  OP  PREMISES. — C08T8  OF 
HEIR-AT-LAW   AND   NEXT  OF   KIN. 

The  heir-Qi^law  of  a  Imnatic  appeared  on  a 
petition  for  the  confirmation  of  the  Master's 
report,  approwng  cfaleoM  for  21  years, 
of  premstes  belonging  to  a  bmaiici  subject 
to  be  determinabie  on  hie  prior  decease: 
Held,  on  making  an  order,  thai  he  was  not 
entieied  to  costs  otherwise  than  asmeaBt  qf 
hn. 

This  was  a  petition  for  the  confirmation  of 
the  Master's  report,  approving  of  a  lease  to  be 
granted  of  certain  premiaes  befenoing  to  thb 
lunatic,  for  a  term  of  21  yeara,  oeteiBunable 
on  his  decease. 

J.  Stuart  in  support. 

r.  C.  Wright  {at  the  hei^at-law  who  was 
also  one  of  the  next  of  kin,  applied  for  costs. 

The  Lords  Justices  said,  he  was  entitled  to 
appear  as  next  of  kin  only  and  not  as  heir-at- 
law,  and  would  therefore  have  his  coats  con- 
fined to  the  former  character. 

April  21,  22. — In  re  Gennan  I/Gming  Com- 
pang — Cur,  ad.  vult, 

—  22. — In  re  Fergueon — Order  for  allow- 
ance  to  lunatic's  mother. 

—  23.  —  Harington  v.  Moffatt  —  Appeal 
dismissed  from  the  lilaster  of  the  Rolls. 

—  23,  25.— Boys  v.  Bradley-^Cur.  ad.  vuit. 

—  26,—  T}wnsend  v.  ^t/e— Arrangement 
come  to. 


Jfbuttfr  ai  t^t  VmUM. 
Bouts  V.  EUis.    April  23, 1653. 

DONATIO    MOBTIB   CAUSA.  —  DBLITBRY    OF 
CHEQCB    FOB  TESTATOR'B  WAFB. 

The  testator,  who  had  stated  his  intention  to 
give  his  wife  1,000/.,  exchanged  cheques 
with  his  friend  B.  for  that  amount  the  dag 
before  his  death,  and  £.  paid  in  the  testa" 
tot's  cheque,  and  received  its  amount  ihefoU 
lowing  day,  and  before  his  death.  He  subset 
quently  handed  the  amount  to  the  widow  : 
Held,  that  there  was  a  good  donatio  mortis 
causA,  and  that  the  anumnt  of  the  cheque 
did  not  form  part  of  the  testator^s  estate 
after  his  death. 

It  appeared  that  the  testator,  Mr,  Thomas 
Ellis,  had  intimated  his  desire  to  give  his  wife 
a  sum  of  1,000/.,  and  that  on  March  4, 1852, 
he  accordingly  gave  his  friend,  Mr.  Billiter,  a 
cheque  dated  5th  March,  for  that  amount,  re- 
ceiving his  cheque  in  exchange,  and  Mr.  Billiter 
paid  the  testator's  cheque  into  his  banker's,  and 
It  was  paid  before  the  testator's  death  on  the  5th, 
and  after  the  testator's  death  he  paid  over  the 
1,000'.  to  Mrs.  Ellis.  The  executors  now 
sought  the  direction  of  the  Court,  as  to  whether 
Mrs.  Ellis  or  the  residuary  legatees  were  entitled 
to  the  sum  in  question. 

iV.  W.  Cooper  for  the  executors ;  Lloyd  and 
W.  Hislop  Clarke  kH-  Mre.  Ellis;  R.  Palmer 
and  Ellis  for  the  residuary  legatees. 

The  Master  of  the  Rolls  said,  the  effect  of  the 
exchanged  cheque  was  to  show  Mr.  Billiter  re« 
ceived  the  cheoue  on  trust,  and  he  had  evi- 
dently supposed  as  trustee  for  Mrs.  Ellis,  and 
had  accordingly  paid  it  over  to  her.  The 
amount  must  therefore  be  considered  as  a  good 
donatio  mortis  caned,  and  not  as  forming  part 
of  his  estate, — ^the  costs  would  be  costs  in  the 
cause. 


Aprfl  20,  21. — Preston  v.  Lwerpool,  Man- 
Chester,  and  Newcastle^on-Tj^  Junction  Rail-' 
way  Company — Bill  dismissed,  without  costs. 

—  21.  —  Harden  v.  Moxsy  —  Injunction 
granted. 

—  21.  —  Lovell  V.  Galloway  —  Injunction 
granted  to  restrain  action  at  law. 

—  22. — Barrow  v.  Borrow-^Stand  orer. 

—  25. — AinsUe  t.  Sims  and  another — ^De- 
murrer to  bill  overruled. 

—  25.-^Corporaiion  tf  Manchester  v.  Mer^ 
ritt — Injunction  granted. 

—  26.  -- Attorney-General  v.  Chaplain  of 
Esoehne  Hospiiai:  Same  v.  Napier -^Faat 
heard. 


f^tcf 'CbBnceHor  BOdier^Us. 
FVy  ▼•  JVateon.    Apcil  18,  1853. 

MARBIAOB  SBTTLBM BNT.  —  APPOINTMBNT 
OF  NEW  TRUSTEE.  —  JOINT  POWER.  — 
CLAIM.— COSTS. 

A  tlamwae  dmmsed,  with  ooat$,  am  hAaff 
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of  the  plaintiff,  'to  carry  into  effect  the 
trusts  (if  a  vMtrriage  settlement^  which  con* 
tained  a  power  of  appointirig  new  trustees 
jointly  with  his  wife,  and  also  seeking  the 
appointment  of  a  new  trustee  upon  the 
death  of  an  old  trustee,  where  the  parties 
were  separated  and  there  was  no  probability 
of  their  concurring  in  the  appointment  qf 
such  trustee^  it  appearing  that  the  plaint^f' 
urged  no  sufficient  reason  against  the  ap' 
pointment  of  one  named  by  his  wife,  and 
the  fund  was  held  not  liable  to  such  costs. 

Smythe  appeared  in  sapport  of  this  claim, 
which' was  filed  to  carry  out  the  trusts  of  the 
marriage  settlement  of  the  plaintiff  and  his 
wife,  and  for  the  appointment  of  a  new  trustee 
thereof  upon  the  aeath  of  one  of  the  trustees. 
It  appeared  that,  in  conseouence  of  his  having 
separated  from  his  wife,  there  was  no  proha- 
bility  of  his  concurring  in  the  appointment 
under  a  joint  power  contained  in  the  settle- 
ment of  the  trustee  who  had  been  nominated 
by  Mrs.  Fry. 

W.  Hislop  Clarke  for  Mrs.  Fry,  contrL 
The  Vice-Chancellor  said,  the  plaintiff  had 
disapproved  of  the  trusteee  named  by  his  wife 
without  urging  any  sufficient  reason  against 
his  appointment,  and  the  claim  must  be  dis- 
missed, with  costs  to  be  paid  by  the  plaintiff, 
and  not  out  of  the  fund. 


April  ^l.^Attenborough  v.  Edwards^ln- 
junction  granted. 

**•*  ^^.-^In  re  €tOndon  Conveyance  Company 
—Petition  dismissed  to  wind  up  company. 

—  25,  26.  —  TrevUian  v.  Mayor,  *c.,  qf 
Exeter  —  Receiver  continued,  and  order  fo^ 
payment  of  balances  among  mortgagees  pari 
passu. 

Hale  V.  Brailsford.    April  26, 1853. 

LUNATIC  NOT  80  FOUND  BY  INaUISITION. 
— PBTITION  FOR  APPROPRIATION  OF  DI- 
VIDENDS TO  MAINTENANCE. — JURISDIC- 
TION. 

Held,  that  a  petition  on  behalf  qf  a  lunatic 
fu>t  so  found  by  inquisition  for  the  appro- 
priation of  the  dividends  of  stock  carried 
over  to  his  credit  for  his  masntenance  at  a 
private  lunatic  asylum,  must  be  presented 
in  lunacy  and  not  in  Chancery, 

This  was  a  petition  on  behalf  of  a  lunatic 
not  so  found  hy  inquisition,  for  the  appropria- 
tion of  the  dividends  of  certain  stock  which 
had  been  carried  over  to  his  credit,  for  his  be- 
nefit in  pa3rment  of  the  costs  of  his  mainte- 
nance at  a  private  lunatic  asvlum. 

Nalder  in  support  said,  the  Lords  Justices 
had  intimated,  the  petition  might  be  presented 
in  Chancery,  citing  Davies  v.  Vavies,  2  De  6. 
M'N.  &  6.  51. 

The  Vice-ChanceUor  said,  the  guardianship 
of  the  property  of  the  lunatic  belonged  to  the 


Crown,  and  the  proper  jorisdictiott  was  in 
lunacy,  and  the  petition  was  therefore  dis- 
missed. 

April  20.— Smi/ft  v.  BtecJbiw«—Pwt  heard. 

—  21.-- Webster  y.  >re6#/er— Struck  onteo 
non-appearance  of  counsel. 

—  21. ^Rees  V.  iieef— The  like. 

—  21.— GaipfAom  ▼.  QoodaU—The  like. 

—  21.— Gt66«T.  Comefcy— The  like. 

—  21.— Tilompwii  V.  Portbury  Pier  Com- 
pany— ^llie  like. 

—  21.  "Cable  y.  Coe^wr— The  like. 

—  22.— Iiy«e  v.  Cotoer*— Judgment  on  ex- 
ceptions to  Master's  report  and  on  further  di- 
rections. 

—  23,  25,-^Inge  v.  Birmingham,  Woker- 
hampton  and  Stour  Valley  Railway  Company-' 
Decree  for  plaintiff. 

Official  Manager  of  the  Grand  Trunk  or  St^- 
ford  and  Peterborough  Railway  Company  v. 
Brodie.    April  21,  22,  1853. 

COSTS  OF  DEFENDANT  ON  DISMISSAL  OP 
BILL. — RIGHT  TO  SET-OFF  DEBT  DUE  TO 
COMPANY. — ASSIGNMENT. 

A  writ  had  been  issued  for  the  cosU  qf  f^ 

defendant,  the  secretary  of  a  co»pa«y, «  « 

suit  brought  by  the  official  manager  ^ 

its  being  wound  up,  and  which  had  hetn 

dismissed  with  costs.    It  appeared  hf  the 

defendant's  answer,  he  admitted  a  eertm 

sum  to  be  due  to  the  company,  but  he  Md 

assigned  the  amount  of  costs  to  kit  twet- 

tors.    The  Court  refused  to  set  aside  teeh 

writ  on  the  ground  of  the  defenda^ssac- 

ing  been  outlawed  after  such  assignmei^, 

and  held  that  the  plaintiff  could  not  tiam 

to  set-off  such  costs  against  the  sm  dee  to 

the  oompany. 

This  was  a  motion  to  quash  a  wHt  whidi 

had  been  issued  to  enforce  the  payment  of  the 

costs  of  this  suit  which  had  been  instituted 

against  the  directors  and  Mr.  Harman,  tbe 

Secretary  of  this  company,  but  which  hw 

been  dismissed  indth  costs. 

Daniel  and  LUtU  for  the  plaintiff,  in  sop- 
port,  on  the  ground  that  the  secretary  hw 
been  outlawed  by  a  creditor,  and  soiyBt  • 
stay  of  the  proceedings  until  he  had  paid  ojer 
the  amount  admitted  in  his  answer  to  be  due 


from  him  to  the  company.  . 

J.  BaHy,  Hethenngton,  Kid  WiUcocKcontii, 
on  the  ground  his  solicitors  had  taken  an  as- 
signment of  such  costs  before  his  outlawry. 

The  Fice-Chancelhr  said,  the  plaintoff  couW 
not  claim  to  have  the  costs  jsel-off  ««^*?J 
money  due  to  the  company,  and  refused  tne 
motion  accordingly. 

Sidebottom  v.  Watson.    April  26, 1853. 

LEGACY  OF  MONEY  DUE  ON  MOBTOAGE.— 
PAYMENT  BEFOBB  DECEASE  OF  TEITA- 
TOB. — ADBlft  PTION. 


•or  Camris:  V.  C.  Wood.^ 
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4  testator  devi$ed  a  mm  <^  6002.»  ommp  to 
Um  on  mortgage  pf  a  pMio-kotue  ai  S.» 
omd  tke  interett  itie  tkenom  mi  kie  deeetue. 
Tk§  mortgage  wa$  pmid  eg  aSUr  tke  date 
oftke  will  and  btfore  tke  teetaior'e  decease : 
Held,  on  epeeiai  ease,  tkat  tke  Ugacg  wae 


Ptetidergast  appeared  for  the  plaintiiF  in  this 
apedal  case  as  to  the  constnxetum  of  the  will 
of  a  testator  who  giro  to  a  party  therein 
named  a  sum  of  60o£  owinic  to  him  on  mort- 
gage of  a  pnblic-hoose  at  Shaw»  and  the  in- 
terest due  thereon  at  his  decease.  It  appeared 
the  testator  had  received  the  debt  after  the  date 
of  his  will  and  before  his  death. 

J.  H.  Palmer^  for  the  le^tee,  urged  the 
legacy  was  not  adeemed,  as  it  amounted  to  a 
gift  of  the  money. 

The  Vice-CkanceUor  said,  the  description 
was  inherent  to  the  legacy,  and  that  it  was 
therefore  adeemed  upon  its  having  ceased  to 
exist  before  the  decease  of  the  testator. 


April  20.— Iiato  ▼.  London  Indiejmtahle  Life 
Poheg  Compmiy—- Exception  to  interrogatory 
allowed. 

—  21.— Barofi  du  Perot  v.  LeMnwer— Stand 
over. 

—  22.— JUm^/ohJ  Ratheag  Com/Mmy  v.  Brown 
'-'Car,  ad.  mdt, 

—  23.— Ill  re  Langkam^e  Tni#<— Bond  of 
Canal  Navigation  Company  held  within  Mort- 
main Act. 

—  25. — Skearman  v.  Jlf'Gre;^or— Injunction 
granted. 

Court  of  €iutnCi  3Bnic&. 
Draktford  v.  WaUor.    April  22,  1853. 

COUNTT  COUBT  APPEAL. — ACTION  AGAINST 
LANDLORD  FOR  GOODS  DISTRAINED. — 
CONCURRBNCB  OP   PLAINTIPP. 

Tke  plaintiff,  wko  considered  kereeff  tke  wife 
cfa  mam  afterwards  convicted  if  bigamg, 
kad  concurred  m  tke  deliverg  to  kis  land' 
lord  wMkr  a  distrese  for  rent,  of  certain 
goods,  wkick  behnaed  to  ker  two  former 
kusbands,  but  to  wkom  ske  kad  not  adnU- 
metered:  Held,  reversing  tke  decision  of 
tke   Ckeskire  County  Court   Judge   leitk 
costs,  tkat  tke  plaintiff  was  not  entitled  to 
recover  against  tke  defendant  as  ske  kad 
no  property  in  tke  goods  against  tke  i/e- 
fendant, 
Welshy  appeared  in  support  of  this  appeal 
from  the  decision  of  the  Judge  of  the  Chesbiie 
County  Cdurt,  giving  judgment  for  the  plain- 
tiff with  12/.  125.  damages  in  this  plaint,  which 
was  brought  against  the  defendant  to  recover 
for  the  proceeds  of  certain  goods  alleged  to 
have  been  illegally  seised  and  sold  as  a£strs8S 
for  rent  in  March,  1852.    It  appeared  that  the 
plaintiff  was  married  to  a  man,  who  was  since 
discovered  to  have  another  wife  living  and  had 
been  convicted  for  bigamy,  and  that  while  shs 


possessed  ti 
question  which  had  belonged  to  her  two  former 
husbands,  but  that  she  had  never  taken  out 
administration  to  their  estates.  The  plaintiff 
had  interfered  actively  in  delivering  up  the 
goods. 

Miller,  S.  L.,  for  the  respondent. 

The  Court  said,  the  plaintiff  had  no  property 
in  the  goods  as  against  the  defendant,  who  was 
not  a  wrong  doer  so  far  as  she  was  concerned, 
having  seiMd  with  her  express  concurrence, 
and  the  appeal  roust  be  allowed,  with  costs* 


Morewood  v.  Pollock.'  April  22, 1853. 

CONVBYANCB  OP  GOODS  BY  SHIP.  —  LOSS 
BY  PIRB  ON  BOARD  LIGHTBB.— LIABILITY 
OF  DBPBNDANT. 

Goods  were  delivered  to  tke  dtfendani  to  be 

conveyed  by  kis  skw,  from  M.  to  L.,  and 

tkey  were  out  on  board  a  lighter  not  be* 

longing  to  him,  for  conveyance  to  kis  skm, 

and  tkey  were  tkere  destroyed  byjlre :  Held, 

tkat  ke  was  not  protected  under  26  Oeo*  3, 

c.  86,  #.  2,  and  was  liable  for  suck  loss. 

It  afrpeared  that  certain  cotton  goods  had 

been  delivered  to  the  defendant,  to  be  conveyed 

by  his  ship  Barbara,  from  Mobile  to  Liverpool, 

having  been  put  on  board  a  lighter  not  belong- 

ing  to  him.    This  action  was  brought  upon 

their  being  damaged  by  fire  before  they  reached 

the  ship,  to  which  Uie  defendant  pleaded  he 

was  reheved,  under  the  26  Geo.  3,  c.  86,  s.  2, 

which  enacts,  that  ''no  owner  or  owners  of 

any  ship  or  vessel  shall  be  subject  or  liaUe-to 

answer  for  or  make  good,  to  any  one  or  more 

person  or  persons,  any  loss  or  damage  which 

may  happen  to  any  goods  or  merchsndise 


whatsoever,  which''  "shall  be  shipped,  taken 
in,  or  put  on  board  any  such  ship  or  vessel,  by 
reason  or  means  of  any  fire  happening  to  or  on 
board  the  said  ship  or  vessel.'^ 

W,  L,  Jones  appeared  in  support  of  a  de« 
murrer  to  this  plea ;  Brannoell,  contriu 

The  Court  said,  it  could  not  be  said  the 
goods  when  on  board  the  lighter,  which  did  not 
belong  to  the  defendant,  were  shipped  on  board 
his  ship,  so  as  to  be  within  the  Act,  and  the 
plaintiff  was  therefore  entitled  to  judgment* 

Jeffreys  v.  Higgins.    April  22, 1853. 

MUNICIPAL  COBPO rations' AOT.— PENALTY 
ON  ALDBRMAN  ON  BLKCTION  OP  COUN- 
CILLOR, &C. 

Held,  tkat  tke  penalty  attacking  to  an  alder" 

man  under  tke  ^k^  Wm.  4,  c.  76,  #.  48, 

does  not  attack  for  non-compliance  with 

certain  directions  as  to  tke  mode  of  con- 

ducting  elections  of  councillors,  Sfc^  but 

only  for  refusing  to  conduct  or  to  declare 

tke  election,  and  a  demsarer  to  tke  declare^ 

Hon  in  an  action  to  recover  tke  penalty 

was  accordingly  allowed. 

This  was  a  demurrer  to  the  declaration  in 

this  sction,  wfakh  was  brought  against  an  aU 

derman  of  the  borough  of  Bradford  to  recover 
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a  pewaty  of  lOOf.  uader  the  fi  &  6  Wm.  ^  c. 
76^  ■.  48,  wluch  emuctMp  th«t  ''  if  any  mayor, 
aldernuui,  or  aMetwor  of  any  borou^^  who 
shall  be  in  office  at  the  time  herein  appointed," 
"  far  any  election  of  councillors,  aieeaeore,  or 
auditors  which  he  is  required  to  conduct  or 
declare,  shall  neglect  or  refuse  "  "  to  conduct 
or  dedare  such  election  as  aforesaid,  every 
such  mayor,  alderman,  and  assessor  shall  for 
every  each  offence  forfeit  and  nay  the  sum  of 
lOOL,"  "  and  the  said  penalties  hereby  in  such 
case  imposed  shall  be  recovered,  with  full 
costs  of  suit,  by  any  person  who  will  sue  for 
the  same  within  three  calendar  months  after 
the  commission  of  such  offence,  by  action  of 
debt  or  on  the  case  in  any  of  her  Majesty's 
Superior  Courts  of  Record." 

It  appeared  that  the  penajity  was  contended 
to  attach  for  non-compliance  with  certain  di- 
rections as  to  the  mode  of  conducting  such 
election. 

Macnamara  in  support;  WorUedge,  contriL, 
was  not  called  on. 

The  Comrt  said,  the  penalty  only  attached 
where  an  alderman  wholly  refused  to  conduct 
or  declare  the  election,  and  that  he  was  only 
liable  to  be  indicted  for  the  misdemeanour  if 
he  disobeyed  the  directions  of  the  Act,  and  the 
'ndgment  must  be  for  the  defendant. 


Riffma  y.  Qreat  Wegtem  Rmhmy  Company, 
April  23,  1853. 

MANDAMUS     ON    COlfPANY    TO     COMPLETE 

BRANCH     RAILWAY.  EXPIRATION     OF 

COMPULSORY  POWRR8. 

Hdd,  that  ii  was  iim^icient  to  return  to  a 
wumdamms  on  a  raUwatf  company  to  coai- 
plete  a  branch  ttne,  that  the  compulsory 
powers  under  their  Act  to  tahe  the  iand  re- 
quired had  expired,  as  they  would  be  bound 
to  complete  if  the  land  coM  be  obtained  by 
ayreement  with  the  owners.  A  demurrer  to 
such  return  was  aeeordinyly  allowed,  and  a 
peremptory  mandamms  awarded. 

Tkia  was  a  demurrer  to  the  return  to  this 
mandamus  on  the  defendants,  to  complete  the 
Bradford  branch  line  of  their  railway,  and 
which  set  out  that  their  compulsory  powers  of 
taking  land  had  expired. 

Crowder  and  Prideaux  in  support,  on  the 
ground  that  the  defendants  mignt  acquire  the 
necessary  land  of  the  owners  by  agreement. 

Butt,  contriu 

The  Court  said,  as  the  defendants  would  be 
bound  to  complete  the  line  if  the  land  could  be 
obtained  by  agreement,  the  demurrer  must  be 
allowed,  and  a  peremptory  mandamus  was 
therefore  awardea. 


Berheley  Y.  Elderkin.    April  26,  1863. 

ACnOM   ON  JUDOMRNT  IN  eOUNTV  OOURT. 
— DRIiURRRR. 

Held,  aUmmny  a  dmnmrrer  to  the  daelarmtson, 
tkatamaetiomemmothebfmiyhiomnju^ 


C^mUy  Cmrt  under  ike  9  ^  \0 Ftd.e. 
95,  bui  that  the  plamtig  was  restricted  to 
his  ramsdies  muUr  that  Aet^ 

This  was  a  demurrer  to  the  dedaration  in 
this  action  on  a  judgment  rseoveied  m  the 
Northamptonshire  County  Court  for  49L  odd, 
debt,  and  9'.  costs. 

FUld,  in  support,  referred  to  the  9  &  10 
Vict.  c.  95,  ss.  94,  98,  100. 

Milward,  contrk. 

The  Court  said,  that  on  looking  at  the 
County  Court  Act,  it  appeared  dear  the  Iq^is- 
lature  intended  the  remedies  on  judgments  ia 
County  Courts  to  be  confined  to  those  speci- 
ally mentioned  in  the  Act  The  100th  secdon 
was  condusive,  which  provided  that  the  County 
Court  Judge  might  alter  or  vary  his  order,  and 
therefore  they  were  not  final,  and  no  action 
would  lie  thereon.  The  demurrer  must  be 
allowed. 


April  20.-^  Andrews  v.  Chapman — Bale  re- 
fused to  set  aside  verdict  for  defendant,  and  for 
new  trial. 

—  20.— Fisher  v.  Bnc^^et— Rule  nisi  for 
judgment  for  plaintiff  non  obstante  veredicto. 

—  21.— Manley  v.  Boycot—Cur.  ad,  tmU. 

—  22.— S(e»eiwoii  v.  Hkomas—Cur,  ad.vuU. 

—  22.— Reyina  v.  Temple— Cur,  ad.  vult. 

—  25.— Holmes  v.  Blayy  and  o<A«ri— Rule 
refused  to  set  aside  verdict  for  plaintiff. 

—  25.— Ke^a  v.  Dugdale—Kvlt  nisi  \oitt 
aside  order  for  discharge  out  of  custody. 

—  2fi.— /»  re  Philip  Faay&iifi— Rule  mti  to 
strike  attorney  off  the  Roll  on  the  application  of 
the  Incorporated  Law  Society. 

—  2S.—Regina  (exparte  Plashett)  v.  h^^ 
of  the  Lincolnshire  County  CorW— Rule  nwi  for 
mandamus  on  defendant  to  hear  attorney  ia  in- 
solvency case. 

—  26.— Dancey  v.  Richardson  —  Cur,  ad, 
vult. 


^mta*i  3Bfn4  ^rxctice  Cntirt. 

{Coram  Mr.  Justice  Coleridge,) 
Regina  y.  Mayor,  4rc.,  of  Southwold.    April 
22, 1853. 

MUNICIPAL  corporations'  ACT. — MANDA- 
MUS  FOB  BUICTION    OF  AUDITOBS  AND 


far  dsAt  and  casta  obUBnad 


m  a 


On  motions  for  mandamus  for  the  election  of 
auditors  and  assessors  under  the  5  ^  6 
Wm.  4,  e.  76,  s,  38,  one  writ  was  held  «/- 
fieient. 

This  was  a  motion  for  a  mandamus  on  the 
defendants  to  elect  auditors.  It  appeared  that 
no  election  had  taken  place  on  Ist  March,  as 
directed  by  the  5  &  6  Wm.  4,  c.  76,  »•  3^*  P 
consequence  of  no  burgess  attending  to  votem 
pumance  to  the  notice.  A  similar  spplicatioo 
was  also  made  for  theelectioii  of  assessora. 

Fahner,  in  support,  asked  whether  it  worn 
be  naetseary  to  mive  two  writs. 

ne  Cemrt  tskd,  that  the  two  might  he  m- 
cittded  hi  the  one  writ. 


C9mUt  Cmmmm  Fhtmr 


S» 


April  n^Eaparte  Legg  —  Rule  dueWged 
for  AoMtf  oofynf . 

Caitrt  of  €ommm  9Imr* 

In  re  WUte.    April  20,  1853. 

HABSA8  CORPUS  TO  BRTKG  UP  CHfLD  IN 
CUSTODY  OP  MOTHER. -— VIOLATION  OF 
AGREEMENT  AS  TO   CUSTODY. 

Bule  absolute  in  the  first  instance  for  habeas 
corpus,  to  bring  up  the  body  of  the  appli- 
eant's  child  of  the  age  of  seven  years,  who 
was  in  the  custody  of  his  mother  by  agree- 
ment, under  an  order  in  the  Ecclesiastical 
Court,  up  to  April  1st  last,  and  who  had 
been  brought  to  this  country,  although  it 
was  thereby  agreed  he  should  not  go  out  of 
Oermany. 

This  wras  a  motion  for  a  writ  of  habeas 
corpoa  on  Mrs.  Witte,  the  applicant's  wife,  and 
her  father,  to  bring  up  the  body  of  the  appli- 
cant's son,  aged  seven  years,  who  had  been 
placed  in  her  custody  by  agreement,  under  an 
order  in  the  Ecclesiastical  Court,  upon  their 
separation,  up  to  April  Ist  last.  It  was  ar- 
ranged by  the  agreement  that  the  son  was  to  be 
sent  to  school  in  Germany,  and  was  not  to  go 
out  of  that  country,  but  Mrs.  Witte  had  re- 
cently left  Hamburgh,  where  she  was  linng, 
and  had  brought  him  to  Bngland. 

WUles  in  support,  cited  Exparte  M'Clellan, 
iDowl.  P.C.Si. 

,  The  Court  made  the  rule  absolute  in  the  first 
instance. 


April  23.— HanMiry  ▼.  Cor^0r-*Rale  ftist  to 
set  aside  demurrer,  and  for  leave  to  sign  judg- 
ment for  want  of  replication,  or  to  amend  plea. 

—  25.— -Ptfrry  v.  Momnouihshire  Railway 
and  Canal  Compamg-^Cw,  ad.  vuii. 

—  25. — Parker  v.  Farebrother  and  o  thers^ 
Bide  mtt  to  reduce  damages. 

—  26. — Moffatt  Y.  X)iaN>ii-«Jodgment  herein. 

—  26. — General  Steam  NaoigaOon  Company 
V.  Morriton — On  demurrer  to  declaration^  judg- 
ment for  defendant 


Court  of  Cx^tfivitr. 
Tkom  V.  Bigland,    April  18,  1853. 

ACTION  OF  DECEIT. — "FALSELY  AND  FRAU- 
DULENTY  "  MISREPI^ESENTINO  CONTRACT 
BY  BROKER.  —  AMENDMENT.  —  NEGLI- 
GENCE. 

Ls  am  action  of  deceit  against  a  broker  for 
'yalselg  and  fraudulently  "  misrepresent- 
ing a  contract  for  the  purchase  by  the 
pl^intijf  of  oil,  it  appeared  by  the  bought 
note  the  comtraet  was  subject  to  the  vessel 
hg  which  the  oil  was  to  be  brought  contain'' 
iag  more  than  850  gallons,  and  she  proved 
to  eontaim  less  than  thai  quaniity.  The 
ptuinisfwas  therefore  farted  to  purehaoe 
cUaian  advanced  price.  On  the  triai,  it 
was  admitted  there  wa$  no  grvmid  for  nn- 


puiing  any  f(d§e  or  frauduleni  mkrepre* 
sentation  to  the  plaintiff,  and  the  presiding 
Judge  refused  to  amend  the  declaration  by 
substituting  "negtigentlg  "for  such  words, 
and  directed  a  nonsuit.   A  rule  to  set  aside 
such  nonsuit  and  enter  the  verdi^  for  the 
plaintifwas  refused. 
This  was  a  motion  to  set  aside  a  nonsuit 
and  to  enter  the  verdict  for  the  plaintiff  in  this 
action,  which  was  brought  to  recover  compen- 
sation for  loss  sustained  by  the  plaintiff^  a  soap 
manufacturer  for  falsely  and  fraudulently  mis- 
representing the  terms  of  a  contract  entered 
into  by  the  defendant,  who  is  a  broker,  on  his 
behalf  for  the  purchase  of  25  tons  of  ml  at  3(NL 
per  ton  to  arrive  by  a  vessel  named  the  Shnla. 
It  appeared  upon  the  bought  note  being  handed 
to  the  plaintiff,  that  the  contract  was  subject  to 
the  condition  that  the  cargo  in  the  Simla  ex- 
ceeded 850  tons,  and  that  upon  the  quantity 
being  less  than  such  amount  the  plaintiff  had 
to  purchase  oil  elsewhere  at  an  advanced  price. 
On  the  trial,  at  the  last  Liverpool  Assizes, 
Martin,  B.,  who  presided,  refused  to  amend 
the  declaration  by  substituting  the  word  "neg- 
ligently "  for  "  falsely  and  fraudulently,"  upon 
its  appearing  there  was  no  ground  for  imput> 
ing  such  false  or  fraudulent  misrepresentation 
to  the  defendant,  and  the  plaintiff  was  accord- 
ingly nonsuited,  subject  to  this  motion. 

Hugh  Hill  in  support,  on  the  ground  an  ac- 
tion of  deceit  would  lie,  although  there  was  an 
entire  absence  of  fraud. 

The  Court  said,  that  although  it  was  settled 
a  plaintiff  could  recover  in  an  action  of  decei|;» 
after  striking  out  the  words  in  question,  yet  id 
the  present  case  they  constituted  the  very 
essence  of  the  cause  of  action.  It  was  admitted 
there  was  no  ground  for  imputing  any  impro» 
per  conduct  to  the  defendant*  and  there  was  no 
fraudulent  conduct  on  lus  part,  or  any  misre* 
presentation  which  had  the  character  of  fraud 
m  it.  The  question  was,  whether  the  omission 
to  furnish  the  plaintiff  with  the  full  particulars 
of  the  contract  exceeded  mere  negligence,  a&d 
amounted  to  fraud  to  support  the  present  ac- 
tion. As,  however,  the  representation  was  not 
false,  but  true,  as  far  as  it  went,  and  in  tiie  ab- 
sence of  fraud  a  mere  inaccuracy  of  description, 
the  rule  must  be  refused. 

April  20. — Morrison  v.  General  Steam  Navi* 
gation  CosipAiiy*— Rule  nisi  for  new  trial. 

-^  21. — Oaut  V.  Horf— Motion  for  rule  lor 
new  trial  withdrawn. 

—  22. — Lasses  v.  Batchelor — Curjsd.  vraU^ 

—  23.^Jfi  re  Thomas  Canra  CaMer^B,v^ 
for  habeas  corpus  discharged. 

—  2Z,*^Renaula  v.  Traitfe— Role  absolute 
for  new  trial  on  the  ground  of  mis^brectaon 
snd  of  verdict  being  against  evidence. 

-—  25.— Fr«loriMS  v.  Sgkes^^Batv  nisi  So 
modify  Master's  order  as  to  socnriity  for  e8st% 
or  for  reviewal  of  the  same* 

—  20,  26.  —  GU^n  V.  Lswi^-Rule  ws  to 
enter  verdict  fordefeadaDti  car.  ad»  vult. 
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5iqperior  CiMrit/ 


Cciitl  of  9l^fQttft  QxnAft* 

Miffwa  r.  jrO^onf  aii<i  another,     April  23, 
1853. 

AaLICIOUB  TRI8PA88I8'  ACT.  —  INFOBMA- 
TION  ON  OATH.— PBBJUBY. 

Held,  coff/Ermtfi^  a  eonmctitm  for  perjury  im 
rupeet  of  etndence  taken  hefort  a  magis- 
trate on  an  in/hrmation  under  the7<8fS 
Oeo,  4,  e.  30,  that  such  it^ormation  need 
not  be  on  oath. 

^His  wag  an  indicnnent  for  peijarv  com* 
Biitted  in  respect  of  certain  evidence  taken  be- 
fore  a  magistrate  on  an  information  under  the 
Malidoue  Trespaeaee'  Act  (7  &  8  Geo.  4,  c.  30). 
On  the  trial  before  Wightman,  J.,  at  the  laat 
Pembroke  Aseises,  it  appeared  that  the  in- 
formation was  not  on  oau. 


— jMJ^FlM8lD^«ff. 

IVmr,  in  sappoit  of  an  appeal  fron  the 
conTiction,  contended  the  magikiilB  had  do 

e diction,  as  the  information  ahould  bm 
onoadi. 
The  Courts  after  refemnff  to  as.  24  ind  30, 
laid,  the  information  need  not  even  be  made  in 
writing,  bnt  a  verbal  atatement  was  soffident, 
and  confirmed  the  conviction  accordin^y. 

April  le.'—Bmngton  v.  Cnmon^Fanrv  it 
novo. 

—  21.— Greaf  Western  RkUway  CompsMgr, 
Rc^ain^Stand  over. 

—  2\.'-8mUh  V.  CawMm— Stond  over. 
_  21.  —  Waddmgton  r.   CastdU  -« Staod 


—  23.—Regina  y.  Mankteton^Cownt^ 
affirmed. 

—  23.— Begina  v.  Reed— Cur.  ad.  veU. 


ANALYTICAL   DIGEST  OF  CASES, 

BVPOBTID  IW  ALL  THB  COUBTS, 


•MMVWS<VMW»^A^«'»'»^^«*^^^' 


RIGHTS  OF  ACTION. 
IConehdedfromp.  508.] 

MA8TBB  AND  8BBVANT* 

Contract  (^service  by  infant.— A  contract  by 
an  infant,  binding  him  to  serve  for  a  certain 
time  for  wages,  but  enabling  the  master  to  stop 
the  work  whenever  he  chooses,  and  to  retain  the 
%Mgee  durinfr  stoppage,  is  wholly  void^  as  not 
being  beneficial  to  the  infant. 

And,  where  a  servant  had  been  convicted 
(under  Stat.  4  Geo.  4,  c.  34,  s.  3),  of  absenting 
himself  from  service  under  such  contract,  this 
Court  quashed  the  conviction.  Regina  v. 
Lord,  12  Q.  B.  857. 

MBBGKB. 

Bond  or  covenant  given  to  secure  simple  coii- 
traet  debt. -^ A  bond  or  covenant  given  to  se- 
cure an  existing  debt,  irrespectively  of  the 
intention  of  the  parties,  operates  in  law  as  a 
merger  of  the  remedy  on  the  simple  contract. 
Price  V.  Moulton,  10  C.  B.  561. 

MOBTOAOB. 

Falne  of  estate  reduced  by  interest  of  mort" 
gage,  the  interest  not  being  secured  by  the  deed, 
— A.t  possessed  of  a  freehold  estate  of  the 
3rearly  value  of  5/.,  mortgaged  it  for  lOOl. :  the 
deed  was  deckred  to  bs  a  security  for  the 
principal  sum  only ;  and  the  power  of  sale  was 
for  payment  of  that  sum  only,  at  a  day  long 
past :  but  it  was  found  as  a  fact  that  interest 
had  been  regularly  paid,  upon  the  100/.  at  five 
per  cent. :  Held,  that  A.  had  not  an  interest  in 
land  "*  to  the  value  of  40ff.  by  the  year  at  the 
least  above  all  charges,"  within  the  8  Hen.  6,  c. 
7,  and  therefore  was  not  entitied  to  be  regis- 
tered for  the  county.  Lee  y.  Hutchinson,  8 
C.  B.  16. 

NBGLXGBMCB. 

I.  What  pmtionforjury.^hx  an  action  for 


damages  occasioned  by  the  defendant's  ii^« 
gence,  a  material  question  is,  whether  or  not 
the  plaintiff  might  nave  escaped  the  damage  by 
ordinary  care  on  his  own  part.  But  the  de- 
fendant is  not  excused  merely  because  the 
plaintiff  knew  that  some  danger  existed  through 
the  defendant's  neglect,  and  volootarilj  inp 
cnrred  such  danger.  The  amount  of  dsoger, 
and  the  circumstance  which  led  the  fUnmio 
incur  it,  are  for  the  consideration  of  the  jory. 
Clayards  v.  Dethiek,  12  Q.  B.  439. 

2.  PkmUiff  disentitled  to  reeoeer.— When 
Commissioners  of  Sewers  had  made  a  dsoger- 
ous  trench  in  the  only  outlet  from  a  mevs> 
putting  up  no  fence,  and  leaving  only  aunov 
passage  on  which  they  heaped  rubbish ;  todj 
cabman,  in  the  exercise  of  his  calling,  atteouw 
to  lead  his  horse  out  over  the  rubbish,  and  the 
horse  fell  and  waa  killed,  for  which  lose  he 
brought  an  action :  Held,  that  the  phdntiff  «tf 
not  disentitled  to  recover  because  he  had  it 
some  hazard,created  by  the  defendant!,  brought 
his  horse  out  of  the  stable :  and  that  the  C9W 
was  properly  left  to  the  lury  on  the  qnewon 
whether  or  not  the  plaintiff  had  persisted,  con- 
trary to  express  warning  at  the  time  (as  to 
which  there  was  contradictory  evidence),  m 
running  upon  a  great  and  obvious  danger. 
Clayards  v.  Dethiek,  12  Q.  B.  439. 

3.  Plaint^s  want  of  care  eondseisg  to  the 
injury. — One  who  sustains  an  injury  from  * 
collision  with  a  carriage  or  a  vessel,  cMoaf^ 
maintain  an  action  against  the  owners  of  bqcd 
carriage  or  vessel,  if  negligence  cither  on  w« 
own  part,  or  on  the  part  of  those }^V^.^ 
guidance  of  the  carriage  or  vessel  in  whica  w 
is  a  passenger,  conduced  to  the  ^t'kL^ 
such  injury  might  have  been  avoided  by^ 
exercise  of  reasonable  care  on  his  P^^or  tneir 
part.  Thorogood  v.  Bryan,  8  C  B.  116;  Uff- 
Un,y.  Hilis,  ib.  123. 


Jiu^iSottiDiffittqfCam:  BigMtt^  AetUm. 
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CiM  dted  in  tb«  jadgmMti  Brid^  t.  Gnad 
Junetion  Railwmj  Conpsox,  3  M.  &  W.  S44, 

4.  lAMUiy  qf  matter  for  injury  done  to  one 
fervmU  dy  the  negligence  of  another.-^A  master 
is  not  responsible  to  his  servant  for  injury 
occasioned  by  the  negligence  of  a  feUow-ser- 
rant  in  the  course  of  their  common  employ- 
ment, proyided  the  ktter  be  a  person  of  com- 
petent care  and  skill. 

Therefore,  where  a  semmt  of  a  railway  com- 
pany, in  discharge  of  his  dutv  as  such,  was 
proceeding  in  a  train  under  the  guidance  of 
others  of  their  serrants,  through  idiose  negli- 
gence a  collision  took  pkce,  and  he  was  killed : 
—Held,  that  his  representative  could  not  main- 
tain an  action  against  the  company  under  the  9  & 
lO  Vict  c.  93 ;  and  that  it  made  no  difference 
in  this  respect  whether  the  accident  was  occa- 
sioned by  the  negligence  of  the  servants  guiding 
the  train  in  which  the  deceased  was,  or  of 
those  guiding  the  other  train,  or  of  both. 
Hutchimeon  v.  York,  Newcastle,  and  Berwick 
RmJway  Company,  5  Exch.  R.  343. 

Case  cited  io  the  judgment :  Priestley  v.  Four- 
ler,3M.&W.  1. 

5.  Extent  ofpartie^  responsibiUty.^Qiuere, 
per  Pollock,  C.B.,  when  a  person  guilty  of 
negligence  is  responsible  for  all  possible  con- 
sequences of  it,  although  they  could  not  have 
been  reasonably  foreseen  or  expected.  Greene 
land  V.  Chaplin,  8  Exch.  R.  243. 

PRINCIPAL  AND  AGENT. 

1.  lAabiliiy  of  principal  for  money  paid  by 
brokere  •»  conseqnence  of  principal's  drfatUt,^^ 
If  a  party  authorises  a  broker  to  buy  shares 
for  him  in  a  particular  market,  where  the 
usage  is  that  when  a  purchaser  does  not  pay 
for  his  shares  within  a  given  time,  the  ven- 
dor, giving  the  purchaser  notice,  may  re^sell, 
and  charge  him  with  the  difference;  and  the 
broker,  acting  under  the  authority,  buys  at 
such  market  in  his  own  name ;  such  broker, 
if  compelled  to  pay  a  difference  on  the  shares 
through  neglect  of  his  principal  to  supply 
funds,  may  sue  the  principal'  for  money  paid 
to  his  use. 

And  it  is  not  necessary,  in  such  action,  to 
shew  that  the  principal  knew  of  the  custom. 
Pollock  V.  Stables,  12  Q.  B.  765. 

Ceses  eited  in  the  Judgment:  Beyliffe  ▼•  But- 
terwonb,  1  Ez€b.B.4t5;  Smith  v.Tatlwm, 
10  A.  &  E.  «7. 

2.  kCoii<rac/. — lAability  as  principaL^-^AS' 
sumpstt  on  a  contract  allegea  to  have  been 
made  by  defendant  to  charter  a  ship  to  plaintiff. 
Plea,  Non-assumpsit.  Proof,  that  defendant 
made  a  memorandum  of  charteruarty  in  J3*s 
name,  and  purporting  to  be  signed  by  defendant 
as  agent  for  B :  that  defendant  had  no  authority 
to  contract  for  B,  and  knew  that  he  had  none; 
and  that  B,  refused  to  adopt  the  contract. 

Held,  that  defendant  was  not  liable  as  prin- 
cipal, in  an  action  on  the  contract  itself:  and 
a  nonsuit  was  entered.  Jenkine  v.  Hntchinson, 
13  a  B.  744. 

Cases  cited  in  the  Judgment :  Polbill  v.  Wtlter, 


3  B.  &  Ad.  114;  Wilson  v.  Bartbnp,  S  H. 
&W.863. 

3.  Payment  to  derk  J  whenavaUddisekBrge. 
— Goods  were  left  by  Uie  plaintiff  in  the  ware- 
house of  E,  4*  Co.,  at  Huddersfield,  for  ude. 
The  defendant,  who  resided  in  London,  pur. 
chased  a  parcel  of  the  goods,  and  remittad  the 
price  to  the  plaintiff.  The  defendants,  having 
afterwards  purchased  some  more  of  the  goods, 
received  a  letter  from  T.,  the  clerk  of  E.  Sf  Co., 
inclosing  an  invoice,  and  purporting  to  be 
written  by  E.  4r  Co.,  bv  the  procuration  of  the 
plaintiff,  stating  that  tney  were  authorised  by 
the  plaintiff  to  receive  payment  for  him,  and 
requesting  the  defendant  to  remit  the  money 
to  them.  The  defendant  accordingly  remitted 
the  amount  by  cheque,  inclosed  in  a  letter 
addressed  Xo  E.fy  Co,,  and  which  was  deli- 
vered at  their  counting-house;  but  T.  inter- 
cepted the  letter,  and  appropriated  the  money 
to  his  own  use.  T.  had  authority  from  the 
plaintiff  to  receive  money  paid  over  the  counter 
for  goods  sold  in  the  warehouse,  but  in  no 
other  way : — Held,  that  the  recdpt  by  T.  was 
no  payment  to  the  plaintiff.  liCaye  v.  Brttt,  S 
Exch.  R.  269. 

RKPAIRS. 

Agreement,  -—  Condition  precedent. — DUfisi* 
bilily  qf  eofiditum.— Plaintiff  and  defendants 
agreed,  the  plaintiff  to  let,  and  defendants  to 
t&e,  a  messuage,  bam,  stable,  and  outbnild- 
iogs;  and  defendants  agreed  to  keep  in  repair 
the  said  messuage,  buildings,  and  premises,  the 
same  being  first  put  into  repair  by  thephmtiff. 
In  an  aei  of  assumpsit  for  non-repair  (derluMi 
tion  alleging  that,  although  plaintiff  before  the 
breach  of  promise,  put  the  said  messuage^ 
buildings,  and  premises  into  repair,  yet  de- 
fendant did  not  keep  the  same  m  repair;  to 
which  defendants  pleaded  that  plaintiff  did  not 
first  put  the  said  messuage,  Duildings,  and 
premises,  into  repair;  and  issue  was  taken 
thereon),  it  was  proved,  and  found  in  terms  by 
the  jur}-,  that  the  plaintiff  had  not  put  the  whole 
premises  into  repair,  but  part  only ;  and  that  de- 
fendants had  not  kept  that  part  m  repair ;  and 
the  jury  gave  damages  for  the  part :  Held, 

1 .  That  the  repair  by  plaintiff  was  a  condi- 
tion precedent  to  the  obligation  on  the  de- 
fendants to  keep  in  repair. 

2.  That,  on  this  contract,  the  condition  pre- 
cedent could  not  be  divided,  and  that  plaintiff 
could  not  recover  for  non-repair  of  any  part  of 
the  premises  without  having  first  repaired  the 
whole. 

Queere,  whether  such  a  condition  precedent 
might  not  be  divided,  if  it  related  to  subject 
matters  clearly  distinct  in  their  nature ;  as  if 
the  contract  in  question  had  related  to  two 
dwelling-houses  entirely  separate  from  each 
other.    Neale  v.  RatcUff,  15  Q.  B.  916. 

TRADE,  RESTRAINT  OF. 

A  butcher,  on  assigning  for  the  residue  of 
a  term,  certain  premises  upon  which  he  had 
carried  on  his  business,  together  with  the 
fixtures  and  Uie  goodwill  of  the  trade,  cove- 
nanted with  the  purchaser,  that  he  would  not 


Amkfkml  IX^mi  pf  CmH:  Bi§kii  9f  AeHm. 


«f  «^y  ikm  tkefttfier,  mther  by  himadf,  or  as 
B^pto^  or  jounieymaD  for  another,  set  up,  exer- 
ci0e»  or  carry  on,  or  be  emplofed  in,  the  trade 
4ir  baaineat  of  a  bntdier,  wUhmfive  mOm  from 
.tiiB  pnmiaea  thereby  aaaigped* 

HM^  not  an  unreaso^tble  reatraint,  either 
in  vaepect  of  time  or  in  respect  of  distance ; 
and  that  the  covenant  did  not  ceaae  to  be  a 
binding  covenant  on  the  espiration  of  the 
tKftm,  or  on  the  corenantee'a  ceasing,  by  him- 
aelf  or  his  assigns,  to  carry  on  the  business 
aasignfld.  BIoe$  y.  CrofU^  10  G.  B.  241. 
Ciiai   cited  in   the  judgment:    Hitchcock  t. 

Coker,  6  Ad.  &  £.  4S8;    1  N.  &  P.  796; 

MsUsn  T.  May,  11  M.  &  W.  «53  ;  RMinie  y. 

Irriae,  7  M.  &  O.  969;  8  Soott.  N.  R.,  674 ; 

PembertCMi  t.  Vaa^hsn,  10  Q.  B.  87  ;  Hutings 

T.  WbitUy,  2  £zcb.  R.  611 ;  Atkyns  v.  Kta- 

nier,  19  I^w  Journ.,  Rxfth.  iSf . 

TBSSPA88. 

For  irregwiarity  of  procea  oat  qf  CmuUy 
Comri  mtered  in  another  jwi$dietion.^Arrest 
9f  perrnns  obttmcHng  eawcttfioa.— Where  a 
warrant  issues  upon  a  judgment  of  a  County 
Coort  against  a  party  resident  within  another 
jurisdiction,  and  is  sealed  by  the  cleik  of  the 
Court  there,  under  the  104th  sect,  of  the  9  & 
10  Vict.  c.  95,  the  high  bailiff  of  the  Court 
out  of  which  the  warrant  originally  issued,  is 
not  responsible  for  any  irregulanties  in  its 
execution  by  the  under-bailiff  of  the  foreign 
jurisdiction,  even  though  his  own  under-bailiff 
assists  therein. 

Under  a  warrant  so  issued  by  one  Court, 
and  sealed  by  the  clerk  of  another  Court,  the 
officers  broke  and  entered  the  premises  of  a 
third  person,  under  a  mistaken  impression  that 
a  party  against  whom  a  warrant  was  directed, 
was  there;  and,  upon  the  owner  of  the  pre* 
mises  resisting  their  entry,  the  bailiffs,  under 
colour  of  the  114th  sect,  of  the  Statute,  took 
him  into  custody,  and  carried  him  before  a 
manatrate:— 

Held,  that  the  high-bailiff  of  the  Court  from 
which  the  warrant  was  re^ittued,  was  liable 
with  the  under-bailifis  for  the  breaking  and 
entering,  which  was  an  act  done  by  the  latter 
under  the  aupposed  authority  of  the  writ;  but 
not  for  the  assault,  which  was  committed  in 
the  assertion  of  a  power  given  by  the  Statute 
to  the  individual  officer  obstructed.  Smith  v. 
Priiehard,  8  C.  B.  565. 

USURY. 

Document  not  within  2  cj-  3  Vict.  c.  37,  Joan 
protected  fty.— The  defendant  lent  T.  500/.,  and 
received  from  him  a  document  whereby  he 
promised  to  pay  the  defendant  or  his  order,  on 
demand,  500/.,  with  7/.  per  cent,  interest,  and 
aUo  to  give  the  defendant  a  life  policy,  and  the 
lease  of  a  house.  The  lease  and  policy  were 
deposited  within  a  few  days,  and  some  weeks 
afterwards  T.  executed  an  assignment  of  the 
lease  to  the  defendant,  as  a  security  for  repay- 
ment of  the  500/.,  and  interest  at  5/.  per  cent. 
T.  subsequently  made  several  payments  of 
interest  at  7/.  per  cent.:— H^/c/,  that  the  above 
document  was  not  within  the  protection  of  the 


3  &  4  Win  4,  c  98,  c  7 ;  for  it  was  not  a 
promissory  note,  inasmncii  as  it  oontamed  z 
promise  to  pay  money,  and  also  to  do  another 
act;  that  the  loan  was  not  protected  by  the  2 
&  3  Vict.  c.  37>  becaose  it  was  aceonqpsBiMi 
by  a  real  aecnrityi  and  tha^  the  asognmeat 
being  part  of  the  aame  tranaaction,  the  whok 
waa  usurioua  and  void  under  the  18  Anne, 
Stat.  2,  c.  16,  and  the  asaigneea  of  T.,  who 
had  become  bankrupt,  were  entitled  to  recower 
both  the  lease  and  policy.  Qamre,  whether,  if 
the  document  had  been  a  promissory  note,  the 
loan  would  have  been  protected  by  the  3  &  4 
Will.  4,  c.  98,  a.  7,  it  being  farther  seemed  by 
an  interest  in  land. 

FolieU  V.  Ifoore,  4  Ezcb.  R.  410. 

Case  cited  in  the  judgBMBt :  Martin  v.  Chtantiy, 
t  Str.  itri. 

wAULAimr. 

Not  to  be  extended  by  inmUcation.—Vpoa  a 
contract  for  the  sale  of  gooas,  with  a  particnkr 
express  warranty,  the  Court  will  not  extend 
such  warranty  by  implication. 

The  declaration  atated  a  bargain  for  the  sale 
by  the  defendants  to  the  plaint  of  a  certain 
cargo,  to  wit,  the  cargo  of  Indian  com  then 
shipped  at  Orfano,  on  board  the  Ottoman,  sta 
certain  price,  including  froght  and  insonoce 
to  Cork,  Liverpool,  or  London,  and  that  it  was 
agreed  that  the  quality  of  the  aaid  Indian  com 
was  equal  to  the  average  of  the  shipments  of 
that  article  in  the  season  of  1S47»  and  diat  tk 
said  Indian  com  had  been  ehipped  in  good  and 
merchantable  condition  j  and  alleged  for  breach, 
that  the  com  was  not,  at  the  time  of  abipment, 
or  at  any  other  time,  in  good  and  merchant- 
able condition,  or  in  a  fit  and  proper  condition 
for  the  performance  of  the  voyage  from  Off  no 
to  Cork,  &c. 

The  Judge  left  it  to  the  jury  to  say  whedier 
the  com  was,  at  the  time  ot  shipment,  in  a 
good  and  merchantable  condition /t  a  foreign 
voyage : — Held,  a  misdirection ;  inaanmch  as  it 
was  extending  bjr  implication  the  esroress  war- 
ranty contained  in  tne  contract.  Dickson  v. 
Zitinia,  10  C.  B.  602. 

WASTX. 

Action  againtt  executors  of  a  rector.-^AUen- 
tion  qf  buUdinge.'-The  executors  of  a  rector 
are  not  liable  to  an  action  on  the  case  in  we 
nature  of  waste,  for  pulling  down  a  baildinK 
on  the  rectory,  and  substituting  snother  in  a 
different  part,  unless  the  value  of  the  estate  De 
thereby  impaired,  the  burthens  upon  it  in- 
creased, or  the  evidence  of  title  impaired,  m 
therefore,  if  the  rector  suffers  a  farm  buildmj 
adjoining  the  rectory  house  to  go  to  decaT,  ana 
in  the  meantime  erects  a  better  building  for  tne  | 
same  purpose,  a  mile  from  the  house,  but  in  a 
situation  more  convenient  for  the  f«"!"°*^ JJ"Ji' 
ness,  as  carried  on,  at,  and  from  the  time  <»  in 
substitution.  Although  no  faculty  or  bcence 
be  obtained  for  the  alteration.  Huntley  ^' 
Jluesell,  13  d.  B.  572. 

Case  cited  in  the  jndgmenl:— Doe  de».Gnil> 
V.  Lord  Borlingtoo,  5  B.  &  Ad.  oOT,  d17. 
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375 

Parliamentary  agents,  unprofeasiooal,  151 
Particulara  of  demand,  241 

Partnerships  dissolved,  68, 133,  250,  339, 421,  520 
Patent  Law  Amendment  regulations,  25,  46 

cases  digested,  300 
Paupers'  proceedings,  224 
Perpetual  Commissioners,  133,  339 
Pleaders  in  Lord  Mayor's  Court,  431 
Pleading  rules,  457 
Poor  Law,  eases  digested,  133 


Practice,  new,  22 
Private  AeU,  100 

Bills  in  Parliament,  362 
Production  of  documents,  271 
Promotions,  68,  84,  100,  134,  145, 153, 175,  1934 

279,  295, 319,  339, 362,  379,  421, 442.  461 
Prospects  of  the  Profession,  see  Reformt  in  tki  Lav. 
Public  companies,  digest  of  cases  relating  to,  327 

Quain  and  Holroyds'  Common  Law  Procedure  Act, 
109 

Railway  cases  digested,  366,  382 

Reforms  in  the  law,  21, 41,  73,  129, 165, 190,309, 

349,469 
Registration  of  assoiuoees,  339,  354, 369,  379,402. 

412, 455 
Removal  of  CourU  from  Westminster,  471,  334, 

292,  319 
Remuneration  of  solicitors,   189,  224,  243,  274, 

352,  404,  416,  442,  461,  494 
Retainer  of  attorney,  169 
Rouse's  Copyhold  Manual,  13 

Scotland,  remuneration  of  solicitors,  274 
St.  Leonards,  Lord,  retirement  of,  125 
Searches  in  parish  registers,  294 
Secondary  evidence,  271 
Service  of  notices,  &c.,  223 
Set  off,  particulars  of,  241 
Setting  down  adjourned  causes,  375 
Sheriffs,  Undersheriffs,  &o.,  358 

digested  cases  relating  to,  325 
Shorthand  writers  for  taking  evidence  in  Chancery. 

173 
Special  pleaders,  52 

cases,  when  settled,  notioe  to  Judgss,  231 
Stamps  on  patents,  373 

in  Chancery,  47,  76,  94 
Starkie's  Law  of  Evidence,  69 
Statutes  relating  to  the  law,  index  to,  171 

commission  for  eonsolidation  of,  461 
Stephen's  Commentaries  on  the  Lsws  of  fiogland* 

356 
Suitors'  Fund,  438 

Fee  Fund,  438 

Taxation  of  costs  of  reference  to  conveyancing 

counsel,  437,  276 

after  p'avment,  291 
Taxes  on  justice.  Common  Law  fees,  126 
Titles  to,  and  transfers  of  land,  simpUfyiog,  313 
Tottlmin's  Modern  Practice  in  Chancery,  474 
Trial  by  jury,  329  ^  » 

new  in  criminal  cases,  371      '    - 
Trustees'  liability  for  costs,  46  ,. 

Truro,  Lord,  bust  of,  at  the  Uw  Society's  Htw, 

112 

United  Law  Clerks'  Society,  336 

Ushers,  court-keepers,  Ac,  Treasury  order,  250 

Venue,  change  of,  223,  441 

Warrant  of  attorney,  242 

Warren's  Uw  and  Pinotioe  of  KIwlion  ComnH- 

tees,  433 
Weigall's  Cbanoary  Practice,  149'  .^ 

Westminster  Courts,  removal  of,  291,  M^.  *"• 

471  ;  .  _^^ 

Willmore  on  the  delecto  oflegislaaoa  a»d.i»^, 

dies,  27  •      * 

Wills,  cases  on,  digested,  285 
Witnesses,  advances  to,  318  ^^j 

Writs,  date  of  issuing,  to  be  entered  on  the  i«oen». 
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a  bios  oba  ass  aas 


